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. Shri Narayan Brahma __ . .. .. . . _ . . . . . . . ..  APPLICANT(S)

. Mr.R.Dutta. . ADVOCATs FOR THH APPLICANL(S

ﬂ‘ ~VERSUS.

ReSPONLLNT (S)

emm ez

| . .. Union of India & OtherSa o o co o o o oo o oo o

AUVUCATL FOR THE

.. Mr,S.Sarma -:..;, IR - ‘....,‘ S,
‘ ' RESPONDENT (S)

f

”111':. -_iinN'BL:'i- MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

T HE %iON 'BLe MR.K.K. SHARMA + ADMINISTRATIVE MEMBER.

1. +Whether Reporters of local papers may be allowed to sce
the judgment - ? '

2« | To be referred to the Reporiter or not ?

_3J ﬁ‘ Whether their Lordships wishh to sce the fair copy of the
il “judgment ? .

4. ! iWhether the judgment is to be circulated to the other

Benches .: '

Judgment delivered by Hon'ble Vice Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application ﬁo.474 of 2001.
Date. of Order : This the %‘H] Day of October, .2002.
THE HON'BLE MR JUSTICE D.N;CHOWDHURY, VICE CHATRMAN.

Shri Narayan Brahma

S/o Late D.N.Brahma, residing in Rly.

Bungalow No.42A Adarsha Colony

Maligaon, Guwahati-l1l. * « « . Applicant.

By Adocate Mr.R.Dutta.
- Versus -

l. The Union of India,represented
through the General Manager, N.F.Rly.
Maligaon, Guwahati,781011

2. The General Manager, N.F.Railway,
Maligaon, Guwahati-781011.

3.  The Chief Personnel Officer, N.F.Rly,
'~ Maligaon, Guwahati 781011.

4. The Chierf Electrical Engineer, N.F.
Railway, Maligaon, Guwahati-11,781011.

5. The Deputy Chief Electrical Engineer, HQ
N.F. Railway, Maligaon, Guwahati-11, 781011.

e e Respondents.

By Advocate Mr. S.Sarma.

ORDER

CHOWDHURY J. ( V.C.) :

"The legitimacy in the preparation of the

confidential report for the year ending 31.3.2000 in

respect of the applicant is the subject matter raised in

this application.

1.  The applicant ié serving under the
respondenﬁs and presently working as Divisional
Electrical Engineer/con., N.F.Railway, Méligaon. While
servihg as such he was communicated with the following
adverse remarks in the annual confidential report for the

year ended 31.3.2000 vide memo No.EL/CON/20(0)/58 dated

Contd./2
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29.5.2000.:-

"Part III(2) Task-relevant knowledge -

Specific comments on (i) level of
knowledge of functions (ii) related

instuctions; and their application.

'(i) Level of knowledge of function is
not adequate.

(ii) Understands the instructions but
sincerity of application is lacking’.

2. Please acknowledge receipt of this
letter on the extra copy enclosed which
should be returned to this office in a
week's time and any representation against
this should be made within a month from
the date of receipt of this letter."

On receipt of the aforementioned adverse remarks, the

applicant submitted his representation before ‘the

- authority on 14.6.2000, wherein he indicated that he

handed over the charges of SEE/HQ on 28.4.1999 to Shri
N.Sarkar. Thereafter he worked for 45 days in 1leave
vacancy under DY.CEE/CON. After that he wés either on
leave or sick for whole year except for a few days worked
at New Jalpaiguri. He also mentioned that he did not work
more than 45 days under any officer during the year
1999-2000. The applicant questioned the legitimacy of the
action in recording the ACR. - By memo dated 14.7.2000 the
applicant was iﬁformed that the competent authority, on
examination of his representation, was not inclined to
change the remark. He was informed that his performance
was judged.by the Reporting officer based bn the period
he was on that working post. The applicant thereafter
submited further representations before the General
Manager vide letter dated 7.11.2000 and 25.9.2001. In the

representation dated 7.11.2000 the applicant cited the

periods of working under CEE's office, were he worked

Contd./3



under the respective officers. According to  the

|
|
|
’ applicant, under no CEE's office he worked more than 28
| days. The applicant also contended that recording of ACR
{ was partial and at any rate the adverse remark in ACR was
i
done exparte without applying its mind. Failing to get
appropriate remedy from the respondents the applicant

moved this application before this Tribunal under section

19 of the Administrative Tribunals Act, 1985.

‘ were
2. Though opportunities /granted, the respondents

did not file any written statement. Thelmatter was listed
for hearing on 1.10.2002. Mr.S.Sarma, learned céunsel
appearing on behalf of the respondents prayed for time to
file written statement. Already by order Aated 10.9.2002
P the matter was posted for hearingf On ovefgff232r3§é%&m

find any justification to adjourn the case, '

‘ also .
3. We havaﬁheard Mr.R.Dutta, learned counsel for

the applicant at length. At the instance of Mr.S.Sarma,
! learned . counsel for the respondents, we allowed the

respondents to submit the records by 4th October, 2002.

4, The issue = Trelates as - to the fairness in

action on the part of the respondents in performance

appraisal of . the applicant. ACR is a vital input in the

career of an employee. It serves as an index of the

officer's performance appraisal. ACRs are to be prepared

with objectivity, impartiality and assessements are to be

made fairly without prejudice, whatsoever with the

: Contd./4



highest sense of responsibility. In the Railway, the
guidelines for preparation of confidential report are
' . statutorily delineated in the Indian Railway

Establishment Code Vol-I. The relevant provisions -in

Para 1607, 1608, 1609 are reproduced below :-

"16060 . . . . . . . -

1607. Confddential reports on gazetted
railway servants must contain a full and

frank appraisal of his work during the
year, the traits of character whether
pleasant ‘or unpleasant, aptitude,
. personality and bearing, &c. which
' ' contribute to quality of his work as a
gazetted railway servant and his fitness
for shouldering larger executive and
administrative responsibilities. The
reports must not be confined merely to
general marks and off hand impressions so
brief and casual as to convey little or
no real meaning and the assessment must
be based on failure or excellence in the
workd entrusted to the gazetted railway
servant. ' ‘ ‘

1608. A gazetted railway servant shall
not ordinarily be given an unfavourable

confidential report before an opportunity
has been taken, preferably at a personal
interview or, if that is not practicable,
by means of a personal letter pointing
out to him. the direction in which his
work has been unsatisfactory or the
faults of character or temperament, &c.
which require to be remedied.. The manner
and method of conveying to the gazetted
railway servant that his work needs
improvement in certain directions must be
such that the advice given and the
warning or, censure administered, whether
orally or in writing, shall, having
regard to the temperament of the gazetted
railway servant, be most beneficial  to
‘him. If, inspite of this, there 1is no
appreciable improvement 'and an adverse
confidential report has to be made, the
facts on which the remarks are based
should be clearly brought out.

1609. As a general rule, in no
circumstances, should a gazetted railway

servant be kept in ignorance for any

len%th_of time that his superiors, after
sufficient experience of his work, are

Contd./5
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dissatisfied with him; where a warning
might eradicate a particular fault, the

advantages of prompt communication are
obvious. On the other . hand, the
communication of any adverse remarks
removed from their context is likely to
give - a misleading impression +to the
gazetted railway servant concerned. The
procedure detailed in rule 1610 should,
therfore, be followed.

1610. e e e e e e e e e e e e e

5. We have already indicated in details as to
the adverse remarks made against the applicant.
Apparently the recording of ACR ‘“lacKed'- cbjectivity.
The observations were made in a sweeping fashion. The
observations are seemingly comprehensive and
indiscriminative. The object of recording an ACR is to
inculcate discipline, devotion of duty, honesty and
integrity and to improve the excellence of the officer.
It must specifically indicate the area of weakness
where the applicant can bring improvement. It is not to
be used as a vehicle of oppression. In the case of
State Bank of India vs. Kashinath Kher reported in
(1996) 8 SCC 762 the Hon'ble Supreme Court cbserves as
follows :-
"The matter officer should show
objectively, impartiality and fair
assessment without’ any prejudice
whatsoever with the highest sense of
responsibility alone to inculcate
devotion’to duty, honesty and integrity
to improve excellence of the individual
officer, Lest the officers  get
demoralised which would be deleterious
to the efficacy and ifficiency in public

service, they should be written by a
superior officer of high rank.”

6. The very object or recording adverse remarks

is to assess the merit and competence of the officer

Contd./6
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and to give him the grading accordingly.v Both the
competent authority and the reviewing authority is to
act objectively and fairiy in assessing thé character,
integrity and performance of the officer concerned. The
Hon'ble Supreme Court in fhe case of P.K.Shastri vs.
State of M.P. and Others reported in (1999) 7 scC 329

held :-
" The CRs of an officer are

basically the performance appraisal
of the said officer and go to
constitute vital service record in
relation to his career advancement.
Any adverse remark in the CRs can mar
the entire career of that officer.
Therefore, it is necessary that in
the event of a remark being called
for in the confidential records, the
authority directing such remark must
first come to the conclusion that the
fact situation is such that it is
imperative to make such remarks to
set right the wrong committed by the
officer concerned. A decision in this
regard must be taken objectively
after careful consideration of all
the materials which are before the
authority directing the remarks being
entered in the CRs."

This Bench in 0.A.127/2002 disposed on 11.9.2002 in
S.P.Singh Jadav vs. N.R.Roy & Others. made the
following observations :-

"Needless to state that the ACR is

the document of significance, it

offers primary and credential

information on officer. It also

carries essential datas for career

advancement of officers. Such task is

K/‘“//\/ to be undertaken with high degree of
: responsibility. It is not to be used
| as a vehicle of punishment. It may:
also be mentioned that the report of

the 1Investing officer need to go

through differnent channels or

Contd./7
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different authorities and thereafter

only cases are finalised. The
comments must be made on objective
assessment of the available
_ materials. Such remarks must be

founded upon facts and circumstances.
It must be free from subjectivity,
indiscriminate, over drawing sludgy
comments will not come to assist the
officer correct his errors sought to
be remedied. An omnibus remarks of
this fashion also deprives the
officer to assail the remark before
the higher authority. . . . . . . . .

Writing of the Confidential Report on
the one hand provides the officer

concerned " to make up his deficiency
and to inculcate discipline and
the other is to improve the quality
and excellence in efficiency of
public servant. In recording ACR of
an officer the higher = officer
requires to show objectively."
7. In the case in hand, the statutory rules
which.regﬁalates the recording of the ACR, were not
followed. Before giving unfavourable confidential
report ' the concerned authority is to take the
way of
imcumbent into confidence either by /a personal
interview or by means of personal letter. Pointing
out the directions in which the officer faultered it
must preceed by a prior notice if despite such
opportunity the officer faulters and that there is
no appreciable improvement, inevitably the adverse
remarks is to follow. None of the essential steps
indicated in the rules were seemingly followed in the

instant case. The applicant  submitted his

representation which was also not duly attended to

and in a most casual fashion the said representation

was turned down without assigning any reason.

"Contd./8
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On consideration of all the aspectsv of the
matter, we are of the opinion that £he impugned
adverse remarks recorded against the applicant for the
year ending 31.3.2000 communicated vide order dated
29.5.2000 as well as the communication rejecting the
representation of- the appiicant §ide memo dated
14.7.2000 are liable to be set aside and accordingly
the same are set aside and gquashed. The impugned
adverse remarks thus stands expunged.

The applicatigﬁzpcanﬂihqun allowed.

There shall, however, be no order as to costs.

S (Lng({hﬁw \/\/_/\M

( K.K.S ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHATIRMAN
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(An a.pplication U/s 19 of A, T Act 1985 )

. Dutta, fAdv0
B . a0t

0.4, Ne.‘f%/%ol .

Shri N,Brahma

Versus

ees Applicant

Union of India & Others ,, Rospondentse

Particulars of document

Annex,No, Page Noe

1, xiqm Application

Adverse ‘communic ;t ion
dated 2945,2000
c;rénlar dated 11,5,88
éircular dated 24.1.%
Applic;l:lt:s; rebre#entétion

dated 14,8,2000

Chief Electrical Engineer's
lotter dated 14,7,2000 Icjow
cting the representation,

Applicantts appeal to the
General Manager datod
74 11,2000,

Applicant's reminder appeal
dated 25,9,2001,

- 1 to 10

N1, 11
8/2, 12z 13

A/3e 14 to 13

A/4 3

A/S pgo
a6 o 20
1.

&gm} the applicant.
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IN THE CENTRAL ADMIHISTRATIVE TRIBUNAL

GUWA.HATI BENCH 2 GUWAEATI

( An application under sgction of the A, .Aet )
0.4, Ne. ¥4 of 2001

Shri Narayan Brahma s/o late
D.N,Brahma, residing in Rlye. -

Bungal6w No, 424 Adarsha Cplony, |
Maligaon,GuWahatiel1,781011 . Applicant

VERSUS
1, The Union of India, rcpresented

through the Gemeral Manager, N,F.,R1y,
Maligaon, GuHahati.-ll. 781011 B

2, The General Manager, NF Railvay,
Maligaen, Guwahati-11,781011,

3, The Chief Personnel Officer, N.F.R1y,
Maligaon, Guwahati-11,781011, K

8,The Chicf Electrical mgineer N.F,o
Railway, Maligaon, Guwahatiell, 781®1L

6, The Deputy Chief Electr:lcal Engineorl HA
N.F:.Railvay,Maligaon,Guﬁahati-ll.?Blon.

Respondents,

(1) Letter No EL/CON/ZO(O)/ﬁEé dated 29th¢ May

Gontd (X X P/20

&
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(29th May)2000 communicatiof) the adverse romarks in
the annual confidential report for the year ending
31,3,2000, issued by Respondent No,4, (Annexzure &/ )

(11) : Ietter No.EL/CON/20(0)/63 dated 14,7,2000 ix
disposing the reprosentation of the applicant against
the adverse romarks, ( Annexure A/ 5 ).

The applicant submits that the subject matter of
the application is within the jurisdiction of the
Hon'ble Tribunal,

3, Jdmitgtion;

That the applicant submits thaa he could not
submit the application within the prescribed period
of limitatiom as he preferred an appeal to the
General. Manager,N.F:,Railﬁay_,Maligaon against the
decision of the Chief Electrical Engineer,N.F Railway
(Respondent No,4 ) and persucd the same with reméndor
The applicant has filed a Misec,petition for condonae
tion of the delay in filing this application before
the Hon'ble Tribunal,

4, Facts of the casgg

4,1 That the applicant is a citizoen of Indla and
is thero forcentitled to the rights and priveleges
gurantced to the citizen of Indiae

[/Ye
4,2 ' That the applicant is at present workingZDivisional
Electrical Engincer/Con, N.F.railway and is posted at

-~

Contd ,..P/3
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Maligaone

+3 That, during the year commencing from ist of

April 1999 &nd onding on 3lst of March 2000 the
applicant didnot work more than 47 days in any
single post and also didnot vork undor any one

Junior administrative officer so that:'none of

the junior administrative officer of the Electrical
branch could be acquinted with his working to be

in a position to initiate the annual confidential
report of the applicant, As such it was only the
Chiof Electrical Enginne, Rospondont Noe4, who

is the head of the Electrical tranch in N.F.Rly
could have initiated the annual confidential
report of the applicant for the year 199920006

4,4 That, vide letter No, EL/CON/20(0)/58 dated
29,5,2000 the Chief Electrical Engincer,N.F Ralle
vway, Maligaon (Respondent Noe.4 ) communicated to
the applicant tho adverse remarks recorded in
xtx the anuual confidential report of the appli-
cant in respect of the year ending on 313,2000e

A copy of the letter dated 20,542000
communic ating the adverse romarksis

annexed as Annexure ﬁ/l.

4,5 That provision for writing the Annual Confidene

tial report for the railway servants have been made
in the Indian Railvay Establishment Code Vol.I 19‘71 ’

a statutory rule bramed by the presidont of India
under Article 309 of the Constitution of India oy
Rule 1608 to 1610 provides how to write the annual

Contd ..eP/2s
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confidential report, Rule 1608 of the Indian Railway
Establishment Code Vol,J provides that a gazetted
Railway Scrvant shall not be ordinarily given an unfae
vourable confidential repert beforc an opportunity has
been taken preferably in a personal interview or by
a personal letter pointing to him direction in which
his work has been unsatisfactory or faults of charas
cter or sumpasmmnk temperament which requires to be
remedicd, If ,inspite of this , there is no Mprovem;
ent and an adverse confidontial report hgs to be
made, the facts on which the remarks are mxis based
should be clearly brought out, Rule 1609 of the said
Indian Railvway Establishment Code provides that as &
genoral rule, in no circumstances§ a gazetted railvay
servant be kept in ignorance for any length of time
that his superiors,after sufficient experience of

his work, arc dissatisficd with kimgx hime

4,6 That, the Chief personnel Officer, N.F,Railvay
vide circular No, RtSEtili@aMt E/CON/S4/Pt,II1 dated
11,5,88 issued,inter-alia, for ‘following thc provie
sions of rule 1608 in writing confidential roportse

A copy of the circular dated 11,5,88

is annexed as Annexure A/2,

4,7 That, the Genera':). Manoger (P) ,N,F Rallvway, Mali-
gaon,vide circular No, B/ 54/1/CON/IV dated 24,1,24
instructed that adverse entries at the end of the

year should not be automatic as a matter of Estx
-

routine, The reporting officer,from time to time,
/__'_ .

during the reporting year reviow the working of
Contd ¢.P/5e
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| of staff working under him and if it is found that
'"his working is not upto the mark and requires improves=
+ ment in any areas, he should be invariably be given
_% written warnings which must be got acknowledged, If
" 'at the end of the yoar it is found that his workings
has wonsiderably improved the reporting authority may
i} not take cognisance of such warnings if however tho
| overall performance of the staff conccrned to be
i reported upon has not improved the warning already
| given may be kept as base report to avoid complaints
' that during the year he had never been warned /reprimae
:i nded tov improve himself and suddenly the adverse remarks
have appeared in the confidential reporte, It was also X
1 instructed that the adverse remarks recorded in the
| confidential report is to be communicated along WwWith
| l the substance of the favourable reports of the review
"i authority,

1 A copy of the circular dated
i 24,1,94 is anncxed as Annexure A/34

j? 4,8 k;at, neither any warnings or reprimand was ever
comaunicated to the applicant before recording the adve=
se report recorded in the annual confidential report
for the yoa:“ ending 31,3,2000, The gpplicant was never
given any indication that his superior officers were
dissatisfied with his workings , The applicant also

| vas not communicated any adverse remarks carlierg

{ 449 That, the applicant preforred a reprasentation
to tho Chief Electrical Engineer,N,F,Railway, Maligaon

Contd o . OP/G.
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(Respondent No,4) im respect of the adverse remarks om
14. 6. 2%0.

A copy of the said representation dated
14,5,2000 is annexed as Annexure A/4,

4,10  That, the Deputy Chief Electrical Engimeer/HQ
(Rospondent Noe5) for Chief Electrical Engineer, N.F.
Railway,Maligaon, communicated tho decision of the
competant authority rejectin the zgp representation

and upholding the adverse remarks vide lotter No, EL/CON/
20(0)/83 dated 14,7,2000e

A copy of the said letter dated 14,7,2000

is annexed as annexure A/Se

4,11 That against the rejection of his represons
tation,in respect of adverse remarks,as communicated
under letter No, EL/CON/20(0)/83 dated 14,7,2000 the
applicant preforred an appeal to the Genoral Manager
N,F,Railvay, Maligaon on 7.11,2000 and as no rosponsc
was received the applicant . agin submitted anothor

appeal to the General Manager,N.F,Railway on 2549,2001.
Both these appeals Were submitted through proper channel,

Copies of these two appcals dated
7,11,2000&25,9,2001 are annexed
as Anncxure A/6 & A/7 respectively,

4,12 That, the Chief Elcctrical Engineecr(Respdt,No.4)
vide letter No, ELJCON/20(0)/185 dated 12,11,2001 =
informed the applicant that accepting authorities
remarks on the appllicant's representation has already
been communicated vide letter Fo, EL/CON/20(0)/83 dated
1447420006

S e T

.o - a7
- . - R . —— —~—
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5, Grounds for relief s
5.1 That the annual confidential reports of the

applicant for the year has been initiated by an officer
under whom the applican% on]‘:(y about 28 days and there-
fore no sufficient time to make any opinion about the

habits and Working of the applicante . .

5,2 That the adverse remarks recorded in the

annual confidential report of the applicant for the ¥/
1999-2000 1s violative of the instructions issued .
by the Goneral Manager in circular No, E/54/1/CON/Pte IV
dated 24,1,94 as no warning was issued to the applicant
as is required to be issued before recording adverse

remarks under instructions mentioned above,

5,3 That the adverse remarks were recorded in the
annual eonf:ldential roports of the applicant pertaming
te the year 19090«2000 violating the provisions of rale
1608 to 1610 of the Indian Railway Extablishment Code
VoloI (1971 edition)e

5,4 That no instances to substantiate the adverse
romarks have been stated by the reporting officer as

is required to be given under law laid down by the
Hon'ble Suprcme Court of India in respect of recording
adverse remarks in confidential reports,

5,5 That the adverse remarks arc only of general
nature without any basis as no such remarks ever
appeared in the annual confidential reports of the
applicant in any carlier occassion,

Contd OOOP/8‘
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The applicant filed a representation to the
Chief Elcctrical Engineor, N F,Railway, Maligon ol
14,8,2000 which was rejected on 14,7,2000 against
which the applicant filed appeal to the general
Nanager, N,F Railway oné;u;aooo and reminders on
25,9,2001 without any relicfe |

7¢  Rarticulars of previous application if any

‘The applicant submits that he has not filed
any application/suit/ writ petition in any Tribunal
oFf any court nor any such application/ suit/writ petie
tion is pending before gny fribunal or any cowrt im
the subject matter of this application,

8.  Egliof .

Under tho circumstances stated in the appli-
cation the applicant humbly prays to the Lordships
of the Tribunal to be peased to: |

call for the records and after hearing
the partics set aside the adverse
remarks communicated to the applicant

under letter No. EL/CON/20(0)/<
dated29.5.2000 (Annexure A/1) and

the letter NoeEL/CON/20(0)/83 dated
14,7,200 ( Annoxure A/6) and to
direct the re 3pondent’swt':o correct
the records accordingiy and or such
other orders as the lordships of
the Hon'ble Tribunal deem fit o

COntd PY ..plgo
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And for this act of kindness the applicant as
duty bound shall always pray,

90 JInterim reliefs:

N

NiL

10,

Indian Postal order o 64790 30&

dato_d i b};l.. ¢l for Rsq S0 f’ (@vé/(;)

is enclosed,

11, 1List of enclosuress

As in index,

Contd ,,+P/10,
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__E.E.LLI....A.I-LQ_E

I, shri Narayan Brahma son of late D,N,Br ahma,
aged about 55 yea:s,residin_g in Railvay Bungalow Ne
42 4 Adarsha colony, Maligaon dohereby verify that
the statomonts made in para 3,4.1 to 4,4 and 4,8 to
4,12 are truo to my knowledge and those made in
paras 4.5 to 447 are true to my information which
I believe to be true and the rest arc my huable
submissions before the Hon'ble Pribunal and I have
not supressed any material factse |

And I sign this verification on this / ljiday
of December 2001e

Date [, 12 LOO/
Place-Guwahatie ?\C

SignaturceVof the applicant,

s0000000000s
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COMFIDENT IAL
Office nf the
Chief Electrical BEngineer
o , L Maligaoq
NO.EL/CON/20(0)/8% Dated. 29th May,2000
,.’-"—"' cn——
Sﬁri N. Bxfahl.o
DER/DBWS
H.F ORai 1@3?.

THROUGH 1 "{ni .53?11%@ DBYS

subz-Adverse remarke on the Annual Confidmtial
‘ Ropoxt for the year ended 31703000,
) ._d

4, ,f H

" 77 Adverse remarks’ as appeared in your ACR-for
the year ended 31403;9000, is xeproduced belowz- :

Part I11(2) r g3 - Specifié”

rents ‘on eve. of knowledge of
functions (ii) related . 1nstructions;
and_thelr applicationd . _ .

® (1) Level of knowledge of function -
- is not-adequate.-- - Y

(ii) Understands the instructions l'

but sincererity of application
ig lacking". , . o

24 7 Please acknoulodge receipt of this letter on
the extra cogy enc 1osed which should be returned ‘to

this office in a week's time and any representation
against this should be macle within a2 month from the
date of recelpt of this lotter.

Enclosﬁne extra ‘copy of this

letter. (to be returned
duly acknowledged. )

et =
. { BS|DURGRIYAL )
CHIEF-ELECTRICAL ENGINEER
NoF'oRAILWAYS‘ HALIGACN.

e B

1 cones

/

2, Boea, f‘&ﬂom’ '
cragan, v VIO
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No .E/54/CON/P . I1I -

TS ’ L ‘ ci;r
All Heads of Department.

REPORTS.;

’ i L ‘Rfi._i
It was. decided in the 49th. PNM meeting at Item 26(to
reiterate the extent 'instructions regarding communication ;0
adverse remarks in the confidential reports ‘to the staff‘

I concerned. -

2.

reports should be communicated to the employee,one view

the ‘'unpleasantness' likely to.be caused by''the' communicat

C adverse entrles would tend to discourage the” ‘reportin

£ - from expressing their opinion freely and frankly,: the
S » . view is that fallure to communicate adverse entries ‘may “enable}

' unscrupulous’ reporting officers seriously. to. injure -the: prospects

of an employee whom they dislike and that it'is unfair&togthe

s ' employee to deny hils promotion on account ofidefectSQ'

may well be unaware, and which he could havef

informed of them. Quite apart from the point of view 5

amployee himself, it is evidently in the interest of

i

; - times to resolve this conflict. As a resnmt Qf ‘experiencejit
, congidered that the best result will only be: ‘achieved if eye:
' reporting officer is made conscious of fact: ‘that it 1g$hy
not only to make an objective assessment of. his subordf
work and qualities, but also to see that he ‘gives’ h.
dinates at all times the necessary advice quidan an
. to correct their faults and deficiencies. If{this‘par ‘of Y
_Reporting Offieer's duty has been properly performed; t@ere “
be no difficulty about rdcording adverse entries, becausd
» would only refer to defects which have persisted despite. th
! Reporting Officer's efforts to have them connected.,Accordi
» in mentioning only faults or defects in the report,~th DO,
i EY . Officer should also give an indication what“efforts he has madey
RN by guidance, admonition, etc. to. get the. defects
what results. Every such entry ‘after it is,confir
superior officer should normally be communicated to’the:
concerned either verbally or in writing considering thelnat
the remarks and the personallity and the record of the offlice
and the fact of such communication recorded in the report.:
‘ ‘ It should,however, be open to the Superior officer. to whom "
. ‘ remarks of the Reporting Officer are put wp for acceptance v ﬁf
: decide that the report need not be agzawmm so: communicated.whi
. the Superior officer so decides, a specific order to“this ef
T .+ should be recorded by him". .




R

x»*

_be brought to his notice.
v) All representations agalnst adverse remarks shoudd be

. as an Adverse Remarkse.

— . d ." N ’-' p% .
, ,Cz__ @U/Q{”ﬁg

‘2771,} ‘L\‘.\vl..,fg' i

3. Further to the above, instruction on the above subject
communicated under thls office Confdl. letter No.E/54/Con

Pt.IT dt. 24=12-63 may also be kept in view with regard to
communicating the adverse report. :

4, It has been brought to the notice of this office that some :*
Reporting Officers are submitting Confidential Reports without whsr
observing the procedures as enumerated above and the provisions .
of Rule 1608 RI. It is clarified that where adverse remarks are «
recorded’in Confdl. reports without observing the above procedure, "
these remarks may have to be expunged and as such, the Reporting:
Officers are advised to ensure that the above instructions are
adhered to before refording.adverse remarks,if anye.

Se Bd's further instrﬁctiéns contained in their letter No.
E(NG)II/78/CR2 dt.10-11-78 circulated under this office letter
No.E/54/Con Pt.III dt. 9-4~79 are as unders

1ii) All adverse remarks in the Confidential Reports of- Railway -
servants, both on performance as well as on baslic qualities and . .
poteniial, should be communicated along with a-mention of good :
points within one month of their being recorded. The communication ..
should be in writing and a record to that effect should be kept'
in the CR dossier of the Rallway servants concerned. o

iv) Only one repregsentation agalnst adverse remarks (including " &
reference to'warning® or commiinication of the displeasur@ of the
Rallway Admn. or 'reprimands' which are recorded in the confiden=~
tial report of the Railway servant) should be allowed within onelme
month of theircommunication. While communicating the adverse N
remarks to the Rallway servant concerned, this time limit should

decided expediticusly by the competent authority-and in any case, oo
within three months from the date of submissidn of the represent- . - A
tion. Adverse remarks should not be deemed as operation, if any B 5
representation filed within the prescribed limit is pending. If
no representation is made within the prescribed time, or once this
has been finally disposed of, there would be no further bar to
taking notfice of the adverse entries. .

vi) No appeal against the rejection of the representation should. ..
be allowed six months after such rejection." ' . Do

6. Regarding para(iii) above, it may be noted that the _ ;
communication of Adverse .remarks should be done by the accepting -, -
authority within one month of the acceptance of the ¢onfidential -
repoxrtes : T ' : ' :
Te any remarks describing as'Average® elther the performance
or any other quality of the railway servant should not be treated

Adverse remarxks regarding ‘Inteyrity! in Section-II o
should not be communicated to the employee under any clrcumstanceso -

-84/~
( sPs Jain)
CPO/T6M
N .F .Rly/MLGQ

\?
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Ty T ..+ i Geheral Mnnager,:Personﬂe1.
sy et : + Northeast ‘Frontiér Railway, -
L ‘ . - Maligaon, Guwahati/781 011.°
~ 4 "Q' v ! i e . - ot . if. ! , )
No.Eﬂ5471/Coh/P.IV . Dated‘January421¥, 1994.
\} ' : ' N N '- - ! H o "~ ' - * v?. ‘¢ v. .
A “ i . . } R . ’
A1 PHODS/HODsS/DRMs/ADRMS | C SRS PR
ATV Dist. &7ASStt.0FFicers oﬁ‘NOn{DiynSQaOFfices, e '
Al Sr‘QPOs/DRO,: oo A O
A1ﬂ¢tontro¥[iﬁg 0fficers of Rly;Schoo1s/NJP,SGUJ;APDU.~
OLMG and BPB.MLG. : : Ny
hlﬂ Principals, R]y.'SChOO]S/SGUJ}NJP,APDJ.MLG,LMG;TSK,
A\ BPB, NVP/HLG, _ . v
AT Dy.CPOs, SPOs, AROs i Hdyrz.office, .
ﬁNFfRaﬁ]wqyi' . e R ;

. j,vf ; ' , ﬁ.n - D c
o . ‘Reg:'wrffing.OF“CRs'~fMention of warnings -
Lo ) . Communication'of adverse romarks and

o oo, finalisation therdof olel '

P ' Ref: This 0ffice Circular Letter Nos. E/S4/
L ‘¢ LCon/PL.11] datec. 28“07;813u20‘0?'83;.
. 13:13-84;716-04-85, 11-05-88 etc.

: ' : ’ N

t
on

and

Finaldsation of;.seﬂpctionZgromotioﬁ ete.s T
Confidential " Reports. on all’'eligible ‘staff
. i . . - L ‘s 5 .
‘folilowing important Points are reiterated
tion, s

XY

1.

Class I1I''staff are not being written as

hysguidance and netessary action of

It is observed in many cases thal confidential - reports:
' -per. pracedure
inordinate delay . in
te. To'.Finalise the
SiH timey T 'the
, cagaine for informa~

ﬁn'prescribed'time:]imii,=6ausing'

all'concerned: RN

The Confidantial reports on all ¢ligible staff should
be finalised within the timd frame given by GM/CPO " to
avoid inordihate delay * “in finalisation 6f
gelection/promotion atc, o ' )

.
3

It has comé'toﬁthe'not}ge that in’

the” ihiliation of confidantial
report has' not been
. . *

‘a few"cases, ‘after
epont, the confidential
reviehedVﬂccepted by the higher:

au rity. o o !
4 ' S I :
G@gg'se remarks are recorded withoul Following ‘the 1aid

down : procedure for recording the adverse
should be noted that adverse
year “should not be automatic as a matier of
The ™ officeratsenior o subordinates,  who will  be
initiating the CRs must, from time to time, during. i"the
heporting vear, should review the Working of the staff
Working under Wim and if it sis Found that his worlking
ﬂ; ol upto Lhie mark and. he requirés improvement. in any
areas, ' he should invariably be 9iven written warnings
uhich nust be aot acknowledged by the staff, If at. the

end of the vyear it;-is  found that  TIhe staff has

remarks. 1t

rouline.

considetably improved.the reporting authority may not
take cognisance of zuch warnings and can give him a

900d report as is warranted on his overall performance.

| | %ﬁnﬁ\i&: hm,.?.
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1f, however, the overall performance of the 'staff .
‘concerned to be reported upon has hot
improved the adverse remarks can be récorded against
the relevant items of the CRs for which Lhe ‘Wwarnings
a1rea¢y Jiven. to- the staff keeping a copy of such
warning ~as a base report to avoid ‘any conplaints from
the staff that during the year he had never been
warned/reprimanded to improve 'imself and suddenly the
adverse remarks have appeared in the CR, which is not
desirab1e.‘(Authority: Board's letter No.E(NG)I-81/CR-8
dated 31.8.81/22.9.81 circulated under GM/P/Maligaon's
letter Ho.E/S4/Con/P/I11 dated 3.11.81).A copy of the
same is again attached for ready reference.

The adverse remarks recorded in Lhe confidential
reports of staff should be communicated along with the
substance of the favourable remarks by the Reviewing
authority or any other authority specified by the
General Hanager in this behalfl within a period of one
month of acceptance of the confidential report, keeping
a copy of such communication in the CR. folder of the
staff concerned withoul disclosing the identity of the
officer maling the adverse remarks as per para .8 of
Haster Circular No. 28 circulated under this
office letter MNo. E-195-6/2-28/ (MS)/ (C)/8 dated
18.3.93 circulated to all concerned,

While comnmunicating the adverse remarks, the staff
concerned should be given a month's time to submit
appeal/representation. If anyappeal/representation -is
received within the prescribed time 1imit of one month,
such' appeal/representation should be finalised by the
competent authority i.e. normally the auth.rity next
above the Reviewing authority within 3 months from the
date ov  submission' of appeal/répresentation. The
competent. authority in consusitation with the Reporting
and/or Reviewing authority, if such consultation is

necessary, should-consider the appeal/representation
and paszs orders on the. representalion either . expunging
the _adverse/critical remarks in toto, toning down - the
adverse/critical remarks or rejecting the representa-
tion. Pending final disposal of the representation, if
subnitted within the prescribed time Timit, the adverse
remarks .should not be treated as operative for the
purpose of any consideration including promotion. If no

representation/appeal has been subuwitted, there is no
bar to the adverse remarks being taken note of. The
orders passed on the représentation shall be final and
the staff concerned should be informed suitably of the
‘gecision keeping a copy.of the order in his CR folder.

As  per para 5.2 of Haster Circular Mo.28 circulated
under this office letter dated 18.3.93 quoted above,
the confidential reports on railway staff working in
“scale below Rs.1600-2660/- . should be initiated by
supervizors working in scale Rs,2000-3200/- and above.
For thoze workding in scale Rs.1600-2660/- and above,
the report should be initiated by a gazetted officer:

ws
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Die

Ns regacds Section 1T of the (R
Fitled, for the staft untkvnq in
and  above . should  he |n1\|arod
officer unless the fiss rl.uff|ror c;ycvrncd

direct under a Dy, HUU;DRH’HOU nst;yc;ﬁpg'”
being folttowed Sserupulously.. e Ry

To ftacilitate subwmission of ronfllpnttal
time, . the level of acceptance is_aqa1n 19
your guidance :

'j{a%’x‘,'

Senior Scale Nfficer Fon.. aléTf
S R5.1400-2300
~<1milar

Dﬁ{Heads of Department.

gfftccr:
mnade by ﬂ"
" . LManking d1rv tly

'a Jﬂ grad offpcv

HOB/ZADRW/ZDRY :3¥%»4r?ffA,J

PUODZHOD/DRI/ADRH '
"dlr”
'hlm’

, . ”aolf is
) ‘ ’ authnrlrp.
E . initlared
at

The above instruction may kindl
notice of alt concerned so that: tho:e may nh -

mi;undetstandinu fur'lnltl ting/re uinuunq/abrept'
confidential.reports on staff, utving nore nmphas
fallowing. the procedure |a1q dnmn fur';
aduerse r@mark;, nmmunicariun k

PﬂS(Cﬂ&!CSé in each: d?parrm nt/d\v1s10n/un‘t qhnul%
nade rosnnn ible for brtnuinq the nnlnts_ tﬁ
notice wf the concerned officers hefqre the‘ ‘
uf runftdentlal Roports slartr' Uurp year.
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Copy of Board's letter No.E{N6)T-81-CR-~8 dated
31.8.81222.9,80 circulated under GU/P/Hatigaon’s letter Mo,
LE/SA/Can/P-T3T dated 3.01.81. '
;s@i /54 Gan/ dated | }

Sule: Writiong of confidential reports - Hention of
warnings therein.

B copy of the office memorandum Mo 21011/1/781/Est(RA)
dated %.6.8)1 received from Ministry of Howne Affairs (Departc-
went of Personnel and Administrative Refurms) on the  abogve
subject is sent herewith. The instructions contained rthevein
shatl apply to all.concerned. '

Please acknowledye rfeceiptl.

Sd/- DD Rggarwal,

Jt.Director,Establishment,

Railuay Board/Mtew Dellii.

¥ .

¥ '

Capy of Ninistry of. Home AFFairs'ON Ho.21011/1/81-Estt(R) of
5L.6.81.

Sub: Writing of confidential reports - Hention of warnings
therein. :

The undersighed is directed to say that questions have
been raised from time ko time regarding the stayge at which a
pentian about warnings, admonitions, reprimands etc.
administered in- the course of norma!l day to day work by
supervyisor officers should be mentioned In the Confidential
report  of the nfficial ko whom -the warning, reprimand ebe.
has been adwinistered. As there seeas to be some doubt in
this regard the position is clarified jn the following
paragraph. : ! ' :
"2 There may he occasions when a supervisor officer may
find it necessary to criticise adversely the “work uf an
officer working under him or he mdy call fer an explanation
for some act of omissinn of commission and taking all
circumstances intao consideration it way Be felt that while
rhe wabtiter is nobt serious ennugh Lo justifp the imposition
of the formal punishment of censure, it calls fJor sonme
forpal action such as’ the communication of @& written
warning, * "eaduidition or  repcimnand. Where such a
varning/displeagure/reprfndnd is issued, it should be placed
in the personal fite of the officer cuncerned. AL the end of
the wvear (or periocd of repurty, the repurting authoerity,
while - weiting the confidential report of the officer, may.
decide not tn make a referepce in vhe canfidential report o
the warning/displeasure/reprinands, if, in Lthe apinion ot
Lhat authority, the pertormance of ghe officer roported ob

f

. . . ]
alter the Issue of the warning or displeasure or repr inaat
qe  the ecase way Yo, has impruved' amd I\Af \Bath\%OW”
satisfactory. Lf, hnurwar, the,nhpvﬂfqu Wﬁﬂmhﬁv"ﬁovnks ¥v~‘bﬂ.



Lhe cunclusion that despite the warning/di$uleasure/
reprimand, gas. the case may be, in the retevant culumn
Part 11T of the form of confident jal report relating to
assesswent - hy the Reporting Ufficer, and, in that case,
acope Lf e warning/displeasure/reprimand referred ko inp
Lhe van!identigl cepart should be plased in the CR dossier
AS a4l annexure to thEAconrldential report for the relevant
freriod.  The adverse remarks should also be ‘conveped ty the
ufficer and his representation, {f any, against the sdane
disposed | off in accordance with the Procedure laid doun in

the instructions issued in this regard.

3. iinistry of Finance ete. are tequested to bring the
above glgriricatinns @o the notice of all the administﬁatiua
aulhorities under their control,
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- & | T (CONFEDENT IAL)
, o
70 o '
Tho Chie? Blsciziee) Engincerx
#.F.Railwvay,
#laligaon,
Sip, e ; o
. _ Sub 3~ Adverss romarks on ACR for )
‘ o the yosar andsd 31-3-2000.
T . "Ref s~ Your L/Ho.EL/CON/20(0)/58 s
d’c029-5-2000. e

N
e -
ll . v W LI
oL
w

1 have handsd ovaer the charges of SEE/HQ on 20-4-99. .
to Shri H.Barkez. Thon I worked for 45 days in lsave e
vacancy under DY.CEE/CON, After thet I was oithex on . 8
laavo or sick for whole Year excopt fox a faw days worked
at NJP. A% & strotch I did not work fox mors than 45 days
under any officor during ths yoar 1999-2000. T

In tho sbovo circumstances, 'Who' and 'How'! sams sns -
has evaluated laocking of my knowledgs and function is’
bayond my imagination. Whosver has dons hs did it being
motivated by wrong intention. Whether he is eligible or
not may plcasa be chocked. His remarks against bothé the
points (I) & (IZ) aro not agreseble. I am proud of my
knowlodge and can say that I did not do any mistake. .

Thanking you,

Youzs faithfully,

L

Boted, HMaligoon _ L
the 14th Juna,?éﬂﬂ. (géggggaéa)
. -
e AM“
l 19(6/2ec0 \ cia 3
. o o1¢



90 - gfmwmﬂfa’

CONFIDENTIAL

Office of the
Chief Electrical Engincer
NF Railway,Maligaon.

No. EL/CON/20(0)/3%3 Dated : 14.07.2000.

-

tSri N. Brahmo,
DEE/DBWS,
NI RATILWAY

sub ¥ Your representation dated 14th June, 2000
regarding adverse remarks on the ACR for
the year ended 31.03.2000.

Your representation dated 14,06.2000 against
adverse remarks on the ACR for the yaar ended 31.03.2000
has been carefully considered by the Competent Authority.
The Competent Auchority has given his decision as under :-

" Your representation dated 14.06.2000 has been
considerad. It is_ gbserved that you have not submitted
any resonable explagtion for the adverse remarks to enable
considering any change in these remarks. Your performance
has been judged by the Reporting officer based on the period
ycu were on the working post. The remarks remain unchanged.s

ﬁf Nl
N
( B. HAZARIKA )

Dy .CEE/HQ
for Chief Electrical Engineerx.

Copy to : PS/GM- for information.

for Chief Electrical Engineer.
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To,
The General Manager,
N.F.Rly. Maligaon.

(Through proper channel)
Sir,

o nssmell

N.Brahma,
DEE/DBWS,

Dated: 7.11.2000.

Sub:~ ACR for 1999-2000.

Ref:- CEE/MLG’s L/No.EL/CON/20(0)/83 dt. 14.7.2000.

The following few lines of my grievances are laid down before you for your -
kind and sympathetic consideration please.

That, the adverse remarks on CR communicated to me by CEE/MLG on
14.7.2000 is not impartial. The allegation is a personal out barst of views. If the
fault was actual, iit should have been clearly mentioned. I have never committed
such mistake for which my performance can be down graded.

My superior officers never communicated their warning, charge sheet or
displeasure to me. I am surpresed to se that all on a sudden my performance
has been dropped.

The period of working in CEE’s office is very small. It was only 28 days, which
is not enough for initiating my CR. The working periods of the year furnished
below.

1.4.99 to 28.4.99 SEE/HQ

28.4.99 to 13.699 DEE/CON

14.6.99 fo 26.7.99 LAP for cadre adjust.
27.7.99 to 7.8.99 Sick for cadre adjust.
8.8.99 to 22999 DEE/NJP.

23.9.99 to 27.1.2000 sick

28.1.2000 to  31.3.2000  waiting for posting.

The adverse remarks on my CR without any fault has caused severe damage to
the working spirit of mine. It is vindictive and not for the interest of the Rly.

I would, therefore, request your honour kindly look into the matter and take
necessary action, so that I can get proper justice from the Rly. Administration.

With regards.
W Yours fatthfulb
, { N. Bta@
o DEE/D
Dﬂttﬁ (aF e
| 3 :mi“w

ywe

vom——
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To, - N.Brahma, L ' @;‘r
The General Manager, DEE/CON/MLG ' '
N.F.Rly. Maligaon. Dated: 25.9.2001.

(Through proper channel)
Sir,

Sub:- Adverse remarks on CR (1999-2000).

Ref:- My appeal dated 7.11.2000.

I beg to draw your kind aftention to {he following facts for your kind and sympathetic
consideration please. -

That, the adverse remarks on my CR (99-2000) comnmunicated by CEE/MLG vide his
L/No.EL/CON/20(0)/83 dt. 14.7.2000 is not impartial. So far I have discharged my duties with full
satisfaction of my superior officers and have never received any warning/displeasure letter from
them. 1 am very much suiprised and it has been very painful to me also that all-on-a sudden how
my level of knowledge and sincerily to work has been dropped drastically. The following few
points therefore laid before you for your justice please.

L That the remarks against me in the CR is not specific. The reporting officer did not
indicate the exact fault of mine, which is required to be rectified.

2. That I have worked under him only for 28 days in the reporting period. Whereas as per
standing circular, minimum 3 months working is required to initiate CR.

3. That, no waming, chargesheei’, counseling or displeasure has been communicated to me
before recording the adverse remarks.

4. That the reporting officer violated the provisions rule 1607 to 1610.of the establishment
codes.

In view of the above it appears that the evaluation has been done with'ill motive and out
of personal grudge for which I am going to suffer for the rest of my service life. In my
reply , I have already stated that the remarks is not impartial and is not acceptable to me.

I would, therefore, request your honour kindly look into this so that I can get proper justice
from the administzation. In this respect 1 may remind you that my previous appeal dated

7.11.2000 addressed to you from DBWS through proper channel has not yet been replied.
A copy of that letter is enclosed herewith, -

W Yours faithfully,
Pl o

/ (N. Brahma?‘ +
A" 0 .\QE,E_"QQN/M
«

With regards.

R
G‘l



