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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.470 of 2001

i e
Date of decision: This the é\b\day of September 2002

| The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K.‘Sharma, Administrative Member

Shri Achintya Kumar Sinha,

Deputy Conservator of Forests;,

Headquarter, Aranya Bhavan,

Agartala, Tripura. «.+...Applicant

By Advocates Mr Chandrasekhar Sinha and
Mr Ranjit Kumar Dev Choudhury.

= versus -

1. The Union of India, represented by the
Secretary,
Ministry of Environment and Forests,
Government of India,
"Paryavaran Bhawan, Lodhi Road, New Delhi.

i 2. The State of Tripura represented by the
% Chief Secretary, Government of Tripura,
Agartala, Tripura. :

3. The State of Manipur, represented by the
Chief Secretary, Government of Manipur,
Imphal.
4. The Union Public Service Commission, represented by
The Secretary,
Union Public Service Commission,
Dholpur House, New Delhi.

5. Shri B.N. Mohanty, IFS,
Office of the Principal Chief Conservator of
Forests,
Manipur, Imphal.

6. Shri A. Rastogi, IFS,
Project Manager, TFDPC Ltd.,
Agartala, West Tripura.
7. Shri P.K. Pant, IFS,
DFO, Southern Forest Division,
Churachandpur, Manipur.
8. Shri D.J.N. Anand, IFS,
DFO, Southern Forest Division,
Churachandpur, Manipur..
9. Th. Ibobi Singh,
Deputy Conservator of Forests,
Social Forestry Division, Imphal.
10. Shri Jagdish Singh,
Assistant Inspector General of Forests,
| Ministry of Environment and Forests,
Government of India,
Paryaravaran Bhawan, Lodhi Road, New Delhi.

\/2\,4/11. Shri S.K. Srivastava,

Deputy Conserevator of Forests,
Care of Principal Chief Conservator of Forests,
Manipur Imphal.
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12. Shri A.C. Srivastava;,
Care of Principal Chief Conservator of Forests,
Tripura, Agartala.
13. Shri Ngulkhohao,
Deputy Conservator of Forests,
Care of Principal Chief Conservator of Forests;,
Manipur, Imphal.
14. Dr Khaizalian,
Deputy Conservator of Forests,
Care of Principal Chief Conservator of Forests,
Manipur, Imphal. . «s+...Respondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

CHOWDHURY. J. (V.C.)

The legitimacy of the action of the respondents of

giving effect to the Select List for promotion to the
Indian Forest Service in terms of the Indian Forest
Service (Recruitment) Rules in conformity with the Indian
Forest Service (Appointment by Promotion) Regulations,
1966 is the subject matter of this proceeding that as

arisen in the following circumstances:

The applicant was a State Forest Service Officer of
Tripura. He was promoted to the Indian Forest Service (IFS
for short) with effect from 10.3.1992. According to the
applicant he was to be promoted prior to 10.3.1992 on the
basis of the Select List prepared in the year 1989 and
1990. Instead, his promotion was delayed unlawfully till
10.3.1992 and wrongly allotted his year of allotment as
1988. The applicant, béing aggrieved by the action of the
respondents moved this Tribunal by>way of an O.A., which
was numbered and registered as 0.A.No.276 of 1996. The
Tribunal by Judgment and Order dated 24.3.1999 disposed of
the aforementioned 0.A. directing the authority to

consider all aspects of the matter ‘and dispose of the
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representation of the applicant'by a reasoned ﬁrder. The
applicant was also allowed to submit a fresh
representation giving details of his claim. The applicant
submitted a fresh representation and the Government of
India, Ministry _of Environment and Forests by its reasoned
order dated 9.8.2000 allotted 1987 as the vyear of
allotment  of the applicant. Being aggrieved by the
aforesaid order, the applicant again moved this Tribunal
by this application assailing the legality of the action

of the respondents.
2. The respondent No.l, i.e. Union of India, has only

submitted written statement contesting the claim of the

applicant. The other respondents including the State of

Tripura did not contest the claim of the applicant. In the

written statement the respondent No.l placed the necessary
facts. In paragraphs 3.1 and 3.2 of the written statement,
the respondent No.l has stated as follows:

‘ "A Select List was drawn up for Tripura
segment of the Manipur-Tripura cadre of IFS the
Selection Committee in its meeting held on
30.12.1989 and 7.4.1990. The following officer's
names were included in that list:

l. Sh A K Roy
2. 2. Sh A K Sinha

UPSC approved the list vide their communication
dated 28th May 1990. Since Shri A K Roy had already
been promoted to IFS with effect from l16th December
1989 on the basis of his inclusion in the select
list for 1988, the list prepared by the Selection
Committee in its meeting held on 30.12.89 and
7.4.1990 consisted of one effective name only i.e.
that of Sh A K Sinha. This was communicated to the
Government of Tripoura vide our letter
No.17013/12/90-IFS II dated 20th September 1990
with the request that a detailed proposal for
promotion of the applicant may be sent to the Govt.
of India as and when the State Government proposed
to appoint the applicant by promotion to the State
Cadre of IFS. It is submitted here that as per
promotion regulations the appointment of the SFS

V. officers included in the Select List shall be made
[»\//*l,~ by the Central Government on the recommendations of

the State Government in the order in which the

names of the members of the SFS officers appear in.

the-coo-..o..



the select list for the time being in force.
3.2 Though the State Giovernment sent the proposal
in this regard vide the Government of Tripura
letter No.F.2(13)-GA/89 dated 15th March 1991, Sh A
K Sinha could not be promoted to IFS as the
proposal was received 1late and the subsequent
Selection Committee meeting had been held on 15th
March 1991 rendering the earlier Select List
invalid."
The respondent No.l in the written statement also stated
that in the list prepared by the Selection Committee
in its meeting held on 15.3.1991, the name of the
applicant was at serial No.l. The said Select List was
approved by the UPSC on 25.11.1991 and on the basis of the
proposal received from the Government of Tripura the

applicant was appointed to the IFS with effect from

10.3.1992.

3. We have heard Mr C.S. Sinha, learned counsel for
the applicant and also Mr A. Deb Roy, learned Sr.
C.G.S5.C., at length. Admittedly, on the own showing of the
respondents the Selection Committee in its meeting held on
30.12.1989 and 7.4.1990 cleared the name of the applicant.
On the own showing of the respondents the UPSC also
approved the list on 28.5.199q. There is no explanation,
not to speak of reasonable explanation as to why the
applicant could not be appointed to the IFS on or before
15.3.19911 the date on which the Select List ‘became
inoperative. The promotion of the State Forest Service
Officers to the All 1India Service is regulated by
statutory rules like IFS (Recruitment) Rules, 1966 and IFS
(Appointment by Promotion) Regulations, 1966. The
authorities are charged wih fhe - statutory duties. As
mentioned under the Regulations, 1966, preparation of list
of suitable officers for promotion is a mandatory duty.
Regulation 5 cast a duty to hold Selection Committee

mettings at intervals not exceeding one year and prepare a

list-.o-oo-.
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list of such members of the State : Civil ServiCe_as are
held by them to be suitable for promotion to the Service.
[Preparing a 1list of such members mentioned 1in the

Regulation of State Civil Service for promotion to the

IService had to be followed assiduously as was observed in
{Syed Khalid Rizvi Vs. Union of India, reported in 1993
ESupp (3) SCC 575. The said decision was also followed in
lUnion of India and others Vs. Vipinchandra Hiralal Shah;,
reported in (1996) 6 scC 721. |

‘4.v The.wholg object is to'affo%d equal opporunity to
promotee officers to reach the‘ higher position in
;conformity with fhe policy laid down in Articles l4 and 16
(1) of the Consitution of India. As per the Constitutional

\Scheme mentioned above, every civil servant has a right to

"lhave his case considered for promotion according to his

lturn and the guarantee is inbuilt in Articles 14 and 16 of
ithe Constitution. Consideration of promotion can only be

?pOstponed on just and reasonable grounds. In the case in

hand, admittedly, the name of the applicant appeared in
the Select List of 1989-90. The UPSC also approved the
list on 28.5.1990. It took abquf four months time for the
iMinistry of Environment and Forests to adress on-rtﬁis
issue to the Government of Tripura vide Memorandum dated
520.9.1990 asking the Government of Tripura for the
;particulars in the event the State Government proposed to
'appoint the officer by promotion to the State Cadre of the
jIFS. The State Government in its turn took about six
'months time for sending the recommendations to the Central
;Governmeht vide Memorandum dated 15.3.1991 and in the

‘meantime the Select List came to an end.

15, The statutory rules regulating appointment also

{ fixed a time schedule for taking all the necessary steps.

NO-.......
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No explanation came forthwish as to why the recommendation
could not be forwarded prior in time for giving effect to
the Select List of 1990. At any rate, the fault squarely
lies on the respondents, who had a statutory duty to
discharge. For the dereliction of duties by the
instrumentalities of the State the promotional prospects
of the applicant cannot be jeopardized or prejudiced. The
dereliction or lapses on fhe part of the respondents
directly impinges upon the legitimate expectation of the
applicant. The aforesaid action of the respondents is not
justified by law.

6. On consideration of all the aspects of the matter
we are of the opinion that the applicant was entitled for
being considered for promotion on the basis of the Select
tist' of 1990, which was duly approved by the UPSC on
28.5.1990. We accordingly direct the autuhority to take
necessary steps for antedating his year of allotment due
to him by treating. the selection of the applicant for
promotion to the Indian Forest Service had taken place in
1990 and not in 1992. We accordingly direct the
respondents to take up the matter with utmost expedition
and pass.necessary orders with all consequential benefits

within two weeks from the date of receipt of the order.

7. The application is accordingly allowed. There

shall, however, be no order as to costs.

\c_ L l«/v—/»
K. K. s‘ﬁ:ﬁjh ( D. N. CHOWDHURY )

ADMINISTRATIVE MEMBER _ VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH.
Lo (An application under section 19 of the Administrative Tribunals Act, 1985)
b :
Title of the case: | 0O.A. No. (/[ 7'@ /9\0—9 ,
Shri Achintya Kumar Sinha: Applicant
-Versus-'
; Union of India & others: Requndents.
1 INDEX
| SH Particulars of document Page
n0. _ Number
1.1 | Application . 1-8
2. | Verification 8
3.| | Annexure-1
- | Copy of Order No. F. 22012 / 10 / 97-IFS-II dated 09-08-2000 of
| | the Ministry of Environment and Forests, Government of India 9-10
4.1 | Annexure-2
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH i
BETWEEN

éhn Achintya Kumar Sinha, Dy. Conservator of Forests, HQ, Aranya
Bhavan P.O. Kunjavan, Agartala, Tripura: 799 006 ... Applicant

N

§ VERSUS

The Union of India represented by the Secretary, Ministry of
Environment and Forests, Government of India, Paryavaran Bhawan,
CGO Complex, Lodhi Road, New Dehli-110 003 _

The State of Tripura represented by the Chief Secretary, Government
&)f Tripura, Agartala, Tripura-799 001.

The State of Manipur represented by the Chief Secretary,
Government of Manipur, Imphal.

The Union Public Service Commission represented by. the Secretary,
UPSC Dholpur House, Shahjahan Road, New Delhi. -

Shri B.N.Mohanty, IFS, office of the Principal Chief Conservator of
Forests Manipur, Imphal.

Shri A. Rastogi, IFS, Project Manager, TFDPC Ltd., P.O. Kunjavan,
‘Agartala West Tripura, Pin: 799 006

éhrl PX. Pant, IFS, Associate Professor, Indira Gandhi National
? orest Academy, P.O. New Forest, Dehradun

Shn DJN. Anand, IFS, DFO, Southern Forest Division
Churachandpur P.O. Churachandpur, Manipur

Th. Ibobi Singh, Dy. Conservator of Forests, Social Forestry

e

Shri Jagdish Singh, Assistant Inspector General of Forests, Ministry ,
of Environment and Forests, Government of India, Paryavaran \
Bhawan CGO Complex, Lodhi Road, New Delhi-110 003. '
Shn S K Srivastava, Dy. Conservator of Forest, care of Principal

Chlef Conservator of Forests, Manipur, Imphal.

Shri A.C.Srivastava, care of Principal Chief Conservator of Forests,

Trlpura P.O. Kunjavan, Agartala-799 006. '

Shri Ngulkhohao, Dy. Conservator of Forests, care of Principal Chief

Conservator of Forests, Manipur, Imphal.

Pr Khaizahian, Dy. Conservator of Forests, care of Principal Chief

Conservator of Forests, Manipur, Imphal. .. Respondents

DETAILS OF APPLICATION

L. PAi{TICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS MADE:

‘i The instant application is directed against the Order issued under No.F.22012/10/97-1FS-

II dated 09-08-2000 by the Ministry of Environment and Forests, Government of India assigning

the year of allotment of the applicant as ‘1987’
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Copy.of the order No.F.22012/10/97-IFS-II dated 09-08-2000 by the Ministry of Environment
aﬁh Forests, Government of India is enclosed and marked as Annexure-1.

|§ ‘
I i

SDICTION OF THE TRIBUNAL: -

i | The applicant declares that the subject matter of the application is within the jurisdiction
of; thcé%_J Guwahati Bench of the Honourable Central Administrative Tribunal (Tribunal for short,

hefre in after).
, i ' ,,,./J‘ ot
3. LIMITATION: - &7\4

fi i The applicant declares that the instant application is filed within the limitation period

L

presc bed under section 21 of the Administrative Tribunals Act, 1985.

4. FALTS OF THE CASE:

\
4. 1 .| That this Honourable Tribunal, in Order dated 24-03-99 in the Original Application No.

276/ @6 of the applicant, observed in para-6 of the judgment that “adequate materials are not

avaﬂa]‘)le to determine for what reasons the applicant was not appointed in the year 1989-90” .

The said judgment stated further in the same para that “the entire matter needs to be considered . "\f

by.e thJ authority concerned taking into consideration all the materials in the records and dlspose )

of: the representation’ by a reasoned order.” Finally, the Honourable Tribunal allowed the

pe'tltlcjner to file a fresh representation giving details of his claim.
-

4. 2 That the applicant, who was away from his Headquarters in connection with a foreign

tralmn‘g since May, 1999, received the copy of the said judgment dated 24-03-99, forwarded by
the ?eputy Registrar, Central Administrative Tribunal, Guwahati Bench under his

Nc;).2’i7,6/96/2066 dated 22-06-99 on 07-09-99, on his return to headquarters after the said training
abi‘roaﬁ. '

4. 3. That the applicant in pursuance to the liberty granted by the Honourable Tribunal in the
Judgment dated 24-03-99 submitted a representation on the 20" September, 1999 giving details
of', hlS claim referring to relevant documents/materlals with submission on grounds for relief
addre:f sed to the Secretary, Ministry of Env1ronment and Forests, Government of India (Ministry
fo slilJort, here in after), and duly forwarded by the Principal Chief Conservator of Forests,
Trlpwzga under his No.F.3 (23) /For/ Estt-94 / Pt / 14864 dated 15-10-99.
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Co py Ff the letter dated 20-09-99 of the Applicant is enclosed and marked as Annexure2.

4. 4. : That the Ministry of Environment and Forests, Government of India issued an order

un:ler \LNo. F. 22012/ 10 / 97-IFS. II dated 09-08-2000, in pursuance to the impugned judgment

ed _:i24-03-99 of the Honourable Tribunal, considering only one issue, but completely ignoring,

and by making no reference to the others as tendered in the fresh fepresentation dated 20-09-99

de by the applicant in pursuance to this Honourable Tribunal’s Order dated 24-03-99.

i
i

That the applicant, being aggrieved by the impugned order dated 09-08-2000 from the

Mimstry, made a fresh representation in appeal dated 03-10-2000 to the Ministry duly forwarded

by§
5-]

rep

i
4

the|Divisional Forest Officer, Forest Training Division, Sepahijala, West Tripura under No. F.
(A) / FTD-98 / 3031-32 dated 03-10-2000 submitting in brief in reference to the earlier
resilantation dated 20-09-1999 as under for consideration by the Ministry:

[.

11).. .|lThat the Ministry committed an error by denying the benefit of officiation in a cadre post
|

in ’the Indian Forest Service (IFS for short, here in after) to the applicant with effect from 15-

l
102:91 in the impugned order dated 09-08-2000 on the wrong plea that the Applicant was not

| in the Select List at the particular time;

i

it).| That the said order dated 09-08-2000 completely ignored and failed to consider the other

submissions for relief and the grounds for such relief as tendered by the applicant in his fresh
3

‘ re;jp'resentation dated 20-09-99 in pursuance to the Honourable Tribunal’s Order for:

(a) the applicant’s representation for protection of his seniority against unusual and

|arbitrary delay in his promotion to the IFS by considering his deemed date of promotion
{from 22-11-1990;

1(b) protection against loss of seniority due to irregular order for promotion of three 1987

|batch IFS officers to the Senior Scale before they had become eligible;

h (c) claim for adopting the same rationalised basis for fixation of seniority of the applicant
: on promotlon to the IFS, as had already been adopted in case of the other two All India

EServ1ces since 1988 as per Government of India guidelines dated 18-01-1988.

Copy of the representation in appeal dated 03-10-2000 of the Applicant is enclosed and marked

as Annexure 3.

4.6

That the Ministry failed to consider the fact, while issuing the order dated 09-08-2000,

: ‘f
i

si

.. 'r
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that the Applicant had already been selected for promotion to IFS and included in the Select List

ps~t

Mq LCWW&:\L

prepareed in meetings held on 30-12-89 and 07-04-90 as communicated under No. 17013/ 12/90-

1
IF?I

' dated 20™ September, 1990 of the Ministry, and that the said Select List was in force as

pef tHe extant rules when the applicant was given officiating appeintment with effect from 15-

| 02,!-91;§~

i
i

and the Ministry, therefore, committed a grave error and injustice under the circumstances

byiille“%gally denying the benefit of officiation in a cadre post to the applicant with effect from 15-

02:91

Qe -

C

47

i!;on the wrong assumption that the applicant was not in the Select List till 15-03-91.

py lof letter No. 17013/ .12/90-IFS 11 dated 20" September, 1990 of the Ministryof Environment
and Fl'1 or ests, Government of India is enclosed and marked as Annexure-4.

That the Ministry in its order dated 09-08-00 failed to consider the fact that a fresh

vaicanléy had arisen in the promotion quota in Tripura part of the IFS Joint Cadre as per
Nci»tiﬁ%:ation no. 16016 / 6 / 90 — AIS (I) A dated 22-11-90 of the Ministry, and the applicant’s

|
name

éwas effectively the only one at the time in the valid Select List after promotion of Shri AK

Roy (Year of allotment - 85), number one in the said Select List, and that the concerned

recrui

resporhident authorities, instead of promoting the applicant with effect from 22-11-1990, caused
doubll|
I

¢ jeopardy to the applicant by illegally and irregularly promoting three 1987 batch direct

t officers of the IFS to the senior scale with retrospective effect from 01-02-91 under an

il]egal% and premature Order No. F. 2 (14)- GA / 90 dated 04-02-91 of the Appointments and

Se:rvic“f;es Department, Government of Tripura, long before they had -completed the minimum

period of one year of work / service after completion of their probation period in July, 1990,

w1lhomt the mandatory concurrence of the Joint Cadre Authority, and that the Ministry did not at
allldlscuss this submission in the Order dated 09-08-2000 in spite of the Order dated 24-03-99 of

thms Honourable Tribunal, which had categorically advised that “the entire matter needs to be

consxdered by the authority concerned taking into consideration all the materials in the records

b
and dlspose of the representation by a reasoned order.”, and the Ministry also failed to review the

matte

08420
i

C Oby

even after further representation dated 03-10-2000 against the Ministry’s order dated 09-
@)0‘

izof order No. F. 2 (14)- GA / 90 dated 04-02-91 of the Appointments and Services

Depantment Government of Tripura is enclosed and marked as Annexure-5.

f
| That the Ministry in its order dated 09-08-2000, arising out of the Hon’ble Tribunal’s

é)n in 0.ANo0.276/96 of the applicant, completely ignored and failed to consider the

submiésion of the applicant in the original OA and subsequent representations in respect of his

for adopting the same rationalized basis of fixation of seniority on promotion to IFS, as

yaue



haﬁ aﬂfeady been adopted since 1988 in case of the other two All India Services, that is the
Indian Administrative Service & the Indian Police Service, and to allow consequential benefit on
that ba;sis.to the applicant, as there was no logic or grounds for discrimination amongst All India

Services on a basic issue like fixation of seniority on promotion.

4.9. That the applicant instead of repeating the contentions, craves leave of this Honourable
Tribunal to refer to and rely upon the statements made in the representation dated 20-09-99 and
repfresentation dated 03-10-2000 addressed to the Ministry, and submits to your lordships to be
grafciou]sly pleased to treat them as a part of statements made in the instant application.

|

5. jGR;OUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5.1 F For that the impugned order dated 09-08-2000 (Annexure-1) having failed to consider

the | matter, save and except for one issue, in the original Application No.276/96 and as
resﬁbmitted by the applicant in pursuance to this Honourable Tribunal’s Order in a fresh
repfesehtation dated 20-09-99 (Annexure-2) with necessary details, and having ignored once
agaﬁn the above fact as tendered by the applicant in his representation dated 03-10-2000
(Aﬁhexﬁre—3) to the Ministry, the entire matter deserves reconsideration and fresh trial by this

Honourable Tribunal for ends of justice.

52 1 For that the applicant having been included in the Select List for promotion to the IFS

preparea by the Selection Committee meeting held on 30-12-89 and 07-04-90 and communicated
vide'! Ministry’s letter dated 20-09-90 (Annexure—4), there was no ground or basis for denial of
benefits! of officiation in cadre post to the applicant with effect from 15-02-91 on the wrong
assuhapﬁion that the applicant was not in the Select List at the time, and this Honourable Tribunal

may‘;be graciously pleased to restore the benefit of officiation with effect from 15-02-91.

53. _ For that the applicant being selected for promotion to the IFS in the Selection Committee
Meeting held on 30-12-89 and 07-04-90, and being in number two position of a Select List of
two iofﬁ;cers and Shri AK Roy IFS (Manipur-Tripura Cadre —1985) in number one position of
the sald List having already been promoted, there was no Justlﬁable reasons for not promoting
the apphcant agamst the substantive vacancy in the promotion quota that arose on 22-11-90; and
this Honourable Tribunal may be graciously pleased to direct the respondent authorities to give

effect.to:the promotion of the applicant from 22-11-90 for ends of justice.

5.4. 1 For that the three direct recruit IFS officers in Tripura part of the Manipur-Tripura Cadre
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haél completed their probation of three years in July, 1990, and they were, therefore, not even
]lélb]f for consideration for promotion to the senior scale before August, 1991 as per direction
froﬁm t{he Department of Personnel and Training, Government of India (DOPT for short, here in
aft%:r) under No. 16011 /3 /82 —AIS (IV) dated 23-08-1982; and the respondent authorities by
illeiigalilyr and prematurely promoting them with retrospective effect from 01-02-1991 caused
grfc‘avous injury to the applicant by way of substantial loss of seniority by placing him below
192{57 d irect recruit officers, and this Honourable Tribunal may be graciously pleased to remedy
th1s gross injustice to the applicant due to downright violation of their own directions by the
res;I)ondent authorities by d1rect1ng modification of the promotion order dated 04-02-1991
(Aﬁnexure=5) making that effective from 01-08-1991 on completion of at least one year service
aﬂe;zr pyriobatlon by the 1987 batch of IFS direct recruits.
-y
5.5 [For that according to Sub-rule (1) of Rule 6-A read with clause (h) in Rule 2 of the IFS

(Re‘cru1tment) Rules, 1966 appointments to the posts in the senior time scale of pay shall be

belrg <u>1ne of the constituent states for the Manipur-Tripura Joint Cadre, committed a grave error
and! serious breach of rule by appointing, all on its own by an unduly hurried, premature and
illegfal é)rder dated 04-02-1991, three direct recruit IFS officers of 1987 batch in the senior scale;
cau%ingﬂ: substantial loss of seniority unfairly and illegally to the applicant by placing him below
thel!;il in‘r seniority; and this Honourable Tribunal may be graciously pleased to set aside the said
illeg;al Oirder dated 04-02-1991 (Annexure-5).
B

5.6. 'f %?For that the Department of Personnel and Administrative Reforms, Government of India
und%r tjheir communication No. 14014 / 17 / 86 —-AIS (I) GSR 42 (F) dated 18-01-1988

ratic%nali'sed the basis for regulating the seniority of officers promoted to the All India Services
makmg ut dependent on the length of the qualifying service before appointment in the cadre post,
and Lchat the said basis having been adopted for two of the three All India services, that is Indian
Adnpms&ratwe Service and the Indian Police Service since 1988, not adopting the same for the
Indian ii?brest Service without any justification amounted to serious discrimination, causing
thereby ]grlevous injury to this applicant vis-a-vis the position of similarly situated promoted
ofﬁcers in the other two All India Services in the State of Tripura. This Honourable Tribunal
may 'be igraciously pleased, therefore, to direct the respondent authorities to adopt the same
ratlonahsed the basis for fixing the seniority of the applicant in the IFS, as in case of the other

two A]l 5nd1a Services.

maﬁe by the Joint Cadre Authority in case of a Joint Cadre, but the Government of Tripura,
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The applicant declares that he has no other alternative of efficacious remedy than to come

he protective hands of this Honourable Tribunal.

MATTERS NOT PREVIOUSLY FIELD OR PENDING BEFORE ANY OTHER COURT

' The applicant further declares that he has not filed any application, writ petition or suit

jany other Court and/or authority and/or any other Bench of this Honourable Tribunal in

of the subject of the instant application or any such application, writ petition or suit is

with any of them.

| the [Ho?
of the ¢
grant th
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;RELEWSSOUGHTFOR:

[{Under the facts and circumstances stated above, the applicant most respectfully prays. theé:

R-;Jourable Tribunal may be graciously pleased to admit this application, call for the récords

ase and up on hearing the parties on the cause or causes that may be shown, be pleased to

e following relief to the applicant.

(i) To direct the respondent authorities to quash the order dated 09- 08 - 2000 of the

‘iMinistry (Annéxure-l‘) in respect of benefit of officiation and to grant the same to the

-applicant in a cadre post of IFS w1th effect from 15 02-1991 instead of 15-03-91.

e,

{i)  To direct the respondent authorities to give effect to the appointment of the

“applicant to the TFS with effect from 22-11-1990 with consequential benefit of <1986’

A—— e, ety

year of allotment.

-

_\
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(r111) To direct the respondent authorities to cancel the illegal and pretﬁature

|

Notlﬁcatlon dated 04-02-1991 (Annexure-5) of the Government of Tripura and to issue
f—*

Jewsed Order giving effect to the appointment of three IFS direct recruit officers to the

i
c‘:enior scale from 01-08-1991, with consequential benefit of 1986 year of allotment to

e applicant.

v)  Todirect the respondent authorities to adopt the rationalised basis for fixation of
eniority on promotion in case of IFS as per DOPT Communication No. 14014 / 17 / 86-
\TS (I) GSR 42 (F) dated 18-01-1988, and to allow consequential benefit to the applicant.

i



9. INTERIM ORDER PRAYED FOR ~ g

- The applicant does not pray for any interim order at this stage.

10.  THE APPLICATION IS FILED THROUGH ADVOCATE

11.  PARTICULARS OF BANK DRAFT

(1) Demand Draft No. 804534 for Rs.50/- of the State Bank of India,
Kunjavan Branch, Agartala, West Tripura.
(i) Date: 22[i{/200)
(i)  Payable at Guwahati Branch
12, LIST OF ENCLOSURES

As stated in the Index.

VERIFICATION.

- I, Achintya Kumar Sinha, son of Late Nil Kanta Sinha, aged about 51 years, presently
hdldmg the post of Deputy Conservator of Forests, Headquarters in the office of the Principal
Cfnef IConservator of Forests, Tripura at Kunjavan, Agartala, West Tripura, do hereby solemnly
afﬁrm and verify that the statements made in the instant application in paragraphs 1 to 4 and 6 to
12 are true to my knowledge and those made in paragraph 5 are true to the legal advice received

and I'have not suppressed any material facts.

And, T sign this verification on the 424“//\_ day of November, 2001 at Agartala.

Acknbe Jecorman Zite



\

ANNEXUR‘E’~1

a : : N0F270\7/10/97—|ISH
4 ' ‘ Government of India
Ministry of jinvironment and Forests Q\*

v ¢

Paryavaran Bhavan, CGO Complex,
Laodi road, New Delhi-110003

" Dated, the 9" August. 2000.

o R D ER

A

Shri A K. Sinha, 2 Stdlc Forest Service (SFS) ) officer of ‘Tripura was promoted to the

lndxan Forest Service (IFS) w. e.f. 10-3-92. Subsequently, his year of allotment was determined

as <1088’ vide order dated 18-5-95 and he was placed below Shri R. Das, a direct recruit officer

of l988 batch. Agjgjneved by the order dated 18.5 95. Shri Sinha filed OA No.276/96 before the

f‘/_r . A
Hon’ble Central Administrative Tribunal - GGuwahati Benchv secking a direction to assign him
‘1985 year of allotment with all consequenhal benefits including correct assignment of seniority
and promotion prospects etc. “with retrospective offect. The OA was dccidcd‘ by the Hon’ble

Tribunal vide order dated 24 3. 99 The operatlvc por tnon of Tribunal’s order is extracted below:-

¥

«Op consideration of the entire facts We find that adequatc materials are not

_ available to determine for what reasons the applicant was not appointed in the year 1989- -
90. The contention of Mr. Sharma is that the post was available but he was not appointed.
For all these we feel the entire mdtter needs torbe considered by the authority concerned
taking into consideration all the matenals in thc records and dispose of the representation
by a reasoned order. Mr. Sharma wants to hle a fresh represcntatnon giving details of his
claim. If he wants 10 file a fresh representation he may do so within a period of fifteen
days from today. If such representation is filed wsthm the time allowed the competent
authority shall also consider the same and dispose of it as early as possible, at any rate
within a period of six months from the datc ot reccrpt of the representation. The counsel
for the applicant and the respondent Nors. 19 and () submit that before taking any decision
by the competent authority the persons interested may be given opportunity of personal
hearing. This submission is reasonable. Therefore, we direct the respondents that before
taking any decision they shall give notice by giving su{’ﬁment time to all persons

interested for personal hearing.”

In pursuance of the directions given by the Hon’ blec Tribunal, Shri Smha submitted ‘a fresh
representation on 18, 12, 99 ‘whxch was mcuvcd on "2 12 0‘) As per ”lnhuna\ s order the

mplcscnt'mon should have been submitied by ™ /\pnl I‘)‘)‘) Broadly, Shri Ginha has made

lollowing submissions: -

i) He became eligible for 9_0nsideration for appointment t0 the IFS in 1982,



iii)

2.

He was appointed to the IFS on 10.3.92 and was assigned ‘1988’ year of allotment
whereas his immediate senior in the Tripura SFS, Shri AK. Roy, was appointed to

the IFS on 16.12.89 and was assigned ‘1985’ year of allotment.

The Central Govt. while fixing the number of promotion posts, took into account only
item No.1 & 2 of the Cadre Schedule, i.e. the Senior duty posts under the State
Government and fhe Central Deputation Reserve. But in terms of the order dated
20.1.99 passed by the Central Administrative Tribunal — Guwahati Bench in OA
No.15/95: Th. Ibobi Singh Vs. Union of India and Ors, the Union of India was
directed to compute the promotion vacancies by taking into consideration the State
Deputation Reserve also. Therefore, he is also entitled to the benefit of the judgment

rendered by the Hon’ble Tribunal in Th. Ibobi Singh’s case.

In terms of the above said judgment, there were 8 promotion posts in the Tripura
segment of the Joint Cadre, out of which 7 posts were filled up when Shri A K. Roy
was appointed on 16.12.89. He (Shri Sinha) is entitled for consideration for

promotion to the IFS against the 8" vacancy.

The direct recruit IFS officers of 1985 and 1986 batch were appointed to the Senior
time scale w.e.f 1.4. 1989 and 1.4.1990 respectively. Therefore, he is entitled to
‘1985’ year of allotment. (

In his earlier representations attached to O.A. No.276/96 the main ground urged by Shri

Sinha was that he had been continuously officiating on cadre post from 15.2.91 till his

appointment to the IFS and, as such, he was entitled to the benefit of such officiation and

pleaded to assign him 1985 year of allotment.

3.

As per directions of thé Hon’ble Tribunal,‘ Shri R. Das and Shri D.K. Sharma, the direct

recruit officers (Respondent No.19 & 20), were afforded an opportunity of personal hearing.

Initially, the date of personal hearing was fixed on‘6lh March, 2000 but neither of the two officers.

appeared on that date. Therefore, another date was given to them on 20" March, 2000. This time,

only Shri D.K. Sharma appeared. He made the following submissions:

)

According to Shri AK. S-inha, he was promoted to the IFS on 10.3.92 Whereas he
claims promotion in November, 1990. The IFS (Recruitment) Rules provides only the
maximum number of posts that can be filled up. Mere presence of vacancy does not
entitle Shn Sinha to 4claim promotion to the IFS. Further, it is not necessary that his

name would have been considered had the Select Lis/laeen prepared earlier.

s
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i1) Officiation of Shri Sinha on cadre post from 15 291 to 16.5.92 eannot be considered
for seniority because his name was included in the Select List only on 25.11. 91 when
the list was approved by the UPSC. His officiation cannot, thcrefore be coumed for

the purpose of fixation of his seniority before 25.11.91.

iii)  As per rule-9 of the IFS (Cadre) Rules, prior approval of the Central Government is
required by the State Government in case a non-cadre officer is posted on a cadre post

beyond a period of three months.

iv)  He (Shri D.K. Sharma) was entitled to Senior time scale wef 4791 Therefore, he
was senior to Shri Sinha whose nax)ne was included in the Select List w.e.f. 25.11.91.
V) In view of above, the year of allotment (1988) assigned to Shri Sinha is correct and

does not require any change.

Shri Sharma also asked for a copy of representation dated 18.12.89 submitted by Shri Sinha

which was sent to him vide letter dated 18.04.2000. Shri Sharma furnished his comments on

the said representation vide his letter dated 1.5.2000.

4, The ground urged by Shri Sinha in his earlier representations as well as the latest
one as also the submissions made by Shri D.K. Sharma have been examined. As the outset, it
is stated that the judgment rendered by the Hon’ble Tribunal in the case of Shri Thobi Singh
in OA. No.15/95 is pending for review with the Hon’ble Tribunal fe]lowing filing of Review
Petitioh’by'the Union of India. As regard the contention of Shri Sinha that his imhediate

“senior, Shri AK. Roy was appointed to the IFS on 16.12.89 and was assigned ‘1985’ year of

allotment, it is stated that Shri Roy’s name was mcluded in the Select List prepared on

13.12.1988 whereas Shri Sinha’s name could not be included in that list due to restriction on

size of the Select List which depended upon the number of promotion vacancies available on -

the date of preparation of the list. In fact, Shri Royswas the only ofﬁcer whose name was

included in the Select List prepared on.31.12.1988.\T Lhe name of Shrl Sinha was included in

-
o

the subsequent Select List prepared on 15.3.91 and he was placed at SI.No.1 of the list in
which names of 5 other SFS officers of Tripura, who were found suitable for promotion to
the IFS, were included. On the basis of that Select List, Shri Sinha was appointed to the IFS
w.e.f. 10.3.92 ‘and was subsequently assigned’1988’ year of allotment. '

5. The issue of extending the benefit officiation to a promotee IFS officer on a cadre
post prior to his promotion to the IFS was examined by the Hon’ble Supreme Court in the
case titled: M. V. Krishna Rao and Ors. Vs. UOI and Ors. — JT 1994(1) SC 492. In that case,
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the Hon’ble Supreme Court held that for appointing a Select List officer on a cadre post prior
to his induction into the all India Service, appréval of the Central Government was not"
necessary. Such approval is required only in the case of non-Select List officer or one who is
not next in order in the list. In the present case, Sﬁri Sinha was at the top of list prepared on
15.3.91 and, as such, as per ruling of the Apex Court in the case cited above, no approval of
the Central - Government was necessary. Nevertheless, Central Go'vemment accorded
approval to the State Government’s proposal régarding officiation of Shri Sinha on cadre

- post w.e.f 15291 till his appointment to the IFS on 13.3.92. ,In’a recent judgment dated

©20.1.2000 delivered by the Hon’ble High Court at Allahabad in W.P. No0.24393/97 : Chandra.
Bhushan Vs. Central Admirﬁstrative Tribunal, Allahabad Bench and Ors., it has been held
that Shri Bhushan was entitled to the benefit of officiation from 13.12.1984, i.e. the date
when the Select List in which his name was included was drawn. While dehvermg the
judgment, the 'Hgn’blc High Court also relied upon the judgment rendered by the Apex Court

in the case of MV Krishna Rao referred to above.

6. In view of the position explained above, Shri A. K. Sinha is entitled to the benefit
of officiation on cadre post w.e.f. 15.3.91, thc;, daté when his name was included in the Select |
List and on that date Dr. Khaizalian was the junior-most direct recruit of 1987 batch borne on
the Manipur—Tripura Joint Cadre who' had be_én officiating continuously on a senior post. -
Accordingly, in terms of ru.le 3 (2) (c) of the IFS (Regulation of 'Seniority) Rules, 1968, Shri.
Sinha is placed below Dr. Khaizalian and is hereby assigned ‘1987 year of allotment.
: ~. \
" Sd/- Mira Mehrishi
Joint Secretary to the Govt. of India
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o | - . AK Sinha IFS (MT-88)

Divisional Forest Officer
Forest Training Division,

© Sepahijala, West Tripura 799 102
Dated 20" Scptember, 1999

To

The Secretary,

Ministry of Environment and Forests (IFS-Section),
Government of India, Paryavaran Bhawan,

4% Floor, CGO Complex, New Delhi 110 003.

Subj.: Representation for correct fixation of year of allotment in the Indian Forest Service on
promotion in revision of the erroncous order dated 18-05-95 of the Ministry of

Environment and Forests, Government of India.

Ref: Judgement dated 24-03-99 passed by the - Guwahati Bench of the Central
Administrative Tribunal, Guwabhati, and communicated vide No. 276/96/ 2068 dated

22-06-99.
Sir,

| had been away since May, 1999 in conncction with a forcign traihing I returned to
my post on the 7" September, 1999 and received the copy of the Judgement dated 24-03-99
passed by the Guwahati Bench of the Central Administrative Tribunal. I had to study the
records and consult my lawyers. Having been posted in an isolated arca, and the need for
attending to my “official duties” and responsibilities, 1 have ‘been able to make my
representation now. I hope the delay, if any, is thus explained. '

I made the following claims in my application vide No. 276/96 to the Guwahati Bench

of the Central Administrative Tribunal:

i). I prayed for taking into account the period of my officiating appointment aga’in;t a cadre

post of the Indian Forest Service in Tripura from 15-02-91 to 09-03-92 for the purposc of

fixing my year of allotment. The claim stands on the following grounds:
, .

a). I have been in the select list continuously since 1989.

——)

b). A clear vacancy arosc in the Tripura part of the cadre from 22-11-90.

—

R

&
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¢). The Ministry of Environment and Forests, Government of India approved the

1

period of officiating appaintment. | | W
Reference: No. 17020/ 12/ 90/ IFS-1I dated 02-06-92 -

'd). The Ministry of Environment and Forests, Government of India in their written
statement dated 11-03-98 submitted to the Guwahati Bench of the Central
Administrative Tn,bunalladmntted of ‘a shght omission’ resulting in the ignoring of the

afor_esaid period of officiating appointment towards fixation of my year of allotment.

ii.). I prayed for protectlon of my seniority against (1) unusual delay in my promotron to
_the Indlan Forest Service and (2) snmultaneous irregular order for promouon merely ten days
before my officiating appomtment of three officers from the 1987 batch to the senior scale
long before they had been ellglble That would call for considering my-deemed date of ‘
promotion with effect from ZQ_LL,QQ, or ignoring the irregilar and unfair order promoting
three officers from the 1987 batch while fixing my seniority. The basic facts against which the

claim was made are indicated below:

(1) Unusual delay in my promotion to the Indian Forest Service

The select list, against which the Appointment and Services Department, Govemment
/ of Tripura proposed (No. F. 2 (12) - GA /89 DATED 24- 09 91) for my regular
v appomtment was held back unattended for a long time in the ofﬁce of the Principal

Chief Conservator of Forests, Tripura. The Appointment and Services Department,

Government of Tnpura in the meantime tried to locate the same when a new vacancy
arose with effect from 22-11-90. That resulted in the unusual delay in issue of order

for my promotion to the Indian Forest Service.

2) Irregular order for promotion of three officers from the 1987 batch to the senior

scale-
a). The Appointment and Services Department, Government of Tripura issued orders
on the 4" February, 1991 (No. F. 2 (14) - GA/ 90 dated 04-02-91) promoting Shri
" Avinash C Shrivastava, Shri Jagdish Singh and Shri Ngulkhohae (who joined the
service on 6" July, 1987, 6" July, 1987 and 28" July, 1987 respectively) to the senior
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' ﬁ - scale with retrospective effect from the 1% of February, 1991. It was clearly a hurried

action that aimed at depriving me of my due seniority in an unfair, arbitrary and
irregular manner. ] had been at the time already in the select list and a clear vacancy

existed since 22-11-90; whereas (1) thoé;e threc 6fficers had not even become cligible

for promotion and more over (2). the promotion order was issucd _without the

mandafory concurrence of the Joiit Gadre Authority. - \/

b). The State Government grossly violated the provision of the relevant rules and

directions from the Government of India while issuing:the promotion order dated 04:
02-91. The authorities should protect me from loss of scniority as a result of such
; irregular, arbitrary and unfair order.
. The DP & AR diréction datcd 23-08-82 catcgorica'lly mentions as follows: “

it has been decided that in order to determine the suitability of the direct recruits to the
Indian Forest Service for promotion to the posts in the senior time scale, their work
and y;erformancq should be watched for a period of at least one year after‘they have
“completed successfully the.pcriod of probation of three ycars.”

/ Vo

.

‘Reference  Direction “issued by the DOPT. Government of India to the Chief
Secretaries of State Governments vide letter no.16011/3/82 - 4 IS (1V) dated 23-08-
82 of the DP & AR, MoHA. ' '

ii).  While onc might arguc about dl(icu.nccs in some scrvice conditions, there was no
logic or grounds for discrimination amongst the three All India Services on a basic issuc llke
fixation of scniority on promotion. I therefore prayed in my application for following the
rationalised basis for fixation of seniority on promotion dependent on the-length of qualifying
scrvice for fixing my seniority. as had already heen enforeed in case of the TAS and the IPS.
: ~ 9

The Mmlslry of nvnonmun and Forests, Gov ummm of India in its wnucn .

statement indicated that my seniority was fixed on the basis of the extant Scniority Rules as

.. = ) . “
the Seniority Rules for the 1FFS was revised onhv with eftect from () 1-01-98 £1 should not be

. e ——ane
made to suffer for thc unusually long time taken by the Ministry of Environment and IForests.
_.—..-__—-F‘—-"_‘_——-

Government of India in issue of its Notification as per DP and AR ;Dmdclmu ddtcd 18-01-88,

r~ - e — -— S

ﬁmmmm T 2 SRR
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when those for the other two All India Services had been done in 1988. My claim was t]mi@ ’
X : _ v

should be given justice by taking in to account the length of. qualifying service before

promotion to the IFS for fixation of my year of allotment. The Government of India may

deliver justice against my valid claim, as not doing so would be unfair and discriminatory.

Reference: DP & AR Notification No. 14014 /17 /86 - :US () GSR 42 (F) dated 18-01 -88. .'

- All the above claims were included in'my application vide OA No. 276 / 96 of the
'.Guwa‘hati Bench of the Central Administrative Tribunal that was disposed of by the
Honourable Tribunal on the 24lh March 1999. I have the honour to submit this representatlon
for kind consideration and JUSthC without any prejudice to my liberty to scek further legal
redress, available if any, in the appropriate court of law following the disposal of the case by

the Central Admlmstratxve Tnbunal on the 24‘h March 1999.

Yours faithfully,

L , Sd/—-(AK Sinha)

T
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ANNEXURE -3

AK 8irha,IFs(MI-87) 4/
Sepahijala, wWest Tripura 47
Dates Ccteber 3, 2000.

Te

The 8ecretary,

Ministry ef Eoviremment & Mercsts,
asvermert of India, Peryavaran Hhavan,
cGo ml‘!; Ledl Read,

v Dalhi - 110003

‘rhrcugh Preper d1anne1 ‘ : ;

Sub s~ % W, 276/96 AKX Sirha \brsés Unien ef Iéia &
others s CA ~ Guwehatl Berch, 5y

Ref 3= Qrder MNe.22012/10/97- IPS-II dated 9th mm. 2000 .
of the MERr, GOI, and cenfidential letter:. AP Fe33 (6)= -
GA (RX) /97 dated 28/08/00 of the GAD (Rs(r),. Gevt,
eof Tripura, '

. "\
.,\\
I have the hemeur te acknowledge the receipt of iu

8ir,

the abeve erders I may peint eut that the Demand Notice dart.ed

18/12/99 did net relate to QA.Ne, 276/96 referred te aboveg‘
My representatien in pursuance to the erder dated 24/03/99

© - of the Osntral Administrative Tribumel - Guwzhati Bench in ‘g-\

the said OA was sumuuteqi'on 20/09/99, and was forwarded
threugh preper channel vide letter No.F.5-1(A)/¥rD-93/233%
dated 20/09/99 of the DFO, mreet Training M+ ioicn...eyahijala

2. The Hinist:ry of Enviromment & Forests, Covt, of
India nevertheless considered my earlier representations
attached te O.A, M. 276/96 in respect of ene ©f my claims
which was en entitlement of benefit ef efficiation on cadre :;a
pest frem 15/02/91. The denial of benefit of efficlatisn en -
cadre peost frem 15/02/91. and granting the same frem 15/03/91
on the ground that my name was included in the felect List
Prepared en 15/03/91 enly wa{s, hewever, nmat in confermity

with the facts amd circumstames of the case, The Hinistry

the said Select List was in fome till its review ard - vision‘
on the basis of the next Select List meeting held en 15/03/91.:-

ntdy, s /27
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Copy

No.17013/12/90-IFS-11 \/{ W Zzaed %'1‘)'\

 Government of India
Ministry of Environment and Forests :
" ‘ Paryavaran Bhavan,
CGO Complex, Lodhi Road,
New Delhi-110 003

' Lt Wr\cv; &K& opps. Dated 20" September, 1990 A
To ~ \ _ \ . o
The Secretary, °  prnons Tt by b= Lo . Eov chet L eni,
Appointment Department Lort Ha ciren S . Puoprsch Ses | :
Government of Tripura, Agartala O ‘—“"f becd
np gartale Satn i~ 2

Subject : Indian Forest Service TRIPURA CADRE —Promotion to communication of
Slect . 3 1440 Gulbekr Groobis pinty 22210

T 4. 199 )
Z:&*'S‘,.\ﬁ‘io Upse Appev” , .

1 am directed to refer to your letter No.F.2(13)-GA/89(part) dated the 29"‘ April, 1990

" addressed to the Union Public Service Communication and to say that the Commission have vide

their letter No.F./10/12(4)/89-AIS dated 28“’ May, 1990 approved a Select list of officers of State
Forest Service of Tripura for promotion to the Indian Forest Service cadre of Tripura prepared by
the Selection Committee meeting held on 30™ December, 1989 .at Shillang and onl‘" April, 1990

at Calcutta consisting of the following two names : ! ‘
. : N

Name of the officer  ~ * Date of birth
01.  Shri AK. Roy (SC) - 04-05-1950
02 Shri AK. Sinha - ' 19-05-1950
2. Since Shri A. K. Roy who has been includcd in the list stands promoted to the Indian

Forest Service vide Ministry’s Notification No. 17013/12/89-1FS-11 dated 16-12-89 the list would
effectively consist of the name of only one officer i.e. Shri A K. Sinha. o

o il S g

o

the State Cadre of the Indiar Forest Service, The proposal in this behalf may kindly be sent to this
Ministry along with the following documents, viz: ) Le - T

3. If and when the State Government proposes to appoint the above officer by promotion to \

(O e
PHC I

-«

information in respect of the officer proposed for promotion proforma I & II (pages.
41-43 ‘of the All India Services Manual ...part, Fifth Edition); ) \
a declaration as to single marital status, 7

- i)  a certificate that no deterioration in the work of the officer has taken plac_e\since
inclusion of his name in the Select List; o
~iv) a certificate that there is no stay order, or any other prohibition on promotion to the
State cadre of the Indian Forest Service. '

4. - Proposals for fixation of séniority of the officers may also be sent simultaneously (in
duplicate) in terms of letter. No.18011/04/76-AlS dated 24.2.1976 from the Ministry of Home
Affairs (Department of Personnel & AR) New Delhi. - e v

~

o I - Yours faithfully,

Sd/- (K.S. Achar) -
~ - Under Secretary to the Government of India- -

Copy forwarded for information with reference to letter cited in para 1 and subsequent letter
No.10/12(1)/89-AIS dated 24" august, 1990 to : - . .
. The Secretary, Union Public Service Commission, Dholpur House, Shahjahan Road, New - "
Delhi-110011. 4 ' : '
_ Sd/- (K.S. Achar)
' : Under Secretary to the Government of India
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AFPCINTNENT A SEﬁVICES DEPAHTMEMT

. . .
No.P.?(ld)fGn/90 Dqted,Agartala,the 4th February,lO?l.

. . f AN
'8 been rleagsed tg Ppolnt the

following 1Ks Officers of 1937 batch of iripurs ving of Joint

Nanipug Zéipura Cedre on Promotion to the . Senior Time Scale

of s, 2000-4500/, plus usua) ellonences s¢ aamissible with

effect from gt February, 1903, |

3) Shri 4,c, Srivestava, IfFs (Mer :87)
b) Shei Jagdysh Singh, 1Fs (MT:A7)
“€) Shry Nogulkhohao, (r: (MT87)

2,  On ppolntment to the Senifor Yiue S$¢zle of IFS, taey © - -
are posted as' Deputy Yonservatar Lf Forests ip +

ha place hoted
332in8t e30h belgy : | ,

2) Shri 4,cC, Srlvastava, LF3 (MT) . Dajuty Cobsérv»tor

of Forest, lanning
Soeial Forestiry

against the

existing vViacaney,

De, uty Cong ervator
of Forests, Gumty
Forest Divisdon,

b) Shrt Jagdish Singh, IF$ (MT)

¢) Shri Ngulkhohao, FU(4T) - Deputy=ConserVator

of F rests, wild
Life,

"~ By order of the “overnor,

( RK, Gon) _
Leputy Secretary to the
Copy to ie Government of iripura,

i, Cﬁief Sacrotary, Iripura, Agartola.
2, Chief Secretary, ¥enipur, Impha,

Contd, , ¥ /2

e



4,
%
6,

8.

9.

10,
11,
12,

13,

14,

15,
16,

Sesrotary to the GOVErnoIL, X1puss) rYss v g
Secretary to the Chi ef Minister, Trfpure, Agartele.

4

offices of all Ministers/Ministoers of State, Tripura.ﬁdartala

All PEinclipal Sacretaries/Commissionerg/ﬁecrptarias,Tripura.
Doputy vecretary to the Government of India, Department of
versonnel © Training, New Delhi,

“ Dgputy Secretary to the Government of india, ~inistry of

Environment & FaTests, New Delhi, - ‘

principal Chi.of Conservator of Forests, Eripura. @gaftala.
Chlef Coneervator of Fores 6, Aripura, Agartala. ’
Fopest Degartmerk , Tripura, Agartala.'

Accountant General (Asg), Tripura, Agartala,

Finange Department (Establishment sranch),Civil 3ecretariat,
Txipurs, Agartelas I

Tregsury Offices, Agartala, West Tripuxa.

6. ficars Concerneds |

pexsonal files,

{ r.K, Gon )

S v ?eputf Secretaxy toO the
Government of 1TLpu¥a.
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§ ORIGINAL APPLICATION NO. 470/2001 =
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL & \T“
©
2
GUWAHATI BENCH &
Shri A K Sinha - - Applicant o
Vs.
Union of India & Others - - Respondents

Reply on behalf of the Respondent No. 1

I, Ashok Kumat, aged 46 years S/o Late Shri L D Kalra, working as Under
Secretary in the Ministry of Environment & Forests, Government of India,

Paryavaran Bhawan, New Delhi do hereby solemnly affirm and say as under: -

2. That I am Under Secretary in the Ministry of Environment & Forests,
Government of India, New Delhi and having been authorised, I am competent
to file this reply on behalf of Respondent No. 1. T am acquainted with the facts
and circumstances of the case on the basis of the records maintained in the
Ministry of Environment & Forests. I have gone through the Application and
understood and contents thereof. Save and except whatever is specifically
admutted in this reply, rest of the averments will be deemed to have been denied
and the Applicant should be put to strict proof of whatever he claims to the

contmry.

l, 3.1 A Select List was drawn up for Tripura segment of Mani ur-Tripura cadre
of IFS the Selection Committee in its meeting held onnd 7.4.1990.
The following officer’s names were included in that list: - ‘
1. Sh AK Roy | '
2. 2.Sh A K Sinha
UPSC approved the list vide their communication dated 28th May 1990. Since
Shri A K Roy had already been promoted to IFS with effect from 16th
December 1989 on the basis of his inclusion in the s‘elect list for 1988;\the list

prepared by the Selection Committee in its meeting held on 30.12.89 and
7:4.1990 consisted of one effective name only i.. that of Sh A K Sinha. ll his was

communicated to the Government of Tripura vide our letter No.17013/12/90-
1ES 11 dated 20th September 1990 with the request that a detailed proposal for

(4 VA )L’prbmotion of the applicant may be sent to the Govt. of India as and when the

Under Seeretary ]

Min, of Env, & Forests
G vt. of Yo dia

¢- Bonch 5: .

O,

8. C.C
C. A T., Guwahat



L State Government proposed to appoint the applicant by promotion to the State
Cadre of IFS. Tt is submitted here that as per promotion regulations the
appomntment of the SFS officers included in the Select List shallbe made by the
Central Government on the recommendations of the State Government in the
order i which the names of the members of the SFS officers appear in the select
list for the time being in force. J
3.2 Though the State Government sent the proposal in this regard vide the
Government of Tripura letter No.F.2(13)-GA /89 dated 15th March 1991, Sh A
K Sinha could not be promoted to IFS as the proposal was received late and the

subsequent Selection Committee meeting had been held on 15th March 1991

rendering the earlier Select List invalid.

3.3 In the list prepated by the Selection Committee meeting in its meeting held
on 15th March 1991, the name of Sh A K Sinha was at S.No.1. This Select List
was approved by UPSC on 25th November 1991. On the basis of the proposal
recetved from the Government of Tripura Sh A K Sinha was appointed to IFS
with effect from 10.3.1992.

3.4 As submitted in preceding para, the applicant’s name was included in the
Select List prepared on 15.3.1991 and he was appointed to the IFS on 13.2.1992

after receipt of necessaty proposal from the State Government of Tripura.

3.5 The applicant was promoted under IFS (Appointment by Promotion)
Regulations, 1966, to the Tripura segment of Joint Manipur -Tripura cadre of
IFS with effect from 10.3.92 on the basis of Select List of officers drawn by the
Selection Committee in its meeting held on 15.3.1991, which was constituted
under the provisions of the IFS (Appointment by Promotion) Regulations, 1966

and was approved by the Union Public Service Commission.

3.6 Agamnst one reported vacancy, the applicant was appointed by promotion to
IES in the Tripura segment of Joint Manipur -Tripura cadre of IFS on
10.03.1992. After the appointment of the applicant, his seniotity was fixed under
Indian Forest Service (Regulation of Seniority) Rules, 1968 and he was assigned
“1988” as his Year of allotment.

3.7 Shrt A K Sinha challenged the year of allotment assigned to him by way of

ﬁg ?_,_C} OA No.276/96 before the Guwahati bench of Hon’ble CAT. The OA was
b ‘

Under Secretary 2

Min. of Env. & Forests
Govt. of India
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L- decided by the Hon,ble Tribunal vide its order dated 24.3.1999. The operative
portion of the tribunal order directed the respondents that the entire matter
needs to be considered by the authority concerned taking into consideration all
jt_he materials in the records and dispose of the tepresentation by a reasoned

order.

3.8 In pursuance of the directions given by the Hon’ble Tribunal, the respondent
No.1 examined the records as well as the representations submitted by the
Applicant aﬁd passed a reasoned order (No.F.22012/10/97-IFS 1I dated 9th
August 2002 whereby the applicant was assigned “1987” as his year of allotment.
The applicant has now challenged this order through this present OA. Hvaving
thus submitted the brief background of the case, the answering respondent
submits his reply to the averments made in the Original Application in the

éucceeding paragraphs.

4.1 In response to para 4.1, the answering respondent has no commentsas this is

a matter of record.
4.2 In response to para 4.2 the answering respondent has no comments.

4.3 In response to para 4.3, the answering respondent has no comments as this is

a matter of record.

4.4 In response to para 4.4, as explained in para above, the impugned otder
‘tssued under No.F.22012/10/97-IFS II dated 9th September, 2000, was issued
after considering all the issues involved and giving opportunity of personal
hearing to the persons interested ( Respondent No.19 and 20 in the OA
No.276/96). This is further explained in the succeeding paragraph.

4.5 In response to para 4.5 (i) it is submitted that Rule 3 of the IFS (Regulation
of Sentority) Rules 1968 provides for assignment of year of allotment. Rule

3(2) (c) which is material in the present case is extracted below:-

' “3(2)(c) “Where an officer is appointed to the Service by promotion
(Q 2 : C ) . in accordance with rule 8 of the Recruitment Rules, the year of
: ' =

Under Se cretary allotment of the junior-most among the officers recruited to the
inaer

Min. of Env. & Fo?egts |
Govt. of India
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Service in accordance with rule 7 of if no such officer is available
the year of allotment of the junior most among the officers
rectuited to the Service in accordance with rule 4(1) of these Rules
who officiated continuously in a senior post from a date earlier than
the date of commencement of such officiation by the former”

Explanation 1.- In respect of an officer appointed to the Service by
promotion in accordance with sub rule(1) of rule 8 of the
Recruitment Rules, the pettod of his continuous officiation in a
senior post shall, for the purpose of determination of his seniority,
count only from the date of the inclusion of his name in the Select
List, or from the date of his officiating appointment to such senior

post, whichever is later.”

4.6 This issue was examined by the Hon’ble Supreme Court in the case titled
RRS Chouhan and Ors. Vs. Union of India and Ors., 1995(2) SLJ(SC) 142. The

relevant passages from the judgment of the apex court in that case where the

scope of these rules was explained are quoted below:

.......... This means that the two requirements, namely, officiating
appointment to the senior post and the inclusion of the name in the
select list, must be fulfilled before the benefit of officiation can be
availed by a promotee officer for the purpose of seniority. From the
satd provisions it necessatily follows that both these conditions must
be satisfied not only at the stage of commencement of the period of
officiation but should continue to be satisfied during the entire
period of officiation till appointment made to the Service. In other
words, under rule 3(2)(c) of the Seniority Rules, a promoted officer
can avail the benefit of the period of continuous officiation in a
senior post for the purpose of seniority only if the following two
conditions ate fulfilled at the time of his appointment to the Service:

a. he had been coﬁtinuously officiating in a senior post; and

b. his name was in the select list during the period of such

continuous officiation.”

4.7 In the case of the applicant, he was officiating on a senior post with effect
Z*QL—()\ from 15.2.1991/4And his name was included in the Select List prepared on

Mm of Eov. &

~ gk O ¢ Indta
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15.3.1991. The applicant was appointed on promotion to IFS on 13.2.1992. Since

he was officiating in a senior post till his appointment to the IFS, he was entitled

~ to the benefit of officiation on cadre post with effect from 15.3.1991, 1.e. the date

Ly s

on which both the conditions, namely inclusion of his name in the select list and
his officiation in a senior post, were met. Junior most Direct Recruit officer of
1987 batch was officiating in a senior post with effect from 01.02.1991 and
therefore in terms of rule 3(2)(c) of the IFS (Regulation of Seniority) Rules 1968
the applicant was assigned “1987” as his yvear of allotment in IFS cadre of
Manipur-Ttipura. Even if it is conceded that the applicant should have got the
benefit of officiation w.e.f. 15.2.1991 as his name was included in the eatlier
Select List, he would have got "1987" as his year of allotment as the Junior most
Direct Recruit officer of 1987 batch was officiating in a senior post with effect

from 01.02.1991.

4.8 In response to para 4.5 (ii) it is submitted all the relevant facts of the case and
submissions made by the applicant were considered before the ssue of the

impugned order.

4.9 In response to para 4.5 ii) (a), it is denied that there was any unusual or
atbitrary delay on the part of the answering respondent in the ?romotion of the
applicant to the IFS. It is admitted that in the list drawn up by the Selection
Committee in its meeting held on 30.12.1989 and 7.4.1990 , the following
officer’s names were included \ |

1. ShAK Roy

2. Sh A K Sinha - "
UPSC approved the list vide their communication dated 28th May 1990 Since
' Shri A K Roy had already been promoted to IFS with effect from 16th

December 1989 on the basis of his inclusion in the select list for 1988, the list

- consisted of one effective name only ie. that of Sh A K Sinha. This was

/ communicated to the Government of Tripura vide our letter No.17013 /12/90-

[
.
)

(.

IF@ IT dated 20th September 1990 with the request that a detailed proposal for

t promotion of the applicant may be sent to the Govt. of India as and when the
vt p pp y

State Government proposed to appoint the applicant by promotion to the State
Cadre of IFS. Though the State Govetnment sent the proposal in this regard
vide the Government of Tripura letter No.F.2(13)-GA/89 dated 15th March
1991, Sh A K Sinha could not be promoted to IFS as the proposal was received

Under Secretary | 5
lin. of Env. & Forests ’
Govt. of India
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late and the subsequent Selection Committee meeting had been held on 15th
March 1991 tendering the earlier Select List invalid. In the list prepa‘:ejdml;y the
Selection Committee meeting in its meeting held on 15th March 1991, the name
of Sh A K Sinha was at S.No.1. This Select List was approved by UPSC on 25th
November 1991. On the basis of the proposal recetved from the Government of

Tripura Sh A K Sinha was apponted to IFS with effect from 10.3.1992.

As submitted in preceding para, the applicant’s name was included in the Select

List prepared an 15.3.1991 and he was appotnted to the TFS on 13.2.1992 after

receipt of necessary proposal from the State Government of Tripura.

4.10 In response to para 4.5 i) (b), the answering respondent has no comments
as 1t relates to Respondent No.2 whose tesponse in this regard may kindly be

referred to.

4.11 In response to para 4.5 1) (), the answering respondent submits that the
seniority of the applicant has been fixed in terms of Rule 3(2)(c) of the IFS
(Regulation of Seniority) Rules 1968 which were in operation at that point of
time.

412 In response to para 4.6, the answering respondent submits that the
applicants name was included in the Select List prepared on 15.3:1991 and he
was promoted to IFS on the basis of the proposal recetved from the

Government of Tripura m this regard..

4.13 In tesponse to para 4.7, the answering respondent submits that as stated in
the preceding para, the name of the applicant was included in the Select List
prepared on 15.3.1991 and therefore the averment of the applicant that he
should have been considered for promotion w.e.f. 22.11.1990 is misconceived.
As regards promotion of three direct recruit officers of 1987 batch to senior

scale of pay, the submissions of Respondent No.2 may kindly be referred to.

4.14 In response to para 4.8, it is submitted that the fixation of seniotity of
promotee officers was dealt with under the [FS (Regulation of Seniority) Rules
1968 which were in operation at that point of time. These have been amended

with effect from 1.1.1998 and the sentority of promotee officers is now decided

Under Secretary | 6
n. of Env. & Forests
Govt. of India



under the provisions of the Indian Forest Service (Regulation of Seniority) Ruies,
1997. Since the applicant was promoted 1n 1992, his seniority had to be fixed in
terms of the regulations prevalent at that point in time. His contention that his
seniority should be fixed in terms of the Indian Forest Service (Regulation of

Seniority) Rules, 1997, which came into effect from 1.1.98 is misconceived.

4.15 In response to para 4.9, the answering tespondent has no comments

5.1 In reply to averments made in Para 5, it is submitted that the position as
brought out in the preceding paragraphs 1s that the name of Applicant was
included in the select list prepared on 15.3.1991 and he was appointed to IFS on

promotion on the basis of this select list on receipt of proposal from the

Government of Tripura. fﬁ (an UG 9|

5.2 The applicant was officiating on a senior post with effect/f@.zl%l and

his name was included in the Select List prepared on 183.1991. The applicant

B A

was appointed on promotion to IFS on 13__2.1992.. ince he was officiating in 2
senior post till his appointment to the IFS, he was entitled to the benefit of
officiation on cadre post with effect from 15.3.1991, 1.e. the date on which both
the conditions, namely inclusion of his name 1n the select list and his officiation
in a senior post, were met. Junior most Direct Recruit officer of 1987 batch was
officiating in a senior post with effect from 01.02.1991 and therefore in terms of

rule 3(2)(c) of the IFS (Regulation of Seniotity) Rules 1968 the applicant was
assigned “1987” as his year of allotment in IFS cadre of Mantpur-Tripura.

PRAYER

In view of the foregoing paragraphs, it is abundantly clear that the present

Application is devoid of any merit and deserves to be dismissed forth with and

the Respondent prays accordingly. A
fﬂl~\[)h,
(Ashok Kumar)
Under Secretaty

Min. of Env. & Forests
Govt. of India
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VERIFICATION

I, Ashok Kumar, Under Secretary to the Government of India having my office
at Paryavaran Bhawan, CGO Complex, Lodi Road, New Delhi - 110 003, do
hereby verify that the contents stated abbve are true and correct to the best of
my knowledge, belief and information and that nothing has been suppreésed

there from.

Verified at New Delhi on this 3 day of July, 2002.

(Ashok Kumar)

. Under Secretary
Min, of Env, & 5 orepte
Govt, of Ingi; |
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ORIGINAL APPLICATION No 47012001 ol
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH ‘ ,
Achintya Kumar Sinha Applicant -
Vs |
Union of India & Others Respondents )

-

Rejoinder by the applicant to the written statement by respondent no. 1

I, Achintya Kumar Sinha, aged 52 years S/o, Lt. Nilkanta Sinha, working as
Conservator of Forests (Working Plan, Research & Training) in the office of the
Principal Chief Conservator of Forests, Aranya Bhavan, Agartala do here by
solemnly affirm and submit this rejoinder to the written statement by respondent no.

1.

' That the answering applicant submits consolidated comments hereunder in
paragraphs 3 to 11 below of this rejoinder, with regard to denials and submissions

made in the written statement on issues appearing in the O.A.: -

3 That submission by this applicant that order no. F. 22012 / 10 / 97-IFS-II dated 09-

1
i

|

-@’

08 2000 (Annexure — 1 of OA) of the Government of India (Gol for short hereinafter)
‘had considered only one issue and completely ignored the others in his representation
‘dated 20-09-99 (Annexure — 2 of O.A.), was denied by respondént no.1 without any
explanation, and that the said denial amounts to deliberate misrepresentation of facts
‘contrary to admitted documents indicated hereinabove; and for clarity and easy

reference the issues not at all considered by the Gol in its order dated 09-08-2000 are

listed below: \I o

»/(a) protection of seniority against unusual and arbitrary delay in promotion of the

e

applicant to IFS by considering his deemed date of promotion from 22-11-1990;
N\~~~

(b) protection against loss of seniority of the applicant due to irregular order for

promotion of three 1987 batch IFS officers to senior scale before they had become

e

eligible;

(c) adoption of the same rationalised basis for fixation of seniority of the applicant on
promotion to IFS, as had already been applied in case of the other two All India
Services since 1988 as per Gol guidelines dated 18-01-1988.

In view of the submission as above read with paragraph 5.1 in the O.A., the entire

- matter deserves kind reconsideration by this Honourable Tribunal on the basis of

* materials on record and admitted facts, now available, for ends of justice.

i

I
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LAY
é‘.

That for such misuse of the judicial process, as narrated in the foregoing paragtaph,

‘ through deliberate and willful misrepresentation of facts relating to matter of records,

| the respondent no.1 deserves exemplary punishment to protect this Honourable

i
"[)‘Irlbunal in future from such misuse; and the written statement dated 11-07-02

d\gserves rejection on the same ground.

'I;hat denial by respondent no.1 on the applicant's claim for benefit of officiation in
clladre post of IFS w.e.f. 15-02-1991 is vague, without substance, deliberately evasive
and is a clear act of willful suppression of relevant material facts, as appearing in Gol
léistter dated 20-09-1990 (Annexure 4 to O.A.) that the applicant had been in the Select
IL!ist for promotion to IFS prepared in Selection Committee Meetings held on 30-12-
8!%9 and 07-04-90; and further that according to the extant Sub-Regulation (4) of
Regulation 7 of IFS (Appointment by Promotion) Regulation, 1966 effective till its
r_favision vide Notification dated 31-12-1997, the said Select List had been valid till
;he subsequent Select List was prepared on 15-03-1991 \/ '

’f‘hat the respondent no. 1, in illegally and arbitrarily denying the submission of this
applicant for the benefit of officiation with effect from 15-02-1991, has retreated
from its own written statement dated 11-03-1998 filed in O.A. No. 276 of 1996 — AK
$inha vs Union of India & others, wherein at paragraph 6 the respondent no. 1
¢ategorically admitted that “the officiation of the applicant on a cadre post from
@5.2.91 to 9.3.92 was approved by the Government of India. Accordingly, he is
éntitled to the benefit of such officiation into the matter of fixation of his seniority in

Ehe IFS.” That further in the same written statement dated 11-03-1998 it was

 reiterated at paragraph 7 that “the applicant was entitled to the benefit of officiation

.%)n a cadre post for the period 15-02-1991 till his appointment to the IFS”. /\/

A copy of written statement dated 11-03-1998 filed in O.A. No. 276 of 1996 — AK
§1nha vs Union of India & others is enclosed and marked as Annexure — A.

i
&hat for such misuse of the process of justice through this Honourable Tribunal, as
narrated in the foregoing paragraph, through deliberate and willful misrepresentation
of facts relating to matter of records, which had already been specifically admitted by
the same authority in the written statement dated 11-03-1998 as referred to above, the
“respondent no.1 deserves exemplary punishment in order to protect this Honourable
‘1iTribunal from such rampant, insensitive and expressly deliberate misuse, and the

“
‘\‘instant written statement dated 11-07-02 deserves rejection on the same ground.

1That on the question of delayed promotion of this applicant to IFS in spite of his
|name having effectively been the only one in the Select List prepared on 30-12-1989

\/ZJMMZ;, Vrin Kt

TS



10.

¥

and 07-04-1990, and a clear vacancy having had arisen since 22-11-1990, the

explanation in the instant written statement is as follows:

(a) That the applicant could not be promoted to IFS against the Select List
prepared on 30-12-1989 and 07-04-1990 due to delayed receipt of proposal

from the Government of Tripura, being the respondent no.2.

(b) The other explanation put forward in support of denial of the applicant’s claim
for promotion to IFS w.e.f. 22-11-1990 is that the applicant was included in
the Select List on 15-03-1991, obviously suggesting, inter alia, that the
applicant was not ‘in the Select List on 22-11-1990, which is not a fact as per

records, being Gol letter dated 20-09-1990 (Annexure- 4 to O.A.).

Thus, respondent no. 1 admitted that delay was there and it was caused by

Government of Tripura, being respondent no.2. The fact that the applicant's name

having effectively been the only name in the select list prepared in meetings held on -

30-12-1989 and 07-04-1990, and that the respondent authorities had failed to promote
the applicant in spite of vacancy in the promotion quota during the cﬁrrency of the
said select list till its review in the Selection Committee meeting held on 15-03-91,
clearly shows the unusual delay by the concerned authorities in promoting the
applicant, and the respondents have thus no justifiable grounds for refusing benefit of

promotion to IFS to the applicant w.e.f. 22-11-1990.

That this applicant begs to draw the attention of this Honourable Tribunal that
respondent no. 1 resorted to deliberate suppression of the relevant fact that the
applicant’s name had effectively been the only one in the valid Select List when the
vacancy had arisen in the promotion quota with effect from 22-11-1990; and for such
misuse of the process of justice through this Honourable Tribunal, as narrated in
paragraph 8 (b) of this rejoinder, the respondent no.1 deserves exemplary punishment
to protect this Honourable Tribunal from such insensitive and deliberate misuse, and

the written statement dated 11-07-02 deserves rejection on the same ground.

That on the applicant's claim for protection against loss of seniority due to irregular
order of promotion of three 1987 batch IFS officers to senior scale before they had
become eligible, the respondent no. 1, being the appointing authority for IFS, bas no
comments apart from suggestion to refer to response from respondent no.2, and it
may therefore be assumed that the respondent no. 1 had no disagreement with the

matter relating to application of rules as raised by the applicant.



(a) This applicant begs to add in this regard that the Department of Personnel and

Admn. Reforms, Ministry of Home Affairs, Government of India under their
letter No. 16011 / 3 / 82 —AIS (IV) dated 23-08-1982 reviewed the previous
directive under their letter dated 24™ September 1973, which required “that
the direct recruits to the Indian Forest Service may be considered for
promotion to senior scale on completion of 5 years of service, including
period of their training.” The new directive as per the said letter dated 23-08-
1982 was as follows, “it has been decided that in order to determine the
suitability of the direct recruits to the Indian Forest Service for promotion to
the posts in the senior time scale, their work and performance should be
watched for a period of at least one year after they have completed
successfully the period of probation of 3 years. In other words, the direct
recruits to the Indian Forest Service may be considered for promotion to
senior scale on completion of 4 years of service, including the period of their

training.”

A copy of the letter No. 16011 / 3 / 82 —AIS (IV) dated 23-08-1982 is enclosed and

marked as Annexure-B.

(b) This applicant begs to resubmit in connection with this matter that according

to Sub-rule (1) of Rule 6-A read with clause (h) in Rule 2 of the IFS
(Recruitment) Rules, 1966 appointments to the posts in the senior time scale
of pay shall be made by the Joint Cadre Authority in case of a Joint Cadre,
Further, that Notifications dated 13-09-1989 for promotion for three officers
of 1985 batch of direct recruits and Notifications dated 24-05-1990 for
promotion of two direct recruit officers of 1986 batch had been issued with
the express concurrence of the Joint Cadre Authority, and as such the
order/Notification ~ dated 04-02-1991 (Annexure-5 to O.A.) of the
Government of Tripura promoting three direct recruit IFS officers of 1987
batch to the senior scale without concurrence of the Joint Cadre Authority was
evidently a hasty and irregular action by an incompetent authority and was,

therefore, void and inoperative.

A copy of the Notification dated 13-09-1989 of the Appointment & Services
Department, Government of Tripura is enclosed and marked as Annexure C, and a
copy of the Notification dated 24-05-1990 of the Appointment & Services
Department, Government of Tripura is enclosed and marked as Annexure D.

That the petitioner submits that as the said void and otherwise premature and illegal
promotion order also caused substantial and undue loss of seniority to the applicant
by placing him below three 1987 batch of IFS direct recruits in seniority, this
Honourable Tribunal may be graciously pleased to set aside the said illegal

order/Notification dated 04-02-1991.



12.

13.

14.

15.

. As regards the submission for direction to the respondent authorities to adopt the

same rationalised basis for fixing the seniority of the applicant in the IFS, as adopted
since 1988 in case of the other two All India Services, the respondent no. 1 submitted
that IFS (Regulation of Seniority) Rules, 1968 was amended w.e.f 01.01.1998, and
the seniority of the promoted officers are decided accordingly as per the revised rules.
The respondent no. 1 failed to explain or justify for differential treatment for the long
period from 1988 to 1997 on a basic issue like fixation of seniority on promotion in
case of the IFS vis-a-vis the other two All India Services, which had adopted the
rationalized basis for fixation of seniority on promotion dependent on the length of
qualifying service in the feeder post since 1988. This applicant, therefore, craves for
appropriate orders of this Honourable Tribunal to correct this blatant discrimination
without any justification or logic and graciously order for application of the same
rationalized basis for fixation of seniority on promotion to IFS in case of this

applicant.

That the answering applicant, after responding to the averments made in the written
statement by the respondent no. 1 in general in a consolidated manner, submits here

under para wise reply to the averments made in the said written statement.

That on the averments made in paragraphs 1, 2, 3.1 to 3.8, 4.1, 4.2 and 4.3 this
applicant does not intend to make any submission at this stage, being formal and
matter of records, and the respondents may substantiate those averments to the
satisfaction of the Honourable Tribunal at the time of hearing wherever called for,
and in case any of the issues covered in the aforementioned paragraphs assume any
relevance at the time of hearing, this applicant may kindly be allowed the liberty to

respond to those in the appropriate manner.

That on the averments made in paragraph 4.4 it is submitted that the date of the Gol
order is wrongly quoted in the written statement as 9™ September 2000 in place of 9™
August 2000, and the claim by the respondent no. 1 that the said order was issued
considering all the issues is a complete misrepresentation facts, and has been dealt

with in details in paragraphs 3 and 4 of this rejoinder.

That it is also evident from said paragraph 4.4 of the written statement that the
respondent authority failed to comply with the order dated 24-03-1999 of this

Honourable Tribunal that " before taking any decision by the competent authority the

persons interested may be given opportunity of personal hearing.", as the respondent
authority did not give any opportunity to this applicant for personal hearing, before
taking the decision under its letter dated 09-08-2000 leading to non consideration of

majority of the issues involved in the OA, as pointed out in para 3 of this rejoinder

M%M



and illegal and unjust decision in a deliberate deviation from its own categorical
admission in its previous written statement in O.A. No. 276/96 as described in
» paragraphs 5, 6 and 7 of this rejoinder., compelling this humble petitioner to approach

 this Honourable Tribunal once again for justice.

! 16. That on the averments made in paragraphs 4.5 and 4.6 of the written statement this

I
!

|

!

- 18.

applicant does not intend to make any submission at this stage, being matter of
records relating to rules and case laws, and the respondents may substantiate those
averments to the satisfaction of the Honourable Tribunal at the time of hearing
wherever called for, and in case any of the issues covered in the aforementioned
paragraphs assume any relevance at the time of hearing, this applicant may kindly be

allowed the liberty to respond to those in the appropriate manner.

17. That on the averments made in paragraph 4.7 of the written statement on the issue of

benefit of officiation in a cadre post w.e.f. 15-02-1991, this applicant humbly

. submits that the respondent no. 1 has resorted to deliberate suppression of relevant

 facts through misrepresentation, and this has been dealt with in details in paragraphs

5, 6 and 7 of this rejoinder.

That on the averments made in paragraph 4.8 of the written statement on the issue of

non consideration all issues other than one as per this Honourable Tribunal's order

 dated 24-03-99, the denial, a repetition of the averments in para 4.4 of this written

" statement, by the respondent is once again a complete misrepresentation of facts, and

 this has been replied and explained adequately in paragraphs 3 and 4 of this rejoinder.

' 19. That on the averments made in paragraph 4.9 of the written statement on the issue of

protection of seniorituy against unusual and arbitrary delay in his pfomotion to IFS by
considering hid deemed date of promotion w.e.f. 22-11-1990, the respondent has
" accepted that there was delay, but indicated the responsibility for the same to the
respondent no.2, and for that there is no causant reason on the part of the respondents

for not extending the said relief to this applicant with consequential benefits, and the

" Honourable Tribunal may, therefore, be graciously pleased to pass appropriate orders

20.

to allow the legitimate relief.

That on the averments made in paragraph 4.10 of the written statement on the issue of

- protection against loss of seniority due to irregular order for promotion of three 1987

batch IFS direct recruit officers to the senior scale before they had begome eligible,

 the respondent no. 1 had no comments as it relates to respontnt fo. 2. This is

untenable as the respondent no. 1, being the appointing authority, ‘definjtely was in a

position to comment on the matter with reference to legality of the action taken by the
oo |



21

22.

23

respondent no. 2, which this applicant challenged citing provisions of rules. This
issue has been dealt with in details in paragraph 10 of this rejoinder clearly showing
that the impugned order/notification dated 04-02-1991 for promotion of three IFS

direct recruit officers was void and inoperative, and for that there is no causant reason

on the part of the respondents for not extending the said relief to this applicant with |
.consequential benefits, and the Honourable Tribunal may, therefore, be graciously
‘jpler;tsed to pass appropriate orders to allow the legitimate relief by quashing the
illegal order dated 04-02-1991.

-~ That on the averments made in paragraph 4.11 of the written statement on the issue of
.adoption of the same rationalised basis for fixation of seniority of the applicant on

‘promotion to IFS, as had already been applied in case of the other two All India

Services since 1988, the respondent no. 1 simply stated that the extant rule for IFS in

this regard was followed, and did not address the question of discriminatory treatment

to the IFS vis-a-vis the other two All India Services on a basic issue like fixation of
seniority on promotion for the long period from 1988 to 1997. This has been dealt
‘with in details in paragraph 11 of this rejoinder, and for that there is no causant reason
on the part of the respondents for not extending the said relief to this applicént by

following the same rationalized basis for fixation of seniority in case of the applicant,

:who had agitated about this discrimination since long, with consequential benefits,
iiand the Honourable Tribunal may, therefore, be graciously pleased to pass

jappropriate orders accordingly as deemed proper.

That on the averments made in paragraph 4.12 of the written statement on the issue of

commission of a grave error and injustice by the Ministry in denying the benefit of

officiation in a cadre post to the applicant with effect from 15-02-91 on the wrong
assumption that the applicant was not in the Select List till 15-03-91, the respondent
no. 2 resorted to deliberately evasive and willful suppression of facts to mislead this

Honourable Tribunal, and this matter has been dealt with in details in paragraphs 5, 6

and 7 of this rejoinder.

. That on the averments made in paragraph 4.13 of the written statement on the issue of

of the claim of this applicant for promotion w.e.f. 22-11-1990, the respondent no. 1

has taken the plea that the claim was misconceived as the applicant was included in

the Select List prepared on 15-03-91, deliberately suppressing the fact that the

applicant was in the Select list prepared in Selection Committee meetings held on 30-

‘112-1989 and 07-04-1990 and the said Select List was valid till it was replaced by the

subsequent Select List prepared on 15-03-1991, and this matter has been dealt with in
paragraphs 8 and 9 of this rejoinder.
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25.

26.

27.

28.

29,

That on the averments made in paragraph 4.14 of the written statement on the issue of

adoption of the same rationalised basis for fixation of seniority of the applicant on

| promotion to IFS, as had already been applied in case of the other two All India

Services since 1988, the matter has been dealt with in paragraphs 11 and 21 of this

rejoinder.

That on the averments made in paragraph 4.15 of the written statement this applicant

has nothing further to comment.

That on the averments made in paragraph 5.1 of the written statement the applicant
begs to submit that the answering respondent purposely suppressed the fact that the
applicant was continuously in the select list prepared in meetings held on 30-12-1989
and 07-04-1990 till he was appointed to IFS on 10-03-1992, and that the applicant’s
name was effectively the only name in the select list from 07-04-1990 to 14-03-1991
as Shri AK Roy, being no. 1 in the said Select List had already been promoted to IFS

in December, 1989, and that the applicant was no. 1 in the Select List prepared on 15-

03-1991, and that a clear vacancy bad arisen in Tripura part of the cadre since 22-11-
1990, and for that there is no causant reason on the part of the respondents for not
extending the relief of promotion w.e.f. 22-11-1990 to this applicant with
consequential benefits, and this Honourable Tribunal may, therefore, be graciously

pleased to pass appropriate orders to allow this legitimate relief.

That on the averments made in paragraph 5.2 of the written statement this applicant
submits that the respondent has wrongly quoted the date of promotion of this
applicant to IFS as 13-02-1992 in place of 10-03-1992, and further submits that the
respondent no.1 has in this paragraph resorted to evasive reference and deliberate
misrepresentation of relevant facts in a pathetic attempt, by retreating from the
position in its own written statement in O.A. No. 276/1996 — AK Sinha vs Union of
India and others, to support its illegal decision in the matter of denial of benefit of
officiation w.e.f. 15-02-1991 to the applicant, and this matter has been dealt with in
details in paragraphs no. 5,6 and 7 of this rejoinder.

That as regards averments in para 1 to 5.2 in the written statement of the respondent

number 1, the answering applicant begs to submit that besides matters of records and

others specifically admitted in the foregoing paragraphs of this rejoinder, the other
averments are denied and disputed. The answering applicant further submits that the
foregoing paragraphs of this rejoinder covers all the relevant averments made in the

written statement by respondent no. 1.

That the rest would be submitted at the time of hearing.

\W; ?QM/M,, Ko



PRAYER

In view of the foregoing paragraphs, it is abundantly clear that the written statement
falﬁfd to justify the actions and inactions of the respondent authorities challenged and

disputed by this applicant in the Original Application, and as such this Honourable

Tri punal may be graciously pleased to allow expeditiously the reasonable and lawful
relief prayed for by this humble applicant in the OA.

h
ThlS applicant further submits that in consideration of the fact that the respondent no. 1

resorted to deliberate misrepresentation as well as willful suppression of facts in the

wrii.ten statement dated 03-07-02, as narrated here in above, to the detriment of the
pro‘wI ess of justice through this Honourable Tribunal, and, therefore, the said respondent
1

des.c_%rves exemplary punishment for ends of justice.

(Achintya’kumar Sinha)

VERICATION

I, Achintya Kumar Sinha, aged 52 years S/o, Lt. Nilkanta Sinha, working as Conservator
of ::‘|orests (Working Plan, Research & Training) in the office of the Principal Chief

Coriiservator of Forests, Aranya Bhavan, Pandit Nehru Complex, P.O. Kunjavan,

Aga ttala: 799 006, do hereby verify that the contents stated above are true and correct to

the best of my knowledge, belief and information and that nothing has been suppressed
there from. ‘

Veri;ﬁed at Agartala onthis ™ August 2002
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application and understoed the contents thereof, Save - - cm @
and except whatever im sapacifically adwmitted in this i 'rkf
reply, rest of the gvermenfy will be deemed to have been L
éenied.
.
y : ,
1. That‘ with rejard to the satatewments made  in
- paragraph 1 -the Regpondent Na. | be«.‘!n fo state that  the
position no far c\a the anawering reapondentg  are
concarnaed willhe gxplaiped in bLhe fovt hwaming paragraphn.
!
2. That. With ¥@éqard to thea nl:nt.la;ﬁpnl;mnadc ©in
paragraph 2 of the aﬂ?] ication the Respondent: begs to e
stéte that the jurisdictigm of this Hon'ble Tribunal .ig = | ? i
_ . v ik
not dinputed,.‘. [,(l(i Vil . . . :;%%



3. That With regayd to the natatements made in

paragraphs 3 & 4 of the application the Respondent has no

comments to offer. : ¢

4. That With regayd to the gstatements made in

paragraph 4.1 of the application tlie Rerpondent has no

comments to offer, beinc¢ formal.

5. That With regard to ihe atatements made in
p;ragraph 4.2 of the application the Reapondent begs to
gtate that the averments regarding service of the
applicant under the Gtate .Go;ernment prior to his
induction into the Indion Forest g8arvice (IFS) pertain to

respondent Nos.2 to 5 and will be met by them.

It is admitted that the applicant was appointed
to the IFS vide notification dated  10.3.92 and. was
allocated to the Man:pur-Tripura joint cadre of the
Service. 3

So far as apposntment of respondent Nos.l3, 15 &
17 to the Seniér Time gcale is concernad, il 18 aubmitted
that such appointments fall within the purivew. of the
State Government who (n terms of rule 6A(2) of the IFS
(Recruitment) Rules, (1966 may appoint an officer,
recruited to the Servic: on the basia of Open Competitive

Examination, " to a po:tt in the Senior time scale, if
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having regard to his length of service and experience,
they are satisifed that the officer is suitable for

appointment to a post in the Senior Time mcale of pay.

Subsequent to lis appointment to the IFS vide
notification dated 10.3.92, the year of allotment of the

applicant was determined as “1988' vide impugned order

dated/18.5.95. There lus been slight omission on the:

ﬁ;;ﬁ of the answering respondents while fixing the year

of allotment of ‘the ayolicant. The papers regarding

approval of the period «f his officiation on cidre post

from 15.2.91 to 9.3.92 i.e. till his appointment to the

IFS could not be linked at the time of fixing his year of

allotment. Therefore, that period was not taken into

account while determining his year of allotment. If his
officiation on cadre post w.e.f. 15.2.91 is taken into

account, the applicant will be entitled to ~1987' yeér of

[ ——

allotment. The answeriig respondents have no objection

to fixing the year of allotment of ' the applicant am

"1\987' X i .._‘..., e i e i
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So far as the ave ments regarding fixing the year
of allotment on the basis of the Service rendered by the
applicant in the State Forest Service (8SFS) is concerned,
it is submitted that while necessary changes were made in
the 1AS (Regulation of Seniority) ‘Rulesn . providing

weightage to be given to the past service rendered by a
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promotee 1Indian Adninistrative Bervice (IAS) officer in
the 8tate Civil Service prior to his induction into the
IAB no, such provisions were made in the IFs'(Begulation
of Seniority) Rules at the relavant point of time.
Consequently, the year of allotment of the appl;cant had

to be decided under the ¢xtant rule.

6. That With regard to the statements madé;in paras
4.3 and 4.4 of tﬁe appiication the Respondent begs to
state that the officia‘'.ion of the applicant ;n a cadre
Post from 15.2.91 to 9.3.92 was approved by  the
Government of India. Accordingly, he is eﬁti£1ed to the
benefit of such officiation into the matter of fixatién

of his seniority in the 18,

7. That With regard to the statements made in para
4.5 of the application “he Respondent begs to state that

the applicant was appointed to the IF8 vide notification

dated 10.3.1992, 5

7. That With regard to the statements made in paras

4.6 & 4.7 of the applicarion the Reapondent begs to atate
that the applicant ig entitled to the benefit- of

officiation on a cadre post for the perjod 15.,2.91 till

‘his appointment to the IFS only which was approved by the

UPSC on 21.5.92.  With this, his year of allotment could

T L E e

be advanced to ~1987' as against ~1988°'.
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It is submitt. ] .that the question .of gi;ing
benefit of officatibn on cadre post prior to one's
inductiqn into the All India Service was examined by the
Hoﬁ'ble S8upreme Court rn Civil appeal No.823 of 1989

Syed Khalid Rizvi and Ors. Vs. Union of India & Ors.

While examining ‘the Provisions of rule 9 of the 1psg

(Cadre) Rules which cojrespond to the provisions of the

IFS (Cadre) Rules, the Apex Court in their judgment dated

29.11,92 delivered in that case held that the State

Governnent was empowerec to post a non-cadre officer to a

cadre post for a periodlof tﬁree monthe only ang beyond

that period, approval OF the Centrgl Government/UPSC was

required, Subsequent {c thig Judgment, only such. period

of continuous officiati..n on a cadre post by a non-cadre

officer beyond three moaths pfior to his induction into

the IFS which has the prior approval of ‘the central
Government/UPSC is take. into account while determining
tis ‘meniority in the IFS.

9. That With pegard to the statements made in para

4.8 of the application the Respondent bega to atate that

- Shri A.K.  Roy was pronoted to the IFS on 16.12.1989

based on the Select Iiat prepared. by the Selection
Committee in its meet(ng held on 31.12.1988. it is
denied that the applicant position in the said Select
List was at S.No.2, 1In fact, Shri A.K. Roy was the only

officer whose name was (ncluded in the said Seiect List.

CV( \\(



" The applicant wag prdm< pd to thae IFB on tha baaxa of the

:subaequenr Solect Llst prpparad ' b& “the - Selectlon
e

Commlttee in lts meetlnga held on 15. 3 91" and approved by

X the UPsC on 25 11. 91. Therefore, hls. contentlon 'to

Zapp01nt him to the IF on the bagsia of Select List in

Whichvonly the name o{ Shr1 ALK, Roy wan '1hcluded i

without any baela.
10, . That With regani to the statements mada in para
para 4.9

of the applchvlon the Reepondent bega to atate

that a State Governmen‘ may appoint a dlrect recrult IFS

'offlcer to the Senidr Tlme scale keeplng in "view the
Provisions of rule 63 (2) of the IFg (Revruxtment) Rules

which provide that suclh an offxcer shall be appointed to

‘post in the Senior time ;cale of pay if, hav1ng regard to

his length of aerv1ck and experlence; . the _ State
Government is aatisfied "that he in suxtable for
appointment to . g poat Ln the Senior Tlme aoale of pay.

The State Governmeaﬁ ayP01nted reapondent Noa 13,15 and
17 to the Senlor Time scale of pay keepxng in view the

relevant provisione of the IFS (Recruitment) Rulesf LY

already submitted, the appllcant is antltled to ~1987!

S e e

year of allotment

e e et ——————— e pei e

C11, That W1fh regaud»to thn ftatements made in  para
-,4 10 of the appllcatlon he Renpondunt bﬂqu to state that

]“ thﬂ IAS «hequlatinn uf Sa niornty) Rul@ﬂ were rev13ed in

(ol e (o



1988 in accordance with which the Year of'allo@ment of a

Promotee Jag officer is now determined on the bagis of

the length of qualified service rendered by him in the

State Civi] Service % Pricr to hig appointment to the IAs.

However, in  the cage of IFS, the Qenlorlty Rulea have

been revised w.e.f, 1.{.98 oglx;‘ Conaequenly, the

seniority of the applicar

was determined in terms of the

extant Beniority Rulea wijich Provided that 4 promotee
officer ig to be placed bejow the Junior-moat direct
recruit officiating conténuous]y on  Senior duty poat
pPrior to the date of Comuencement of gych officiation by
the former. The period of officiation on A4 cadre post by
4 non-cadre offjcer Prioy to hia induction Lnto the 1IFs
is also taken into accoumt while determlng his seniority

in the 1Fg if  auch officiation” has been in accordance

with the 1rs (Cadre) Rulcy which require prior approval

of the Central Governmen: /ypsc beyond a perlod of three

months, So far as the year of allotment of Shr1 A.K.

T e e——

L]

Roy is concerned the. sume hau not been determxned for

Tmrees ey — e
03

want of requisite 1nformailon from fhe State Governmﬂnt.

et -

It 18, however, aubmitteu that the year of dllotment of

e e, oL

Shtl Roy w111 be detetmxnvd in accordance with the exLant

IFS (Regulatlon of Senloerj) Ruleg in tetms of whlch the

year of allotmanr of the a,$nicant haa baan determined,

—

12, That with regard 45, the atatements made in para

4.11 of the application .pe Respondant s hega to "statae

C‘Zp\ V(o ’\



that the averments make therin are not relevant., The
factual position is tl..t the applicant has, been agsigned

“1988' year of alloticnt and taking into account his

Coa '
approved officiation UA cadre pont from 15,.2.91 till his

< —_— - - -

appointment to the iF8 on 10 3 92 he ia entitled to

s s e

~1987° year ‘of allotmgnt. This wil} be rectlfxed by the

SO, -

anawerxng respondent oafter the present application has

been decided by thim fica'ble Tribunal.
13, That With-regusd to the statements made in paras
4.12 to 4.22 of the opplication the Respondent begs to

state that only the uppllcant hag been aasxgned ~1968"

P —— e e v 2§ ot o ——— 113 ma e o —

year of allotment but he ig entitled 1987'

year of

allotment taklnq intc account his continuous officiation

“on cadre post fxom 1; 2 91 Lill hls appoxntment to -fhe

——— e —— e ———— e

IFS. - The anawerlng eapondents deeply regret for e

e e e te

. omigsion on their paxf and necnasary ordern revxslng the

e ———————

Year of allotment of tne appllcant from 1988' to “iqx7

will be xaﬁned fh tRLa behalf after the present

applxcatlon has been deCLded by thls Hon hle Tr;bunal.
14. That With regazd to the statements made in para §
of the application the Rempondent beges to state that the
averments made there on are more or less repetitions of
what the. applicant has +tated in the previoua‘paragrapha.

The answering respondent have already explained the

position above.

(' \.C\ (-)\ (ARG o



'6 & 7 of the

Y ‘\é(
15. That With reggyd to Lhe AlLatemsnt s nade Ly patas
application the Respondent. bega to atate

that he has no comments to offer for theme paras.

16.- That With regard to the statements m#de in para 8

of the application the Reapondent. begm ta aubmit that the

. applicant has bgen assigned ~1988' year of allotmept. He

i8, however, entitled €p “1987' year of allotment taking
into account his continuous of ficiation on cadre bost for
the period from 15.2.91 till his appointment to the IFS

on 10,3.92. The applicant im not entitled to any other

relief as prayed for.

17. That with regard to the statements made in paras

9 to 12 of the applicat ion the Respondent has no comments

to offer, being formal

New Delhj.

Dated: 11.3.98 For Reapondent No.1

" 2RIFICATION
I, R. Sanehwai, Under Secretary to the Govt. of
India having my onice at Paryavaran Bhavan, Lodi Road,
New Delhi-110003, do. hereby verify that the conteﬁta
stated ahove are tru¢ and correct to the best of .y

knowledge, belief and information and that nothing "haa

been supressed therefiom,

Verified at %ew Delhi on this the 11th day of

March, 1998.
(1) . (" . (\ o ()
New Delhi . -
Dated: 11.3.908 , .
For Respondent No.l

C:@{?vx;xgqquex_a



Annexure-/ )ﬁ;?
I No.F.16011/3/82-AIS(IV) i
e Government of India/Bharat Sarkar
-4 Ministry of Home Affairs/Grih Mantralaya N
Department of Personnel and Admn. Reforms
(Karmik Aur Prashasnik Sudhar Vibhag)

New Delhi, the 23 August, 1982
The Chief Secretaries of all the State Governments.

Subject: - Indian Forest Service-Promotion of direct recruit from junior time scale to the
senior time scale minimum length of service for the purpose of -

Sir,

I am directed to draw your attention to this Deptt.'s letter No.3/7/72-AIS (IV) dated
the 24t" September, 1973 (copy enclosed) intimating that the direct recruits to the Indian
Forest Service may be considered for promotion to senior time scale on completion of 5 years
of service, including period of their training and to say that the matter has been reviewed in
consultation with the Ministry of Agriculture, (Department of Agriculture and Cooperation),
Government of India. In view of the fact that the requirements of the Central Government and
the State governments for manning senior posts in the various cadres of the Indian Forest
Service have gone up considerably and that the training of the Indian Forest Service
probationers at the Forest Research Institute and Colleges, Dehradun is such that it equips the
probationers for their multifarious tasks, it has been decided that in order to determine the
suitability of the direct recruits to the Indian Forest Service for promotion to the posts in the
senior time scale, their work and performance should be watched for a period of at least one
year after they have completed successfully the period of probation of 3 years. In other
words, the direct recruits to the Indian Forest Service may be considered for promotion to
senior time scale on completion of 4 years of service, including the period of their training.

2, I am to request that the above instructions may kindly be brought to the notice of the
authorities concerned for their information and necessary action.

Yours faithfully,
Sd/-
(P.N. Kohli)
Under Secretary to the Govt. of India.
No.16011/3/82-AIS(1V) New Delhi, the 23 August, 1982

Copy with 5 spare copies forwarded to: -
1. The Ministry of Agriculture (Department of Agriculture and Cooperation) (IFS Section),

New Delhi.
2. The Inspector General of Forests, Department of Agriculture and Cooperation, Ministry
of Agriculture, New Delhi.
Sd/-
( P. N. Kohli)

Under Secretary to the Govt. of India.



COVERIMENT OF TRIEUIA - - ANNEXIRE. C
- APPUIIMENT & SERVICES DEPARIMENT
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(oo _ o .
) :(8)"QA/79 . , | Dated, Agartala,-thevlgwaSept.,1989,

NOTIFICATION

The Govarnor, with the concurrence or the Joint Cadre

‘._Authority Manipur;is_pleased to appoint on promotion the following

'

. vindian' Forest Servige Officers of Manipur-Tripura Cadre,Tripura

" wing to the IFS senior vscale post of'Deputy Conservator of Forest,
Tripura in the scale of k.3000/=(5th and 6th year)-100-3500-125-

) 4500/- plus cther addowarces as admissible urder the rules with
‘effect from 1/4/1989 ard until further-orders i- |

Te .Shri Surender Kumar,IFS(MT~1§85)
2. Shri Balbir Singh,IFS(MT-1985)
5. Shri G, Samel Raju,IFS(MT-1085)

Government of Tripura,

JfTice of the Pisncipa: Chisi Conscrvatos
' of Forests. Tripura.

,p51(}3>/ﬁ</£‘%;?ﬁ%:éihmgffiglj’jg} ( M, Dhar )
e LS L B X6 et Depu ty Secretary to the
L s R eps B MR LA Goveriment of Tripura,
Copy to R e, | -
. 1+ Chief Secretary, Tripura, Agartala, : . ®
2, Chief Secretary, Munipur, Imphal, :
"3, Special Secretary to Governor Rajbhavan, Tripura, Agartala,
4, " Secretary to Chief Minister, Tripura, Agartala, -
5 Offices of all Ministers/Ministers of State, Tripura, Agartela,
~ $, . Secretary Department of Enviroment Wildlife,Coverment of
o 7" India, Krishai Bhavan, New Dethi, -
Ta . .Jeputy Secretary-to the Goverment of India,Ministry of Messwmicl-
"t " Persomnel & Training Administrative Reforms and Fublic Crice
~verces and Pension, N ew Delhi,
‘8, The Additional Secrctary to the Goverment of Irdia,Miniztry
.y . 0 Enviroment & Forests Paryavaran Bhavan C,G.0. Complex,
0 "New Delhd, oo - o
9, ! Accountant. General E AE ), Tripura, Agartala, '
, " Finance Department (Gazetted Officers Establishment Brarch)
4 Civil Secretariat, Tripura, Agartala,
-JA%  Principal Chicf Conservator of Forests, ‘Tripura, Agartala,
.12, Porest Department, Tripuray Agartala, s
13,  Treasury Officer, West Tripura, Apartala,
14, Supct, of Lovt, Press, Agarta%a for publication,
S Shri Surender Kumar,IFS(MT~85 ;Asstt,Conservaton: of Forests,
C/¢. Prircipal C,C,F, Tripura, Agartala,
16, Shri Bolbir Singh, IFS(MT 85) Asstt. Conservator of Forests,
' Tripura, C/0, Prircipal C,C.F, Tripura, Agartala,
17, . Shri G, Satu2l Raju, IFS(MT-85), Asstt.lonservator of Foresta,
. C/0. Prircipal C,C,F, Tripura, Agartala, .

by order ofr_thﬂe Governor,

. : . . ~ - .
e - , ( M oEnyE) :
{ - : D. 1ty Secrectary to the Govt, of Tripura,
C
/y! - ] WiNdl g, V€004 jo . ) -
bri/g,’\ Sy 1 N ;,u'; d =40 a0 -7
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GOVERNMENT OF TRIPURA
APPOINTMENT & SERVICES DEPARTMENT

NO.F.2(14)-GA/90 .

§
. Dated,Agartalu,the:Zé

Governor with concurrence of J.C.A,, Manipur is

pleased to appoint the following I,F.S. Officers of 1986

batch of MI Cadre (Tripuré‘part) to the Senior 3Scale of IFS of

Rs. 3000~4500/~- plus usual allowances as admissible time to

time with effect from 1lst April, 1990 :-

2.

1. sShri Alind Rastogi, IFS (MT : 1986)

2, Shri P.K.

Pant, IFS (MT : 1986)

oOn appointment to Sr. Scale, Shri A. Rastogl is

posted as D.F,0. Kailashahar, 8bri p.k. pant will continue tc

hold the post of D.F.®., Training Division.

Copy to :-
1‘.
2.
3.
4,
SI
&
Tripura, Agartala.
7. Deputy Secretary to Govt
& Training, Mew Delhi.
8.
9..
10,
. Tripura, Agartala.
11, Forest Department,
12,
13,
14, Officers Concerned
15,

Pl

By crder of the Governor,

/
( 1. Dhar )
Deputy Secretary tc the
Gevernment of Tripura.

Chief Secretary, Tripura, Agartala.

Chief Secrctary, Manipur, Imphal.

Special fecratary to Governor, Tripura, kgartala.

Secretery *c the Ciief Minister, Tripura, Zgartala.

Offices of All iinisters/Ministers of State, Tripura,Agt.
All Princinval Secretaries/Commissioners/Secretaries,

Deputy Secretary to the Govt, of India, Ministry of

Environment & Forests, New Delhi,
Accountant General (A & E), Tripura, Agartala.
Finance. Department, Estt. Branch, Civil Secretariat,

Tripura, Agartala.

Treasury Officer, Agartala, West Tripura.

Principal Chief Conservator of Forest, Tripura, Age

Personal files.

. of India, Department of PeTino’’

rtalr

[4
Va'
'\ -~

-/
(¢, Dhar)

Deputy Secretary to the

Govaernmont of Trinura.



