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FORM NO. 4
( See Rule 42)

| In The Central Administrative Tribunal
GUWAHATI BENCH : GUWAHATI

ORDER SHEET

APPLICATION NO. 47 of 2001 OF 199
Applicant(s) Sonalal Dey
Respondent(s)  Union of India & urs.

Advocate for Applicant(s) YsKeNair, UeReGoswami

o A

Advacate for Respondent(s) ga ilway Advocate,

Notes of the Registry Date

Order of the Tribunal

742401

Yhis applicat:on is in fou;m
-t (¢ Conation

1 "ShoTRRANE SHEE
b""‘ : ‘ . s vide
Petit’ - et
v " . ' i:
¢ Ny T )
) t‘OV‘ ta v A

I ZEE -l ‘L[),)C‘?)‘}
Dated..... (41 1r BT fowe

m ;@wm
Dy. ' |

PreSent: Hon'ble Mr.Justice D.N.
Choudhury, Vice-=Chairman and iun'ile

Heard learned counsel for the parties.

Issue pertains to granting of compa-
ssionate allowance to the person who was

removed from service. The applicant was
working as BTM Mechanic in New Bongaigaon
After disciplinary proceedings he was
removed from service on 27.7.77. The
applicant though assailed the order

. 0f removal from service he could not

succeded. The applicant has now confined
his case for granting compassionate
allowance. The applicant has already
submitted the representation before the
authority for granting him compassionate
allowance which was admissible to hime
The last representation was submitted by
the applicant on April 1998. The matter
is yet to be decided by the authority.
Mr.U.KeNair learned counsel for the
applicant submitted that as per provi-

contd/-
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Notes of the Registry

[)ate’

Order of the Tribunal :‘;.,_‘: _‘

I

7.2.01

1m

sions of the Railway Service Pension
Rudes 1993 a railway servant who is
dismissed or remived from service shall
forfeit his Pension & Graturity, 1if the
case is deserving of 8pecial considera=-
tion discretion is concerned on the
authority to sanction & compassicnate
allowance not exceeding two third of
Pension or gratuity or both which would
have been admissible te him if he had

 retired. Thé‘provisions is made for

santioning such compassionate allowance,
the.power itself is coupled with a duty

and responsibility. Since the applicant

has already submitted his representation
and the matter pertains to the allowghce
on compassionate ground. Such matter

. should brook no delay.

Upon hearing Mr.Nair learned
counsel for the applicant and also
Mr.S.Sengupta learned Railway Standing
counsel, I am of the opinion that ends

of justice will be met if a direction
ig'giygn upon the respondents to consider

" |and dispose of the Representation expe=

dﬁtiously, preferably within two months

om the date of receipt - orfe
frfo %/t Y (v ALz i?&«g&fm}‘:ﬂh?s 0 r
by a reasoned order as per law. The .

aéplicant may alsd File fresh represen=- .-

" t4tion to the authority praying for
"édmpassiondte pension.

i

: Application is disposed of. NoO
- d;osts.:
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Vvice~Chairman
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Mo Gonoral Manager(P), - P ' C - \ '
It » 3 o“f\il\‘l{\‘fﬂ& UliG fole ] 41 ) . . !
. Subs~ Compagsionate pension in favour of | ’
! © ' Shri gymolol Dey,RX«2 2 Machinist : ,

© . .ander, Dygmﬁﬂ}}&qa. e

“Refs=Y L/ToRAFRM sc/ME ) 1842620293 :
" Re ' 'Lovur. " /Ho/l /ibc/Q ‘A "551"\&—' : o
3 . . : _':'.:3.7098. 1 -‘: l»

0 - l

|

AR

T eeae’ -

.-

. ' "1 ! i .. s
In rospmse to your letier quoted above, tha following ! ...
infsrnatisns have been made for furthor disposal of the

case of Shri Sgmalal Doy,Bxe,B'I}i_morbinist. .

s 1

1) Tha.party cencorncdl removed £rsm iklyescrvice
\'150:?027,07077 R o : 4
(o ll

]

i

1

1

t

i

i

. |

2) ho cxeet dato of supornnuation ig 31.12.92 3
: oxcluding 2 yoarse E
3) Though ho has been ramoved from Rly.service ho 48 .
not yot gotting ony admlssibdlo ben sionory benefig till %o,
Aue though the party appiiocd Yoy the samg tine 9 time,
NS S T T
4) In this roference the copy of tho G (PIMLG' s LMo . .
1/301/M1sc (GIPt.X Adated 2709,33 may bo tolen in to '
_ consideration vhich.was cenveyol to shri sgmolal bey
‘ - {copy oncloged) -7 - o *
- ‘ 52 "‘ - Logarding rg-instatonent of shri

Sagalal Doy. D.0.li0.
¥isc Ate10.12.91 of &ri U ROy, the thon Ly.CHL/HL Q3
" nay.be taken into consideration{cepy-cnclesdl. i
" Attompt for trace out the case file of Sri ralad
Dey was alse made, vut tho casa ig now beard np abaut
.- 18 years old and the saae could bot be Jocatola

i

Undor tho above clrcumstances you arc requested to sondlyour
guidance for REAXNABES  anicable settlement of *the easa.

A carly action is ruquesteds
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‘ cubg - Oempassisnate pension' 4n favour, of 3
;‘ anri wonalal Yay ;A% .0 hachindst ‘;
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‘Pledse refer to this efflee lotter ok aven iid.0t}02,3.038
- ' . and arrage too sanfl your guidance feor amiemble sottlozent
j ! . af the 7ease of shri ssnalal Dey c,Rxob'gTilﬁ/Mec‘xini ot} {or
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; campassionate  pensian. ! :
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co 'In this conncctisn all relevant papers cilamitied| by ‘
L Gnri Sonalal Dey and a capyiof this affiece lotier lio. :
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“@XVIFG u»e-f-
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e § HWe consider oovovovooio W AD o be
g unnplcluly und permunently ineapacitnted for Turther

b seviee of uny kind Cor i the department o which
RRE “:.be belongs) in conscquence of. ....(here state discase
WE l'.l or cause). llis ‘incapacity docs not appear to mclus
q ‘3'.?‘ o have been caused by irrcgular or intemperate

h 1b1(s.”

1_ No lc : If the incapucity js the result of irregular or
mtcmpudlc habits, the Iollowmb will be

subbtltulcd for the last Vssmcn'cc —

S £ ’:') In mylour opinion "his mcap.xuty is

bun due to accelerated or

dircclly has

. aggravated by
i i

el ..f,) ;

‘ wand permancn!, the

)g
= intemperate - habits,
£

certificate  should be modificd
' “'ncculdmbly and the

g 3 _madc)

following  addition should  be

I an|We arc of the opinion that.........AB is fit
80 for further scrvice of a less Juborious character than
B Lt which he ha : . after- resti

| ?ﬂ :(,v:lm which "he has been doing (or may, after- resting

it '\(‘?f “loro. oo omonths be fit for further  scrvice of
A :‘a less labonous character than that which lie has becn
[SARNECE T
i dumg)
EWW
FIA % 60 Reasons for medical opinion of incapacity or

& ’ under statement of age.—If the medical authority
E'i‘?-l.?f)'nsidcrs a railway servant incapacitated for further
"3‘§'“f\'icc by general debility while still under the age of
i "ﬁ lly-cight ycars, it shall give detailed rcasons for its
B opmxon If the medical authority considers him to
be above fifty-cight years of age, it shall statc its
rcu_ép'ns for belicving the age to be understated :

.f"'-'Providcd that in doubtful cases, a second medi-
al opiniou shall be obtained,

f:-i6l Requnrumut of details in the certificate.—A
- mere cextificate that inefficiency is due to old age or
natural decay from advancing ycars shall not be
g dccmed to be suflicient for retiring a railway scrvant

i.on, invalid graluity or pension.
62, Date of invalidation,—A railway servant, who

+Is declared by the medical authority referred to  in
»rule 55 to be completely and permancntly incapaci-

Jor ﬁt ‘( ted for furtlu,r scrvice shall, if he is on duty, be

irregulur

(il the 111capacxty does not appear to be complete

. \ e
. \ _ /0?(; -

s pronted cunder rule 522 of the Code
o the expiry of such Jeave but 00 he ls on Jeuve
al the time of recelpt ol the medical eertificate,  he

leuve

shall be retired from scrvice on the expicy  of > such
leave or extension of Ieave if any granted {o himunder

rule 522 of the said code. . . ok

03. Compensation Pension.—(1) If a railway ser-
vant is sclecled for dischurgé owing to the abolition
of his permanent post, he shall, unless he is appoint-
ed to another post the conditions of . which are deem-
cd by the authorty, competent to discharge him,. to
be at lcust c'qual to those of his own have the option-

“which
e may be entitled for the scrvice he ' ‘Ilud
rendered, or e

(@) of taking compcnsau(m pcnsxon to

(b) of acccpting anothcr appointment. on such
pay as may be ollered and continuing {o
count his previous service for pension.

12)(a) Notice of at least three months shall be
given to a railway servant in permancnt employment
before his services are dispensed with on the aboli-
tion of his pcrmaneni post.

(b) Where nolice of at least three months is nof
given to the railway servant and he has not been
provided with other employment on the date on which
his scrvices arc dispensed with, the authotity compe-
tent to dispense with his scrvices, may sanction the
payment of o sum not cxceeding the pay and allow-
ances for the period by which the notice actually
given (o him falls short of thrce months. -, -

(c) No compensation pension shall be payable for
the period in respect of which he feceived pay and
allowances in licu of notice.

(3) In cuse a railway servant is granted pay and

allowances for the period by which the notice given
to him falls short of three months and he is re-cmp-

loyed before the expiry of the period for which he I'

has rcccived pay and allowances he shall refund the
pay and allowances so reccived for the period follow-

ing his re-cmployment.

(4) If a railway scrvant who is entitled to a com-
pensation pension  accepls instcad  another
appointment under the railways and subsequently be-

comes again entitled to receive a pension of any -

shall not be
if he had not

class, the amount of such pension

Tess than what he could have claimed
accepled the appointment.
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. 64, Compulsory retirement pension.—(1) A rail-
. way servant compulsorily retired from service as a
# penalty may be granted, by the authority competent

¢ lo imposc such penalty, pension or gratuity, or both
«E ul a rate not less than two-thirds and not more than
-4 full compensation pension or gratuity, or both ad-
" § niissible to him on the date of his compulsqry retire-
& ment, Bt

,bmf* B L e &

R ks +(2)iWhenever, ‘in the casc of a ‘railway servant the
$® ‘President passes an order (whether original, appellate
01 .in the excrcise of power of review) awarding a
‘pensioniless ‘than the full compensation pension ad-
B missible. under these rules, the Union ; Public Service
ommission ‘shall be consulled buforc such order s
8 Pn3'§ed S RIULL I

viw . ‘TM RO ' "

d‘x lanatnon —In th's  sub-rule, the expression

pfngon mcludcs ‘gratuity”,
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(3) A pension granted or awarded under sub rule
(13 or, as the cuse may be, under sub-rule (2), shall
not be Jess than three hundl ed sevenly five rupecs
per mensem.

65. Compassionate allow:mce.w—(l) A railway sci-

“vant who is dismissed or’ removed from service shall

forfeit his pensmn and gratmty :

e,
}IU\’I(lud {hat’ the aulhont; competent to’ dlsmlss
or remove him from scrvice may) if thé'case
{5 deserving of special consideration, sanc-
Ilon a compaselondte alloW"mcc not excced-
Y Wty s
ing  two-thirds of ~“pension or- gratusly or
both which would have been admissible to
i him it he-had retired on conipensation pen-
sion. T T
( 2) A compa«snonate allowance sanctignzd under .
the proviso to  sub-rule (1) shall nof be less than
three hundred seventy five rupecs pet me.n I,
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