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FORM NO. 4 

(See Rule 42) 

• In The Central Administrative Tribunal 
GUWAHATI BENCH : GUWAHATI 

ORDER SHEET 
APPLICATION NO. 47 of 2001 	OF 19 

Applicant(s) 	Sonalal Dey 

Respondent(s) 	Union of India & Lrs. 

4 

Advocate for Applicant(s) U • K. Na i. r, U • • Go swami 

Advocate for Respondent(s) Railway iiavocate. 

- Notes of the Registry 	Date 	 Order of the Tribunal 

This app1icat0n is in form 
tr 	(ct.OflatiOfl 
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: L1  
Dated......( . . 	?-' 

7.2.01 Presents HonbleMr.Justice D.N. 
Choudhury, Vice-Chairman and 4'LiG 

iieard learned counsel for the parties. 

Issue pertains to granting of compa- 
ssionate allowance to the person who was 

removed from service. The applicant was 

working as BTM  Mechanic in New Bongaigaon 

After disciplinary proceedings he was 

removed from service on 27.7.77. The 

applicant though assailed the order 

of removal from service he could not 

succeded. The applicant has now confined 

his case for granting compassionate 
allowance. The applicant has already 

submitted the representation before the 

authority for granting him compassionate 

allowance which was admissible to him. 

The last representation was submitted by 

the applicant on April 1998. The matter 
is yet to be decided by the authority. 

Mr.U.K.Nair learned counsel for the 
applicant submitted that as per provi- 

cont d/... 
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Order of the Tribuna' 

sions of the Railway Service Pension 

RueS 1993 a railway servant who is 

dismissed or remived from service shall 

forfeit his Pension & Graturity, if the 

case is deserving of special considera" 

t.jon discretion is concerned on the 
authority to sanction a compassionate 
allowance not exceeding two third of 

Pension Orgratuity or both which would 

have been admissible to him if he had 

retired. The provisions is made for 
santioning such compassionate allowance, 
tbepower itself is coupled with a duty 

and responsibility. Since the applicant 

has already submitted Us representation 
and the matter pertains to the allowatfice 

on compassionate ground. Such matter 

should brook no delay. 

Upon hearing Mr.Nair learned 

counsel for the applicant and also 

Mr. S. Sengupta learned Railway Standing 
counsel, I am of the opinion that ends 

of justice will bernet if a direction 

Is given upon the resndents to consider 

and d.spose of the Representation expe 
dtious1y, preferably within two months 

the dateo 	eipt of this oer 
by a reasoned order as per law. The 

aplicant may alsdiie fresh represen- - 
ttion to the authority praying for 
cdmpassionte pension. 

Notes of the Registry 

7.2.01 

- 

Application is disposed of. No 
costs. 

H 	• 1 
Vice-Chairman 

Im 
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Shri 	Sonalal 	Dey, V 

ii':"t, 1 a 	Dey, 	Ex. 	}3iP 	Miechanist 
k..nde r 	I).ut:y 	[:h :. e'f 	ic:han :i. caL 	E,n 	:i,ric:r 

:ji1l, 	N;Bcnoaic.a::n 

The 	Union 	of 	Inc4:i 
1 e 	a 	€ n 1: p d 	i::,t:  the 	Sec reta ry 	t: c: 	4,: h a 
Sovarnrnent 	of 	::r1J.. a. 	M:ir 	:?tr' 	of 
r:; 	 i: 	:ti 

The 	ChiefSEi'a. 
r\!F. 	Railway, 	Maligaun, 	4twLat:i 	'11 

Th: 	f:a'a.i 	Manger 	(FErsLrine2 ) 

i:'>f 	Maligaon, 	Guwahati - 11.  

1 	The 	Deput y  Ch I a f 	Me cc an c: a I 	En c I cc a r 
"4Railway, 	iJet't 	Bongaigaon.  

5. 	The 	Works 	t1irtac.erq 	La:t• 4 t cy 	tJorksno::: 
.Ltt' 	 it::rctc.:ic4.ac:nt 

1 	t,::.71 	•r.4r::k,JL.e!3 	L)F' 	 3ck:1::tE:t 	:c' 
i:t.; 

This 	 :icrtc:i: 	cir'cc::t.€:t:t 	against any 

particular 	c:i'c:ter 	but 	has 	been 	dl rac't:ecl 	coalnaL; the 

arb I to ccv 	and 	13 1 PC4 	1 	cc: t I ct: a: 	on 	the 	p a ct: 	of the 

Respondents 	in 	not:: 	sanc:t ion inn 	to 	the 	(tj:::p 3 leant 

ccnpaaicincta 	canc:Lon 	and 	the 	c:t:hco 	ducs 	rac::e:ivaL::la by 

ly 



4 	çç";" 	CJ 	FEI C:(fE, 

rim 	as 	ç.:€:r 	thF:Fr{. :ic:r.of 	the 	R.:Lt;ay 	Servlc;:es 

: 

2. 	I 	: 	'i 	1::N.  

I I : ent d e c 1 nrec. ±het the SL) j ect matter of 

the applic::atjon Is Withi. nthe ,juni.sdict:jon of this 

f4on bIe 

	

The 	Applicant 	further 	dec 1 ares 	that 	the 

a pplication 	is 	1:1. IcJ 	within 	the 	.1 

nreocnibp -j UC r Sec:t I on 21 of the Administrative  

r'.bunaj5 Act, 1995. 

1 1 

 

	

That the Applicant :isec;i Li. ran of ind ia 	and 	a 

	

permanent T'ev:jcjrit of Assam 	and as such 	he is 

entitled to all 	fin 1":ih;e; and privil ce.a e.e , ,AarartEe:c 

id'i-  the Constitution of Xrct:i;., 

42 	That the 	(pp) Icant; 	was 	init:jat ly appcintj 	as, 

as:i 	in the 	of 'f:i ca of 	the permanent way .tnefctor,  

'ny 	hn:c::f:: 	on 	16.12.62. 	On 31.12.66 he 	was tr'enaie med 

as 	I3TNI 	Mec:hanj:.t in 	the 	c'ff ice of the 	Works 

New 	Bongaigaon. "fh:Ll e 	wor:: .ncj 	as 	)LTN 

the 	nppJ :Lc:art: was 	1'ecu:ved 	from his 	servIce".: 

rn 27777 on 	the 	c:.hapc:1e of hev:jnp 	Sold 	a Heii')ay 	r::'aae; 

for 	ks. 	15./ . 	 The 	(pp1j caiH also easel led the 	.::rder 	of 

his 	remove,), from 	e;arv:jce: before 	th.IF• 	Hon 'i:le Tribunal 

by 	way 	of DA No, 	9/87 wh I ch was 	dismissed on 	the 



DA 

cr'c:Lulc:1 	 :i:i.T:i °t;3t:ic:: 

t r a i n st' E ç::)F::nI :ic:.c!t: c:c:.].i not pursue his (::: t ;e 	at 

the h:crer 	forums. The 	Applicant 	ter.;ai't,:er prayed 

brfor'e the authoriti es fr 

).c:ar':::€ as :'. :rr 	 • 	
of the ROWa/ Services 

(Pension) 1983. The matter was prceed at 

c:"Fferent Ieve:ia of the N.F. F:d.lway Adm:iniatration but 

the sacne is ti 11 date Iyinc unaettied The rpp1.c:ant: 

who has no ao.krce 0 f incc:ma is reduced to the a :atU5 of 

a bepciar and insp :1 te of be •np in Tui, I kn ow]. edpe aI::.ou 

j: 	it.: 1 al', La 	condi. t ion 	of 	the 	fpp :icant; 	toe 

•Respondents 	are 'vft to tkE up from L:Lia ii' 	deep 	:;1?aI:) 

ai;c:t; i::r; :iric:i 	the 	pension 	t;c) 	the 

Applicant. 	The 	i'eL::aI;J pleas naca by 	the 	f:!:' •L :i.:art 

:1. nq f a i3.ed to evoke any response, h a h as; by way of 

tiiisaopl ic::ai; ion come under the pr tect:L ye hands of 

c::Lr 	 :T'a.:v:Lr 	fc::'r rEcIrea3, of his cr:ievarc:e 

i3 	That 	the 	ApJ3cant: was 	:iri.t:ia]:Ly 	ap:oint:ad 	as 

	

11: :i2 ::2 	and was postE:c:I as 	such 	in 	the 

c:rffi.c::e of the permarenI.: way [ri;: ec:tc::r, New 	Bc. ncainaon 

rL2 	he was trafr: med to the R.t way workshop 

and 	was appo.i. itad/anpai:ad as BIN Machan :1, at 	Th a 

Ap:::Iic:ant 	c:I:isc:hsrped 	the 	ras;onsibi:Lities;. 	ertrusted 

• 	ii[:r 	[iri1 to t:I €; best of I; is ability and tii t:ii'.tt: [:1 cn:i.J" 

0 any quater.  

c:c:) i:::'/ of the c::ert :i ii. c::ate :i.LecJ by 	the 	ct't: 

Works Nanaoer, N.F.P:;i.lways New E{onqaicjaon and 

the 	 combined 	sen ion i ty 	Li at 	of 



Tool 	Mac::hnic:: as 	c::!r14 	70 	is 

ann ax ad h 	rat c 	as re ape ct:i v a 1 y 

4.4 	That 	i":i. ic 	working 	as 	)TTi1 	Mechanist at 	the 	Railway  

i.ic:rkst:::.r.iew 	EiCCa1a5c::fl 	a 	L)epartm€?rt5I LJrflcc:I:!nCi 	was 

drawn rip 	ara:i 	at 	the 	Applicant on 	the 	charçe of 	hav:inp 

sold 	a 	c:1. ass 	2 	hal Liay 	paeia 	bear:inci 	Nc:: E 	04:t40 	datac:I 

20.2.75 	of 	fh r:i 	Ram 	Lakhan, 	at at: ion port a r 	to 	on a 

Nidal al 	Rajbhor,Stzt::ic:in 	Porter. 	The (ippl ic:ant 	v ide: 

his 	reply 	dated 	5.6.76 	shc:mai:i 	c::ae 	aqa:inst the 	c::harqa 

'tramec:i 	aca trial; 	h im 	The 	works 	rariieT. N. F. 	F:a :i. 1may 

New 	Bangaigaon, 	on 	be :inp 	not 	;;F: :ia.i.f I ad ml th 	th a 	rep 1 y 

p:i van 	t::ry 	the 	Applicant, 	proceeded 	v ide order under 	Nci 

E./DciR/420 	dated 	270.77 	to 	impose the 	penal ;y 	of 

Removal 	from 	serv :Lc:e 	on 	the 	Applicant. PrkAant; 	to 

rae a :1 p t 	orth the 	said 	ord an 	the 	(pp 1 i cant p ref a med 	an 

a::pea1 	which 	was 	also 	di cmi aced 	I t 	i a 	pa it; i nan t 	to 

ment:ic:rn 	her a 	that 	no 	ciapar'tmental 	enciru  ry was held 	and 

tti a' 	order 	of 	macnov aT 	c.ac:n::c:ced 	upon th a 	cpp 1:1 cant 

ml thcct,.c+ 	af'forc:i I np 	'"liii 	an 	c:ipportun I ty 	of 'ieaninç) 

c::c:cpi ec 	of the c::rdar cfated 27 7 77 and the 	or dam" 

o ...the appe U ate ac..tthorl ty :iaannex ad hare teE as 

a caper:: I v a I :v 

4 	5'T'!';at the .cipp 	ic:: ant 	at:tec 	that the Annexure-3 	.anc.i 	4 

orders da!;ed 27777 	and 29. :i277 were assa:i Icc 	by 	him 

::e'fc:rccth:is Hon 	bi a 	"1''it, 	nal 	by 	may of 'fL:! :inp 	OA 	. a inp 

B.C. JRo. 	9/87. 	This Kon'ble Tribunal vide 	its 

order c:!a't:ec:i2 i 	87 pac;sed 	in 	the 	said c: ace was 	pleased 



V 

L 

to dismiss the application on the ground of 

The 	ps::i. ic:ant; 	due to fir .nc:i.a1 constrinr 	could 	not 

c se at higher forums.  

c::c:::, of the c:4r'dcy'(:jRt.rc.i 2.1.97 is ansiexd 	hereto 

as rt.(UiE5 

4 	That 	.isLiant: 	to 	}::€ :. nç 	cecnc::v en 	from 	sr.:'T-•v ice the 

.iic: . 	ri t; 	made Tp e1.::rc 	i"er 	recrit:a(; :i Oi"i 

•' instat: emenl,; and/or" 	for 	ciran t: 	of 	pensionary 	 ç' fj 

Further 	the Appli cant 	prayed 	for 	re I ease 	of his  

:1 crs: 'i:::cr"ic. 	Providen t 	Fund, 	SIB 	etc: 	But the 

;aine 	rern;%i"eci wJ::iaicJ 	and 	't:Hie 	(.::ç: 	I :i.c:ar' 	't; 	c:ci!"i 	:i,r'i.ied 'l.;ci 

suffer.,  

4 7 	That 	your cpp ii. c: ar' I; 	st. at: cc. 	that 	on 	nec: ci vi nc:i no 

response 	from the 	author i ties of 	the 	N F lway 

;;.cimin :str'at::c:r; as 	rec;arcHc 	h:i.e; 	prayerso for 

re:i.nstate:me;t in 	serv:ic::e 	ar';c:i Ion 	for 	c.rant 	of 	:;ens:ic:;n 

e 	vide 	his 1 e tt. 	rda 1: ed 	23 3 9:1 	pray ed 	be f ore the 

President; 	of India 	to 	interfere 	in 	the 	matter. The 

:Lr:tter 	of 	the Applicant 	was duly 	ac:kr'iow], edped 	by the 

of 	ice 	of 	the 	lion ble 	President 	of 	India vide 

arkr;owIedcement dated 	:13. 	.91 	with 	cii ncec::'t: ion 	to the 

(ip; 	lic.::;:n";t 	to m:T:e'i"urtr';er 	co;''respondcr'e:::es 	wi. th  the 

Secr et a ry 	t,:c:' 'L:he 	i:i;"ve'rrrnc:'r;'t,: 	of 	Ir;;,: 	:1 a. 	N1 n :i.';r of 

j:ii:j :,;;;'', 	as 	his 	grievances 	were 	diLly 	forwarded 	'1:0 him 

i t 	is 	:;er"t.r';ec';t 	't;;.: 	;;;er';'t: ic:;n 	her'c: 	':l;';': I, 'be 	of the 

a:i.ci 	c1cc; lc: 1::;rncr;'i: ri;:'b"; ±ric 	positive 	materialised 	and the 

cc:I 	i,c:;ari.. 	c:::'bi,rc,tc.;:t to 	. ' . ci'''"i" 

i,;c;p: 	of t;';e; 	c:1::cne;;..ir; :tc::e'i. 	.c:;:'; 	c3z;tc;€J 	13.5.91 is 



L 

to 

annexed h r F: t: c: as (nrm ax u r 

4.B 	That 	the 	App"lica"- t 	c::c:nt iriurci0 rerc:srnt 	be fore 

the 	aut:hc::r:i!;ies 	praying 	for rdresa1 	of 	his 

rri avanc::F:S g 	1::L.tT'suant 	to 	one 	suc::h raprasrnt:atfofl 	the 

t:i. :ii/!; 	:1 	the 	Respondent 	No 	3 	:l:i.c:F 	his 

:t at tar 	dat F:d 	26. 	9i: 	ti 1 rac:: tad the 	DpLcy 	Ch i cf 

Machan ic:: at 	Engineer, 	New 	i:ir:ncal q aon 	tofw"rm lab 	the 

r/ce 	p 	"lH rm 	•" 	of 	the 	(t::::t :i.cant 	Time 	Der:ut:y 	c:hlef 

Mechanical 	Errt:i.i"?er' m 	in 	response to 	t:I•(: 	said 	:.TCCt1VC? 

:..ei ,  to 	riim 	vida 	his 	:Lr.'t;tcr 	datc:c:1 28898 	furnished 

the 	servii::e 	detal Is of 	the 	Applicant to 	the 	Res:."den 

No 	3) aricJ 	:intara]. :ia. 	ç:'eyad 	for cu:irence 	for 	arlm:ir:abie 

settlement 	of 	the 	c:::1ea 	in 	ta 	1. el; t?r'c: etacJ 	28 	8 	98 	:1, t 

was 	specifically 	mentioned that a 	of 	the 	fact 

that 	the 	ç:.flr) :t ir:ant; 	prayed 	for çran t; 	of 	adoissib I a 

::ns1onrry 	benefits 	f'm 	time 	to t;imc: 	the 	same 	was 	not; 

or'an ted 	4cm 	... 	rm' 

Copies 	of 	the 	:I r.:t,:l."eT"c 	(::at;ec:1 26.6.98 	;crmri 	28.8.98  

are 	annexed 	hereto 	as  

respectively  

4.9 We Deputy t::i 	r:."i Mechanical 	t:r.: mac: r 

8c:ca.:iqaon requested r.: tiM. (t:.  ) 	to 	sand 	his 	guidance 

for a 	t I ement of the c::ase 	of 	the 	Applicant 	for 

anot ion corn 	ass:iona a 	:::ans:m.c;n In 	i"ecapons a 	to 	the 	caa:ici 

:L at: •1: c: c 	cl at: cad I 	2 99 the Respondent No 3, 	directed th c: 

i::ieputy 	c:::h:iaf Mec:hanir:a]. 	Enc:;:ineer,  vaue his letter dated 

I 3/ :L 0.4 	99 	to cam 	I atm 	the rca c:c::rc:ta 	of the m:r.: 	c:c:p drawn 



..o 	ac:1a:Lr3.t 	the 	Applicant. 	3Lmt;i'1e1' the i31..tY 	(.j'c, F:f 

Mechanical E:r13:1 :I.rieer 	was 	requested to 	3:::eT"t :1. f'i 	the date 

of 	 • date 	of 	.::f.:c:i. i1;n3r3'1'; 	of the :'E:: 	I 	:i,::1r3 t for 

1:33:'i.r!3, 	!13::::eii3.r"/ ia(:1:Lc:)r'3 	t::3JFT'cl: 	(:!1"or3i: of r.:::C)r(1l,::3:.31F333aI.e 

The 	said 	(:::c:I'T'€:o:::::4r!(er'3c:F 	clearly gnes 	t3::3 3!(333 

that 	the authorities 	have 	'1:.3j< 	r'i the decision ',:(',3 

.orc:b 	i.:::F3 	c::c:E(T31E:Lc::i33t;e 1::'3:ri:i3ic3r3 	to 	the Applicant but are 

0 	:. t3'/.f'ic the 	ac: t:t..a .1 	13) 1 0 0.10 	of the same 	on some 

untenable C:i'r'C:)k..k F'3Ci1.i 	3..31'lrn:LI"!c:ltLI 	of the 	'lc::'t; '1:131.31: the 

Ppp .L:ic;r8i; and 	l"3:. s. 	cam:i. ly 	are s't:arv irK;. 	and are 

u'1:ii"'t;F3:ir 1r1C 	themselves 	:3T"r3:::'i1:::r8.:1,1\/ 	i;13cL.c.l'8 	1:Fc1c;:I.r3c; 

L :::c:11:):L 1:3i 	031:133) 	1 otters c4.L!3;!?:3i 	1 .. 	. c1 	and 	iç. /:3. _ç9 

are 	3)flF'1XE8Cj 	1er lx't:c7 	as 	nn?Lkres 	C 	1.;r)ci 	Id 

c: sr 3?: 1; :1. v 	3. y 

4.10 	That 	tftl?f3p3:::' 3. 1 can '1; s'l:atcs that as 	18:i.s 	c::r1c I nal 

service file was reported '3:1:8 have been m:!.spi. ac::ed he 

ac::cord3. flC I y no .pec:3 in reconstruct ion of the same 0181:1 to 

the best of his know.1 edce the same has al ready been 

1'3T"!T'•d to the Headquarters of \3 r' i1 a'j 3, 33VC at 

110.3. C OC3fl 	The HO 3. :t RYS who are HVIC)de .1 Emo .1 '*31r" 	ouc3h t 

not to have tal::en such 3. c3ncI time in 1"!]. 3)1i0ii'IC a. l:)er3+. t 

3. :Lkc' c:133n3.'3a i;*:.:.ira'l:e ç)lnc-:ic3i') admissible to the 	Applicant  

under the j"lç', 	•'1'c8fli the c::orre'sponthr'ic:e:s. sta'i;edabcve 

It can be :.n'f'errec1 that the 31uth0P3.'UieS of N.F.E1a13. way 

adm in :1. ot rat; ion have 03. no ady 'I: ak en l.h e ci ec: is : on to grant 

the said 1:::''ne'fit to the (rinI :Lc:a3t: but are delayinci the 

actual re 3. eias.e of the same on 	fl I moo  c rounds 

4.11. 	11:31: 	your 	ipp I. :i c: an 'I.' states 	'hev; 	the 	kai 3.wsy 



3erv :ic::€ 	 : Rules 1993, 1 av:. 	c:Ic::r 	that a 	Fai ia'i 

¶3:r'',j1t 	dismissed 	or removed fin:.er'vic:e shal l i f 	the 

c:ot:nt 	authcr. ty SC.) d€:s: rs 	be 	sam:: ti sneci 	a 

compassfonatea I ].::L:a not exceeding 	two thirds 	of 

pension 	or 	c.ratui t' or both which 	would have 	been 

im 	I f 	he had r':t:i r::d 	on 	cc:npnsat ion 

es éI deals wtth ErE'C:) 

Ext.rac:ts of the relevant provisions of 	the 

13. W&::V  sa rv Ic: a (p nsi. rn ) Ru 1 as 1993 a. re 	ann e> ad 

hare to 55 (:fl'nT'p Ii bar: as 

4.12 	't'rat: 	i::'):? 	fI::3':: ::::ar't 	submits that F;:11 1'C)fn::1 	from 

service 	he 	has 	r)CA. in 	at:)c:r't: 16 years of serv jc:: a 	He 	was 

ree)c)vaci 	from 	:ar'v :ic:a 	without 	hc].ci ç ..  

enqi.I ry 	and 	the -t:::.I  :ft:airl: for want of 	1 inanC: :1 al 

r'asc:)urL::as 	c:cald not 	OCArS).Aa his c:ase ae'fc:ra the 	1c:ur 1:s 

of 	3. aw 	pr'cn't1y.  The 	Ra:L t.way a'...t hor:i t:  lea basina an 	the 

representations preferred by 1:icn have 	'i r"aacy 

c:iac:: Idac:t 	as 	can be 	:intarrec:t from the 	correspondances 

made 	1:, a 1: w: en th a 	Reap and a "i ( a to C! ran 1: 	h I m 

compassi c:)nate 	pens.c. n 	but have been del ayinp 	the 

actual 	release 	of the same on some '' imay qrounda 	Due 

to 	the 	i na.c:t:ic::n on the oar 1: 	of the 	author:i. t I as. 	in 

implementing 	the decision 	taken by the,'n for 	prant 	of 

the 	said 	pans:Lc)nar'y bane'f:Lt pr'omptly, 	i:I''ie e!:!p1ic.:ant 	Ia; 

forced 	to suffer along with his 	'f;cni iy 

H 	4. :1. 3 	'that',: 	yc:!ur fpt: I iC:: Sfl I: submits that he 	had 	been 

H 	+,:!11 ow inq 	up 	w I th the author I 	I as 	as rer, arcis his p r'eya r 

for 	c!y"anl:: 	of 	c:om:ass:Lon ate renal on He has also 	he :t.o€:ci 

L 



in reconstruction rj f his f :i L : which was stt.:eci to have 

be •• 
	mit: 1 aced. inspite of t.ii:: ai:c:ve c:v& :t: 

also 	 ? c:ec.:ii.c:u'i taken by the 	 to 	sanc:tic:n 

) 

the 	compensation pensionto the 	Applicant,the 

autho rit ies 	e. r e 	s i i; t I nc over th . m 1: t e r 	fo r ::i. nc 	the 

(:::!1 :ic:art to unc:iero qreet neIt1 agony in addition 	to 

. hi r'nc::Lei 

4.14 	hat pu rsu an 1: to be :1 nc r'emov ed from se r ic. e 	the 

Applicant has no source of income and has 	been 

ma:inta:ininc 	h,mseif and his 'family from the generous 

":L9:D 	ac\)ar'Ir:?(:]'L:e: 9' iifl by his 	el 1. w:i.shE PS and 	fri ends 

it 	can be sa:ic.i 't'a't: the 	status (':'fL;F')p 	:rjr.. i.c:ar''t; 	has 

benredctc::en to that of beqcar .  

4.15 That your (pu I :icant submits that due to the 

in ac.:t :1 on on the part; of 1:1" a Respondents i. n :1 mp I amen I; i nc j  

the sa:1.:1 decision arrived at to pay the Applicant, 

compensa'i; :Lon pans:ion the fpp.i. ic:an't; who is at presen 

:Lk'?'fE:i"a nc: from van. ous al I me:nts is forn: ec:l to 'r 

inasmuch as he does not have tha'financ:i;hL resources to 

net h :imsa 1 f't:rea t;ed for the same I 'f the al iments 

sufferd by him do not ta9':e his life then he would die 

shortly die due to starvation alonq with his fam:i L 

members.  

4.16 'That; your cpp3 :lcant submi t.s that :1. t is ait 	case 

iti are in your lorda9"i ips would be p leased to intar'f are in 

the 	matter 	and direc: t the t'iesponderi'l:s to act 	lli':e 	a 

mc:ctaI 	employer and to 'for'tr'iwi th sarc:t:i on 	c:ompansaticin 

pa si.on and cti'atui ty to the fpp1 icant and 	further" to 



L 

LI 

release the c:t:Fr 	1ira:::i. 	1 	benefits admissible to 	the 

Applicant like Provident f.rc-(3i:3 

4.17 That this ppi, 1c:i:ion has been mad€ bonaf ide, for 

1:.eC::Li'C 	the endsj,k:t:ic..:e 

5.1 	For 	1:ii.t: the 	(po 1 :c:::.rt. was 	c.e::r:ivd of 	is 	s:ivic: 

.it;h(:::..t"c:). 	]c:.ir'c the due process of 1&' 	and 	in 	c:leaT" 

vIolation of the principles of 	natural jultice.  

E.arv:iC? 	P?C:fl) Rules, 	:1973 

1 a i :t y provides for n ran 1: of compensation p an ion to 

Railway 	serv,ants. situated 1:J:a the (p r:i :.cit 	.pft: 

of ::(:1nc: art.:.:, I at:i to compensat ion pension and gratuity 

and the authorities. having taken a decision to sanction  

the same to him the da I ay c:c:aa:i,on :i,np in the ac:tual 

ya1e;e 	ci: e.ene has the effect,o f 	daonivtir°u the 

Applicant from his legitimate W" 

5.3 For 	from the 

authorities it is c:].eai" t,:Pat a. decision has been 	taken 

for prant: of c:cym...onaba pension to the (pp ii cant 

The 	c:'n ]. '' cia I; al 1 a that was asked for v :ide ]. att ar dated 

ear aarcca t h e catn of birthi  

and cate of apt o:ntman'i: of the ct:!. :L :ir:anf; 	The Applicant 

has 	1.t"'ec:Vy furnished'e raarne t:rat:T"a'i(? 	au'td"rr"i'i.;ieirr 

Further the "rerrr'c-' 1 c::ert.iilc:ata c:1eary ah::r.na that 

the said Oates are very mr..rc:" to the knowl eciqe of the 

Respondents. As rk..tc:h the lnn.:rd:inata dfl acy occasioning 

IM 



A 	~~ 
I 

I 	 1 : 

:1 in 	p;Es:ric orders ';onarc:1s crant of the said berefi, t to 

	

the Applic ant has the 	 fc:t. of c1atinç 

I PLM P OSe 	for wh ich t h e :::rc;v is(:n° were :.r:::c:r:or't.ed 	in 

the said Rul s for ::r'nt of :::onç:enat; :u:. n pns:ion 

: 
' 	

F'c:)P 	that due to the ilCtiC)fi on the ::krt; 	Of 	the 

: 

 

R espondents in ::romp.t1y sanct ioning the bene'f:L t; cJe to 

the App licant ,  I uio: stat u s h a s been r'edic:eci to tha t of 

3e inq. a model emp :ioyer the Respondents cchi; 

not to have de I t w: tr the matter I nvc:n-:: :inc the quest I on 

of 1 ife and death of the Applic ant in such 

manner 

that the naturr of charce framed acainst the 

iinp]. :ic:ar.t and the manner in wb:i.ch the proc:eeciinqs  were 

c;c:nciucted against him cine.rly entitico the (:pl ic::antto 

be paid the c:om}:::ensat ion pension so as to minimise the 

11 lapel tiles meted Out to b:m to a cai" an extent 

that the imrm.mnnad ac:t ion on the part of the 

Respondents has the effec .;of reduc inn the ('pp 1 bent as 

a pa:u,mer and any further delay wo uld have the effeci; of 

d:prlv:inp the (rr :Lc::ant and his faintly of trmeir I :Lves 

a 	app Ii::: en 1; 	c:: raves I a ev cm of 

	

Tr':bbunal 	tcm.ac:lvenccm more cmrounds both factua:L as 	mcml I 

as I epa 1 at the time of heera nc of the case 

6. 

	

I 	 I:::.XtJSIED 

	

The 	(.Ipp 1 ii::: ant: 	dcc::). cmrc:s. 	that 	he 	has 	no 	otha i' 

a! ter'riet:i ye 	and 	cmff :im:ac: ions remedy except by mmay 	of 



- -. 

fi1:iricj 	this  

;j 	 Nc:T  

,f ... e 	Applicant 	further 	d:c:: I us 	that 	no 	c::tr 

i 

 

application, 	wr:i.; 	peti;ion 	or 	su:Lt 	in 	r::ct: 	of 	the 

r.i::jec:t 	ne.t:tc-r 	of 	the 	i!"Yt;aflt; 	application 	is 	ti1 eel 

before 	any other Court 	uthoni t:y or 	any other Benc.::h of 

the 	Hon INa 	Tni::unal 	nor 	any 	such 	a:IicatiorH 	writ 

petit ion 	maui 1: 	is pend inn 	uafm:n' a 	any of 	them 

B 	RELJ. EPS 	soucrr 	:ry 

linder 	the 	facts 	and 	circ::ctmstanc:es 	state::l 	above 

the 	Applicant 	prays 	that 	th is 	a:::pl ic:at;ion 	be 	admitted 

records 	be 	called 	for 	and not:ice 	be 	:Lssuad 	to 	the 

Respondents to ¶c3w cause 	as to why the 	ra Ii a fs 	sounh t 

for 	in 	this 	appi ic:ation 	should not 	be nrantad 	and 	uton 

heaninp 	the par't;iem; 	and 	on 	perusal 	of 	the 	recorcis q 	be 

p 	a ased 	to 	granttn 	1 c::.ii ow I np 	re 1i, a f a 

8.1 	To direct the Respondents tosdnct on 	compensation 

pens:ion 	and pratti t:v 	to 	the Applicant 	from the date 	of 

from se r•ice 	i.e.from 	1 	78 

82 	To 	di r€.:c::: 	the 	R:spc:n::k r;:ta 	to 	pay 	to 	the 	Applicant 

the 	diAea 	r:aI3.b.te 	by 	ham 	Lira 	under 	the 	heads 

,:.r:;cle+; 	Fund 	Group 	insurance 	Scheme 	etc 

8.3 	To 	ha. rac:t: 	the 	Respondents 	to 	pay 	tot:i"r 	Applicant 

any 	c:i1:her 	due/dues 	receivable 	by 	him 	for 	the 	savic:e 

rend a red by him 

I 



I 

L. 

of 

15 Any c:t:h€:r relief/reliefs to wIc:h the (:p1 cart; 	is 

ei:i;:[.J 	•;(::). 

4 

9. 	:t 	:r 	 F.:C:)F:; 

and circumstances of 

Applicant r.:r ay; 	for an 	:.rrL'?r:icn :ic:T' by 	way 	of 	a 

rec: t; :L c::r '  to 	i;rc •: 	Respondents bc:: forthwith pay 	to 	the 

cFU1I .ic;I1: the 	dues 	Tdc:Y i vab Le 	by him for the 	service 

rerdI:?r'Id 	by h:i.in 	in 	the cJt:Eti't.mrt nd/c:i' be 	d:I). 	adEd 	to 

ass 	;tAr::I c..Ir1;rId:r 	order/orders as '(c1.tr Lcr's":i 

c:1 : en 	Ii t: 	an c: 	p ! I::::I a 

The application is f :i I act! thr':IL,kct Advocate.  

i 	I.P.O. No. 	 CIA 
- 	2 r 

i ii) f'aL:.1. a at 	r Guwahati.  

j:3r C:1F 

As sta iad in the 1 nde> 

-. 	 - 	- 

tll( 
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:: 	i 	i 	c:: 	i 	I 	c: 

iy, Ececi ai:c::L.t 59 vars 	son 

of Late Pr a full a  Kumar L.)e\/, y'.1c:ert; of New Bor gaig aon ,  

	

solemnly a ffi rm and 	v r:i. f' 	th a t 	the 

s t a tem e nts made 	in 	 r'api". 	I 	2 	1 	to 4. 7 5  

4.10 to 4 I 	4.16 and 5 to 12 are true to the t.csj: of 

my •:nc::1 edqe 	triose crade I 

*;r'ie to my information deriv ed fro m r e co rds and t h e 

rests are cn' it..un: 1 e submissions :efci'e the 'Ie 

Tribunal 

	

And :: s ign this yen. fica:Lon on this the 	tn day 

i fbf-avA tk  

,1 

'5Wqd't' R-~- 
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-. CENTRAL ADMINI3TRp/ T2IsULL4/(. 	V 

- 	GtJ'AHATI CRL1APAT1.: 	
• 

JAHTI CASEJOl3:, 

Sri Sonalal Dey. 	
... Appiicz-i - 

-: 	 Union of -India & Ors 	• 	... Respondnts 

R ES  

HONIBLE JUSTICESI fl.PATp(,vICE 
V 

Fpr '-the Appljcant: :;s - .'Bhattacharjee 

	

• 	

, H.A,Serkar.' Advocates 

For, tho,Respondent5:,.DoK.Sha Rly Advocate.: 

Dateo 	 Or d er 

	

• 	2—l-37 	 Heard 1-~r.S.2hattacharjee, the 
learned counsel for the app1icant 

This application is directed against 
the order of reova1 after holding an enquiry 

• ' 
• 	 by the conpetent authority on 27-7-.77.  

applicant also preferred an ppecl undcr tc 
rules governing the case The appellate au-thoril 
dismissed his appeal on 30th Deccbor,l977.he 
petitioner also filed so:re representations b.fox 
the General Manager but it i-.as not been b:ought 
to our notice under what provision of 2aw such 
representations have been fiiec; Repeated 

:• •:: representation do not save limitation. We find 
that this application has been in the Tribuial 
after an inordinate delay. In view of this 

• • factual situation, we do not find it just and 
proper to entertain this &ipplicatjon, and 
accordingly the same is djs;.iizod' 
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V 	 - 	
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In rosThsO to your let ter quote A übvo the fo11o!iC., 	• 

	

in rit Ions hrwo been aii for farther ciiiL)3sa1 of the 	* 
cao o hri 	a1a1 oy,fzP 	ochinist. 

T1io.fpart7 cneorne(t reeVO( from i1y.sotCO 

tiho exact date of zupornnuatbrl 113 31.12,9E 
oxc1ucU-n2 yc ar s•  

Though ho has been reovO fror riy.sorv1eQ ho 
not yet gotting y 

o 

	

the ugh the p artj a?i51iA or the s ao til:lc 	t irx 

In this reference thccoP'.T of The G}4(P)/ML<s Lfio. 
1303JMjsc(&)Pt.XdC1tCL(l 2733 may be ta1eri in to 

CtVO7(%I to bhri 	1a1DOy 
(copT 

5) 	IogainC roinstht of Shri 	Dot, p,011om 

Misc dit. 10.12,91 of ri U.11oy, the  thon y.cM'/]Q3 
• iirtj,bo taken into ecnst1oratiofl(coPyenc 10l.'' 

Attempt for trace ut the cnzo.i.1c of Sri. 71Za 
Boy 	auio, .but the caoo 1 nois bo-nr 	ut 
1 years 01(1 znii the 	ouJJ bot be 1occ1. 

UrL(Or the above ccustaO5 you arc rcqstC(l to scni 'jur 
guidance for 	 zui.cab1O settlement of the caco. 

An early action is rquostctl. 
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is 	i'tiiited leave Alldff rule 522 of hue Code 
(III the eXhlily III suc'Ju leave lint If lit, 15 	nit 	leave 
II the little Of reccipt of (lie ituedleal certi{lcutc, he 

shall be retired from service on the cxpiry of such 
leave or eXtension of leave if any granted to hutnundcc 
rule 522 of the said code. • ' 

63. Compensation Pcnsion,—(l) If a railway ser-

vant is selected for discharge owing to the abbhition 
of his permanent post, he shall,, unless he is appoint-
ed to another' post the conditions of. which are dccm-
cd by, the authority ;  competent to discharge him, to 
be at least equal to those of his own have thq option-.; 

of taking compensation pension to which 

lie may be entitled for the service lid had 

rendered, or 

of accepting another appointment, on such 

pay as may be ohfered and contnulng to 

count his previous service for pension. 

i2)(a) Notice of at least three months shall be 

given to a railway servant in permanent employment 

before his services are dispensed with on the aboli-

(ion of his permanent post. 

(b) Where notice of, at least three months is not 
given to the railway servant and he has not been 

provided with other employment on (lie date on which 

his services are dispensed with, the authotity conipé-

tent to dispense with his services, may sanction the 

payment of a sum not exceeding the pay and allow-

ances for the period by which the notice actuall 

given to him falls short of three months. 

No compensation pension shall be payable fo 

the period in respect of which lie icceived pay and 

allowances in lieu of notice. 

() In case a railway servant is granted pay and 
allowances for the period by which the notice given 
to him falls short of three months and he is rc-c'nip-
loycd before the cpiry of the period for which lie 
has received pay and allowances he shall refund the 
pay and allowances so received for the period follow-
ilig his re-employment. 

(4) If a railway servant who is entitled to a corn-

pcnsat ion pension accepts instead another 
appoitl(nlCnt under the railways and subsccjuenly be-

comes again entitled to receive a pension of aliy 

class, the amount of such pension shall not be 

less thait what lie could have claimed if he had not 
accepted the appointment. 

I-A - 
• 	l\Ye cousidci 	 AU lu he 

CUIIt})lCLCl' itud pet uttitteitily illealulcilliled or liiiIln:t 

service of uny kind (ot iii the departinciti to which 

be belongs) in C0flSCUCflCC of. (here state disease 
or,  cause).. 1 us 'incapacity does not apocar to mc'jus 

. to have been caused by irregular or iiiteniperate 

' •l 	. .lutbits." 
;iT Uq 

Noic 	If the inc ip icity is thc icsiilt of iti gui ii or 
Intcmpcl tte habits, the following will be 

• 	substituted for the last sentence :-- 
R 	' 

'J•ti rnylor OpiniOn his incapacity is 	directly Jia 

been due to accelerated or agravatcd by irregular' 
•Tr:  

intemperate, habits. 

	

rq-4• 	• 
1. 

t 	(if tile incapacity does not appear to be complete 

' .and pcimanent, the certificate should be modified 

'nccordingly and the following addition should be 
made) 

	

91 	I atnWe are of the opinion that ......... Al) is fit 

"for further service of a less laborious character than 
at which he has been doing (or may, after' resting 

,1or .......... months be fit for fu'rt!ier 	service of 
r: a  less laborious chaactcr than that which he has been 

duing) 

60. Reasons for medical opinion of incapacity or 
t 

	

	under stateiueiit of ,  age.—If the medical ilutliQrity 

,considcrs a railway servant incapacitated for further 

•  rvicc by general debility while still under the age of 

ftfLy-cight years, it shall give detailed reasons for its 

opinion. If the medical authority consides him to 

above fifty-eight years of age, it shall slate its 

':itidns for believing (he age to be understated 

4 	Provided that in doubtful cases, a second mcdi- 
cal opinion shall be obtained. 

• 	,, 	61. Requirement of details in the certifica(e.—A 
•. rncre certificate that incfllicncy is due to old age or 
::.natural decay from advancing year shall not be 

. dcemed t6 be sufficient for retiring a railway servant 
ion. invalid gratuity or, pension. 

Date of invalidalion.—A railway servant, who 

- is declared by the medical authority referred to in 
' rule 55 to be completely and permanently incapaci-

.tated for further service shall, if he is on duty, be 

T TT 

	

	
1ej 	from seruce froni 	(he date of relief of his 

'du1ies which shall be arranged withotit delay on rc- 

: 	ceipt of a report from the medical authority or if, he 

'i 	,••• 

H 	 I  
--"'' '1' 	• 	 • 

• 	 • 	 •,.,. 



'. 4•it 	: 

2) . 	64. ComjiiIsory retirement pension.—(1) 	A 	rail- (3) A pension granted or awitdcd under sub-rule 
.t . 

way Servant compulsorily retired from service 	as a (1 ) or, 	is the cist 	may be, under sub-rule (2), shall • 
penalty may be granted, by the authority competent not be less than three 	hundred seventy five fupecs 

4 10 III1POSC such penalty, pension or gratuity, or boib • 	per 	rncnscrn. 	 : 

at a rate not less than two-thirds and not more than 

i-t full compensation pension or 	gratuity,' or both 	ad- Compassionate  allowa&ice.—(1) A ra.lway scr- 
nissibie to him on the date of his compulsqry retire- \• hO JS chsmisscd or rniovcd from 	cr'wcc shall 

tpt;r meat. 	 . forfeit his pension 	and 	gratuity 	: 
..t 	

.: 
1 	t 	• 	 1: - 	.  r 	Piovided that 1 thc authoritycompetent to dismiss 

. 
(2)Wlienever, 111 the case of 	rai1way servant the 91 remove him from service may ,  if thasc 

fr ircsidcnt passes an ordel- (whether original, appellate ' 	deserving of S!)CCJal considcraLon, sane- • 

fit in the exercise of power of review) awardiig 	a poll a . 	. 

pensloni less than the full compensation pension ad- ing 	two-thirds o 	pcnson ci 	ratui1y or 
(19 iii;. missible. under these rules, the Uaion Public Service hYth which would have been admissible to ' 

:&niuissidn shl1'he consulted bcforcsuch order 	. limi it he had retired O 	compensation pen- 

•i-i 
pd1r t 	i I.  ILI sion 	 - 	, 

I  

(2) A cipassionate allowance sanctioned 	under 
'ExIunatioii.—In ths 	sub-rule, 	the 	expression ihe 	proviso to 	sub-nile 	(I) 	shall not be less than 

upcnsion 	includes "gi atulty" 1111 U 	luItfl(lI uI 	Sr vcfliy 	live 	rupees 	per 	111L11 	ifl 
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