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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

original Application Nos.464 & 469 of 2001.
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pDate of Order s This the 9th Day of July, 2002.

THE HON'BLE MR JUSTICE D,N.CHOWDHURY, VICE CHAIRMAN. n

THE HON'‘'BLE MR K. K. SHARMA, ADMINISTRATIVE MEMBER.

0.A.464/2002:

1. Sri Milan Chandra Rabha §
S/o Haisha Rabha :
village:~ ROy Para
paOp & PeSs~- BOkO itd
Districts;- Kamrup. ;

2. Sri Suwa Ram Das '
S/o Late Jiban Das :
Vill:- Dakuapara ‘
POO. & P.S!"BORO . !
Distirict :- Kamrup. + « « Applicants. ‘

By Advocates Mr.M.Chanda, Mr.G.N.Chgkraborty,
Mr .H.Dutta & Mrs .N.D.Goswami,

- VYersus -

1. The Union of India
Through the Secretary to the
Government of India
Ministty of Communication
Department of Telecommunication , '
New Delhi. |

2. The General Manager
Telecom Department
Kamrup Telecom District
Guwahati-7.

e -

3. The Sub Divisional Engineer (0)
Bor jhar Telephone Engineer
Bor jhar , ,
Guwahati - 15, ' « » » Respondents,

v

By Mr.A.Deb ROy, Sr.C.G.S.C.

0.A.469/2001 1

Shri Jugal Thakuria -
S/o Banchi Thakuria

Vvills:- Garal Bhaktabari

P.O:~- Bhattgpara, P.Ss~ Azara L !
Dist ;- Kamrup, assam. '’ « « « « Applicant. ;

By Advocates Mr.S.Sarma, Mr.U.K.Nair & Ms.U.Das.

- Vegsus -

1. Union of India
Represented by the Secretary to the
Government of India
Ministry of Communication
Sanchar Bhawan, New Delhi.

contd./2
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2. The Chief General Manaqur
Telecom Assam Circle
Ulubari, Guwahati - 7.

3. The Telecom District Manager
Guwahati, Kamrup.

4. The SDO (Phones)
Adabari, Guwahati - 12, s+ « o« o Resgpondents.

QRD

Its

R

CHOWDHURY J.(V.C.)

Conferment of temporary status is the key
issue, in both the applications. In view of the similarity
cf the issues on facts as well as on point of law the two

Original Applications were taken up together for hearing.

0.A.464/2001 :=

l. The two applicants in the O.A. pleaded that both
of them were appointed as Casual Worker in 1980 under the
Sub Divisional Engineer (0), Bor jhar. It was averred

that since ithe date of engagement, the applicants worked
under the respondents and they were engaged in works under
the respondents as cable conatruction, cable laying,
internal wiring, fault reparing, cable maintenance, line
work, overhead line maintenance, new connection, mainte-
nance of power plant, line testing, battery charge, A.C. i
maintenance, Generator work, cleaning etc., These two
applicants pleaded that as per the scheme known as
Casual Labourer (Grant of Temporary Status and regulari-
sation Scheme of the department of Telecommunication,

1989), which was exténded from time to time, the applicants

were entitled for conferment of tdmporary status. On !
their failure to get the appropriate remedy, the applicants
moved the Tribunal alony with others in 0.A. 120/1998 and
by judgment and order dated 31.8.1999 this Bench directed
the respondents authority to scrutinize and examine their
case in consultation with the records and thereafter to

pass a reascned order on merit of each case within the

e A ———————
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time prescribed. The applicants accordingly submitted
representations before the authority, but despite the
direction of the Tribunal the concerned authority failed
to take any initiative which impelled the applicants to
move the Tribunal again seeking for a direction for

conferment of temporary status.

2. The respondents submitted its written statement
and denied that as per records of S.D.E. (©O), Borjhar,
they were never engafed as Casual Mazdoore. In Para 4 of
the written statement the respondents also averred that
the applicants were not covered by the regularisation
scheme of the department as they were never engaged. In
their written statement, the respondents also pleaded that
the Agsam Telecom Circle prepared a list of Mazdoors
pertaining to various Court cases and pursuant to the
direction to this %fribunal the case of the applicants

were taken up along with all the cases of other Mazdoors.
A committee for verification of engagement particulars

cf all the Mazdoors was appointed who worked under the
Kamrup Telephone District. The verification committee
issued notice to all Field Officers to direct the Mazdoors
to appear before the verification committee on 12.4.2000.
It was also stated that the verification committee after
processing most of the cases observed that 67 applicants
of variocus cases did not appear before the committee and
as such issued second notice to all Field Officers to
direct the left out applicants to appear before the commi~-
ttee on 15.6.2000. The respondents asserted that the two
applicants did not appear before the committee. Cn scru-
tiny and verification of records..the applicants were found
not eligible for conferring temporary status as per the
scheme.

0.A.469/2001 :-

3. The applicant in the ©O.A. pleaded that he has
first engaged as Casual Worker under the S.D.O. (Phones )

contd./4
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Adabari in January, 1994 and since the date of engagement
he worked under the respcndents till the filing ofthis
application. The applicant also pleaded that since the

date of appointment till the month of October, 1997

the applicant was paid his wages under ACG-17 pay bills.

It was alsc stated that the mcde of employment was changed
after october, 1997 and the applicant was getting his pay
under another pay bill meant for casual workers. Cn enquiry
the applicant came to know that his service was.converted
to contractual one. In the application the applicant con-
tended that he continued to perform his dities as before
without any change in its nature and most of the Casual
Workers working under the respcndents were given temporary
status ignoring the case of the applicant. In this appli-
cation the applicant also pleaded for conferment of tempo=-
rary statua in the light of 1989 policy of conférment of
temporary status which was extended upto 10.9.1993 pursuant
to the judgment delivered by the Ernakulam Bench of the
Tribunal on 13.3.1995 in 0.8.750/94. The applicant also
referred to the communicaticn No.66-52/92-SpD~I dgted
1.111995 issued by the Govt. of India, Ministry of Commu~
nication, whereby the benefits of conferring temporary
status to the casual labourers was extended upto the recrui-
tees up to 10.3.1993. The applicant pleaded thatZ:hEZrTri-
bunal's order dated 13.8.1997 passed in 0.A.Nos.299/96 &
302/96 the persons similarly situated were conferred tem=
porary status and the applicant‘'s case was unlawfully

ignored. Hence this application.

4. The respondents in its written statement also
contended that the applicant was never appointed as Casual
Worker under SDOP, Adabari. On the otherhand the respondents
asserted that the applicant was engaged casually for a
particular occassional work and was paid as daily rated
Mazdoor and he was never engaged 240 days in any calender

year.
Contd. /5
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5. We have heard Mr.H.Dutta and Mr.S.Sarma, learned
counsel appearing for the applicants in 0.A.464/2201 &
0.A.469/2001 respectiwely. We have also heard Mr.a.Deb

ROy, learned Sr.C.G.S.C. appearing for the respondents

in 0.A.464/2001 as'well as Mr .B.C.Pathak, learned addl.
C.G.S.C. appearing for the respondents in 0.A.469/2001.

The learned counsel for the respondants place before us

the report of the verification committee dated 12.3.2002.
Referring to the aforesaid report and the conneciéd‘records,
the learned counsel for the respondents sought to impress
upon us that the caseé of these applicants were‘duly consi-
dered and on evaluation of facts the committee did not
recommend their éase for tonferment of temporary status
since none of the applicants completed 240 days in any
calender year prior to 1998. The learned counsél for the
applicants, on the other hand, pointed that there was no
verification worth its name and the respondents oniy acted
in a lackadaisical manner without considering the faciual
aspects of the cases. The learned counsel for the appliéants
also submitted that the— gpplicants were never aware of

any scrutiny in which they wﬁre asked to appear.

6. We have given our anxious consideration on the

matter, Admittedly, the applicants were entitled}for a
fair consideration in the matter of confermeﬁt ofktemporary
status. Apart from the guidelines for conferment of tempo=-
rary status issued by the concerned authotity from time to
time, there were specific directions frcm the Tribuhal

for consideration of their case. In the written statement
on the one hand the respondents even denied that the appli-
cants were engaged as Casual Workers, on the other hand,
placedbefore us some records showing that éhéy'ﬁéfe ehgaged

for'a limited period. The records are not complete. The

Contd./6
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annexure-2 of the written statement filed in O.A.464/2001
pertains to a communic:ztion dated 5.4.2000 with a signa-
ture of the dDivisional Engineer (Admn.), General Manager
Telecom
Telecom, Kamrup/District to the persons whose addresses
were not shown. The said annexure did not indicate to whom
the letter was issued. It directed the addressee (unnamed)
to advise the Casual Labourers unuer the Field officers
to appear before the verification committee on 12.4.2(00.
The Casual Labourers were asked to bring two copies of
passport size photograph out of which one copy was to be
got attested alonyg with the sigynature of the Casual Labdu~
rer on the reverse side of the photograph. In the enclosed
documents the name of none of the applicants appeared. In
Annexure-3 dated 12.6.2000 these persons were ordered to
appear on 15.6.2900 positively. Thfat letter was issued to
all DES of the district. In the annexure~3 the name of only
one of the applicants, namely, Mr.Milan Chandra Rabha
appeared, but the names of the other applicafits were
found missing. It did not indicate as whether the appli-

cant Mr.Rabha was at all informed.

7. The respondents authority did not produce
all the relevant records. The rocords so far produced
before us are incomplete. The Scheme of conferment of
Temporary Status had emanated from a direction of the
Hon'ble Apex Court for rendering justice to the Casual
Workers., Those who fulfils the requirement are entitled
to be considered for bning conferred with the temporary
status., The considcration must be falr and reasonable
and not fanciful, casual or insoucient. The Scheme and
the judicial pronouncement conferred right on the Casual
Workers for examination and scrutiny of their case with
concerned consideredness. A conslderation means fair

equitable and genuine consideration. In our considered

contd./7
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view the applicants deserve a fair consideration at the
hand of the respondents and accordingly the respondents

are directed to take necessary steps for considefdng the

-3

case of these applicants individually on verification of the
records in their presence by giving reasonable opportunity
to the applicants also to produce the matefials in thedir
support. The respondents are directed to éomplete the

exercise within a period of six months from the date of

réceipt of the order.

Subject to the observations made above, the

applications are allowed,

There shall, however, be no order as to costs.

< ke, e

¢ Ko Ko SHARMA ) ( D.N.CHOWDHURY ) |
ADMINISTRATIVE MEMBER VICE CHATRMAN |
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL xir
GUWAHATT BENCH jé
(An application under section 19 of the Central T
Administrative Tribunal Act.1983)
DR N, oo Lfé)q won GFf Sl
BE TWEEN
Bhri Jugal Thakuria
/o Banchi Thakuria
Vill.: Garal Bhaktabari
Pi0.: Bhattapara,P.B.: Azara,
Dist.: Kamrup, Assam.
| wessamnnanaenanwss Applicant.
VERSUS
b Union of India,
: Represented by the Secretary to the Govi.of India,
| Ministry of Communication,
| Banchar Bhawar, New Delbi.
=l The Chief General Manager,
| Telecom Assam Circle,
Ylubari, Guwahati~7.
4. The Telecom District Manager,
| Guwahati, Kamrup.
4. The 8RO {(Phones)
| Adabari, Guwahati-12.
charennsanes REspOondents.
PARTICULARS OF THE APPLICATION
1. PARTICULARS OF THE ORDER AGAINST WHICH THIS AFPLICATION
18 NADE:

This application is directed against the action of
the respondents in not considering the case of the applicant
fow grant of temporary status under the scheme preferred in
%h@ light of ﬁhe judgement of the Hon'ble Apex Court.

AT 1

M
3
a

3

|20°]

o
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e LIMITATION:
The applicant declares that the instant
application has been filed within the limitation period

prescribed under section 21 of the Central Administrative

Tribunal Ack.1984%,

Ge JURISDICTICON:

The applicant further declares that the subject

atter of the case is within the jurisdiction of the

|
i
|
i
\
I

|

1bdmini5trat&ve Triburnal.
\
|
|
{

4. FRCTS OF THE CASE:

fal. That the applicant is a citizen of India and as

such he dis entitled to all the rights, privileges and
protection guaranteed by the Constitution of India and 1laws

framed thereunder.

j;;.ﬁ. That the applicant initially got his appointment
'

".

1994. The applicant after his initial appointment continued

s casual worker under the SDO (phones) Adabari, in January

i_mn
to  work and he is still continuing in the said post. It is

oteworthy ta mention here that since the date of

Jl

|
i
|
1
I
i
|

ppointment till the month of 0ct.19?7 the respondents paid

th applicant his wages under ALE-12 pay bills. However, the

.

espondents have changed the mode of employment after

ct.1997 and the applicant is getting his pay under another
—

yay Bill  meant for casual workers. On enquiry the applicant
]

ould come to know the service of the applicant has been

onverted to contractual one. In fact the applicant

S S S S— —

e

zontinued fto perform hMis duties as before without any change




nature. presently most of the casual workers working

ot
3
[N
o
il

der the respondents have heen granted with tEemporaTyY

Lt
'
| . ) .
status under the scheme af 1989, In their cases the

respondents  have constituted verification committee and

thereafter their cases were ronsidered. However, noa such

H
!

eﬁquivy has been made in case of the present applicant wWhio

h%a completed 24¢ days of continuous service each year. The
a@plicant fulfills all the reguired conditions laid down in
t%e scheme and as such he is entitled to get each and every
single benefits described in the said scheme. Howe2vear, the

i
r%%pmndenﬁﬁ have not yet granted the benefit of the said

]

hh@me to the present applicant, inspite of his repeated
|

[

kqueats. Maving no other alternative the applicant has come

-1

|
t

Mefore this Hon'ble Tribunal seeking an appropriate relief.

Ba il That +he applicant begs to state that because of

Mis satisfactory service the 8D, .6ri A.C.Das that is the

respondent No.4 issued & certificate to the applicant
ik

gertifying his sincere and devoted service.

Coapies af the certificates are annexed

merewith and markecd as Annexure—A & B.

4.4 That some of the similarly situated employees

ﬁelohging to  the postal Department had approached  the

!
Hon 'ble Supreme Court for direction for regularization, a8

(
i

|
ha% heen prayed in the instant application and the Hom ‘ble

Bupreme Court acting on their Writ Petition had issued

kertain directions in regard to regularisation as well &s

fyrant of temporary status to those casual labourers of the
{
|
i
i

s

ww"'rr )

w
|

|
e

i




ﬁepartment of Posts, It is pertinent to mention here that
claiming similar benefit a group of similarly situated
employees under  the respondents i.e. of department of
Telecommunication had also approeached the Hon'ble Bupreme
Court for a similar direction by way of filing Writ Petition
(C) No.128¢/89 (Ram Gopsl & Ors.Vs. Union of India & Ors)
glong with several writ petition i.e. 1246/86, 1248786 etc.

Ih the aforesaid writ petitions the Hon'ble Supreme Court

1
was pleased to pass a similar direction to the respondents

éLthowity to prepare & scheme on & rational basis for
I

%bsmrptimn the casuzal lazbourers as far as possible, who have
p?en working more than one year in their respective posts.
ﬁursuant to  judgment the Govi.of India, Ministry of
dommunicatimn, prepared a scheme in the name and atyle
ﬁ:asual Labourers {(Grant of Temporary Status and
Regularisation)Bcheme 1989" and the same was communicated
vide letter No. 269-16/89<-8TN dated 7.11.8%. In the scheme
dert&im benefits granted to the casuwal labourers such  as
émnferment of temporary status, wages and daily Rates with
ﬁeferenae to minimum pay scale of regular Group-D officials
%ncluding DA/HRA etc.

t
f
Copies of the Apex Court Judgment and the

zhove mentioned scheme are annexed herewith

anc marked as ANNEXURE-1 and 2.

4B That as per the said scheme as well as the
directions issued by the Hon'ble Supreme Court in the cases
hentiomed ahove, the aspplicant is entitled to the henefits
described in the scheme. The applicant is in possession of

all the oaualifications mentioned in the said scheme as

v ¢



wkll as in the aforesaid verdict of the Hon'ble Supreme

Court, and more specifically in the dates described in  the

&

Ahnexure—A may be refereed to for the better appreciation of

the factual position.

4L b That the respondents after issuance of the

aforesaid scheme, issued further clarification from time to

ime of which mention may be made of letter No.269-4/90~

ﬁTNmII dated 17.12.93 by which it was stipulated that the

o

Benefits of the scheme should be conferred to the casual

e

lzhourers who were engaged during the period from 13.3.83 to

T ;..},4

2. 88,

The applicant crave leaves of the Honm'ble Tribunal

L

o produce  the said order at the time of hearing of the

thae. ’ —

oo - R ———

|
a4l/7 . That on the other hand casual workers of the

eptt.of Posts who were employed on 29.11.89 were eligible

Fager]
=hot

tn be conferrved the temporary status on satisfying other

ligible conditions. The stipulated dated 29.11.8%9 has now

Py
—i%

—

urther heen extended up to 18.9.93% purswant to a Jjudgment

1 f the Ermnakulam Bench of the MHon'ble Tribumal delivered on

%

PilELELYS dm 0A 0 NouZae/94 ., Pursuant to the said judgmené

I —— g y

elivered by the Ernakulam Bench, Govt of India, Ministry of

=
E—

i

tommunication issued letter No.&6~5R/92-8PD-1 dated 1.11.%3

'y which the benefits of conferring temporary status to  the

o

tasual labourers have been extended up to the recruitees up

3

to the 18.9.93. Since the Dept. of Telecommunication and

e

'osts  is  under the same Ministry hence the same benefits

Will also be applicable to the Casual workers of Telecom.

el =

— =%
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L ' & copy of the aforesaid letter dated 1.11.96

as annexed herewith arnd marked as ONNEXURE -5 .

i The applicant have not been able to get hold of an
au?heﬁtic copy of the said letter and accordingly he pray
fﬁf a direction to produce an authenticated copy of the same
at%th& time of hearing of the instant application.

1
i
I
f
!

44@u That the benefits of the aforesaid Judgment and
cx%cular af GBovt.of India is reguired to he extended to the

!
applicant  in the instant application more €0 when he 18

gimilarly circumstance with that of the casual warkers to

memm henefits have been granted and presently working in the

'

|
| Daptt.of Posts. e stated above both the Deptts. are under
Lot
'tﬁa game Ministry i.e. the Ministry of Communication, and
t% scheme were pursuant to the Supreme Court ‘s Judgment as

mbntioned above. There can not he any garthly reason as to

w?y the applicant shall not he extended the same benefits
a% have been granted to the casual lahourers working in  the
Lo
D@ptumf Posts.

1
l

}9. That the spplicant state that the casual labourers
|

prking in  the Deptt of Telecommunication is similarly

ai tuated like that of the casual workers working in  the
:>
Deptt.of Posts. In  both the cases relevant schemes WARS
!
arepared  as  per the direction of the Hon'ble Court
|

L : . . .
ﬁellvered their judgment in respect af the casual workers in

the Deptt.of Telecommunication following tha judgment

i
jelivered in respect of casual workers in  the Deptt.of
|
Ro&ts. As  stated earlier both the Deptts. are the same
i

ﬁimiatry i.e. Ministry of Communication. Therefore, there is




apéar&nt discrimination in respect of hoath  the sets o f
cagual labourers though working under the same Ministry. It
ig pertinent to mention here that the casual workers aof the
De@tt of Posts on obtaining the Temporary Sgtatus ie granted

mu%h more penefited than the casual workers of the Deptt. of

Teﬁecwmmunicatimnu gimilar benefits je reguired to be
i
i

extended to the casual workers of the Deptt.of

Tél&cmmmunicatimn maving regard to the facts poth the Deptts
ig under the mame ministry and the hasic foundation of the
e%heme for both  the Deptts is Supreme Court’'s jucigment
rgf@rred tey above. If the casual workers of the Deptt o f
pagts can be granted with the benefiﬁa as enumerated above
hased on Supreme Court s verdict, there is no earthly reason
as to why the casual workers of the‘} Deptﬁacf

Telecommunication should not be extended with the similar

|
!
|
1

&enefitg.

é.lﬁ. That the applicant begs to state that in view of
éfmresaia scheme as well as the verdict of the Hon'ble
@uﬁreme Court, he is entitled to be regularised more s when
j%here ie at present more that 968 posts of DRM have been

‘allotted to Assam Circle.

Jﬁnlln That the applicant hegs to state that making 8

l
leimilar praver a qroup af casual workers working under AsSan

%Circle had appreached this Hon'ble Tribunal by way af filing

. 0/ No.R99/%6 and =R /96 and  this Hon 'ble Tribunal was
j;pleaged to allow the aforesaid application on 13.8.97 by &
' common  judgment and order.

: A copy of the said arder dated 13.8.97 18

annexed herewith and marked as QNNEXQ&&;Q,

.:SYLQVﬁ}%ﬁ 7
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12 That the applicant states that it is settled

~oz

sition of law that when some principles have laid deown in
given case those principles is required to be made
plicable to other similarly situsted cases without

quiring them to approach the Hon'ble Court again  and

D

aéaiﬂ, But in & nutshell case in spite of judgment of

H#n‘hle Ernakulam Rench delivered in respect of casual

léhmurerﬁ of Deptt.of Posts, the Deptt.of Telecommunication

|
under the same ministry has not yet extended the benefits to

i

: ‘
the casual labourers working under them.

|
|
s
|

|
4?13. That the applicént begs to state that the action
0% the respondents towards the non implementation of the
c%me of the applicant is with some witerior motive only to
derive the ﬁhem from their legitimate claim of
|

regularisation. The main cCrux of their prayer was for

regularisation and grant of temporary status and for

]
]

donsideration of their cases against the 98 posts
mentioned above but in reply, the respondents have not
1

issued any order as yet. The respondents being & model

amployer aught to have granted the benefit of temparary

%tatus as per the scheme without requiring them to approach

?he doors of the Hon'ble Tribunal again and again, more 50
%hen all the applicant fulfille the required qualification
|

s per the said scheme.

2
?‘14. That the applicant states that in & nutshell
their whole grievances is that to extend the benefit of the

wforesaid scheme as well as szimilar treatment as have heen

granted to the casual workers working under Deptt.af FPosts




i regard to treating the cut of date of engagement 3s has
|

b @i

oﬁ which mention may be made of order dated 1.9.99 by which

er1 modified from time to time by issuing various orders,

tﬁe hermefit of the scheme has been extended to the
i

rdcruitees up to 1.8.19%8.

-ﬁ copy of the order dated 1.9.99 is annexed

herewith as Annexure-a.

4h1ﬁ, That the applicant begs to state that in view of
the above facts and circumstances the respondents are duty
b@und to consider the case of the applicant taking into

cénﬁideratimn the wcheme mentioned above. The applicant

héghlighted his qgrievances made representation to the
a%ncevned authority. In fact, the respondents have not yet
i%itiated the applicant for any such scrutiny as  has been
dpﬁe in other cases, On enguiry the applicant could come fo
k%mw the fact that in view of change of character of his
e%p}mymant the respondents have not yet considered his case
m%ich is perm5é~illegal, arhitrary and viclative of Article
ﬂ@ and ié of Constitution of Indizaz. Since his date of entry
£Be applicant has been performing the same nature of duties

d Mence the respondents of employment of the applicant

r
that too without his knowledge. Till date he is working as &
i

Cclesual  worker  and hence his case is  reguired to be

| , . ;
considered under the scheme mentioned above and to grant him

ﬁbmmmrary status as has been done in  case of similarly

gituated emplovees.

4.16. That the eapplicant begs to state that the

lespondents have not apply their mind properly in acting in



tgg arbitrary manner as has been done in the present ocase.
In€ fact the applicent fulfills the reguired criteria laid
dm@m in the scheme of 1989 itself and hence their case is
re%uireﬁ to be considered for grant of temporary status with
rekrmspective effect and to regularise their service with
fu&l hack wages etc.
4u37, That the applicant begs to state that he is still
cm%tinuing in their respective posts without anry
tefminatioﬁn On  the other hand the respondents a&are now
granting the temporary status to the juniors of the
ap@licamt, ever some of the out siders have also been grated
wﬂ&h the benefits of the temporary status.

F ~__ The applicant in view of the aforesaid facts and
mLfcumﬁtancas have prayed for a direction to the respondents
tq@prmduce 21l the relevant documents at the time of hearing

P
oﬁ the case.

4"35. That the applicant begs to state that the
re%pnndentﬁ, are now granting the sa3id benefits of the 1989
%c%eme and filling up all most 9898 posts of DRM within a
ve?y short  time without considering their cases. The

ap%licant is e in employments as casual workers but  in
!

vi%w of the aforesaid development narrated above the
re%pmndents may terminate their service. In that view of the
fatts and circumstances stated above the applicant pray for
an:interim order directing the respondents not to disengage
thﬁm from thmir present employments and not to fill up the
po§t5 of DRM till the disposal of the case. In case the

id%erim order as prayed for is not granted the applicant

i
miwl suffer irreparable loos and injury.
i
|
M
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I
1
!
|
i

i

guﬁBRDUNDS FOR RELIEF WITH LEGAL PROVISION:

miu For  that the denial of benefit of the scheme to

thé applicant in the instant case ie prima-facie illegal

antl  arbitrary and same is liable to be set aside and

quashed.

4
{
|

i

—tey - -

iz " . . _—
EM. . Fogr  that it is the settled law that when  some
¢
#principleg have heen laid down in a Jjudgment extending
!

|
i :
certain henefits to a certain set of employees, the said

‘henefits are required to be similarly situated employee

mq%hmut reguiring them to approach the court again and

:aﬂainn The Central Govt. should set an sxample of a madel

1emplayer by extending the said henefit to the applicant.

i
|
1
i
!

'343. For that the discrimination meted ouwt to  the

a&plicant in not extending the benefits of the scheme and in

|
nagt treating them at par with postal employees is vieolative
of Articles 14 and 16 of the Constitution of India.

5i4. For  that the respondents could not have deprived

]
!
{of the benefits of the aforesaild scheme which has been

applicable to their fellow employees which is also viglative

mf Article 14 and 16 of the Constitution of India.

5.%5. For that the respondents have acted illegally in not

i
P
‘c@nsidering the case of the applicant without examining the
r@levant documents suhmitted by the applicant as well as the

a#thwritie% af their respondents. And hence the impugned

éktian af the respondents is liable to he set aside and

guashed.

|
|

I




d.&. Far that as per the order dated 1.9.99 the cases of

the applicant is required to be considered under the scheme
o

of%i@a? and since +the applicant have completed 2448 days of
I
ca%tinumua service in each a year since his entry into the

service, and hence the respondents are duty bound to grant

t@@parary status as per the scheme, more so when the other
1 .

5i¢i1ar1y situated employees like that of the spplicant have

1
be%n granted with the said benefit.

i
.7« For that the respondents have violative the Jjudgment
1

angd  order dated Z1.8.9% passed by this Hon'ble Tridunal in

nq% calling +the applicant for interview . On that score

al%ne the impugned action is liable to he set azide and

guashed.

]

Sufn For that in any visgw af the matter the

acﬁion/inactimn of the respondents are not sustainable in
|

thé eye of law and liable to be set aside and guashed,

F The applicant craves leave of the Mon'ble Tribunal

i

il ; : :

to) advance more grounds at the time of hearing of the case.
B

6.DETATLS OF REMEDIES EXHAUSTED:

i
{
|
|

That the applicant declares that he has exhausted

l
|
1
all the remedies available to him  and there is 1o

alternative remedy available to him.

?4}MATTER8 NOT PREVIOUSLY FILED QR PENDING IN ANY CTHER
i
| COURT:

12



W

f The applicant further declares that he has notb
ffﬁed previously  any application, writ petition or suit
P%Qarding the prievances in  respect of which this
aﬁhlicatimn is made before any other court or any other
Bench of the Tribunal or any other authority nor any such
application , writ petition or suit is pending before any of

tﬁem.

S.RELIEF SOUGHT FOR:

| Under &he facts and circumstances stated above,
the applicant most reagpectfully prayed that the instant
apblicatium be admitted records he called for and after
hearing the parties on the cause or causes that may be shown
an@ on perusal of records, be grant the following reliefs to
th% applicants~-

i
g.1. Toy direct the respondents to extend the benefits
of the said scheme to the applicant and to regularised his

services with all consequential service benefits.

8.8, To direct the respondents not to fill up any
va&ant posts of Daily Rated mazdoors without first

considering the case of the applicant.

8,$. LCogt of the applicant.

ﬂnéﬂ any other relief/reliefs to which the zpplicant is
!
|

entitled to under the facts and circumstances of the case

and deemed fit and proper.
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|
?"‘INTERIM ORDER PRAYED FOH:

Pending disposal of this application the applicant
prays for an interim order directing the respondents not  to
“iil up any vacant posts of Daily Rated Mazdoors without
Fifet considering the case of the applicant. The applicant
:uvther prays for an interim order direction the respondents
Lot to disturb their services and to allow them to continue
nlleheir respective posts during the pendency of the Case.
'l.ﬁjlw nnnunnuunuutunauulnnnnnﬂunaaunuunwauannuu!:uuars
lIf PARTICULARS OF THE T.P.0.:

{. 1.P.0. No. . [k ®aooq

2. Date ; D\O\lU-\'Z%L

3. Payable at s Guwahati.

}EH LIST OF ENCLOSURES:
1
| An stated in the Index.
| 14
|‘;
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VERIFICATION

1, 8hri Jugal Thakuria, son of Banshi  Thakuria,

ed about .26 years, resident of Village Garal Bhaktabari,
0. Bhattapara, P.S.-Azara, Dist-Kamrup, Assam, do  hereby
nlemnly affirm and verify that the statements made in

- plaragraphs "‘":(.!nnz./alt'ﬁ;.t;ﬂE."Zén.“‘9Q1L2)Q1(3yg:iguﬁ§{:L?«M.5@,.1;2 are

to my knowledge and those made in

aragraphs [.334 “(J'uc()ﬁfgﬁ;?,éfgjl'.'jagre also true to my legal

an  d the rest are my humble submission before the
Tribunal. I have not suppressed any material facts

Casa.

fAnd 1 sign on this the Verification on  this

the 2N day of Y. of 201

Sigrature.

Il
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153 ANNEXURE - B
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DEPARTHENT OF TELEGOMWUNGATIONS
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ANNE XURE ~ 1
|; )
' CIRCULAR NO. 1
GOVERNMENT OF INDIA
: DEPARTMENT OF TELECOMMUNICATIONS
| STN SECTION
MO . 269-16/89-5TN New Delhi 7.11.89

The [hief General Managers, Telecom Circles
M.T.H.I New Delhi/Bombay, Metro Dist.Madras/
Calecutta.

j Meads of all other Administrative Units.

S@bjeat . Casual Labourers (Grant of Temporary Status and
[ Regularisation) Scheme.

i Subseguent to the issue of instruction regarding
régqularization of casual labourers vide thig office letter
Nb:ﬁé?mﬁ?/%?mﬁTC dated 18.11.88 a8 scheme for conferring
temporary status on casual labourers who are currently
employed and have rendered a continuous service of at least
nhe  year has been approved by the Telecom Commission.

thails af the scheme are furnished in the Annexure.

I

|

e Immediate action may kindly be taken to confer
temporary status on all gligible casual labourers in

chmrdanme with the above scheme.

N

3. In this conrection , your kind attention is
fhvited to letter No.27@-6/84-5TN dated I#.3.83 wherein
instructions were issued to stop fresh recruitment and
employment of casual labourers for any type of work in
elecom Circles/Districts. Casual labourers could bhe engaged
dfter 3#.3.85 in projects and Electrification circles only
fur specific works and on completion of the work the casual
abourers 50 engaged were required to be retrenched. These

o 1 )

B et

instructions were reiterated in D.O letters No.27d8-6/84~8TN
dated Z2.4.87 and 22.5.87 from member {(pors.and Secretary of
the Telecom Department) respectively. According  to  the
%nstruatiwnﬁ subsequently issued vide this office letter
$9,27ﬁ~é/84~$TN dated 29.6.88 fresh specific periods in

érajects and Electrification Circles also should not be

resorted to.

L

Haa In view of the above instructions normally no
&aﬁual lahourers engaged after 3#.3.83 would be available
#BP consideration for conferring temporary status. in  the
%ﬁlikely event of there being any case of casual labourers
%ngaged after I6.3.8% requiring consideration for conferment
ﬁf temporary status. SBuch cases should be referred to the
lelecom Commission with relevant details and particulars
%egarding the action taken against the officer under whose
suthorisation/approval the irregular engagement/non

£

e

17
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I
retrenchment was resorted to.

3%3, Mo  Casual Labourer who has been recruited after
SH.5.83 should be granted temporary status without specific

approval from this office.

Te The scheme finalised in the Annexure has  the
concurrence of Member (Finance) of the Telecom Gommission
vide No SMF/78/98 dated 27.9.89.

51 Mecessary instructions for expeditious
i@plement&tiwn of the scheme may kindly be issued and
payment for arrears of wages relating to the period from
1.14.89 arranged before 31.12.89.

|
| s/ =

; ASSIETANT DIRECTOR GENERAL (8TN) .

Gbpy to.

p%s. to MDS (D).

Pi&. to Chairman Commission.

k

M%mher (8) / Adviger (HRD). GM {(IR) for information.
MCG/SEA/TE ~11/1PS/Admn. [/CSE/PAT/SPE~1/6R Secs.

|
All recognised Unions/Associations/Federations.

i
i s/ =

' ASBISTANT DIRECTOR GENERAL (STN) .

" oaﬂ&
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NELAL LABHIRERS
REH%LARIQATIGN) ;
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| ANNEXURE 2

(BRANT aF TEMPORARY STHTUS AND

This scheme shall be called "Casual Labourers

dnt of Temporary Status and Regularisation ) Seheme of
{3z '

rtment of Telecommunication. 1%89"

This secheme will come in tarce with effect from

igi%"BQ" arwards.

This scheme is applicable to the rasual labourers

,ﬁoyed by the Department of Telecommunications.

The provisions in the seheme would be as under.

Vacancies in the group D cadres in various offices of
hepartment of Telecommunications would be exclusively

led .by regularisation af casual labourers and o
thiders would be appointed to the cadre except in the cane
lappointment on compassionate grounds, £i11 the absorption
211 existing casual labourers fulfilling the eligibility

lification prescribed in the ralevant Recruitment Rules.
ever regulsr Group D staff rendered surplus for any

leon will have prior claim for absorption against the

R
2l
L e
23S

i
B
Temporary Btabus,

ﬁtiﬂg/iutUPa varancies.in the case of illiterate casual

ourers, the regularisation will he considered only against

jme posts in respect of which itliteracy will not be an
ﬁediment in  the performance of duties.They would be
Lowed  age relaxation equivalent to the period for which
gy had worked continuausly as actual labour far  the

nose of the age limit prescribed for appointment to  the

yroup D cadre, if reguired.lut side recruitment for filling

the vacancies in Gr. D will be permitted only under the

condition when eligible rasual labourers are NOT available.

Till regular Group D vacancies are available to absorb
the casual labourers to whom this scheme is applicable,

caswal labourers would be conferred a Temporary Status
per the details given below.

1
1
!
}

P

hal
E il

awf@gﬁga

i
i
|

Temporary =status would be conferred on all the casual:

i)
lahourers currently employed and who have rendered a

lcontinuous service at lesst one vear, out of which they must
ve heen engaged on work for a period of 244 days (266 days

case of offices observing five day week). Such casual

| labourers will be designated as Temporary Mazdoor.

[y
~3
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i
L ,
'ii}i Such conferment of temporary status would be without
reference  to the creation / availability of regular Gr, D
posts.

j I

b
ifii) Conferment of tempurary status on a casual labourers
vl d not invalve any change in his duties arcl
responsibilities. The engagement will be on daily rates of
ﬁayzon a need bazis. Me may be deployed any where within the
ﬁeuruitmant unit/territorial circles on  the Dbasis of

avaﬁlability of work.

iv): Such casual labourers who acguire temporary status will
noti, however be brought on to the permanent gstablishment
Unless they are selected through regular selection process
far Gr. posts.

i
|

o N

i
4, | Temporary status would entitle the casual labourers to
the following benefits :

1)@% Wages at daily rates with reference to the minimum of
1hd pay scale of regular Gr,D afficials including DAMHRA,

and Ceca,

{

Liﬂ Benefits in respect of increments in pay scale will be
admissible for every one year nf service subject to
performance of duty for at least 244 days (Pie days  in
pdpinistrative offices observing 5 days week) in the year.

i

|
4
£t
i
i
|

@iﬂ) Leave entitlement will be on 2 pro-rata basis one day
far every 1# days of week.Casual leave or any other leave
ui%l not be admissible. They will also be allowed ko carry
forward the leave at their credit on their regularisation..
They will not be entitled to the benefit of encasement of
leave on termination of services for any reason  or  their
quﬁttimg service.
I

iviy Counting of 5 Y% of service rendered uwunder Temporary
;Statuﬁ for  the purpose of retirement benefit after their
regularisation.

P

vy After rendering three years continuous service on
lattainment of temporary status, the casual labourers wenald
b&i treated at par with the regular Gr. D employees for the
purpose af contribution to General Provident Fund and  would
alwo further be eligible for the grant of Festival Advance/
ifood  advance on the same conditian as are applicable to
Stahpmrary Gr.D employees, provided they furnish two sureties
Efﬂom permanent Bovi. servants af this Department.

P .

;viﬁ Until they are regularised they will be entitled to
1Pﬁmductivity linked bonus only at rates as applicable to

casual labour.

Pt
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No benefits other than the 5p@¢ified above will be

:dmissible to casual labourers with temporary status.

Degpite conferment of temporary status,the offices

& casal labour may be digpensed within accordance with
relevant provisions of the industrial Disputes Act.1947
the ground of availability of work. A casual labourer
h temporary status can guite service by giving one months

lice.

I+ & labourer with temporary status commits &

conduct and the same is proved in an enguiry after giving

reasonahle opportunity, his services will be dispensed
F. They will not be entitled to the benefit of encasement
leave on termination OFf services.

The Department of Telecommunications will have the

er  to make amendments in the scheme and/or 0 issue
tructions in details within the framing of the scheme.

@ & @
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’RQL LABOURERS {ERANT F TEMPORARY STATUS
GULARITIEATION ) BOHEME. '

chH-RR/F2-GPRAL - : dated 1.11.90.

I am directed to refer to the scheme on the

% Hect issued by this office vide letter No 45-95/87
qaﬁmd 12.4.921 and &6-9/91~-8FB~1 dated 328.11.92 as per
i

I time casual labourers who were in  employment

fsfying abther eligibility conditions.

! . . .. . - .
y ' This issue with the approval of 1.5 and F.A.

| Mo 2425/95 dated 9.18.90,

s
at al

. ANNEXURE-3.

EXTRACT .

AND

above
GRRe-I
which
as N

11.89 were eligible to be conferred “temporary status™ on

The guestion of extending the benefit of zthe
sme to those full time casual labourers who were engaged
Jreagruited after 29.11.89 has been considered in the

i the light of thejudgement of the UAT Earnakulam
dvered on 13.3%.9% in O.A. No 7548/94

nffice
Bench

It has been decided the full time casual labourers
recruited after 29.11.89 and up to 18.9.93 may also be
considered for the grant of benefit under the scheme.

vide

%
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Ju%tice Ghri D.N.Baruash,

r
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| ANNEXURE -4 .
|.

‘ CENTRAL ADMINISTRATIVE TRIEUNAL

' GUWAHATI BENCH

Original Application No.299 of 1996.

and
wE? of 19%6.

I
I Date of order @ This the 13th day of August , 1997.

Viece~Chalirman.

I

0.A4.No.29% of 1996

|
m%} India Telecom Employees Union,
ﬂne gtatf and Group-D,
ﬁéﬁam Circle, Guwahati % Others. cesaew. Bpplicants.
% - Versus —
U;imn of India & Ors. teewes Respondents.
L 0.A. No.3@82 of 1996 |
%}1 india Telecom Employees Linion,
qine staff and Broup-D
és&am Circle, Guuahati % Others. vanewn Applicants.
? - Versus -
énimn of India & Ors. axnaww R@spcndentau

vdvocate for the applicants Bhri K.k, Sharma

Shri &

-

. Sharms

[
}
Advocate for the respondents 3 Shiri AWK, Choudhury

Acdl.C.6.8.C.

ORDER

!

! _
HeoruaH J. (Y.G.)
|

Both  the applications involve common guestion
}lam and similar facts. In both the applications
I
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gpplicants have prayed for a direction to the respordents to
éiv@ them certain benefits which are being given to their
¢Qdmter parts working in the Postal Department. The facts of
th CREES are

5"; 0.0, No.3@2/96 has been filed by All Indis Telecom
Employees Union, Line 8taff and Group~D, Assam QCircle,
Fu%ahati, represented by the Secretary Bhri J.N.Misghra and
pléo by Shri Upen Pradhan, a casual labourer in the office
Pf, the Divisional Engineer, Guwahati. In 0.4, 299/96, the
rage has been filed by the same Union and the applicant No.d
@52 also & casual labourer. The applicant No.l in O.A.
Na,299/96 represents the interest of the casual labourers
referred to Annexure-f to the Original Application and the
j@p@licant Ne.? is one of the labourers in Annexure—A, Their
grievances are 3

|
2w They are working as casuzl labourers in the
ﬁbeﬁartment of Telecom under Ministry of Communication. They
laré similarly situated with the casual labourers working in
’thb Department of Postal Department under the same Ministry.
‘Similarly the members of the applicant No 1 are also casual
glabmurars working in the telecom Department. They are also
lsimilarly situated with their counter parts in the Postal
Department.They are working as casual labourers. However the
benefits which had been extended to the casual labourers
jwmrking in  the Ppstal Department under the Ministry of
Communications have not been given to the casual labourers
’nﬁ;the applicants Unions. The applicants state that pursuant
|

ta  the Judgment of the Apex Court in aily rated casual
ilabourers employed under Postal Department ve. Union of
‘Idhia % Ore. reported in (1988) in sec.l22 the Apex Court
Id%rected ‘the department to prepare a scheme for absorption
‘Df the casual labourers who were continucusly working in the
ldepartment for more than one year for giving certain
ﬁhﬂnefitg. Accordingly a scheme was prepared by the
Départment of Posts granting benefit to the casual labourers
| who  had rendered 74¢ days of service in & year. Thereafter
| many writ petitions had been filed by the casual labourers
§MQPking under the department of Telecommunication before the
lAgex Court praying for directing to give similar benefits to
them as was extended to the casual labourers of Department
of Posts. Those caszes were disposed of in similar terms as
}iﬁ the judgment of Daily Rated Casual Labourers(Supral). The
?ﬁﬁex Court, after considering the entire matter directed the
Départment to give the similar benefit to the casual
lébmurerﬁ working under the Telecom Department in similar
| manner. Pursuant to  the gaid judgment the Ministry of
}jﬂémmunicatimn prepared a scheme known as iitasuwal Labourers
CA{Grant of Temporary Status and regularisation)8cheme" on
) 7.11.89. Under the said scheme certain henefit had been
1 granted to the casual labourers such as conferment of
 temporary Status, Wages and Daily Rates with reference to
the minimum of the pay scale eto. Thereafter, by & letter
; d?ted 17.32.9% certain clarification was issued in respect af
the scheme in which it had been stipulated that the benefits
af the scheme should be confined to the casual labourers
" ehgaged during the period from B1.3. 1985 to 22.6.1%988.  On
the other hand the casual labourers worked in the Department
d& Poste a5 on 21.11.1989 were eligible for temporary
| Gtatus. The time fixed as 21.11.1989 had been further
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Foextended pursuant to a judgment of the Ernakulam  Bench of

the Tribunal dated 13.3.199% passed in O.A.No.758/94
Puvtunnb to that judgment, the Bovt.of India issued a letter
deted 1.11.95 conferring the benefit of Temporary Status  to
the casual labourers. The present applicants being employees
wnder the Telecom DRepartment under the Ministry of
d@mmunicatimn also urged before the concerned authorities
that they should also be given same benefit., In  this
m#mn@mtiam the casual emplovees submitted a8 representastion
d@t@d 29.12.19%% before the Chairman Telecom Commission,
Mew  Delhi but to the knowledge of the applicant the said

; répre&ent tion has not been disposed of. Hence the present

| afpllrataun,
|

ﬂl O0.4.299/96 ig glso of similar facts. The

grievances of the applicants are also same.

mL Heard both sides, Mr.B.K.Sharma, learned Counsel,
abpearlnq on behalf of the zpplicants in beth the cases
Juhmlta that the Apex Court having been granted the benefit
mﬁ temporary status and regularisation to the el
lgbmuwarﬁg should also be made available to the casual
Labourers working under Telecom Department under the same
Miris stry.  Mr.Sharma further submits that the action in not
uhvzng the benefits to the applicants is unfair and

1 Lhroaaomah39" Mr & k. Choudhury,  learned Addl.C.6.8.C for

r&%pandentﬁ does not dispute the submission of Mr.8harma. He
Mbhm1t% that the entire matter relating to the
rarisation of casusl labourers are being discussed in

J.0.M level alt New Delhi, however, no discision has yet
taken.In view of the above, I am of the opinion that
present applicants who are similarly situated are also
an1tled ta get the benefit of the scheme of casual
Dghmure (grant of temporary Status and Regularisation)
prepared by the Department of Telecom. Therefore, I direct
the respondents to give the similar benefit as has been
dxtended to  the oasual labourers working wnder the
Department of Foste as per Annexure-3(in 0.48.382/946)  and
ﬁhﬁexur@m4 (in 0./.No.299/96) to the applicants respectively
éhd this must be done as early as possible and at any rate
wWithin a period of 3 months from Lthe date of receipt copy of
ﬁﬁig aorder.
|
! However,considering the entire fagts ard
rnrrumstanrea aof the cvase I make no order as to costse.
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ANMNEXURE .5 s

No. 269-13/99-8TN~T1
Government of India
Department of Telecommunications
Sanchar Bhawan
C8TN-TT Section
New Delhi

Dated 1.9.9%.

To
All Chief General Managers Telecom Gircles,

Aall Chief Gemeral Managers Telephones District,
a1l MHeads of other Admimistrative Dffices

‘ A1l the IFAs in Telecom. Circles/Districts and
r other Administrative Units.
|

Sub: Regularisation/grant of temporary status to Casual
Labourers regarding. '

1 am directed to refer to letter NeY. 26G =4 798 ETN~-T T
dated {2.2.99 circulated with letter NO.269-13/799-8TN-1T
d&ﬁed 192.92.99 on the subject mentioned above.

sLa 0 Bu @

|

|

L In  the above referred letter this nffice has conveyed
approval on the two items, one is grant of temporary shtatbus
ted  the Casual Labourers eligible as on 1.8.98 and anothert
or| regularisation of Casual Labourers with temporary status
wHo are eligible as on %1.3.97. Some doubts have been raised
regarding date of egffect of these decision. It is therefore
clarified that in case of grant of temporary status to the
Casual Labourers , the order dated 12.2.99 will be effected
wle.f. the date of issue of this order and in case of
Pﬂgulariaatimn to the temporary status Mazdoors eligible as
of 31.3.97, this order will be effected w.e.f. 1.4.97.

Yours faithfully

(HARDAS SINGH)
AGBISTANT DIRECTOR GENERAL (8TN)

ALl recognised Unions/Fedarations/Associations.

~ (HARDAS HINGH)
! ABSISTANT DIRECTOR GENERAL (83TN)
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( B. C. Pith.k)
Addl. Central Gev!. Standing Counse!

Centrzl Adminisirative Tr bunal
Gudwahati Bench : Guwahati

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH $s¢2s GUWAHATI

Skri Jugal Thakuria

csocge mlicaﬁt.
- Vs- :

Union of India & Orse.

"

eesee Respondents.

( The Written Statements of the respomdents

No. 1, 2, 3and 4 )

The Written Statements of the abovemoted respondents

are as follows ¢

1. That a copy of the O.A. No. 469/2001 ( referred

as the "application" ) has been served oﬁ the respondentse
The respondents kave gone through the same and under stood
the contents thereof. The interest of all the respondents

being similaf, common written statementis are filed for all

of tkem.

2. Twat the statements made in the application, which

are not specifically admitted, are kereby deniede.

3¢ That with regard to the statements made in para 1
of tke application, the answering respondents state that

the respondents kad considered the case of the applicants
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for conferment of Temporary Status under tke Scheme of
1989 in the line of Judgement and order passed in O«
No. 107/98 (series). But the applicant could not fulfil
the criteria for conferment of T/S under the Scheme and

as a result kis case was rejected. Hence, the application

ig liable to be dismissed as devoid of any merit.

4. That the answering respondents have no comments
to offer to the statements made in para 2, 3 and 4.1 of the

applicatione.

5e That with regard to the statements médé in para
442, the respondents state that the contention of the
applicant is mis-leading. EI»e‘was never appoeinted a.s/casual
labour under SDOP/Adabarie. 8o khis contention that he was
appointed as casual labour is vague and motivated. The

PR . — PR e b ah I R SR 3\

applica.ntm\;:aé engéged casually for a particular occasional

work and was paid as @aily rated mazdoor but he was never
PRRRETE S e ey st
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engaged 240 days in any calender year. \/

 a—— p—

6o That with regard to the statements made in paras
4.3, the respondents state the question of satisfactory
service does not have any effect as the applicant kas not
completed 240 déys in any year. Thke basic requirement is

engagement for 240 days under the scheme of 1989.

Tv That with regard to the statements made in para
4«4, the respondents state‘that the cases of Mazdoors who
kave completed 240 days in a year have been considered for
T.SMe The applicant did not come urnder perview of suck

conditong under tkhe said Scheme of 1989.
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8. That vithk regard to the stateménis made in
para 4.5, the respondents state that the applicant is not
entitle to gét any benefit as he did not work 240 days in

any calender year as per the scheme.

9. That with regard to the statements made in

para 4.6, the respondents state that the condition mentioned
in the circular is very clear and cases of mazdoors who had
completed 240 days in a year were only coming under the

perview of this circular.

10. That with regard to the statements made in

para 4;7 and 4.8, the respondents the Judgement mentioned
in the paragraph has no relevence as the mazdoor had not
cowpleted 240 days in a year. The Judgement and the instr-
uctions of tke Department do not extend any venefit as the
applicant does not come under the conditions mentioned

therein.

1. That with regard to the statements made in

para 4.9 and 4.10, the respondents state that the condition
of 240 days emgagement in a year is obligatory as suck the
applicant is not entitle for any benefit under the provision.
- The applicant is not eligible for any benefit

as suchk his submissions are baseless and the application is

liable to be dismissede.

12. That with regard to the statements madé in
para 4.11, the respondents state that the gpplicant is not

similarly situated with the applicants in referred O-Ae's
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and mazdoors mentioned by him as ke bas not completed 240

- days in any calender year.

13 That with regard to the statements‘made in para
4 +1? the respondents state that the benefit was extended
to only such mazdoors wko have completed 240 days in a year
whereas the applicent kas not fulfiiled the eligibility

criteria.

14. That with regard to the statements made in para
4.1% and 4.14, the respondents state that all tke orders
and instruction were fully complied with. The allegation
of the applicant is baseless and misleading;

Applicant's case is not covered under the raised

instruction/scheme .

15. That wik the contention of the applicant made
in para 4.15 is denied. The departument verified the
engagement particulars of all the mazdoors including the
applicant also. So Rhis submissionsvthat the department
did not consider kis case for verification is false and
baseless. The respondents craves the ¥ leave of this
Hon'ble Tribunal to allow them to produce and rely upon

suck records at the time of hearing.

16. Thet with regard to the statementis made in parsa

4.16 and 4.17 the respondents state that the applicant

is not eligible for grant of T.S.M.
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The duestion of juniors/senior does not arise as

the applicant has not completed 240 days in any calender year
under the scheme.

17. That with regard to the statements made in para 4.18,
the respondents all the eligible IRM's haﬁe been conferred
PSM and the cases of IRM's wko have mot completed 240 days
have been rejected amnd reasoned order in respect to all the
rejected ﬁazdoqr already issued.

18. Thet witk regard to the statements made in para

5.1 to 5.8, the respondents state that the grounds shown by
the applieaﬁt can not sustain in law in view of the facts

end circumstances of the case of the applicant and provisions
of the scheme 1989. Hence, the application is liable to be
diemigsed with cost. |

19. That the respondents have no comment to offer to the

statements made in para 6 and 7 of the application.

20, That with regard to the statements made in para

8.1 to 84 and 9, the respondents state that undei the facts
and ecircumstances of the case and the provisions of law,
schere, the applicant is not entitled to any relief whatsoever,

as prayed for and the application is liable to be dismissed

with cost.
In the premises aforesaid, it is there-~

fore, prayed that Your Lordxkips would

be pleased to hear the parties peruse

the records and after hearing the parties
and perusing the records skall furtker

be pleaged to dismiss the application
with coste

Ver ifica’tion scese e
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S S Gesh W Gt e S mee mme e me e

I, Shri K(M-\aud\gva R@wjbfw D » Presently
working as  Subh- Divisional f”vgﬁ»een C[_eaa,l)
being competent and duly autkorised to sign the verification,

do hereby soldmonly affirm and state that the statements

Rade in para ©he (’1) 40 4@% (203 are true to my
mowledge and belief, these made in para

being
matter of records, are true to my information derived there~
from and the rest are my humble submission before this Hon'ble

Tribunal. I have not suppressed any material factse.

And I sign this verification on this *"n day of
May, 2002 at Guwahati.

Komakluo Ronga Doy
De Qﬁnent .
. ar (WfY)
3T AT sifwa a‘: gneer (Lega\)

BSNL
frqn fofude ,%Téqﬂ -

Qv

[1IA AT
#1150 AgTIa 6F, ssmga
Qirve of 1he GM l KT 007
nargdl | Guwahati-781 007.
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