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jate 	Order of the Tribunal 

1.12.01 . 	Heard Mr.S,Sarm, learned Counsel 
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19,2,2302 	The application is admitted. 

Call 	for the records. 

The resDondants may file written 

statement, 	if any, 	within three weeks 

from today. Mr. A.Oeb Roy, learned 

Sr. 	C.G.S.C, 	appeared 	for the responde- 

nts. No 	further notice will be issued. 

List on 21 .3.2002 	for order, 
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Membr 	 V i c e-Cha i rma n 

List on 23/5/2002 to 'enable the 

Respondents to file written statement. 
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23.5.02 	List on 4.6.2002 alóngwith alL 

connected teinporary status cases. 

Vice-ChaIrman 
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4.6.02 	Pleadings are complete. The case 

may now be listed for hearing on 8,7902. 
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CENTR1JJ ADMINISTRATIVE TRIBUN1L, GUWAHATI BENCH. 

Original Application Nos.464 & 469 of 2001. 

Date of Order 3 This the 9th Day of July, 2002. 

THE HON BLE MR JUSTICE D.N.CHOWDHURY. VICE CHAIRMAN. 

THE HON 'BLE ?1R K K. SHARMA, ADMINISTRATIVE H1BER. 

O.A. 464/2002:. 

Sri Milan Chandra Rabha 
8/0 Haisha Rabha 
Villages- Roy Para 
P.O. & P.S:- Boko 
District:- Kamrupo 

Sri Suwa Ram Das 
5/0 Late Jiban DaS 
Viii:- Dakuapara 
P.O. & P.5:- Boko 
Distinct :- Kamrtlp. . . . Applicants. 

By Advocates Mr.M.Chanda, Mr.G.M.Chakraborty, 
Mr.M.Dutta & Mrs .N.D.Goswaxni, 

- Wrsus - 

The Union of India 
Through the Secretary to the 
Government of India 
Ministty of Communication 
Department of Telecommunication 
New Delhi. 

The General Manager 
Telecom Department 
Kamrup Telecom District 
Guwahati-?. 

The Sub Divisional Engineer (0) 
Borjhar Telephone Engineer 
Rorjhar 
Guwahati - 15. 	 . . . Respondents. 

By Mr.A.Deb Roy, Sr.C.G.S.C. 

O.A.469/2001 * 

Shri. Jugal Thakuria 
8/0 Banchi Thakuria 
Vill:-. Gara]. Bhaktabari. 
P.O,- Bhattaoara, P.S- Azara 
DiSt:-Kafllrup. ssajn. 	 . . . . Applicant. 

By Advocates Mr,S.Sarma, Mr.U.K.Nair & Ms.U.Das. 

- Via 	- 

1. Union of India 
Represented by the Secretary to the 
Government of India 
Ministry, of Communication 
Sanchar Bhawan, New Delhi. 

Contd .12 
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The Chief General Managtr 
Telecom Assam Circle 
Ulubari, Guwahati. * 7. 

The Telecom District Manager 
Guwahati, Kamrup. 

The SDO (phones) 
Adabari, Guvahati - 12. Respondents. 

 

OR D E R 

CHOWDHURY J. (V.C. 

Conferment of temporary status is the key 

issue, in both the applications. In view of the similarity 

of the issues on facts as well as on point of law the two 

Original 1ppliCatiofl8 were taken up together for hearing. 

O.A.464/2001 :- 

1. 	The two applicants in the C.A. pleaded that both 

of them were appointed as Casual Worker in 1980 under the 

Sub Divisional Engineer (0), Borjhar. It was averred 

that since ..he date of engagement, the applicants worked 

under the respondents and they were engaged in works under 

the respondents as cab1 construction, cable laying, 

internal wiring, fault reparing, cable maintenance, line 

work, overhead line maintenance, new connection, mainte-

nance of power plant, line testing, battery charge. A.C. 

maintenance, Generator work, cleaning etc. These two 

applicants pleaded that as per the scheme known as 

Casual Labourer (Grant of Temporary Status and regulari-

sation &zheme of the department of Telecommunication, 

1989), which was extended from time to time, the applicants 

were entitled for conferment of thmporary status, On 

their failure to get the appropriate remedy, the applicants 

moved the Tribunal along with others in O.A. 120/1998 and 

by judgment and order dated 31.8.1999 this Bench directed 

the respondents authority to scrutinize and examine their 

case in consultation with the records and thereafter to 

pass a reasoned order on merit of each case within the 

Contd./3 
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time prescribed. The applicants accordingly submitted 

representations before the authority, but despite the 

direction of the Tribunal the concerned authority failed 

to take any initiative which impelled the applicants to 

move the Tribunal again seeking for a direction for 

conferment of temporary status. 

The respondents submitted its written statement 

and denied that as per records of S.D.E. (0). Borjhar, 

they were never engaged as Casual MazdoOr. In para 4 of 

the written statement the respondents also averred that 

the applicants were not covered by the regularisation 

scheme of the department as they were never engaged. In 

their written statement, the respondents also pleaded that 

the AsSam Telecom Circle prepared a list of MaZdoOrs 

pertaining to various Court cases and pursuant to the 

direction to this tribunal the case of the applicants 

were taken up along with all the cases of other Mazdoors. 

A ccmmittee for verification of engagennt particulars 

of all the Mazdoors was appointed who worked under the 

Kainrup Telephone District. The verification committee 

issued notice to all Field Officers to direct the Mazdoors 

to appear before the verification convnittee on 12.4.2000. 

It was also stated that the verification committee after 

processing most of the cases observed that 67 applicants 

of various cases did not appear before the coniittee and 

as such issued second notice to all Field Officers to 

direct the left out applicants to appear before the comrni-

ttee on 15.6.2000. The respondents asserted that the two 

applicants did not appear before the committee* az scru-

tiny and verification of records, the applicants were found 

not eligible for conferring temporary status as per the 

scheme. 

O.A.469/2001 :- 

The applicant in the O.A. pleaded that he has 

first engaged as Casual Worker under the S.D.O. (phones ) 

Contd ./4 
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Adabari in January, 1994 and since the date of engagement 

he worked under the respondents till the filing of this 

application. The applicant also pleaded that since the 

date of appointment till the month of Cctober, 1997 

the applicant was paid his wages under ACG-17 pay bills. 

It was also stated that the mode of employment was changed 

after October, 1997 and the applicant was getting his pay 

under another pay bill meant for casual workers. On enquiry 

the applicant caine to know that his service was.converted 

to contractual one. In the application the applicant con-

tended that he continued to perform his d1ties as before 

without any change in its nature and most of the Casual 

Workers working under the respondents were given temporary 

status ignoring the case of the applicant. In this appli-

cation the applicant also pleaded for conferment of tempo-

rary statua in the light of 1989 policy of conf&Tnent of 

temporary Status which was extended upto 10.9.1993 pursuant 

to the judgment delivered by the Ernakulam Bench of the 

Tribunal on 13.3.1995 in 0..750/94. The applicant also 

referred to the canmunlcaticn No.66-52/92-SPD-I dted 

1.11.1995 issued by the Govt. of India, Ministry of Commu-

nication, whereby the benefits of conferring temporary 

status to the casual labourers was extended upto the recruj- 
as per 

tees up to 10.3.1993. The applicant pleaded thatthis Tn- 

bunals order dated 13 .8.1997 passed in O.A.Nos.299/96 & 

302/96 the persons similarly situated were conferred tern-

porary status and the applicant's case was unlawfully 

ignored. Hence this application. 

4. 	The respondents in its written statement also 

contended that the applicant was never appointed as Casual 

Worker under SDOP, Adabani. On the otherhand the respondents 

asserted that the applicant was engaged casually for a 

 

particular occassional work and was paid as daily rated 

Mazdoor and he was never engaged 240 days in any calender 

year. 

 

Contd./5 



We have heard Mr.H.Dutta and Mr.S.Sarma, learned 

counsel appearing for the applicants in O.A.464/2201 & 

O,A.469/2001 respectively. We have also heard Mr.A.Deb 

Roy, learned sr.c.c.s.c. appearing for the respondents 

in O.A.464/2001 aswe].1 as Mr.B,C.patbák, learñedAddl. 

C.G.S.C& appearing for the respondents in O.A. 4 69/2001. 

The learned counsel for the respondents place before us 

the report of the verification committee dated 12.3.2002. 

Referring to the aforesaid report and the connected records, 

the learned counsel for the respondents sought to impress 

upon us that the case of these applicants were duly COnsi-

dered and on evaluation of facts the committee did not 

recommend their case for tonferment of temporary 8tatuS 

since none of the applicants comp'eted 240 days in any 

calender year prior to 1998. The learned counsel for the 

applicants, on the other hand, pointed that there was no 

verification worth its name and the respondents only acted 

in a lackadaisical manner without considering the kactual 

aspects of the cases. The learned counsel for the applicants 

also submitted that the -' applicants were never aware of 

any scrutiny in which they were asked to appear. 

We have given our anxious consideration on the 

matter. Adnittedly, the applicants were entitled for a 

fair conideration in the matter of conferment of tempOrary 

status. Apart from the guidelines for conferment of tempo-

rary status issued by the concerned authotity from time to 

time, there were specific directions from the Tribuhal 

for consideration of their case. In the written statement 

on the one hand the respondents even denied that the' appli-

cants were engaged as Casual workers, on the other hand e  

pladedbefore us some records showing that they were eñaged 

for' a limited period. The records are not cdnipiete. The 

Contd .,6 
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Annexure-2 of the written statement filed in 0.A.464/2001 
	-4, 

b 

pertains to a cornmunic:tion dated 5.4.2000 with a signa- 

ture of the Divisional Engineer (Admn.), General Manager 
Telecom 

Telecom, KamrupLDistrict to the persons whose addreses 

were not shown. The said Annexure &Ld not indicate to whom 

the letter was issued. It directed the addressee (unrined) 

to advise the Casual Labourers unuer the Field Officers 

to appear before the verification committee on 12.4.2C00. 

The Casual Labourers were asked to bring two copies of 

passport size photograph out of whIch one copy was to be 

got attested along with the signature of the Casual Labu 

rer on the reverse side of the photograph. In the enclosed 

documents the name of none of the applicants appeared. In 

Ajnexure-3 dated 12.6.2000 these persons were ordered to 

appear on 15.6.2000 positIvely. Th'at letter was issued to 

all bES of the district. In the Annexure-3 the name of only 

one of the applicants, ng,nely, Mr.Milan Chandra Rahha 

appeared, but thu names of the other applic.iftts were 

found missing. It did not indicate as whetr the appli-

cant Mr.abha was at all inform.d. 

7. 	The respondents authority did not produce 

all the relevant records • The rLcorJs so far produced 

before us are inccznplete. The Scheme of conferment of 

Temporary Status had emanated from a direction of the 

Hon'ble Apex Court for rendering justice to the Casual 

Workers0 Those who fulfils the requirement are entitled 

to be considered for being conferred with the temporary 

Status. The consideration must be fair and reasonable 

and not fanciful, casual or insoucient. The Scheme and 

the Judicial pronouncement conferred right on the Casual 

Workers for examination and scrutiny of their case with 

concerned consideredness. A consideration means fair 

equitable and, genuine consIderatIon. In our considered 

Contd./7 
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view the applicants deserve a fair consideration at the 

hand of the respondents and accordingly the respondents 

are directed to take necessary steps for conside4ng the 

case of these applicants individually on verification of the 

records in their presence by giving reasonable opportunity 

to the applicants also to produce the mat*tials in their 

Support. The respondents are directed to complete the 

exercise within a period of six months from the date of 

rceipt of the order. 

Subject to the observations made above, the 

applications are allowed. 

There shall, however, be no order as to costs. 

\ 
K. K. SHARMA ) 
	

D.N.CHOWDHURY 
ADMINISTRATIVE MEMBER 
	

VICE CHAIRMAN 
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BEFORE THE CENTRAL ADMINISTRATIVE 
BIJWAHAT I BENCH 

Title of the case 
	

0 A No . 	L 	of 2001 

F3ETEEN 

Shri JucjalThakuria 	 Applicant 

Union of India & OrS 	 ,, Resgonc:(ents 

I 	N 	D 	E 	X 

51No. Particulars Paqe No 

Application I 	to 

Verification 

Annexure-A t5 P 

4 Ann exure-B 

5. Annexur'e-i 1 	[ 
:6 Annexure-2 

Annexure' 2:1 
Anne>cure4 

tc 
Anne xure--5 

25 
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Filed by 	)fJJftt. 	 Recn.No 
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BEFORE THE CENTRAl. ADMINISTRATIVE TRIBUNAL 
GUWAHAT I BENCH 

(An aoDljcation under section 19 of the Central 
Administrative Tribunal Act 1985) 

	

0.ANo4 	 of 2001 

Sri Jugal Thakuri a 
So Banchi Thakuri a 
Viil 	Garal Bhaktahari 

PIo: Bhattapara,PS 	Azara 
Kamrup, Assam 

	

lIft ft ft ftft ftft flfl ft ft ftUUft fit 	 Appiicant 

Union of India, 
Represented by the Secretary to the Govtof India 
Ministry of Communication 
Sanchar Bhawan New Deihi 

The Chief General Manager, 	
0 

Telecom Assarn Circle 
Ulubari j  GULL; a h at i —7 

The Telecom District Manager, 
Guwahat i Kamrup 

The 61)0 (Phones) 
Adabari, Guwahati-12 

Respondent5 

PARTICULARS OF THE APPLICATION 

PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION 

IS MADE 

This application is directed acLainSt the action of 

he respondents in not considering the case of the applicant 

or grant of temporary status under the scheme preferred in 

he light of the judgement of the Hon 4 ble Apex Court 

0 



2 LiMIT12 TION 

The 	applicant 	declares 	that 	the 	instant 

application has been filed within the limitation period 

rescribed Lender section 21 of the Central Administrative 

ITribunal Act1985. 

P. 	LPJLI1c1 

The applicant further declares that the subject 

atter of the case is within the jurisdiction of the 

drninistrative Tribunal. 

OF_THE  

That the applicant is a citizen of India and as 

buch he is entitled to all the rights, privileqes and 

rotection guaranteed by the Constitution of India and laws 

:fd thereunder. 

That the applicant initially got his appointment 

as casual worker under the SDO (phones) Adabari, in January 

oteworthy 	to mention hers that since the 	date 	of 

ppointment till the month of Oct1997 the respondents paid 

he applicant his wages under ACG bills. However, the 

espondents have chanoed the mode of employment after 

ct1997 and the applicant is getting his pay under another 

ay bill meant for casual workers On enquiry the appi icarit 

ou1d come to know the service of the applicant has been 

lonverted 	to contractual one 	In fact the 	applicant 
ontinued to perform his duties as before without any change 

D2- 
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LUM 

i4i its nature presently criost of the casual workers working 

urder the respondents have been granted with temporary 

Situs under the scheme of i989 In their cases the 

respondents have constituted verification committee and 

tiereafter their cases were considered However, no such 

equiry has been made in case of the present applIcant who 

h is completed 240 days of continuous service each yearn The 

aplicant fulfills all the required conditions laid down in 

te scheme and as such he is entitled to get each and every 

s,ngie benefits described in the said scheme Howver, the 

4spondents have not yet granted the benefit of the said 

to the present applicants inspite of his repeated 

rquests Having no other alternative the applicant has come 

*fore this Hon b:i e Tribunal seeking an appropri ate relief.  

That the applicant begs to state that because of 

his satisfactory service the SDO, Sri ACDas that is the 

Tespondent No4 issued a certificate to the applicant 

dertifying his sincere and devoted services 

Copies 	of the certificates are 	annexed 

herewith and marked as AnnexureA & E. 

That some of the similarly situated employee5 

belorging to the postal Department had approached the 

4on hle Supreme Court for direction for regulari3ation as 

as been prayed in the instant application and the Hon ble 

Supreme Court acting on their Writ Petition had issued 

ertain directions in regard to regularisation as well as 

rant of temporary status to those casual labourers of the 
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Department of Posts. It is pertinent to mention here that 

claiming similar benefit a group of similarly situated 

employees under the respondents i of department of 

Telecommunication had also approached the Hon ble Supreme 

CQurt for a similar direction by way of filing Writ Petition 

(C) No 12B3/89 (Ram Gopal & OrsVs Union of India & Ors) 

along with several writ petition ie 1246/86, 1248/86 etc 

Ih the aforesaid writ petitions the Hon'hle Supreme Court 

was pleased to pass a similar direction to the respondents 

authority to prepare a scheme on a rational basis for 

bsorption the casual labourers as far as possible, who have 

been working more than one year in their respective posts 

Pursuant to judgment the Govtof India, Ministry of 

Communication, prepared a scheme in the name and style 

"Casual Labourers (Grant of Temporary Status and 

Reguiarisation)Scheme 1989 and the same was communicated 

'dde letter No269-10/89-STN dated 711E39 In the scheme 

Certain benefits cranted to the casual labourers such as 

conferment of temporary status, wages and daily Rates with 

reference to minimum pay scale of recular t3roup-4) officials 

.ncludnq DA/HRA etc 

Copies of tha. Apex Court Judgment and the 

above mentioned scheme are annexed herewith 

and marked as ANNEXURE--1 and 2 

45, 	That as per the said scheme as well as the 

directions issued by the Hcn'hie Supreme Court in the cases 

mentioned above, the applicant is entitled to the benefits 

described in the scheme The applicant is in possession of 

all the qualifications mentioned in the said scheme as 

4 
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11 as in the aforesaid verdict of the Hon'ble Supreme 

urt, and more spec:ificaliy in the dates described in the 

nexure- may he refereed to for the better appreciation of 

e factual position 

6. 	That 	the respondents after issuance of 	the 

oresaid scheme, issued further clarification from time to 

me of which mention may be made of letter No269-'4/93' 

N-Il dated 17 i293 by which it was stipulated that the 

nefits of the scheme should be conferred to the casual 

hourers who were engaged during the per:iod from 1333' to 

The applicant crave leaves of the Honble Tribunal 

produce the said order at the time of hearing of the 

Se. 

That on the other hand casual workers of the 

/eptto'f Posts who were employed on 29.1189 were eligible 

to be conferred the temporary status on satisfying other 

liqihie conditions The stipulated dated 29.1109 has now 

trther been extended up to 10.9.93 pursuant to a judgment 

f the Ernakulam Sench of the Honble Tribunal delivered on 

95  Pursuant to the said judgment 

delivered by the Ernakulam Eench, Sovt of India, Ministry of 

communication issued letter No.66-52/92-SPD-I dated 1.11.95 

which the benefits of conferring temporary status to the, 

I
iasual labourers have been extended up to the recruitees up 

o the 10.9.93. Since the Dept of Telecommunication and 

Fosts is under the same Ministry hence the same benefits 

till also be applicable to the Casual workers of Telecom. 



A copy of the aforesaid letter dated 	1..11..95 

as annexed herewith and marked as ANNEXUREH3.. 

The applicant have not been able to get hold of an 

auhent:ic copy of the said letter and accordingly he pray 

fol'h a direction to produce an authenticated copy of the same 

the time of hearing of the instant application.. 

I4.. That 	the benefits of the aforesaid 	judçment 
and 

circuiar of Govt..of 	India 	is required to be extended to 
the 

aplicant in 	the 	instant application more 50 	when 	he is 

similariy circumst;aflce with that of the casual 	workers to 

wom benefits have been granted and presently working in 
the 

Dptt..of posts.. As stated above both the Deptts. 	are 	under 

the same Ministry 	i..e.. 	the Ministry of 	Communication, 
and 

te scheme were pursuant to the Supreme Court s Judgment 
as 

mntioned above.. 	There can not be any earthly reason as 
to 

wy the 	applicant shall not he 	extended the same 	
benefits 

have been granted to the casual 	labourers working in 
the 

Dpt..'f Posts.. 

.9.. 	That the applicant state that the casual labourers 

Lrking in the Deptt of Telecommunication is similarly 

. tuated like that of the c:asLtal workers working in the 

pttof Posts.. In both the cases relevant schemes was 

'epared as per the direction of the Honble Court 

'elivered their judgment in respect of the casual workers in 

he Deptt..o.fTeiec0mmLnitb0n following the judgment 

elivered in respect of casual workers in the Deptt..of 

osts.. As stated earlier both the Deptts.. are the same 

inistry i..e.. Ministry of Communication.. Therefore, there is 

6 



y 

H 

apareflt discrimination in respect of hth the 
setE Of 

casual labourers though working under 
the same MinistrY. It 

j s
ertineflt to mention here that the casual workers 

of the 

Dett of Posts on obtainincJ the Temporary Status is granted 

mu:h more benefited than the casual workers of the 
Deptt. of 

Te ~Iecommunlcation. Similar benefits is required 
to be 

extended to 
the casual workers of the 

Deptt.Of 

Teiecommufla0n having regard to the facts both the Deptts 

i under the same ministrY and the basic foundation of the 

sheme for 
both the Deptts is Supreme Court s judgment 

workers of the Deptt of 
referred to above. If the casual  

p os ts can he granted with 
the benefits as enumerated above 

based an 
Supreme Courts verdict, there is no earthlY reason 

casual 	workers 	of 	the 	Deptt.Of 

as 	to 	why 	the 
 

eiec0mmun1tb0n 	
huid not he extended with the similar 

benefitS. 

That the applicant begs to state that in view of 
4.10. 

 

rdict of the Hon'hle 
aforeSaid scheme as well as the ve 

 

Supreme Court ;  he is entitled to 
be regularised more so when 

have been 
'there is at present more that 900 poetS of DRM  

allotted to Assarn Circle. 

4.11. 	
That the applicant begs to state that making a 

1
simiiar prayer a c'roup of casual workers working under Assaffi 

Circle had approached 
this Hon'ble Tribunal by way of filing 

OA No.299/96 and 302/96 and this 
HonblC Tribunal was 

p],eased t
ication on 13.8.97 by a 

o allow the aforesaid appl 

common judgment and order. 

A copy of the said order dated 13,8.97 is 

annexed herewith and marked as ANX 



412 	That the applicant states that it is settled 

psition of law that when some principles have laid down in 

al given case those principles is required to he made 

aplicahle to other similarly situated cases without 

rquirin9 them to approach the Hon'hi.e Court again and 

aain But in a nutshell case in spite of judgment of 

Hhnhle Ernakulam Eench delivered in respect of casual 

lhourers of Depttof Posts, the Deptt0cif Telecommunication 

uder the same ministry has not yet extended the benefits to 

ttbe casual lahc:urers working under them 

413 	That 	the applicant begs to state that the 	action 

of 	the 	respondents towards the non implementation 
of 	the 

cse 	of the applicant is with some ulterior motive 

7 
only 	to 

deprive 	the 	them 	from 	their 	legitimate 	
claim of 

regularisatiOn.. 	The 	main 	crux of 	their 	prayer was 	for 

0eqularisat1on 	and 	grant 	of 	temporary 	status and 	for 

onsideratiOn 	of 	their 	cases against 	the 	900 posts 	as 

rrentioned 	above 	but 	in reply, 	the 	respondents have 	not 

sued 	any 	order 	as yet 	The respondents 	being a 	model 

mployer 	aught 	to have granted the 	benefit 	of temporary 

ctatus as per the scheme without requiring them to approach 

the 	doors of the Honhle Tribunal 	again and again, more 	so 

when all the applicant fulfills the required qualification 

per the said scheme 

414. 	That the applicant states that in a nutshell 

heir whole grievances is that to extend the benefit of the 

for'esaid scheme as well as similar treatment as have been 

ranted to the casual workers working under Depttof Posts 

C, 



In 

in regard to treating the cut of date of engagement as 	has 

ben modified from time to time by issuing various 	orders, 

of which mention may be made of order dated 1 999 by 	which 

te benefit of the scheme has 	been 	extended 	to 	the 

rcruitees up to ii3 199B. 

A copy of the order dated 19.99 is annexed 

herewith as Annexure"-5 

415 	That the applicant begs to state that in view of 

the above facts and circumstanc:es the r'espondents are duty 

bund to consider the case of the applicant ta::ing into 

Ansideration the scheme mentioned ahove 	The applicant 

hjghlighted his grievances made representation to 	the 

cncerned authority. In fact, the respondents have not yet 

itiitiated the applicant for any such scrutiny as has been 

clone in other cases On enquiry the applicant could come to 

kiow the fact that in view of change of character of his 

employment the respondents have not yet considered his case 

which is per-se—illegal, arbitrary and violative of Article 

14 and 16 of Constitution of India. Since his date of entry 

the applicant has been performing the same nature af duties 

ahd hence the respondents of employment of the applicant 

too without his knowledge. Till date he is working as a 

asual worker and hence his case is required to 	be 

onsidered under the scheme mentioned above and to grant him 

temporary status as has been done in case of similarly 

situated employees 

4 16. 	That the applicant begs to state that the 

iiesponderits have not apply their mind properly in acting in 

9 
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the arbitrary manner as has been done in the present case.. 

In: fact the applicant fulfills the required criteria laid 

dotn in the scheme of 1989 itself and hence their case is 

re'uir'ed to be considered for gr'ant of temporary status with 

rerospective effect and to regularise their service with 

fu.l back wages etc.. 

4..17. 	That the applicant begs to state that he is still 

cohtinuing in their respective posts without any 

termination.. On the other hancL the respondents are now 

granting the temporary status to the juniors of the 

appUcant even some of the out siders have also been cirated 

with the benefits of the temporary status.. 

H 	The applicant in view of the aforesaid facts and 

circumstances have prayed for a direction to the respondents 

produce all the relevant documents at the time of hearing 

of the case.. 

4,18.. 	That the applicant begs to state that the 

re1pondents are now granting the said benefits of the 1989 

sc]eme and fillinci up all most 900 posts of DRM within a 

ve -'y short time without considering their cases.. The 

api icant is now in employments as casual workers but in 

viw of the aforesaid development narrated above the 

repondents may terminate their service.. In that view of the 

fatts and circumstances stated above the applicant pray for 

an interim order directing the respondents not to disengage 

them from their present employments and not to fill up the 

posts of DRM till the disposal of the case.. In case the 

in1;eT'im order as prayed for is not granted the applicant 

wi 1 suffer irreparable ios and injury.. 

10 



5 :3ROJNDS FOR RELIEF WITH LEGAL PROVISION 

For that the denial of benefit of the scheme to 

thi applicant in the instant case is prima--facie illegal 

and arbitrary and same is liable to he set aside and 

uhed 

For that it is the settled law that when some 

pr'inciples have been laid down in a judgment extending 

c::e'tain benefits to a certain set of empioyees the said 

benefits are required to be similarly situated employee 

w•ithout requiring them to approach the court acjain and 

açain The Central Oovt hcuid set An example of a model 

:efflployer by extending the said benefit to the appiicant 

53 	For that the discrimination meted out to the 

applicant in not extending the benefits of the scheme and in 

nct treating them at par with posta:t employees is violative 

of Articles 14 and 16 of the Constitution of indian 

5 114. 	For that the respondents could not have deprived 

of the benefits of the aforesaid scheme which has been 

I applicable to their fellow employees which is also violative 

of Article 14 and 16 of the Constitution of Indian 

5L5 	For that the respondents have acted illegally in not 

cbnsiderincj the case of the applicant without examining the 

rlevant documents submitted by the applicant as well as the 

authorities of their respondents. And hence the impugned 

ation of the respondents is liable to he set aside and 

quashed 

:1 1 



5.'. For that as per the order dated 1999 the cases of 

th4 applicant is required to be considered under the scheme 

of 1989 and since the applicant have completed 240 days of 

cotini.ous service in each a year since his entry into the 

sevice and hence the respondents are duty hound to grant 

temporary status as per the scheme, more so when the other 

sini iariy situated employees like that of ,  the app]. icant have 

ben ciranted with the said benefit 

5.1. For that the respondents have violative the judgment 

and order dated 31 899 passed by this Hon 'hi e Tr'iunal in 

calling the applicant for interview On that score 

aine the impugned action is liable to he set aside and 

quashed 

For that in 	any view of 	the matter 	the 

acion/inaction of the respondents are not 	sustainable in 

the eye of 	law and 	liable to be set aside and quashed 

The applicant craves leave of the Hon 'hi e Tribunal 

tc 	advance more grounds at the time of hearing of the case 

6 DETAILS OF REMEDIES EXHA usrED 

That the applicant declares that he has exhausted 

a]. I the remedies aval lable to him and there is no 

alternative remedy available to him. 

7 MATTERS NOT PREVIOUSLY FILEDOR PENDING IN ANY OTHER 

COURT 

12 
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The applicant further declares that he has not 

ed previously any application, writ petition or suit 

reqardinq the Qrievances in respect of which this 

application is made before any other court or any other 

3ench of the Tribunal or any other author:ity nor any such 

application , writ petitic:n or suit is pendinq before any of 

them 

8 REL I EF SOUBI{T FOR: 

Under the facts and c:ircumstances stated above, 

th!e applicant most respectfully prayed that the instant 

application he admitted records he called for and after 

heiarinq the parties on the cause or causes that may be shown 

and on perusal of records, be qrant the followinQ reliefs to 

th? applicant:- 

8.1 	To direct the respondents to extend the benefits 

of the said scheme to the applicant and to reçularised his 

services with all consequential service benefits. 

To direct the respondents not to fill up any 

va.ant posts of Daily Rated madoors without first 

considerinq the case of the applicant 

Cost of the applicant 

Any other relief/reliefs to which the applicant is 

enlitled to under the facts and circumstances of the case 

and deemed f i t and p rope r 

i 



I 	Pending disposal of this application the applicant 

ra's for an interim order directing the respondents not to 

ill up any vacant posts of Daily Rated Mazdoors without 

J1 . considering the case of the apiicant The applicant 
prays for an interim order direction the respondents 

d' to disturb their services and to allow them to continue 

n tthe i r respective posts during the pendenc:y of the case 

0 V 

PARTICULARS OF THE I 

i 	 No 	 cta.2:c 

2. Date 	 ( LL 2-L 

3 Payable at 	Guwahati 

'7 LIST OF ENCLOStJRES 

As stated in the Index 

It" 

14 



I 

I 

H 	 VERIFICATION 

I, Shri Juqal Thakuria 	son of Sanshi Thakuri a 

dted about 26 years 	res:ident of Vii laqe Garal Bhaktabari 

Bt;tra, PS-Azara Oist-Karnrup q  Assam, do hereby 

¶,oiemniy 	affirm and verify that the statements made in 

	

pragraphs 	A' 	 are 

rue 	to 	my 	know I edge 	and 	those 	made 	in 

araqraphs i t41fire also true to my leqal 

dvice an d the rest are my humble submission before the 

ori 'bie Tribunal I have not suppressed any material facts 

the case 

And I sicn on this the Verification on this 

he 2day of AK of 2001 

S I q n at u r e 

15 
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ANNE XURE- I 

CIRCULAR NO 1 
GOvERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATIONS 

STN SECTION 

269-10/89-STN 	 New Delhi 7 11 89 

The Chief General Managers, Telecom CircLes 
MTHI New Delhi/Eombay, Metro Dist.Jiadras/ 
Cal c: ut t a 
Heads of all other Administrative Units, 

S,bject 	Casual Labourers (Grant of Temporary Status and 
Requ]. arisat ion) Scheme 

Subsequent to the issue of instruction regarding 
rQuiarjsation of casual labourers vide this office letter 
NL269-29/E37STC dated 181188 a scheme for conferring 

tit status on casual labourers who are currently 
enpioyed and have rendered a continuous service of at least 
one year has been approved by the Telecom Commission 
ktaus of the scheme are furnished in the Annexure 

2. 	Immediate action may kindly be taken to c:onfer 
temorary stat.,is on all eligible c:as.ial labourers 	in 

I cordance with the above scheme 

in this connect ion 	your kind attention is 
to letter No270-6/84STN dated 30585 wherein 

iinstruct ions were issued to stop fresh recrui tment and 
mp lcyment of casual 1 ahourers for any type of work in 
lIe lecom Circ 1 es/Districts Casual labourers could be engaged 
after 30385 in projects and Electrification circles only 
ior specific:: works and on completion of the work the casual 

I 1 ahourers so engaged were requi red to be retrenched These 
instructions were reiterated in D O letters No 27ø-6/G4STN 
dated 22.,487 and 225.E7 from member(pors and Secretary of 
We Telecom Department) respectiveiy. According to the 
ij.nstructions subsequently issued vide this office letter 
FIo27ø-6/G4-STN dated 22 E3E3 fresh specific periods in 

4rojects and Electrification Circles also should not he 
resorted to. 

In view of the above instructions normally no 
asual labourers engaged after 30-305 would be available 
or consderatiofl for confer'rincj temporary status In the 
nlikely event of there being any case of casual labourers 
nqaged after 30305 requiring consideration for conferment 
if temporary status Such cases should he referred to the 
elecom Commission with relevant details and rarticularS 
egardinç: the action taken against the officer under whose 

uthorisat ion/approval the i rreçjul er engagement/non. 

17 
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r t renchmen t was resorted to 

No Casual LaboiArer who has been recruited after 
36.3.85 should he çjranted temporary status without specific 
aproval from this office 

4 	 The scheme finalised in the Annexure has the 
cDncurrence of Member (Finance) of the Telecom Commission 
vide No SMF/78/93 dated 27.9.89. 

Necessary 	instructions 	for 	expeditious 
i'plementation of the scheme may kindly be issued and 
pyment for arrears of wacfes relating to the period from 
1410.89 arranged before 31.12.89. 

sd/= 

ASSISTANT DIRECTOR GENERAL (SIN) 

Capy to. 

PJ.S. to lIDS (C). 

PLS, to Chairman Commission. 

Mmber (8) / Adviser (HFW) . GM IR) for information. 
MG/SEA/TE -II! IPS/Admn. I/CSE/PAT/SP-I/SR Secs 

All recognised Unions/Associations/Federations, 

scj/ 

ASSISTANT DIRECTOR GENERAL (9Th) 

1 B 
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ANNEXuRE2 

CA AL 	LABOURERS 	(GRANT OF TEMPORARY STATUS 	AND 

LAR 1 SAT ION) SCHEME 

1 	 This sc:heme shall be cal led 	Casuai Labourers 

(Gr4nt of Temporary Status and Regulari5atio1 ) Scheme of 
DpLrtmeflt of Tel ecommufli cat ion 

This scheme will come in force with effect from 

iL 1189 onwards 

This scheme is applicable to the casual labourers 
nployed by the Department of Teiecommuflic3ti0nS 

The provisionS in the scheme would he as under.  

Vacancies in the group D cadres in various offices of 
he; Department of Telecommunications would be exclusive ky 
i. lIed by regui arisation of casual labourers and no 
utiders would be appointed to the cadre except in the case 
f appointfnent on compassionate grounds till the absorption 
'f Jail existing casual labourers fuif:i.i]. inçj the eligibility 
ul ification prescribed in the relevant Recruitment Ruies 

lever regular' Group I) im for absorption staff rendere
I

d surplus for any 

'son 	i i:i have prior cla 	 against the 

xijstinci/futUre vacancieS.In the case of illiterate casual 
,&?ourerS,the regul arisatic)n will he considered only against 
;hdise posts in respect of which illiteracy will not be an 
.mediment in the performance of dutiesThey would be 
d c:xsocI age relaxation equivalent to the period for which 
;héy had worked continuously as actual labour for the 
,urpose of the age limit prescribed for appointment to the 
ràup D cadre, if required.Out side recruitment for filling 

the vacancies in Gr. D will be permitted only under the 
:ondition when eligible casual labourers are NOT avaiiable 

Till regular Group D vacancies are available to absorb 
ai.1 the casual 1 abourers to whom this scheme is applicable, 
th casual labourers would he conferred a Temporary Status 
as per the details given he1ow. 	 I  

1da9rLY.... 

0 	Temporary status would be conferred on all the casual 
:Laourers currently employed and who have rendered a 
caltinuous serv:Lce at least one year, out of which they must 
have been engaged on work for a period of 240 days (26 days 

case of off ices observing five day week) 	Such casual 

:t 1h ourers will he designated as Temporary Mazdoor.  

19 
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ii) Such 
r'f4rence 

conferment of temporary status would be without 
to the creation / availability of regular (3r 	D 

iiO Conferment of temporary status on a casual labourers 
would 	not 	involve 	any change in 	his 	duties 	and 

responsihi:Iities 	The engagement will be on daily rates of 

0ayon a need basis. He may be deployed any where within the 
rtecuitrneflt 	unit/territorial circles on the basis 

	of 

v4lahiiity of work. 

iv ) Such casual :t abourers who acqu re temporary status Wi 11 
however be brought on to the permanent establishment 

Unlss they are selected through regular selection process 
for Gr. posts. 

4. 	Temporary status would entitle the casual labourers to 

the following benefits : 

Wages at daily rates with reference to the minimum of 
pay scale of regular Gr,D officials including DA,HRA, 

knd CCA. 

l it l3enefits in respect of increments in pay scale will he 
bdissibie for every one year of service subject 	to 
eiformance of duty for at least 240 days (206 days in 

S inistrative offices observing 5 days week) in the year. 

: ii) Leave entitlement will he on a pro—rata basis one day 
for every 10 days of week.Casual leave or any other leave 
il not be admissible. They will also be allowed to carry 

fto'ward the leave at their credit on their regularisation 
Thy will not be entitled to the benefit of encasement of 
leve on termination of services for any reason or their 
i4tting service 

Counting of 50 % of service rendered under Temporary 
Status for the purpose of retirement benefit after their 

re6ularisaton. 

After rendering three years continuous service on 
attainment of temporary status, the casual labourers would 
be treated at par with the r'ecjuiar &3r. D employees for the 
purpc)se of contribution to General Provident Fund and would 
alo further be eligible for the grant of Festival Advance/ 
food advance on the same condition as are applicable to 
temporary Gr.D employees, provided they furnish two sureties 

permanent Govt. servants of this Department. 

Until they are regul arised they will be entiti d to 
PToductivity linked bonus only at rates as applicable to 
c asu a 1 1 ab our. 

20 
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No benefits other than the specified above will he 
inissihie to casual labourers with temporary status 

• 	Despite conferment of temporary status, the offices 
f a casual labour may be dispensed within accordance with 
he relevant provisions of the industrial Disputes Acts 1947 
ii the qr'ound of avail ahi ii. ty of work A casual labourer 
ith teniorary status can quite service by qivin one months 
ot ice 

If a labourer with temporary status ccmmits a 
i'conduct and the same is proved in an enquiry after çivin 

reasonable opportunity, his services will he dispensed 
i th They will not he entitled to the benefit of encasement 
f leave on termination of services. 

The Department of Telecommunications will have the 
o1er to make amendments in the scheme and/or to issue 
mtructions in details within the framing of the schemed 

@ @ @ 
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ANNEXURE-3 

EXTRACT 

SUAL 	LAB0URF:Rs 	(GRANT OF TEMPORARY STATUS 	AND 
GthLARISATION ) SCHEME 

dated 1.11.95.  

I am directed to refer' to the scheme on the above 
It issued by this office vide letter No 45-95/87 SPB.t 

td 12 49i and 66--9/91-SPB-1 dated 30.11 92 as per which 
i. time casual labourers who were in employment as on 

were eligible to be conferred "temporary status" on 

4 sfyinq other ci. içjib iii ty conditions 

The question of extending the benefit of the 
hemo to those full time casual laLiourers who were engaged 
eruited after 29 1189 has been considered in the office 

the I içjht of the iudgement of the CAT Earnakul am Eench 
livered on 13395 in O.A.No 750/94 

It has been decided the full time casual labourers 
cuited after 291189 and up to 10993 may also be 
nsiciered for the grant of benefit under the scheme. 

This issue with the approval of I S and F . A. vide 
No 2423/95 dated 91095., 

22 
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ANNEXURE4 

CENTRAL ADN I N I ST RAT : VE TRIBUNAL 
GuWAHAr I BENCH 

Original Application No299 of 1996 

and 

• 	 302 of 1 996 

11 Date of order 	This the 13th day of August,1997 

JutiC*? Shri DNBaruah, Vice--Chairma1 

O.ANo299 of 1996 

All India Telecom Employees Union, 

Like Staff and roup-D, 

Aam Circle, Giw,ahati & OtherS 	
Applicants.  

- Versus - 

1Jior of India & ørs 	
RespondentS 

Li 	 O . A. No302 of 1996 

A ~jl India Telecom Employees Union, 

Hine Staff and Group-D 
Psam Circle, Gut;ahati & Others 	 ApplicantS 

- Versus - 

Union of India & Ors. 	
Respondert5 

dvocate for the applicants Shri S.K.Sharma 

Shri S. Sharma 

dvocate for the respondents 	Shri A . K.ChoudhurY 

Q1P3 

Both the applications involve common question of 

law and similar facts 	
In both the applications 	the 

itp.sle 	 23 

9 



• 	 - 

applicants have prayed for a direction to the respordents to 

iv.e them certain benefits which are heinq civen to their 

counter parts working in the Postal Departments The facts of 
the cases are : 

O . A.1.11 	No302/96 has been filed by All India Telecom 

Emloyees Union, Line Staff and Group-D, Assam Circle, 
€3uwahati, represented by the Secretary Shri JN.Mishra and 

Who by Shri Upen Prádhan, a casual labourer in the office 
of the Divisional Encineer, Guwahati0 in O . A.299/96, the 

ae has been filed by the same Union and the applicant No2 

also a casual lahourer. The applicant Noi in D . A .  

No299/ 96  represents the interest of the casual labourers 
eferred to Annexure--A to the Original Application and the 
aplicant No2 is one of the labourers in Annexure—A 	Their 

rievances are 

1 1  

They are working as casual labourers in the 
kDej!artment of Telecom under Ministry of Cornrnunication They 

l aro similarly situated with the c:asLIal labourers L,orkincj in 
the Department of Postal Department under the same Ministry .  
Similarly the members of the applicant No 1 are also casual 
iaourars working in the telecom Department They are also 

EK
(n ii ar l y  situated with their counte r  parts in the Posta:1 

partrnent They are work ing as casual labourers However the 
nefits which had been extended to the casual labourers 

ii workinq in the Postal Department under the Ministry of 

Cofrmunications have not been given to the casual labourers 
of the applicants Unions. The applicants state that pursuant 
td the judgment of the Apex Court in daily rated casual 

11 ia'hourers employed under Postal Department vs. Union of 
inkiia & Ors. reported in (1988) in sec. 122 the Apex Court 
directed the department to prepare a scheme for absorption 
o# the casual labourers who were continuously work incj in the 
department for more than one year for giving certain 
benefits. Accordingly a scheme was prepared by the 
Department of Posts granting benefit to the casual labourers 
who had rendered 240 days of service in a year. Thereafter 
mny writ petitions had been filed by the casual labourers 
wcrking under the department of Telecommunication before the 
Apex Court praying for directing to give similar benefits to 
tKem as was extended to the casual labourers of Department 

~ of Posts. Those cases were disposed of in similar terms as 
in the judgment of Daily Rated Casual Labourers(Supra) The 
Aex Court, after considering the entire matter directed the 
Dthpartment to give the similar benefit to the casual 

labourers working under the Telecom Department in similar,  
manner. Pursuant to the said judgment the Ministry of 
Cmmunication prepared a scheme known as 'Casual Labourers 
(rant of Temporary Status and regularisation)Scheme" on 
701.89. Under the said scheme certain benefit had been 
granted to the casual labourers such as conferment of 
1mporary Status, Wages and Daily Rates with reference to 

tie minimum of the pay scale etc. I"hereafter, by a letter 
17.3.93 certain clarification was issued in respect of A ted 

e scheme in which it had been stipulated that the benefits 

of the scheme should be confined to the casua:1 labourers 
egaged during the period from 31.3.1985 to 22,6.1988. On 
the other hand the casual labourers worked in the Department 
cf Posts as on 21.11.1989 were eligible for temporary 
Status. The time fixed as 21.11.1989 had been further 

24 
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A tended  pursuant to a judgment of the Ernakul am Dench of 
the Tr:ihunal dated 13.30995 passed in (JANo750/94 
P.irsuant to that judgment the Govt of mdi a issued a 1. etter 
d;ted 1 11 95 conferring the benefit of Temporary Status to 
the casual labourers The present applicants being ernp1oyees 
uder 	the Tel ec:om Department under the 	Ministry 	of 

Dmmunication also urged before the concerned authorities 
that they should also be c i yen same benefit In this 
cDnnection the casual employees submitted a representation 
cUted 29. 1.2. 1995 before the Chai. rman Tel ecom Commission, 
Now Delhi but to the knowledge of the applicant the said 
rpresentation has not been disposed of. Hence the present 
apl ication 

3L 

 

O.A.299/96 	is 	also of similar 	facts 	The 
gievances of the applicants are also same 

Heard both sides, MrBKSharma, learned Counsel, 
pearing on behalf of the applicants in both the cases 

sibmits that the Apex Court having been granted the benefit 
df temporary status and reqularisation to the casual 
libourers, shc:ulci also be made available to the casual 
l.bourers working under Tel ecom Department under the same 
M.nistry. Mr0Shar'ma further submits that the action in not 
civing the benefits to the applicants is unfair 	and 
-xhreasonahle 	Mr JKChoz.tdhury, learned Addi C. GSC for 
Tspondents does not dispute the submission of Mr Esharma He 
4tbmits that the entire matter relating to the 
rgu,karisation of casual labourers are being discussed in 
the/J CN level at New Delhi, however, no discision has yet 

taken In view of the above 1  I am of the opinion that 
e 

1 

	present: applicants who are similarly situated are also 
ebtitled to get the benefit of the scheme of casual 
lbourers (grant of temporary Status and Regularisat ion) 
pepared by the Department of 1elecorn Therefore, I direct 
the respondents to give the similar benefit as has been 

tended to the casual labourers working under the 
Dkpartment of Posts as per Annexure-3(in OA302J96) and 
hnexure -4 (i.n OANo299/96) to the applicants respectively 
jid this must he done as early as possible and at any rate 

uithin a peric:d of 3 months from the date of receipt copy of 
this order.  

However,considerinq 	the 	entire 	facts 	and 
cjircumstanc:es of the case i make no order as to costs 

Sd/- Vice Chairman 

TI 	. 
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ANNEXURE 5 

Nc269-13/99SfN1 I 
Government of India 

Department of Te leccjmmunicatiofls 
Sanchar Ehawan 
SIN-Il Section 

New Delhi 

Dated i999 

To 
All Chief General Managers Telecom Circles 
All Chief General Managers Telephones District 
All Heads of other Administrative Offices 
All the IFAs in Teiec:om Circles/Districts and 
other Administrative Units 

Regularisation/grant of temporary status to Casual 

Labourers regarding 

Si 1r 

I am directed to refer to letter No.294/93HiN11 
dated 122 99 C: I rcuiated with letter N02913/99STI'1 I 
ded 12299 on the subject mentioned above 

In the above referred letter this office has conveyed 

aprovai on the two items one is grant of temporary status 
to the Casual Labourers eligible as on 18.98 and anothert 
cr regularlsat ion of Casual Labourers with temporary status 
wJo are eligible as on 31 397 Some doubts have been raised 

rgardinQ date of eçjffect of these decisiofl It is therefore 

clarified that in case of grant of temporary status to the 

CsuaJ Labourers 	the order dated 12299 will he effected 

wef 	the date of issue of this order and in case of 
regularisatiOn to the temporary status Madoors eligible as 1
C3 3i.397 ths order will be effected wef 1497 

Yours faithfully 

(HARDAS SINGH) 
ASSISTANT DIRECTOR GENERAL (9Th) 

All recognised 1Jnion5/Fedarati0nS/A550d1b0c5 

(HARDAS SINGH) 
ASS I GIANT DIRECTOR GENERAL (STN) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUAHATI BENCH :::: GUAHJTI 

A. NO. 469/2001 

3.ri Jugal Thakuria 

4.22liCaflit. 
Va- 

Union of India & Ora. 

S.,.. 	_ 

( The Written Statements of the respondents 

No 1 ', 	3 and 4 ) 

The Written Statements of the abovenoted respondents 

are as follows : 	 - 

1. 	That a copy of the O.A. No. 469/2001 ( referred 

as the "application") has been served on the respondents. 

The respondents have gone trough the salue and under stood 

the contents thereof. The interest of all the respondents 

being similar, comion i,tritte3a statements are filed for all 

of them. 

2 1 	That the statements made in the application, which 

are not specifically admitted, are hereby denied. 

34P 	 That with regard to the statements made in para 1 

of the application, the answering respondents state that 

the respondents had considered the case of the applicants 



2 

7 

H 

- 

for conferment of Te*porary Status under the Scheme of 

1989 in the line of Judgenient and order passed in O.A. 

No. 107/98 (series). But the applicant could not fulfil 

the criteria for conferment of P/S under the Scheme and 

as a result his case was rejected. Hence, the application 

is liable to be dismissed as devoid of any merit. 

4 • 	That the answering respondents have no coEi.ents 

to offer to the statements made in para It 3 and 4.1 of the 

applicat ion. 

5. 	That with regard to the statements made in para 

4.29 the respondents state that the contention of the 

applicant is mis-leading. e was never appointed as casual 

labour under SDOP/kdabari. So his contention that be was 

appointed as casual labour is vague and motivated. The 
- - - - - - 

applicant was engaged casually for a particular occasional 

work and was paid as daily rated mazdoor but he was never 
- 

engaged 24 0  days in any calender year. 	- NY 

6 • 	That with regard to the statements made in para - 

4.3, the respondents state the question of satisfactory 

service does not have any e ffe ot as the app].i cant has not 

completed 24 0  days in any year. The basic requirement is 

engagement for 24 0  days under the scheme of 1989. 

7v 	That with regard to the statements made in para 

4.4, the respondents state that the cases of Mazdoors who 

have completed 240 days in a year have been considered for 

P .S.M • The applicant did not come under,  perview of such 

con ditons under the said Scheme of 1989. 

'i3' 
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6. 	That ijtb regard to the statements made in 

para 4 .59,  the respondents state that the applicant is not 

entitle to get any benefit as be did not wck 24 0  days in 

any calender year as per the scheme. 

That with regard to the statements made in 

para 4.6 9  the respondents state that the condition mentioned 

in the circular is very clear and cases of mazdoors who had 

completed 24 0  days in a year were only coming under the 

perview of this circular. 

That with regard to the statements made in 

para 4.7 and 4.8, the respondents the Judgement mentioned 

in the paragr aph has no relevence as the mazdoor had not 

completed 24 0  days in a year • The Judgement and the inetr - 

uotion.s of the Department do not extend any benefit as the 

applicant does not come under the conditions mentied 

therein. 

I I 	11 • 	That with regard to the statements made in 

para 4.9 and 4.109, the respondents state that the condition 

of 24 0  days engagement in a year is ob ligatory as such the 

applicant is not entitle for any benefit under the provision. 

The applicant is not eligible for any benefit 

as such his subnil selons are base le es and the application is 

liable to be dismissed. 

12. 	That with regard to the statements made. in 

para 4.11, the respondents state that the applicant is not 

similarly situated with the applicants in referred 0 .A .'s 
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and mazdoors mentioned by him as he has not completed 240 

days in any calender year. 

It 

13. 	That with regard to the statements made in. para 

4.12 the respondents state that the benefit was extended 

to only such mazdoors who have completed 24 0  days in a year 

whereas the applicant has not fulfilled the eligibility 

criteria. 

That with regard to the statements made in pam 

4.13 and 4.14, the respondents state that all the orders 

and instruction were fully complied with. The allegation 

of the applicant is baseless and misleading. 

Applicant's case is not covered under the raised 

instruction/scheme. 

That wik the contention of the applicant made 

in pam 4.15 is denied • The department verified the 

engagement particulars of all the mazdoors including the 

applicant also • So his submissions that the department 

did not consider his case for verification is false and 

baseless. The respondents craves the I d leave of this 

Hon'ble Tribunal to allow them to produce and rely upon 

such records at the time of hearing. 

That with regard to the statements made in para 

4.16 and 4.17 the respondents state that the applicant 

is not e ligib le for grant of P .8 .M. 
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The question of .junior s/senior does not arise as 

the applicant has not completed 24 0  days in any calender year 

under the sciasme. 

That with regard to the statements made in para 4.18 9  

-the respondents all the eligible ]RN's have been eon ferred 

TSM and the cases of iBM's who have not completed 24 0  days 

have been rejected and reasoned order in respect to all the 

rejected mazdoor already issued. 

That with regard to the statements made In .para 

5.1 to 5.8, the respondents state that the grounds shown by 

the applicant can not sustain in law in view of the facts 

and circtimstances of the case of the applicant and provisions 

of the scheme 1989. Hence, the application is liable to be 

dismissed with cost. 

19 • 	That the re epon dent a have no oomnent to offer to the 

statements made in para 6 and 7 of the application. 

20. 	That with regard to the statements made in. para 

8.1 to 8.4 and 9, the respondents state that under the facts 

and circumstances of the case and the provisions of law, 

scheme, the applicant is not entitled to any relief whatsoever, 

as prayed for and the application is liable to be• dismissed 

with cost. 	
In the premises aforesaid, it is there- 

fore, prayed that Your Lordhips would 

be pleased to bear the parties peruse 

the records and after bearing the partie 

and perusing the records shall further 

be pleased to dismiss the application 
with cost. 

Verification.... 
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Zq6 , presently 

working as fJ Z V%Oj 	 €p (Le) 

being competent and duly authorised to sign the verification, 

do hereby soldionly affirm and state that the statements 

made in pars S1 	-D 4C) 	(2ô) are true to my 

kowledge and belief, these made in para 	 being 

matter of records, are true to my information derived ibere 

from and the rest are my humble submission before this Hon'bie 

Tribunal. I have not suppressed any material facts. 

And I sign this verification on thiskh day of 

May, 2OQ at Guahati. 

ko XOREhent 
jq  (*f) 
S" 	

Q1eef (Legal) 
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