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16.01.02 On the prayer made by Mr.
~  B.C.Pathak, learned Addl. C.G.S.C. on
behalf of Mr.,A.Deb Roy, learned Sr.

- C.G.S.C. who is out of station, the

case i$ adjourned to 22.02.2002. |
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Request has madeé on behalf of
Mr.S.Sarma learned'éhunsel for the
applicant that he is unable to attend the

Court to~day for his personal difficulty.
andgpsaysyﬁén,adgnnrnmen377Mr.A.web Roy,
Sf.ceGoS-@-has no objectione-Préyer is
allowed. List on 6.3.02 for hearing.
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6.3.2002 Heard learned counsel for the parties
‘ Hearing concluded. Judgment delivered in
cpen Court, kept in separate sheets.
The application is dismis¢ed in terms
order.'No order as to Costs. '
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CENTRAL ADMINISTRATIVE TRIBUNMAL, GUWAHATI BENCH.
Original Application No.127 of 2001.

Date of Order : This the 6th Day of March, 2002.

THE HON'BLE MR JUSTICFE D.N.CHOWDHURY, VICE CHATRMAN.

1. Sri Udhab Basumatary
S/o Late Golap Basumatary

C/o AIBO Tombi Singh, Dimapur
Sub Post Office, Dimapur - 797112.

2. shri Nityananda Basumatary
S/o Shri Nilakanta Basumatary
C/o AIBO Tombi Singh
Dimapur Sub Post Office
Dimapur - 797112.

3. Shri Lalit Ranjan Prasad
S/o Shri Prithvi Nath Prasad
C/o Shri D.N.Prasad '
Dimapur.

4. Shri Ram Prabesh Prasad
S/o Late Ram Brista Prasad
C/o Suman Pan Shop (Ram Narayan)
Sainik Canteen, Opposite to
Railway Station, Dimapur. « « .« Applicants.

By Sr.Advocate Mr.B.K.Sharma, Mr.S.Sarma &
Mr.U.K.Goswami.

- Versus -

1. The Union of India
Represented by the Secretary to the
Government of India, Ministry of Communication
Dak Bhawan
New Delhi.

2. The Chief Post Master General
N.E.Circle
Shillong.

3. The Director of Postal Services
Nagaland
Kohima - 797001,

4. The Sub Divisional Inspector
Dimapur Sub Division, Dimapur
Nagaland. ' . + . Respondents.

By Mr.A.Deb ROY, Sr.C-G.S.C.‘

Contd..?



ORDER

CHOWDHURY J.(V.C.) :

The applicants are four in number. All these
applicants were engaged by the respondeﬁts in different
bcapacities. For example, the applicant No.l was first
engaged temporarily .by order dated 3.12.97 as EDDA
w.e.f.1.12.§7 vice Shri Ashok Chakraborty promoted to
postman on adhoc basié. By -order dated 31.10.98 he was
appbinted as EDDA at Rangapahar Branch Office (Dimapur
Section Office) w.e.f.2.11.98. . His éppointment was

- made on following condition :

Shri Udhav Basumatary should clearly
understand that his employment as EDDA
Rangapahar will be in the nature of
contract liable to be terminated by him,
or the undersigned by' notifying the
order, in writing and that he shall also
bhe governed by the P & T EDA (Conduct and
Service) Rules 1964 at amended from time
to time."

The applicant No.2 was provisionally appointed as
EDMC/Khelma, BO (Jalukie) vide order dated 29.11.97 for a
period of six months upto 31.5.98. By order dated 1.12.97
he was ordered to remain attached with Zalukig SO énd to

perform the duty of stamp sale and other attched works as
may be entrusted by the SPM. By another order dated 3.3.99

the applicant No.2 was redesignated and was appointed as
EDDA of Authibung BO w.e.f.1.3.99 vice Shri Helkho Jang
uki deserted the post during Septmber, 1997. The

appointment letter was issued on following Condition :

Contd..3



" Shri Nitya Nanda Basumatary should
clearly understand that his employment as
EDDA/Authibung will be in the nature of
contract liable to be terminated by him, or
the undersigned by notifying the order, in
writing and that he shall also bhe Governed
by the Posts and Telegraphs extra
Departmental Agents (Conduct and Services)
Rules, 1964, as amended from time to time."

The applicant No.3 was similarly appointed as ED Packer of

Chumukedima SO w.e.f,i.2.99 vide order dated 10.2.99, Tn
this case alsq, the similar condition was enjoined. By
order dated 8.12.97 the appliCant No.4 Shri Ram Prabesh
Praéad was ordered to take charge of EDMC cum FEDDA of
Diphupar BO against the post held by Shri Kumardhan Singh
EDMC cum EDDA on temporary basis till final selection was
made as per the normal Recruitment Rules. By order dated
28.1.99 the said applicaht was appointed as EDDA cum FEDMC
of Diphupar BO w.e.f.9.12.97 containing the same
condition as mentioned in the case of other appliéants.
These applicants were subsequently given notices as to why
their services would not be terminated. In the case of
applicant No.l vide notice dated 31.1.2000 the applicant
was informed'that since he hailed from Nagaon District of
Assam and he did not produce Employment'Registration Card
of Nagaland at the time of appointment he was terminated
from service and he was advised to explain as to why his
service would not be terminated. The other applicants were
also served with similar notices. However, by orders dated

1443.2000 and 18.3.2000 respectively the applicant Nos.l &

2; 3 & 4 respectively were terminated from their services.

The applicants preferred individual appeals bhefore the

Contd. .4
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appellate authority and the appellate authority considered

their respective appeals and rejected the same. Hence this
application assailing the legitimacy and validity of the
order of termination.

2. The respondents submitted its written
statement. 1In the written statement the respondents
indicated abhout the appointment proéedure of Extra

to

Departmental Agents.‘ It is specifically mentioned as /the
eligibility conditions ~and one of them was that the
candidate was to be a permanent resident‘of the delivery
jurisdictiqn of the Post Office. Tt was also mentioned
that the recuitments were to be made through the Employment
Exchange and for that purpose the recruiting authority was to send a
requisition to the local Employment FExchange having jurisdiction over
the area,, requesting nomination of suitable candidates for the post
within fhirty days. The vacancies were also to be
- simultaneously notified through public advertisement and
the candidates nominated by the Employment Exchange and
also those respondiﬁg to the open advertisement were to
be considered. In the instant case the appointments were
made irregularly and temporarily without following the
prescribed recruitmént procedures. . During annual
inspection in. December 1999, it was detected that the
applicants were appointed as Extfa Departmenﬁal Agents by
the then Sub-Divisional Inspector of Post Offices, Dimapur
though they did not fulfil the eligihility conditions

of recruitment as per the rules of recruitment. . In the

Contd..5
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set of circustances the respondents issued notices and

after considering their replies terminated their services
in terms of Rule 6. Their individual appeals were also
duly considered and thereafter the same were dismissed as

per law.
3. Mr.S.Sarma, learned counsel for the applicants
submitted that thé order of termination is contrary'to_law.'
Referring to rule 6 of the Rule$ Mr.Sarma submitted that
the termination of the applicants in the manner cited was
irregular and without justification. On the own showing of
applicant's :

the respondents, the / appointment were found to he
proper, in the circumstances the respondents could not

s
have terminated their service without of fering them a faif
énd reasonable-oppqrtunity to pu£ forth their case. The
learned counsel for the applicant submitted that the
impugnedAordefs were visited with civil consequencevand
therefore, the applicants ough; to have been provided with
reasonable opportunity ‘in consonance with the principles
of natural justice. Mr;A.Deb Roy, learned Sr.C.G.S.C. for
£he vrespondents contesting the claim of fhe' applicants
submitted that the very appointment of the appiicants were
illegal. Nevertheless, they were given due opportﬁnities

and after that the applicants were terminated from their

service.

4. . I have given anxious consideration on the
matter. From the materials on record, it appears that the
appointments were made on adhoc measure without following

the prescribed procedure. The applicants were indicated
| Contd. .6
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about the same and for that purpose notices were issued.

The applicants submitted.! their replies and stated their
case. Their case was d#ly considered and~then termination
was made. Mr.S.Sarma submitted that the procedure adopted
was pot‘adequate. The principles’of natural justice cannot
be put as straight jacket. Tt all depends on the fact:
situation. The applicants were made known the facts and
since their'appointmentsvwere found to be in breach of the
Rules théy were terminated fromtheir service. No stigma is
attached to the termination of vthe applicants. The
appellate authority also duly considered the case of the
applicants and dismissed the same‘as per law. T do not
find anyA‘infirmity in the termination orders. The
application is accordingly dismissed.

However, the dismissal of the application shall

not preclude the applicants from offering their

such
candidatures, if any/fresh advertisement is made by the

respondents and 'if such applications are made, the

\ /

respondents shall consider their case as per law.

Subject to the observation made above, the

application stands dismissed.
.

There shall, however, no order as to costs.

-‘l/\/-\f

( D. N. CHOWDHURY )
VICE .CHAIRMAN
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i ldhab Basumatary,
Son of Late Golap Bas stmatary,
L/ AIBD Tombi  Bingh, Dimapur

Sub Post Office, Dimapur-7973118,
S i Mitysnands Basumabtary,

Bon of Shei Nilakanhta Hazumatary,
Lo ATED Tombi Bingh, Dimapwr Sub

a1 g ey

Fost Dffice, Dimapur—-797118.

Shri Lalit Rﬂnwan Frasac,
soan of SBhri Prithwi Nath Frasau,
CAD B DU, P;ﬁm ady Dimapurr.

Shri Ram Frabesh rtd%ﬂﬂq

Bon af Late Ram Frists Frasad,
G0 Buman Fan Shop (Ram Narayan}
Bainik Canteen,
Railway Btation, Dimapur.

PATE

The WUnion of India, represented
by e Secretary o e
fBovernment of India.
of Communication, Dak
New Delbi-i,

Minishry
Bhawan,

The OChief Fost Master General,
M.E. Dircle, Bhillong.

The Director of Fostal Services
Nagaland, Kohima-797001,

B %

The Sub Divimional Inspector,
Rimapur, Bub-Division, Dimapur,
Magaland.
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e dnstant application is directed  against  the
action  of the respondents in terninating the services
of  the applicants. The respoodents issued notices o
the aspplicants without following the dus process of law
and  thereafter arbitvarily their services have been
terminated by lssuing variows oprders more specifical ly
indicated below (Facts nf the cased. The applicants
thereattar prgf&rrﬁd individual appesals  against  the
sald wrders of teraination but the authority  concerned
rejected the atoresaid appeals illegally a&nd
arpitrarily by dssuing variocus orders more sperifically
mentioned hereinbelow. Through this  application the
applicants  pray for  their re-instatesent in  their
respechtive  services by setiing aside the orders of
termination gs well as the rejection order in CERSHONSS

of their appeals.

. JURISDICTION OF TRE TRIBLUNGL

The applicants declare that the subiecl matbter in

if

respect of which the applicabion is made is within  the

Jurdsdiction of this Hon'ble Tribunal.

S LIMITATION

'Tha applicants further declare that Lhe
application is within the limitation pevicod prescrib
undey Bection £21 of the Administrative Tribunals LT

1985,

4, FALTS OF THE CAGBE :

.1 0 That the applicants sre citizen of Indie and as
sueh they ave entitled to all the rights and

e . -7 . . .
pravileges as  guarantesd under the Constitubion  of



India and laws framed thereunder,

.2 That  ald the applicante have similar griﬁvawaﬁ‘aﬂd
as such they have preferred the presert D& joinklv. The
crus of  the  matber relates to terminabion of  the
zervices of the applicants and the grownds  ebabted by
the respondents for such tereinabion are identical. It
ig  therefore, the ﬁnpiimanta pray before this Hon'ble
Tribumal  fo allow them to join together in the =in gl
applicstion invoking vule 4{5i{a) of the Central
Administrative Tribunal (Procedural) Fules, 1987, to
minimise  the nusber of litigatiorn as well as the cosh
&

2f  the application since they belong to the lower

ahtatrum of society,

2 That the present applicants are aggrisved by the
action of  the respondents  in tﬁrhinatiﬁg their
respective  services. The applicants in responss bt an
advertisement, applied for the post of EDS  under the
respondents, and af%ér following the due process of
selertion  the applicante got appodntaent se EDRN under
respondent Mo, 2 in the vear 1997, Therpatier they

£

continues in their

~
T,'

repechive posts. A1 on 5 sodden on
F1 .1 L.8000 they vecepived notices  ilssued by the
reepandent ﬂﬁ, 2 alleging therein that theiyr
appointeents  were  drregular and asked to  show  cause
within a period of 3 days. Pursuant o that notice 311
the applicants submitted their show cause wply. But

the respondent No. 3 ilssued the terminabion  crder £x1

14, 3.8000 by which the services of all the applicants



have been  terainated. Theresfhier all  the agplicants

prefervrad individual appesls befure the respondent Hmc,
il

2. Rut  the respopdent No. £ rejected Dhe

~

g

preferved by  the applivants. Thus  finding no

hefore

gligrnative the applicante have come
proatective  hands of this Hon'ble Tribunal
a1 approprite relief. i r

Sa.4 That the applicents got their appointment as ED

issued by Lthe respondent Mo, 3 on different dates! in

o
and Lhey were holding various posts 11doe

EDB.  ED packer sheo. after following  due roirees ) of
- 8 f

selection. Purseant to such appointment the applicants

]

Joined  and  worked under bhe respondent No. 3 and
H

4

seharged  their duties to the satisfaction of all

b

" o : | |

wonrerned.  Although  they gol  thelr appmxntmﬁnt! dp

i

oy

:

temporary basis, the respondents adivsted them ag&@nﬁt

the oliesr vacant posts amd for all practical puwrpose
I

they had been treated as regular paplover  angd  thay

comtimued in their services til)l January 2000,

Copies of the joining report are annesed h&re%iﬂ%
v

ant marked &% Senexure—-9 colly, K
P
b

5
1
4.7 That the applicants beg to state that on Bquﬂﬁﬂﬂﬁ

Ly rEn el ved identical notices issued by

respondent Mo, 3 to each of the applicants

mainly therein that the name of the apoplicants have ook

been  sponsoresd by esployvment exchanpe of Magaland lang

e : j

- : .
they are not domical of Nagsland.

i34 B

n the case of *&hﬁ

e

applicant  no.3  in the show cause npobice  no s i Tl




resson ave heen sseained and the same 18 vague. Ry
the saild notices.they bave been asked to show cause as

oy why their services would not be terminated. The show

cause  reply to be submitted within a bthree days  from

{

veceipt of the notice.

Copies of the show cause notices are  anngeserd

herewith and marbked as Snnesxure—H collv.

4.6 That the applicants beg to state that after
receiving  the show cause nobice they submitted  their
respective reply within the stipulated time pervind. In
their replies the appiiaanta whilse highlighting the
factual azpects  of ﬁha matter gave all inforeation

regarding thelr service.

The applicants orave leave of the Harn ‘hig

=
Fud

Tribunal to rely and refer wpon  the statesents
made  in theiv replies at bthe time of hesring of
the case.

L]

4.7 That the applicants beg te state that thereafter in

8

the month of March 2000 the respondents Neo. 3 issue
termination crders  wherehy the services of the
applicants  were terminabted with immediate sffect. The
respondent author ity arbitrarily terminated the
services of the applicants and has not cosplied  wiith
the relevant rulee wunder the EDA's (CEEY Fules, 1954,

Copies of the terpinztion ovder isswed by the

vespondent Na. 3 are annesed herewith and  mparked
’

”

as Annesxwre-f calliv.
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% 4.8 Thalt the éﬁplimﬂnﬁﬁ heg to stabte  that  thersefier

| . ‘

E they preferred individual appeals hefore the respondent

| Mo, 2 etabing therein that the termination ordev iesued

| by the respondent Mo, 3 is nob accordance with Tww  and

ﬁ eame shall be liable to be set aside and puashed,

i

i The applicants  orave leave of the Hon 'ble

; ’ Tribunal 'tw rely and refﬂr LA T 5tatﬁmmntﬁ. macds
in the said appeslsz at the time of hearing of the

| case  with  afurther prayer treat the same as &

E part of the 0.4,

? A copy  of the dindivisual  appeals are  annessd

i '

] hevewith and marked as Sonexure~P Collv.
il .

4.5 That the applicants beg te state bthat 21,2000 the

H

L respondent. No. 2 issued an ovder vide  semo Mo

oo
fop e

| L/ED/Btatf/Miec/Core whersby reiected the appeals filsd

| by the applicants. During the time of disoosino  bhe

Fappesls the respondents aidthority did not apply  their
ITmind and arbitravily passed the impugned orders. It i

N

peEvtinent to mention here before preferving the appea
i i

Tt

¥

(the All India Postel Employvee bnion, Divisional Eranch,
Eohima has pevsue their matber before the Direchor of

Service, Hohima, Bagaland and preferred a review

&3ainst the i ders ot

lapplication before him

termination {i.e. Annesure- D Collyd, That veview has

been virtually disposed of by directing the applicants

ro file appeal.

The  applicants crave lesve of the  Hon'ble

! Tribunal to produce the review petition during
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ﬁacaﬁciﬁﬁ #re notified in

B4.30  Tha

applicants  are

| e
e S

ithat &ffect e

griificates. The respondents Mave also

Lhelir res

of the PED submitied Dy them,
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dated 14.3.2000 and 18.3.8000 (Annesure-D collvi., H.8
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Linder the fachs and circumstances of the case the
applicants pray  for dnterim  order  directing the

respondents to consider the casze of the applicants.

1’\.}- LR R B R A ]

The application is filed through &dvocate.

11, PARTICILARE OF THE T.FP.0. 3

iy 1.P.0. Mo, oy K@ 4226513
iid Dale 2 2%-2-200}
111} Payable at @ Guwahati,.
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As estated in the Indes.



conversant  with  the facts

YVERIF I SLATITON

I, Bbri ldhnab Rasumatary, aged about 28 years, son
i Late Golap Basusstary, resident o Dimapmar,
Magaland, do herebhy solesnly affirm and verify that 3

am one of the applicant in this instant application and

and  wircumstances of  the

cage, Thus 1 am competent to verify this case and  the

I

Ll X 420 £ 5" A58 are  true o my

statements macie in paragraphs 401.6'2,4°3

mowliedge 3 those made  in paragraphs 4'4, 4'534'5/4'7‘)

48,494 470 are true to sy information derived
from  records and the rests are my  hbumble submissions

bhefore this Hon'hil

i

Tribunal. ’

Ao 1 sign this verification on this the 39 i

day of March 2001,

I

%45 Aagu Wﬁ/é&f
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ANNEXURE-A colly
Applicant-mo.l

Department of Posts

0/0 the Bub-Divisionsl Inspector of
Post Office, DRimapur Sub-Division

Dimapur-7971 12 Nagal and

MoLA-1/7EDDA/MN . Gaon 5.0. Dated at DMP the #3.102.%7

Bhri Udhav Basumatary 5/0(L) Bulab Basumatary
o f Rangapahar Sangtambilla is hereb? temporarily
appointed st EDDA of New Nepaligamm 5/0 wee . G1.12.97
vice Shri Ashok Chakraborty promoted to Postman  on

atdhoc bhasie.,

The appointment of Shri Udhav Basumatasry will be
purely on temporary basis and will stand terminated as
soon as SBhri Ashok Chakrsborty is reverted back to his

original post.

The undersigned also reserves the right to
terminate this arramgwmemt’(befmre reversion of &Shri
Ashok  Chabkraborty) at any time without aﬁaigning any
reason and Shri Udhay Basumatary will have no claim  or
right over the said post or for regular azbsorption in
that post.

S/~ DKL, Bora
Gub-Divisional Inspector of
Fost Office

Dimapur Sub-Division
Dimapur-797112, Nagaland

Copy ta
Le The Post Master., Hohima MO for information & n/a.
y

e The BPM/New Nepaligaon 50 for information & n/a.
Goo oBhri Udhavy Basumstary for inform and n/a.

Sd/- D.EL. Hora

3

7
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ANNEXURE-6 colly
Applicant Mo. 1

Department of Posts
0/0 Sub-Divisional Inspector of
Post Office
Dimepur Sub-Division
Dimapur-797112,Magaland
Mo A-1/7EDDA/Rangapshar Bo dated st DMP the 31,16.98
Shri Udhay ﬁaﬁu&atary now working ss BEDDA of
Mepaligson 8.0. is herehy appointed as  the EDDA  of

Rangapsahar BO (Dimapur 3800 w.e.f. 2.11.98. He should he

id  pay  and allowsnces as admissible from time to

34

i
R
time.

Ve
1

\/Shri Udhavy Basumatary should clearly understand

P

that his employment as EDDA Rangapahar will be in  the
nature of contract liable to be terminated by him, or
the undersigned by notifying the order, in writing and
y pos, /
that he shall also be governed by the P & T EDA
(conduct  and Service) Rules 1964 at amended from ﬁimei/
Following this, the arrangement made under this
office memo, dt. even no dated 15.5.98 will stand
terminatecd.
Gd/— Illegible
Sub-Divisional Inspector of
Post Office
Dimapur Sub-Division
Dimapur-797112, Magszland
Copy to 1
1. The Postmaster., Kohima HO for information % n/s.

. The P&M/Nepaligaon at Dimapur for information & n/a.

S. Ghri Udhavy Basumztary, he should forwarded the copy
af joiming charge report to all concerned.

4. Rangapahar BO for information,

Sd/~ Illegible
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ANNEXURE-A colly
Applicant Neo. 2

Department of Posts
/0 Sub-Divisional Inzpector of
Post Office
Dimapur Sub-Division
Dimapur-797112,Nagal and
No.A-1/EDMC/Ehelma BO dated at DMP the 1.12.97
ORDER

-Bhri Nityanands Basumatary EDMC of kKhelma RO
is hereby ordered to remain attached with Zalukia 50
and vperfurm the duty of stamp sale and other attached

works as may be entrusted by the 8PM for smooth

functioning of the office until further orders.

Sd/~ D.K. Bora
SBub-Divisional Inspector of
Post Office
Dimapur Sub~Divigsion
Rimapur-797112, MNagaland
Copy to
1. The SPM/Zalukia S0 for information & n/a.

ey

2. SBhri Nityananda Rasumatary, for information.

Bd/- D.k. Bors



'} “ B0 with effect from the F/N of 01/03/99 vice Shri Hellhe
;- Kuki deserted [the post during Sept t 1997u

Ta
" et i

'"Tlfg(Congqct‘&nd~Service) Rules, 1yv4

;~i;herewith.

csob) T This order is issued in
5 NO.43/27/85 Peh deated 12/0973g

N L,

. Q'CPPY'fOrwarded~to':-

L o .= DEPARTMENT OF POSTS _
" OFFICE OF THE SUB- DIVISIONAL INSPECTOR OF POST OFFICES
, ' DIMAPUR sup- DIVISION -
’ 'Dimapur,797,112, Nagaland,

| Memo NO. A-1/EpDA/ ATHIBUNG/Dated at Dimapur ,the 03/03/99

LETTER OF APPOINTMENT

#: .iijhri.Nityé nanda Basumat
#.B0’1is hereby tedesignated and

o He shall™Beé paid
:; such & pay and.2llowances as admissible from time to time,

.

rly understand

be in the nature
v ed by him for the under sgned
by notifying.@he other, in writing and that he shall also pe

?'Governed‘hy the. posts and Telt raphs extrsa quartmental»Agents
188 amended' from time to time,

' 2) L Shri Nitya Nanda Basumatary should clen
that hig e$ploymunt as EDDA/Athlbung will
oL contract liatle Lo be terminat

©3) - If these conditions ape acceptable to him , hé should
j:communicatg,his acceptance in the pre

.cribed proforma enclosed

accordance with-the“Dte letter
and the 0ffical will be entit- .

led to the benefit or his post services at Khelma for all -~

.o PAPOses,

C T
R TR R S A R . .
DR L | TR SRR L IR D : . : ' o
N A S jt-* oL . Cod : . .
P PO |:“‘;'l“ :"'1’; :"": . B Loy oAb . N R R
' B TR LR S | :
e s : < r‘('/'," ! ]
S Celvo o drklEc o (D. KoL BoRa ) e
' . Co : ' rstanal tosy Cetor
S , ; of Post Off,e
. #? R Lo ‘.m.hufSub L
. [‘: . ;' L . L
A :

Pale U ety v i

1) A‘-'Tﬁ? Postmaster , Kohima H.0 fOP:information'éﬁd’;
- =~ Necessary action, 0 ;

2) The Sub-Postmagter g

alukie |, S.0 for information
and necessary action ‘ o

. 3) The B.P.MoAthibung BO, for information,
'Lkéld Offiical.concéined° rﬁ:.aﬁﬂﬁthWvénﬁ?ly

l ) G
| YR T
: s%é@iff S

( DJK.BORA ) o
AR B3 ot g \

! . o Vagt O F oL
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vl B el
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o , APP\\'CC\V\‘\”NO.?

’ ‘ Department of PostsIndia, N : .
Office of. the Sub-bDivisional Inspector of Post Offices

Dimapur Sub-Divn, Dimapur~797112, »

Lo : wkwkw o :

. \ |
w :
i

AP
3 T

o

Memo No.A-’-l/rEl)“ Packer/ChﬁmW(_edj.ma Dimapur,

; Dated at Dimapur the 10.2.99,
|- '

:,sm:ii'mm'r RANJAN PRASAD, S/o, SHRI PRITHIVI NATH
PRASAD GY¥ GOLAGHAT ROAD DIMAPUR 1s hereby appointed as
ED Packer. of Chumukedima &.,0, Wea.from 1,2,99, He shall
be paid such allowances al admicpible fren tine to time,

2, - Shrﬁl LALIT RANJAN PRASAD should dleé_'rly understand P
that his employment as . ED=Packer shall be in “the nature

 of a contract liable to be tominated by him or the

undersigned by notifying the other, in writing, and that ‘
he shall also be governed by the posts and Telegraphs b
Bxtra Deparu:uentz'nl Agents (Conduct and Service) Rules, 1964,
as amende%gfrom time to time, -

e
.;":‘f

o , ‘
3. If these conditions are acceptable to him, he
should communicate his aCeeptance in the proforma reproduced
-balow, ‘ o o
‘ ! . . | 3 {n,(“?_'_«-/’: v‘
. ) " (DK o BORI\) ' : !
L ' SDIPO8, Dimapur Sub-Divn, '
P - Dimarur=797112
Su é‘%{/x forZﬂ.? L pettor
: S . - of i '(‘“.?C:‘S
Copy forwarded tog= PO, b, Division
. ST [ ‘ C Diinepur 19,112 ivagaland v
: 1, IThe Postmaster Kohima 1o for information
o and hecessary action, e
R ' | f : ' ' ' . i
R 2. \The SPM, Chumukedima S.0, for infomation and [ -
I "."4,»-'necesaary action., ! ‘
v i \‘,, s Shrd Lalit Ranjan Prasad ED-packer Chwnu);eq:%_x,nq
P ELT Be0e 1 R
SRR “ o R e a&..;:_. T : ‘:. . |
SE . e ' S i
T o . : . S b
o ¥ : ~ - - (D.K. BORA} S | !
o T SDIFO3, Dimapur Sub=Divn,
- (RAMapUrm7 9712 cctor ,
| I 4|
| . . R c Jeyision :
. . L, It -0 . \ :
i : P I TE R RSP I B x-.‘.;‘:.s!:‘.!‘.d !‘ ;
i 3 H
] 8
l , |
4 . _
{ :
! ! ;
4 !
J. !
ff _ _
. ‘ 5

Rl

|
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. Shri
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‘L‘av ey

Frave%h
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[

resad will be on temporary basis till finael
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CANNEXUFRE-~A colly
Applicant No. 4

Deparfmeﬁt of Posts

070 Sub~Divisional Inspector of
Fost (Iffice

Dimapur Sub-Division
WRimapur-797112 ,Nagal and

i w

to have immediate effect -~

ENQ,ﬁwﬁfﬁtaff/prmtation/ﬁPﬁ dated at DMF the 8.12.97

The following orders are issued in the interest of

Kumardhan Singh EDMC cum EDDA of Diphupar BO is

ardered to hand over the charge to Shrei

oy

Prasad and report to BRD Rangapahar  P/Box-

Ram

a7

vide DFE Nagaland, Kohima, Memo No. BRIS3I/R

Fotiima the 4,12.97.

- The charge of EDMC cum EDDA held by Shri Ram Pravesh

malection

i made as per  the normal recruitment Rules and

[:

C&py to

IE The
Tonfa

|
2y The
y

ﬁrmc&dure

@ill not  confers upon him any

e The BPM/ARTE S0 for information S

right or claim

i .
megular appointment.

Lds- DL Bors

Bub-Divisional inspector of
Post Office

Dimapur Sub-Division
Dimapur-797112, Nagaland

DPS, Magaland, Fohimg 797112 for information
with his memo cited above.

Post Master, Hohims MO for information % M.

% NS R

.,

4. Shrd Fam Pravesh Prasad.
. Official concerned.

fa Eck filesm.

Sdi~ D.E. Bora.

prescribed for ED agents and thet this order

for
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"cl arly uncons tandithe .nis /her emploympnt as E.Dip ygeCiean 2 01 €.0

NWilL-be inovetire of contract liable to tlrmmaL 3d By hlm/hel for .

wobhe uno..rs ignod by - notitymg the other, in wr: iting and. thaL ne /anv v
shallialso be Governed by the Posts” and Telegraphs Extra’ Depaxrin antal Y

ﬁAgbn (Conduct anu be;vme) Rules 1964 as amended irom t:x.me to
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ANMEXURE-E colly
(Applicant Mool

DEPARTMENT OF POST 5 INDIA

I Divisional Inspector Post Uffice
I Dimapur Sub-Division
| Dimapur-797 112, NABALAND

Mo:— A-1/EDRDA/Rangeapshar
Dates 31 . 1.26030

T e

To

| Ghri Udhay Basumstary
EDDARangapahar P.L0
Via~-Dimapar

1Bubjects~ Irrecgular  appointment
i It OEY: ohserved by the

(I . , . s - <
W.Fs/Nagaland Kohima while inspected ofo the w/s on

118.12.99  that you were appointed as  EDDA  /Rangapahay

L0 vide thiz office letter of even no dated 9.i1.

i) Since youw are hails from Nageon District of  Aszsam

ke has not produced employment ﬁ@gi%traﬁi&é card of
;Nagalaﬁd st the tiﬁe of  zppointment .1 have bheen
;directﬁd to terminate vour service.

Yo are given an opportunity to explain as  to

why your service will not be terminated.

i Your  explanstion  shouwld reach fo the w/s

within 3(Three) days on receipt of this letter.

Su/1lllegible

: Bub-Divigional Inspector
' Fost office

Dimapur Sub-Division
Dimapur-797112 ,Nagaland
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ANNEXLRE-F ol ly
Applicant no.?

Department of Post:lindia
Sute-Divisionsl Inspector Post OFffice
@/ the Dimapur Sub-Divigion
Dimapur-797112, Nagaland

Nas L/RPF/ZEDDA/Bthibung  Dated E1.1.300600
Mo _ :
i Ghrd Nityvenands Bizsumatary
ERDA/AThIbung Pa.o )

Via. Zalukia Magaland

Bubject:~ Irregular appointment

L g e Y e

It was  obhserved by the
PG/ Magal and, Kahima that youw  were  appointed a8
EDMC/Ehe lma F.o vide this office memo Mo P

f/EDMCiHhelm& Pum.ﬁated 39.1159? for six months  wibh
éffacﬁ 11 et | 1n12n?§ to 31.5.98 and ¥ Ot were
redesignated  and appointed as EDDA/ALhibung P.o  vide
%amm Mo . ﬁéifﬁmﬁﬁfﬁthibuﬂg dated 3.3.9% | wi thout
abﬁerving-any formalitby.

A% penr certificate furnished By you are hails
from ﬁarbiwﬁhglwn@ District of Assam andv ig registered
ith Eﬁmlmym@nt Exchange ,Diphu which is not spplicable
rm Magaland. Qﬁ‘QMGhy I have been directed to terminate

our service.,

- B e A s

You are givern an opportunity to explain as to  why

ﬁaur service will net be terminated.

Your explanation should reach to the w/s within

ﬂ(thre@} days on receipt of thisz letter.

. sd/ ,
Sub-Divisional Inspector Fost
Office _
Dimapur Sub-~Division
Dimapur~-797112 , Magaland.
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1 . ANMEXURE~B colly
I Applicant no.k
| /8 the .
Subh-Pivisional Post Office

Dimapur sub-division Mosf-§ /ED

|
|
|
! Packer/chdas
i Dimapur-797112,Nagaland
) . Dated.3l.0.2k
|
i .T{j
‘ Shri Lalit Ranjan Prasad
{ EDR Packer, Chunu Kedina 5.0.
ﬂ Nagaland
1
il
! Subjects Irreguliar appointment
i .
It was observed by the D.F.E/Nagaland,

Kohima while inspected the o/o the w/s on 18.12.99 that

you  were appointment yide this gffice memo of even

o .58, 1 .99 47N,

| . \ . 0 1
: The required formalities were nov ohuerved

cwhile eppointment made as such I have been dirgcted W

terminate your servioe

You  are there for given an oppertunity  to

puplain as to why your service will not be terminated.

Your  explanation should reach to the w/s  within

Z{three) dave on receipt of this latter.

i , s/

Sulb Divisional Inspector
Post Dffice

: Dimapur Sub-Division

W Dimapur =79711%2,Nagaland
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ANMEXLIRE -2 colly
Applicant na.d

070 the Bub Divisional Inspector
Post Office ‘
Dimapur Sub-Division Mo A1 ZEDDA(CIEDMC/
‘ . - Riphupar Dated] . 2. 20500
-Dimapur-797112,Nagaland

To
Bhri Ram Pravesh Prasad

EDDA& (D) EDMC/Diphupar
Mow acting as BPH/Diphupar

Gubject @ Irregular appointment

It was observed by the DP8/Nepaland,lohima that

| youw were  appointed as EDDA cum EDMC of Diphupar P.o

vide this affice of even no.dated 28.1.99.But your name

——

| was neither sponsored by the Employment Exchange kohvima

nor by village council. Further you failed to produce "

v

Employment Registration No. or card in support of YO

<

candidature,
Your candidature. Qs such I have been directed +to

Jterminate vour service.

: You sre there for given an opportunity to explain

as to why your service will not be terminated.

Your explanation shouwld resch to the w/s within

Slthree) days on receipt of this latber.

ad/f
Bub-Divisional Inspector
Post OFffice
Dimapur Sub-Division
Dimapur 797112, Magal and
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Arplicant Nc_‘l

. DEPARTMENT OF POST : INDIA

OFFICE OF THE SUB. DIVISIONAL INSPECTOR POST OFFICES '
- DIMAPUR SUB.DIVISION
: DIMAPUR. 797 112 : NAGALAND,

Memo No.A.l/Rangapahar, Dated at Dimapur the /4=3-2000

TERMINATION OF SERVICE

Under the cover of Rule.6 of P & T E.D, Agents . -
(Conduct and service) Rules, 1964 service of Shri, Udhab
Basumatary E.D.D.A./Rabgapahar B.O. in a/c with Dimapur S.0.
is hereby terminated with immediate effect,

’

— v

- ( bE 4 O \Uw' —

o , ‘zl,‘ f.l_‘ N
( D. K. DEY ) ‘
/ ’ SRR P TR TTTNT! b M qu M‘l IS .
| v”i’o, | P o g -Uivisiga
P ) o e Clwapur - 1012, Naguland

Shri, Udhab Basumatary,
E.D.D.A/Rangapahar B.0.
Via~ Dimapur, Nagaland.

Copy to - -

—~ . . | : 1.,  The D.P.S./Nagaland Kohima w/r to this office I.R.
' - dated la 12-99 para 7.3 for favour of kind information

2. Postmaster, Kbhima H.P.0. for information and necessari’}

, , SO ,action. - ! _ ‘
ol e A A Lol dbe e o® I lt"l -
4o i cET : ' . R
S ’ ' 3. s p M./uimapur for information. . "“f ”'
- * .. . 4, B.P.M./Rangapahar B.0. Delivery works will be .

entrusted to Smti, Maola Ao, EDDALII ti‘lli further
arrangement is made. R

5, File NO.A.1/E.D.D.A/Rangapahar

1
i
i
i :
]
i

6. 0/C

Attasted SRR o |

| e | Asp
. ) .o _ ( D. K, DEY )

. Advo.ate : Bub-Divisional lnspastsr Past Ottice.
Ui.muluf S“b*ui\liswl)

imapur - 197110, Nayslaad'
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Applicant No 2

v
SN o
. , DEPARTMENT OF POST = INDIA
OFFICE OF THE SUB-DIVISIONAL INSPECTOR POST OFFICES "‘
o DIMAPUR SUB. DIVISION, -
i ‘ mmpua..mnz ¢ NAGALAND.
Memo No .A-1/&thibung, Dated, at Dimapur the I th March®2000. '

TERMINATION OF SERVICE

_ Under the cover of Rule =6 of P &« T. , E.D. Agents
(Conduct and service) Rules 1964 Service of shri . Nityananda " h
Basumatacy E.D.D.A/Athibung B.O« {n A/C with Zalukj.e, 5,0 ‘
is hereby terminated with jmmediate effect. :

RE2
( D. K. DEY"’/‘L‘”

subi-Oivisienal Inspactar fast Otfices
4i - ¢ Sub-Divisien

To.
' Glmauat 1THIL Nagaland

A ' ‘ :
véﬁ//éhri. Nityananda Basumatary,

. E.D D A Athib'ung B0
¢ Via- Zalukie, Nagaland.

Copy to i~

1, The D.P.S./Nagaland Kohima w/r to this of fice T.R.

R . gated 18-12-99 para 7. 5§ for favour of kind information.
b L 2a postmaster Kohima H,pP.0. for information and
o %j (T '“ necessary actionw N L Ei;;i i
) ' o . ! ; ; } ‘i o ii-‘)
: z - §.P.M /Zalukie for 1nformation¢ ' . ﬁiﬂ. g&
yi b “‘ﬁThe B.P.M./Athibung B.O. He will carryout the wor&s f“ -
R i
e ST of E.D.D.A. in addition to his works and without extraiﬂ"
| if'_‘t_, remuneration t111 further arrangement.' | Q ;_q~ ﬁ%h
W ; . o . . . it
- ¥ o ‘ o . iX
— ) ' - Se File NO .A-I/P .FQ/EODOD .A./Athibung. ’ }.
6. 0/C, |
c ' o . Lo —
e iel "~ 7 ( D. K. DEY')
e /}/L}Lﬁg&w .  sub-liivigicnal \nsputlol Fues IR

o : Ul aar Sub-Oivision -
A@@M . o Ganaput - Tl Naualane
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DEPARTMENT OF POST 3 INDIA

SUB.DIVISIONAL INSPECTOR pOST OFFICES
DIMAPUR SUB.DIVISION
DIMAPUR . 797 112 3 NAGALAND,

OFFICE OF THE

Memo NO3A.l/Churmukedima,

—

TERMINATION OF SERVICE

Aey
W

Dated At Dimapur the | E=3.2000.

v

Under the cover of Rule-6 of P & T E.D. Agents (Conduct

_, and service) Rules 1964, service of
:*  E.D. Packer,
effect,

) s —
( p.x. DEY ) %

Shri. Lalit Ranjan Prasad
Churmukedima S« 18 hereby ‘terminated with immediate

3.2

sop-Uivigronal tnspactos Pust ofticee

.4 .. oar Sub-Divisies

, G aabuf [RYER Y 9 Nﬁmsland
~ Shri, Lalit Ranjan Prasad
E.D. Packer
Chumukedima, Nagaland.
Copy to ‘e
, Tii The D;P.Sf Nagaland, Kohima w/r to this office I.Ro
> . dated 18-12.99 para 7.2 for favour of kind information.
_; % b2 Postmaster‘xohimawﬂgP.oq for information and necessary
F : T T S e e et i e TR
) " P © actlon. e U
. S . i {
. 3. S .F M./Chumukedima, Temporary local arrangement may
' be made in place of E.D. Pafker. SRR
4, File NJ.A-l/E.D.Packer/Chumukedima.
5 ® O/C )
S
( D. K. DEY )}
fnll sub-Givisional Wnspecter Post Gftlces
f‘;\{’i;\gg A . Ul gt Sufmﬂﬂivislua v
R (}ip ¢lnapul - TAFVVL Hagstund
pdrosal®

L

ANNEKURE - C c4f
(v cant ~¥u- 3
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CEw o, ‘
S~ - RPPlicont Mol
, - DEPARTMENT OF POST ¢ INDIA N\
OFFICE OF THE SUB-DIVISIONAL INSP BCTOR POST OFFICES T
DIMAPUR SUB. DIVISION
DIMAPUR. 797 112 3 NAGALAND,
Memo No .A-1/Diphupar, . pated at Dimapur thé { §-3-2000.
TERMINATION QF SERVICE
(Conduct and “gservice) m13§’19€4, servico of Sh%‘i‘}“ﬁfém""‘_rraveu~:‘x~-~--~f~.:»~-f-‘- =
prasad, E.D.,D.A. cum E.D.M.C. Diphupar B.0. and now acting as
B.P.M. in A/C with A.R.TWCo, S.O. is hereby terminated with
jmmediate effect. ~ Coe
Do,
( b, K,DEY ) ' P
sub-Divisienal inspouiol Post Dfﬂo« '
T . Dimazar Sube Division
2 ' haapur - 197112, Nagelaad
Shri. Ram Pravesh Prasad
’ E.D.D.AE) EDHLCo
now acting B.P .M./Diphupar B.O.
viae AoRoToCo Nagaland.
Copy to i~
A The D.P.Se Nagaland, Konima w/r to this office
. e ;‘, o TR dated 18-112-99 para 7.6 for favour of kind iy
e }f!;,"‘ information. i',’j S o 0 :
W L2 Postmaster xohima H.P O. for 1n£ormation 'and necessa:
bl : A .“_ 0 wee L "“u . ) o !‘
, ;l,‘-; ;r:::ﬂ”é" H. _7 ! aC“:iOljl. “, MMH " L f “ }
g3, SJPlMo/A ®,T.C. for {nformation. - *
¢ L} : .
SRE 4. Shri. L.R.M. Singh o/s mail Dimapur. He wil; t':ake
¥ charge of the office ti11 further order.’ = ' u
?f 5, File No, A-l/PF/EDDA(C) EDMC/Diphupars ¢ |

T . 6. 0/C

% |
-9
\

- {\»’U/ng . S Q_e,i,f-_ . » S
 paee s | - N ( D. K. DEY )

: sud-Divistonal \mpaclm Fost G

Viarad i SUu9- meon .

Gimaper - 147112, Nageland
oy

! .( .
L i
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‘ the virmsctor of Postal uarvicea,
- : N&biland, Kohiua, ' .

(PHROUGH PhOR. # CHANSLL)

Bubjecti= APPEAL AGALNOT THS CaweR OF Lo IGINATION )
DAL:D 193 200puRSUALE TQ THe QbR wALD
voswaOnﬂv/"“B

Reforences=(1) nos- A-1/EI20 ”‘/(""/Vpadq’( J)TI)\ s ooc
(2) o - A= ///:p )\jnpc\‘m,z DV - (4~ 3 &~ ’

(3) V2= A-if 91 prev) Coryanyps DID~ ,/- §Bone

Hwepooteod Jdirv, o ¥

- 1-200C

Vith dus deferenae and profound auhmiaaion\
I beg to state the rellowimg fuw lines betore your -h\
honour for kina consideration and tavovrnvle sction
thereot,

fhat aftex due pelaction by duly oconstituted  \

solcctiva Commitvee, I wad unanimously selectud and
oirered the pouv.of £0.0/) under your egtablichnent.
Junt srtexr coupiztion of abuut Y2 yeare of centinuoue

p service, I was perved with & luttar datod 51.1.2000.
in the sadd lettexr, 0a the subjuot, iv wae pentioned

- o "lridgelar appoiutuvnt”y citing tho facte awnd figurss:

of my agpoldaiuwsnt, I wae asked tor thy oxpluuation
ropguxding tue utlegutiovns asde thorein. |

Thut on xecedpt of the & uld Irlier .uted
51.1.4000, I sccordingly subiitted my explezacion a'tatiny'
"&)w Jucty and »xul.);tmz the cireuua t:aces u,gdgp wh ch -
1 wus seleotsd &nd sppointed in the sald poat. Jowavo@r,
Lo “'-_.uniortunu,uq. uc weigmmge has bwun siven to ny auoh
- " Treply and tha oxdsz datod 17-3- 900 pan been mwed on
om0 teraluating s,g daprvice,

i I

i y
[ %

I8

‘1

Thev in the ©aid ordcr of terulnatioen, the
authgrity concerned has not discussed the fucts and:
¢ircumstrnces statcd by me in the reply. In asdition to
i that even no separute oxder hue b.en ifssued to m8 diaposing ‘
" of wy such reply. lo fuct, till date, I am in a dark as to I
whetnur the reply/representavion/explanation £iled by :me !
. has buen taken into ouslderstion or act: I have gov wy
“ rozwonabl.e ﬁypmhanaio‘ that my sald reply husg pnot buen
\tukeu intu coselderation. ded wy reprossntvatiocs/eoply
.I}ﬁ@@sqe@. boen tuken invo consideration &b the tiws of Lsgsuance of
' faw/ the terwination order datud /Y- 3~ 2000 uy gervice should
aAdvo2'® 0ot have buen turaminuted ia uch a menacls

— ’ .

coptd  Paol..
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Maab Boyousing my 9dued of agtion, our Union
took up the mutter by way ot filing review application
for modifioution/review of order dated/¥-3-00T, The |
gaid review applicution has beed prefarred by the Union
o 30.3,2000 folluwaed by reminder dated 01.&}‘2000. Fnally,
the ®Beid reviev application has vertually obuen disposed oIl
by wn order datud 04.5.2000 directing me to ile appesl
against the oxdur dated (43 o radnating my 8urvice.
Hence, the present appeal on amonygst the foilowing grounds:

(u) That my appointwnsat nes busn offerxed vo me -
after dus consideration of the facts as well as
the documinte gubmitted by we along with the
Uappliéuuon and ccrtificates produced at the
time of iuterview. '

(b) That before terminativm of my eervice, 00
formal sotics in the preccribed forw hee been .
., surved on wd. In fact, while iopuing the letter
dated 31.1,2000, 1 von asksd %0 explain the
facts regurding oy appointment . But the W iGT
snvolved in the present ocane can be sorted out
by the office onlye The quarries mude in the
letter dated 314142000 1g__g.x;;ggg-ofﬁgq_gg‘_cwr
. wad I, being en .applicant, the proment }ouitibn
7 s wot known Yo meau to whaghez relaxation has
Ay » et ok S
IO ¢ givea to mo. It i8 portiaent to msntion hoxe
that in absence of &ny explmation/chaxg;aahwb/
- depurtmental procaodings' agalnst oy appoluting
. authoraviea, 1t 18 not possible for @ to
{\expluin the pdai":.ion‘claarly. ;

Co

©_{e) that whtle, lusuing the Lotton dated 3141,2000,
, " the deparwmont has 0ot taken into consideration
S .. %he_relevant Rulow 1.8, Laie 6 of (via Conduci

| and Jexvics Bules). In the 6id.d lﬁttef théfé'has
been no meantion rogardiag goxving notice on ne.

(d) That in any view of ths matier pursuant to
 letter datad 31.1.2007, I subpitted my reply,
¢, bus while issuing the ordsr dated 4/~ 3 ~3000 game

hus not beon taken into coneideration, .

(¢) That the levter dated 31.1,2000 haa cusiwd
gtigoa on we and as par Article 311 of the.
Consbitutivn ol lncis, 1 am entitled V& dus
notice ud woil as hwuring. [ fact, 21 Orous
enquiry snvuld bave been eed b bl u;a wiid

) the Rule dnvokad aud Iule quouted wiv @ifreront,

4 Cubdess s P=3/=
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(2) That baZoxy iusuance of the lGtker dated
31412000 und /¥~ 3 2000 ,4ue approval has not
© beon takea and no iaquiry in the mriter nis
been done propcrly.aa to wheth.r relsxation
/4w applicadls iz my case on ovnsidering &y
langth of service,

(g) Tust tesuance of letier dutud 31.1,2000
und - N0, 18 nob in the latorest 0 of
public service aus the 8ame i8 10t at il

' guatainable in the eye of law us the sald
loetter was losued without considering my
leugth of eorvice runderud by = in the

dopartment,

(h) That before turminaiting my serxrvice, the
, concorned authority ehould have tuken a pragmatic

\ e

viow in the aatter.

(4) That Wy the said order dated /7-3-2¢°Cand

e vter dated $1.1,2000, the voncuwrnsd suthority

hab vustud Gligwa on a6 and as o weasure of
puuiuﬂmunt my evrvice hap beon turminated, _ |
vivluting Article 311 of the Constitution of

India,

L_,r

(§) <het bLe thav an it mey, if ~ny mietake has

buen oomsritted by the Deparxtuent, sane can be
truated 88 an act of state ana the orwe elvay s
r oan bo oonpidered as a banefide ome, oxd 2luo v
L x 1n the presont cege, treating the same as en |
o exooptional oRoe, reliefs required to be

| An.i i
That iu view of the aforesald facte, ‘otrouma~ Kl
twice wlld grounds, thue order ui teruination 18 liahle to i
be set weide and quashed wnd I may te sllowed to contiaue
in ay survice with all coueequeatizl wirvios Lunollid.

Thancing you,
Yours faitafully,

d//(QOAunéqyaﬂwgt/’

Copy forwurded to t=- : L

the uivisiovzal Jogretary, AIXLY,
Clawu ILL,IV & sbAS for 1nformution.37\ﬁ‘

B/ / /(( //Z‘/'// /J?(zf 0/)1/1 [bu “
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The vireotor of Postul Jervices,
Nugaland, Kohluu.

(THEOUGH PKUPER CHANNEL)

Bubjectt- APPLAL Aw.nwr St Ouwu or' T RmINMION

an'ﬁB"“ 3 'H
~§—=2000

| -~
Beforences=(1) Not -4 - I/7F /Mjsq//?t’izamwa Aalu? STV

(2) Ve - 4~ ;//)mmuo, sl /447 2000 . |
(3) Ne- 9-i/ /JIPI-—H/CM/P/NZ ba{?q PR T

Bagpected Nir,

_ With due deference and profouad submissioa,
I beg to state tne following few lines belore your
honour tor kind consideration and favourahle action -
thozeof, : |

Phat afier due selootion by duly oconstituted
bolection Commitice, Y wae unanimously eeleated and -
offored the post of (~AD A undor your estnblishment, ~~
Just aftexr ocowpletion of about 2Y2 years of continuous
sarvice, I was served with a lutter dat.d 51.1.2000.

In the said letter, on the subjeot, it wvas mentionad!

a8 "Irregular appolatwent™; olting the facts wad figurua
of my appolutment, I way ogked for the erplang 1on
cogurding the aliegutions wude theiu,

ot on yeceipt of the 8 aid 1eméx.-"wc'w

. ji 1,2000, I ascordingly eubuitted zy explcaation atating
f thn fucta and 0nliehtiug the circusstances under which: ﬁ
‘1 was selected ard appoin ed in the eald posts How@ver,

i un!ortunabpﬁq. Qo ;eiéhtaga hao been siven to my such

uéWxﬁp;y Bnd' ‘the quex dated# 14 @~2ewhaa been’ aorved on Hﬁjiy N

— J

. 58 totminatlng my ﬁervaco. ) o :v;;'e- i

That in tho sa1d ordar of termination, tho i
authority concerned has not disgussed the faots und

' gircumatances stated by me in the raply. In addition to.

that even no separutle orda) has been lssued to a8 miaposing

. 0f my guch replys Ia fact, 11l date, I am in & dark as to
", whethey she reply/reprusentation/explanation filed by me

haé hoen taken into conamidaration or note I have got ny

 ressoaable apprehension that sy weld reply has not been
‘taken into coneideration. ied my wepresentation/reply
wbeva taken invo consideration at tho time of lasuance of

the teruinution opder dated | /:9-248D ay se:vioofﬁhoul&

" not uave buen turminuted in such a mennar,

. ) v
eonNtdeve O'P“, -
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Phat espousing my ocause of action, our Union
took up the matter by way of £iling review application
for modificution/review of ordor dated /4. v 2eely The
gaid review applioution has been prererred by the Union
on 30.3.2000 followed by rewinder dqxed~01.§’2000. Mnally,

' ¢the ®uid review application hus vertually buen disposed off

by an order datcd 04,5,2000 directing wd to £ile eppsul
against the order dated /4. waettorninating wy Bervice,
Hence, the present appoal on amongst the following groundes

P

. (a) That By appoiniuwsat has buen offexed To me
‘after due consideration oI the tact®s as well as
the doouments submitted by me along with the
applioution snd curtificetes produced at the
time of interviezwe |

(b) Thut before terminatiou of ny service, no
formal notice 1ian thse prescrived Toxw bad bren
sorved on me, In tact, wiile {izguing the lotter
dated 510102000, I was asked ¥o explain the
facts regerding wy appolatment. But tha matier
involved iu the present cake Can be sorted outl
by tvhe oLfise valy. The quarries made in the
letter datad 31,1,2000 is inter-office watier
aad I, being an appliocsnt, the ‘present pouition
i8 not known to me as to whedhir relaxation hus
glven to we, It is pertinent to mention hoxe
tnat in absence of any explanatioa/chargosheet/
departmental proceodings acalnst my appaeinting
euthorities, 1V is not possible ftur me %o

: eiplgin the position clrarly.

.. (e) That while ‘Lgsuing the letter dated 31,1,2000,
11" yhe 'department!has not taken into conaidexatiou ]
. tho relevunt Rules 1.8, Bala 6 of (EDA Coaduct * r
' and Sezvice Bules). In tho 8214 lstter theyo haa

'\ been a0 mention regarding sexrving notice on ue,

\ (ﬁ) That in epy view of the matter puruuant'tb’ L
§ letter dated 31.1,2000, I submitted my reply,
7. but while issuing the ordexr dated 2Y-32.0t0  powe
has not been taken into consideration, o i

o (e) That the letter dated 31,1.2000 has custed
stigne on me and a8 por Article 311 ot the
Constitution of India, I am entitled to due
notice as well as hearing., In fact, rigorous
enquiry should bave been made in the case and
the Rule invoked and’ Rule quoted are diffexrent,

. o
¢ "

\ |  oonbdessiP=3/=
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(z) 'Bhut be Lo iaauanca of the letter dated
5441,2000 sad /4 b 2cel,due approval has Rot
besn tuken and no 1nquiry in the matter has
peen done prdperly as to whether relaxation

is applicavls in my case on conaidering Wy
lengtih of survice.

(g) That issuance of letter dated 31 1.2000
and /4-3-R0e2y 4 not in the interest of
public service and the saue 18 not at all
suatvainable in the oye of lsw au the eaid
letter wan issved without considering wy
length of aarvice readsred by me in the
department, 3 -

(b} Thut befove torminating my service, the

concoxned authority should have taken a pragmatio |

view in the motter,

(1) That by the scid vraer dated 141 R4 and
lovier dated 51.1.2000, the conceracd authority
hap custod dtlpwe wn ae and as & Kot of
punishuont my service hus been terainated,
violating Article 311 of the Constitutiocn of
India, |

(§) %hat be that as it may, if sny wmieteke has
bssa soumibtted by the Dopartaent, saxc on b8
tyeated as an act of state ana the wsaue always
, can he gonwidered as a bonaflde one, and aled
o - 1a the pmswnt oase, treating the gams us an
SRR axcaptiunal caau, reliefs required to be .
L grauted to me. ‘ _

'J:l""‘fti‘t‘"i ~ . That in‘viav.,qi the aforosuid fucty, clyouns-

tancea and graunda. the order of temilnution iw lxabla to
o be met aside and quushed and I may be allowed %0 continue

~ in my\serv:.ce with all comeeguentisl servioce benefita,
Thanking you,‘ o |
| Youre raithfﬁlly,

Aelga mandls @MMM7

Oopy tomarded to 1=~ ' | R

The Divisional Seeretary, AIPEU, ' -
Qlass II1,IV & EDAS for informationd ™ |[a.

1
l

i
i
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The Direotor of Postal 3Jervices,
Nagaland, Kohiua,

\THROUGH I‘ROI‘J‘." X CHANNEL)

Subject:~ APPEAL \GAINST THE OKDER OF TERMiNATION
: DAT:D 19.5 1WPURSUANT 70 THE QRDER DATLD
Cl) A ?C‘U / ..1

‘ (1) N /L—(s Packer| ¢ kdima. D 4. 31-1- 2000
Reference:-{1 o |
= c (Q)N(- - -—1/,,, lLl‘ﬁlul'der\ék _)akdﬁ'rmwwlhlg.g.?m
o (3)n01- ,14/1;(4 u/(amp/m DTD .:z, £ zd'nc

Lo
ot

P \. .

" Respected Sir,

With due deference and profound submission)’
I beg to state the following few lines be iore your
honour for kind consideration and favouratle aotion
- thereof,

That after dus selection by duly conatituted

Belection Committee, 1 was unanimously selscted and .

offered the poat of £D Puckeyunder your establishment,

Just after completion of about (1) years ¢f continuoue

gervice, I was served with a letter dated 31 1.2005.

In the said letter, on the subject, ii-was.-mentioned . _

ag "Irregular appointuent®; oiting the faots and figures
__ef my sppointment, I was csked for the explanatica ¥

. regarding the allegations wade thexein,

-4
i

| That on receipt of the s aid letter dated
31,1,2000, I accordingly submitted ny explanation stating
the facts and enlighting the oirourstances wader whioh
¢ 1 was 80locted &nd appointed in the said post, However, s
- | unfortunately, no wightago has been giver to my such ' i
: ’-" reply and the order dated [¢- 3-2000!:&5 bec sexved on
1 F‘ i ‘ teminating wy Bexvice.si 1 b ‘» !l
L, . That in the uid order of termiuation, tho . _
Y authority comcemed has not discussed the facts and i
circumstances stated by me in the reply, Ia sddition to '
that even no separate order has been issuel to me disposing
of my 8uch reply, In fect, till dato, I am in & dark as to
whether the reply/mpz'aaentation/oxplanat1on filed by me .
nas been taken tnto congideration or not! I have got ay -
reasonable appreshension that my eaid reply hes not-besn
taken into consideration, Had xy representation/reply
been taken into consideration at tho time 9f issuance of
the termination order dated 8- 3 - 2050 my service should
not have been teminated in auch & 1anner,

! -

. ' | o contdeeeePe2/="
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That espousing my cause of auoticn. car Union

took up the matter by way of filing review application .

for modification/review of order dated [S-2-2000, The

said review applicatiou has been prcferred by the Union

on 30.3,2000 followed by reminder duted O1. . 2000, Finally,
the said review application has veriually Leen disposed off

by an order dated 04.5,2000 direoting me ta file appeal

aguinst the order dated (8-3-20w terminating.my eervice.
Hence, the present appeal on asongst the following grounds.

(a) That ny appoi.ntment 28 been offered to me
after due consideration cf the facts as well as
the docuwents submitted by me along with the
appliocation and certifioutes pruduced at the
tiwe of interview, '

(b) That before termination of my service, no
formal notice in the prescribed form has beea
sexrved on me, In fact, while iseuing the letter
dated 31,1,2000, I was asked to 6xplain the
facts regarding my appointment. But the mattey
involved in the present case can be sorted out
by the office only, The quarries made in the
letter dated 3141,2000 is inter-office matter
and I, being an applioant, the present position
ic nol knowa 60 me as tO whedher relaxation has
g€iven to me, It is pertinent to wention here
that in absence of mny explanati. on/chargeshect /

‘departmental proceedings against my appointing

authorities, it ise not possible for me ¢to

, explam the positian olearly.

‘.

A !

;. (c) mm- vhilo 1asu1ng the letter dated 31,1, 2001,

the department has not taken into considerats. on

- o [RER.
x'.::;wg ¥ ,“;thg ‘relevant Rulomi.e. ‘Bule 6 of (SDA. Oonducxt ’
e !

v
and Service Rulos). In the sald letter thers ha.a

been no mention regarding serviny notice on me,

(d) That in mny view of the matter pursuant to

letter dated 31,1, 2000, I submitled ny reply,
but while issuing the order dated |9-3-2000 ,ape
has not been taken into considerctiom,

(o) That the 1otter dated 31,1.2000 has ouated
Btigma on me and as per Lrticle 311 of the
CGnstitution ot India, I am entiiled to due

notice aa well as hearing. In fact, rigoroua 1
enquiry ahould have been mado in the cage an
the Rule invoked and Rule quoted are different.

L]

oontds s, P-3/

. i
o



B

" " Yances and grounds, he oraer of termination i# 1ieble Yo
'...be_pet aside and quashed sad I may be allowed to convinue
" in my service with all oonssqueatial sexvice benefits.: o

4n tne prepent.cass, tresting the same as an

Copy torwarded %o t- R \;.l

— 4] —

t -

=3 - é’)
(£) That betoxe {souance of $ho letser duted
81,3 2000 und (5] ] Api0 ydue approval hag not
peen taken and RO inquiry in the matter wua
poen dous properly as to whethor pelaxation
ja applicavle in my case on conpidering - Wy
iengih of service. o |
(g) That iwauance of letter da'cad:\?,{-"j 10 2000
and [4/2)20z6, 18 nob in the intorest of
public servioe end the paue is aot at all
sustainable in the vyo of Low ag the said
Jotter was isausd without considering my
longth of eervice rondered by me in the
departmente

(n) That belore torminativg @y sorvice, ihe
concaracd authority ghould have %taken a pruguztic
view in the matitYe

(1) That Wy the said orcex datud 15)% /220 vad

1e tter dated QL‘I , 2000, the concorncd suthority
hus oustcd 8tigma oa &¢ and &8 @ msusure of
puuishmunt ny 2ervice has been tcrminated,
violating Article %11 of the Constitution of
india.

(3) That be that aa it may, if any mistake has
becn ovnwitted by the Departuent, sane gad bo
treated as an act of state and the same elvayd
can be conwidered as & bonaride vne, and alsod

exceptional case, reliefs renuired to be 3
granted to me.. i 4

vhat in view gf the aforesaid facta, circuub-

~n

Yours faithfully,

. i . N l
Thax}king you, ‘ . _ ‘
. ‘ !

|

The Divisional Sopretary, AIPBU, o
glass III,IV & fbas for informatione '
T e P
< - g Q. feulgr

'
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The Director of Postal Servioces,
Nagaland, Kohima, .

>

(PHAOUGH PROFER CHANNEL)

Bubjects= APPLAL AGATHSY THE OKDKR OF TERMINATION
| DAT:D 18- 3-2WPURSUANT TQ TH: ORDER DATSD
s ‘00_0_/ » ‘

— - Befexencdi=(1)Ivol A~ 1 pvne) Lome) Dt Jma

(2) Vo -p-1/: WEphpan 1 - /g :; 2000
(3) Mo, 1')*‘//’/),1[’[ Lé/(émp//uz, Dbl e c’/ -$ Qo
‘Bespeoted Biz, | -

: With due deference and profound aubmiaaicn.
I Yeg to state the following few lines bhefore your
honoue for kind consideration and favourable action
‘themeot.

_ That afier due seloction by duly conatituted
Selootion Committee, I was unanimoucly selected and .

. offered the poat of L4/t~ undor your establishuwent.
Just after oompletion of about 2)2 years of ooqﬁénuoua
sexvice, I was aerved with a lotter dat.d 3:;3530000, ‘ x
In the said letter, on the subject, it was mentioned ‘
as "Irregular appointment”; oiting the faots and figures
o2 ny appointmont, I wae asked for the explanation

regarding the allegutions made thorein, v

§ - 62-2000 That on receipt of the s aid letter dated
3000, 1 accordingly submitted my explanation stating
= ey facte and enlighting phe oiroumstunces under which '

I waa selected und appointed in the saild post, Howevsr, o
_ un:tortunately. no waightago has been glven to my swch “‘, t |
;- mply 4nd’ the order ‘datad z)n/2u20 has been gexved on '!‘\f -
o i) terminating my aezvice.

That 1o the said order of termination, e S

; authority concermed has not disoussed the facts and o

circumetanoea stated by me in ths reply. In additi.on to . ‘
that even Bo separate order haa beon issued to me diapoaing

" of wy such reply. In fact, till date, I am in a dark aa to
whether the reply/ representation/explanation filed by me '
has been taken into conaideration or noti I have gt my
reasonable apprehension that my sald reply hae not Deen
taken into consideraticn. };a:’; ay representation/reply E
been tuken into oonsideration at the tiwe of igsuance of "
the termination ordexr dated /»/ :,]mo w By 8eTVice should
not havo boen terminuted in suoh a panner, :

contdeseeP=2/e
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- (2) =
fhat espousing my owusd of aotion, our Uaion

~fook up the mutter by way of filing zeviow application

for moditioatlon/reviov of order datedls}2/2£~‘ The
suid rwview uyplioution haw buua prejerred by the lniom
on 30.3.2000 followad by remindeyr dabed 01.5;2000. Mrally,

the suid review applicution hus vertually been disposed orl

by an ordexr dated 04.5,2000 dicecting me to file appeel
against the order datﬂd/g/}ﬁ@uoterminating Ky 8arvice,

coR ot

Honce, the present appeal on amcagst the foilowing grounds:

(a) That uy appointmont nas bodn offered to we
after due coasiderution of the facte as well as
the documsnts submitted by me along with the
appliocation and certificetes groduced at the
bime of interview,

(b) That vefore tormination of my service, nd
forwal notice ia the presoribed form has been
cexved on me, In faot, while ivsuing the letiex
dated B1.302000, I was aoked to e¢xolain the
fucts regarding wy appoiatuwunlb, Jutl ithe matter
involved in Vhw pressnt case caa be sorted out
by tne sifice onlye lho quarries msde ia the
;ettar datod (14142000 1o inter-office mattiux
wund I, being an applicant, the prosent position
iv aot knowa to mu a8 tu whether relaxation has
civen to mo, It 18 pextinent to mention hore
"that in absence of auy explanation/chargesheet/
departxental proceedings against my ﬁyﬁoiuting
uuthoaitiear 1% i8 not pussibla for e to
explain th@ qbaltion clearly, s

) l;" 1=' o
: l i

‘1‘_’ (c) %hat wh};a 19¢uing the lettor dut$d ?1p1,2900,

the dapartinnt has a0t ta¥en into consideration
rha pelevent Eules 1,0, Kule 6 of (LDA Conguct
and Service Rules). Xo the sald 1ntter'thaxn has

f'baan no zention regarding serving notice on. me.

- (d) That in suy view of the matter pursuant o
lettexr dated §01.1.2200, I subnitted my -c,l,
‘but while iesuing the ordex dutad/a/@/qoaém BamM
hag not beau taken jouto consideration, ! - ;

(e) Thax the lstter dated §1.1.2000 haw cunted
siigms on ms end as puxr Article 311 of the':
Congtitution or India, I am entitled to Jue

notice g8 well as mwuring. In fact, ri; orous
caguicty should have been wwie in the oawe and
1@ fule invoxed god Huls quoted are difrorent.

i

cunta....P-al-
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3 “ tanoeo and grounds, the order of termination {s liable tof

— bty —

-(3) -
(£) That befors iusuance of thu letter duted
51.3. 2000 @nd th | 2600 ,due approval hus not
buen takea and no inquiry in the matter hus
‘boen done properly as to wheth.r relaxation
49 applicabls in nmy ocase on ounsidexing my
lengta of sexvice.

(g) That isauance of letter dsted 01.242000
and (3/%)202¢, 48 not ia the interest of
public sexvice uné the svwe is aot at all
gustainable in the cyc of Lav ug the cald
lotter was dosusd without congidering awy
longth of service readercd by me in the
depurtmcat,

(1) That boloio terminatiuvg my service, the

soncernsd authority should have tskeu a prugmatio

view in the mattex,
(1) That My the said order datud /n/$ /24 and
letter dated 01.1,2000, the conoornzd suthority
hus custod etigma on me and as o psusure of
punishament my 2exvice has heen teoramingted,
violating Article 71 of the Constitution of
India, 4 | ‘
(§) That ¢ ibai as it ney, 4f eny mistake has
been ovuwitted by the Departwent. saue oan be |
treated as an act of state and the sawe slways
cen be considered as a bonafide one, and also
Y 1n the pnwent cage, treating the sames as an .
exceptional. oase, reliefs required to e -
‘granted to L |,

i That in vio\ﬂv of .the aforesaid faots, oiroun

be sut aside and quashed and I may be allowed to oontinuo

Ty ay service with all consequential servige benot;ta.‘

Thanking you,

Yours faithfully,

| .. ivvﬂ }’"m« -5l /’ms«:/
cow fowardod to. - ‘ '

. The Divisional Jaumtary. PKU
Olasa III IV & £DAS for inforwaéion;L'n/

’L: ) p e sied
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DEPARTMENTOFPOSTS:INDIA 174 74 " ©
OFFICE OF THE DIRECTOR OF POSTAL SERVICES ey s SIS

T  NAGALAND: KOMIMA: 797001. o e g

P i ' | | :: " v -

' ' ' -t
NO:A-1/ED StaffMisc/Corr Dated at Kohima the 03.01.2001 ' :

Thia is e appeal pr-ferred by Shri. Udhab Basumatary former EDDA of Rangapahar BO,

! aguinyt thy order of torminidion of servico wndor Rule 6 of EDA (Conduct & Service) Rules 1964 issucd by _ ‘-
g 2 ab-Divl, Iimpoctor of Post Offices, Dimapur vide meino no. A-1/Rangmpihir, did. 14.3.2000. S
b L. Spe. Udlzsb Baswnatary of Dighalipar Villuge, P.O-Pulakunuti, Thma-Hawrezglat udor Kurbi s
' Arglung Didfrict of Aggiun wis uppointed as EDDA, Rangepahar BO inaccount with Dimegur SO by the dnE .
SDI (P) Dimapur, vide emo no.A-1/EDDA/Rengapehar BO, did. 31.10.98 and 9.11.98 w.e.f 2.11.98, PR

wilheut obeervingthe prescribed recruitment procedures of notificution through public advenisem_axsinvit'
applications after the Emnlo,ment Exchange, Kohima allegedly failed to sponsor candidates;\a"éi ctionof, ...
candic os eer proper v -ification of eligibility conditions. . , IR
' 3. Stri, Udhab Basumatary was served with a otice (o show cause as to why his servicb should .
not be terminated since he hails from Karbi Anglong Dintrict of Assam and have not produced any
Employment Registration card of Nogaland &t the time of appointment by the SDI (P) DimapurVi 4 his letfer. . .
no.A-1/EDDA/ Rangapahar, dtd. 31.1.2000. ' LA
4, Inhisseply, did. 7.2.2000, Sli. Udhab Basmmtary expluined that he wus appointed es EDDA,.."
ftmgnpahw bythe SDI (P) Dimapur on 9.11.98 and has beon working continuously and sincerely withouteny .
breuk from 2 11.98. Tlealso stated that ifthere was any imregulasity inhis appointment, itis the responsibility a
of e uppointing muthority for which his service should not be terminated. The service of Shri.Udheb
Brununatu y, ws EDDA, Ringapuliar BO wis tonninued vido SDI(P) Dimupur inomo no.A-l/Rtmsupahw‘.‘ Y
d1d.14.3.2000. L R A R
s, Against the order of tormination of service, Shri.Udhab Basumslary proferved tho pr'eacnt“ “
appeal t the Diretor Postal Services, Nagaland. Inhis appeal did. 8.5.2000 Stri.Udhab Basumatary p«gt Wt
forth the following arguments:- e Ao
. /) - After dus selectionby 8 duly conslituted selection comunittee, hé wes offered the poet of ’ )
i_ : 3)1)‘;\.4 Aftor coiplution of2 1/2yow ¢ Sf continuous gervice howasserved with 8 show cause notice dd,
/13142000 mentioning irregular appointment. He submied e vxplanation etating the facts and circumstancag: .,

.iﬁider whidh he was solected and appointed. However, inthe termination order dtd 14.3.2000,no mention, - "'

.

L v B

-

. e

-

. ‘II .
b vl o

. made sbout his explanution and it was 1ol knownt him whether his representetion wea lt_‘.:en" L
e' lconsideration af the tinw of issue of the termination order dtd. 14.3.2000. . o "

o
L}

{ t
|
i) .The uppointment was offered to him after due consideration of the facts as well es th : ,

docinents and cor tifiontos produced at the time of interviow. Pty 'M ‘

i) 1 tbefore termninaion of service no fornal notice inthe prescribed form was gerved to him, |l ,
1 the sbsence o iy explumtion/ chargesheet / depurtmental prococdings aguinst tho appointingauthoritisa it
g not possible vr tho ypeliwtto oxplain the position clewly. ' ’

iv)  ‘While ivsuing tho jettor dtd. 31.1.2000 the Department has\_\ot taken into cousiderationthe [
. ! { . [P

mﬂﬁsted, relovant Ru 1A (Conduct & Service) Rules 1964. ‘ . o
~ W) ..l the tetterdtd. 31.1.2000 has casta stigw on the appeltant and as per article 311 of &xg,_‘:;_
Advos “‘Cmmtiimiou ul'l‘m\iulhe approllunt wus cntitledto notico mud a well w9 hearing. ‘ | LTLA

il . [ 1'..1. . ' ) ‘..,'A N ‘ ’
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P 10, The contention of the appetiant that he was duly selected and offered the nppoinhnem‘oﬁr '
' EDDA sfter due selection by a duly constituted selection conunittee is incorrect. The appointment was m .
by thethest SDI(P) Dimapur without observingthe prescribed recruitment procedures andeven though the. .
appullat wasnct at all eligible to be considered for appointment as ED statfin Nagaland. Eventho '

A}

specific mention of the reply of the appellant was made, the termination order dtd. 14.3,2000 was igsued ) ‘ Y
taking into account the reply ofthe appeliant. ' T . o i
1. Asmentioned above, even though the show cause notice may not be inthe prescribed pro- |" j'
X forma, reasonable opportunity was afforded to the sppellant to make representation é,guins't thee | . 1
‘ proposed fermination of service. Rule 6 of EDA (Conduct & Service) Rules 1964 dooes not provide for a o
shiow cauge notice. Only aone month’s notice issufficient for terminating the service of e ED staffwili loss | \ !
than 3 years of continuous service. But the appelimit wag given opportunity stating reasons astowhyhis |y
service was proposed to be terminated.  And his servico was terminated only after getting his explanatios/ VS
ropregentution. Thus, the appellant wasnot denied of the principles of natural justice. - RN I \/

“'12. " Thetenmination ofthe service ofthe appeliust is very muchin the irkesoet ofthe public srvice, || .
Due to non igase of notification about the vacency, eligible und deserving candidates who would have hppliéd sk
were deprivedofthe chance to appear for the interview and the appellant was givon undue aHvamige ovecthe " . V)
oligiblo cindidales und given wppointmert, ' I R

13, Inview of Uie fucts and circumstances stuted above 1 am of the considered view that the - 1[’
appeal of’ Shri. Udhab Basumatary should be rejected. L ) 3, ' b
~ { [ l .o ! ';"
B s l 1 { . ‘ 'l'
. ORDER S l'-TT 3
L Shri.EP.Solo, Direclor Postal Services, Nagalund, therefore, rejects the appeal of Shri.Udhab /i :i |
Basumatary. However, in liewof one month’s notice Shri. Basumatary may be given one month's basic pay/ : ;
and dearness allownnce. ' T ‘ LI h
: N o
&' }-| '.' , - , ' ", |
(FPSdg) ' ' 1, U
Director of Posta! Services, = | ' |
_. " Nagaland, Kohima-797001 + * S
P ".l b _ ; \ . S .:!“
To,. ' ' o B e ’l
v Shin Udih Bumanatioy, o | ;I " |
' I Ex-EDDA/Rangapahar BO. ok , ‘ ,';.:'.' : l‘t .
i - X - P v ; de iy
Lo “:. oy { . Via N (4;;,': .. : . " TR EN o
oyl 117 REUD M
g 1.-3/ The SDI (P) Dimapur. He is requestad to hund over oue copy to the appellant wacer * ! 3
. O ) R . . L , o B . ‘;
LR mmlpt ‘ = : . | i
'* 3 . The Postmaster, Kohima for information and necessary action. He is requeeted to remit i
one month’s puy und allowances to the appellunt through MO. oL :
4. ‘The SPM, Dimapur for information anduecessary action. Co ‘
v , s T Fo
SRR reu I P |
“2\el i ‘
R (ERSM) | | S I
, _ Director of Postal Services, ' -
i : Nagaland, Kohima-797001. " |
. . ' - ‘




A ' : ‘ a . b ':
$,If"‘ ! . C z\ | | o i'“
Y IR B e
) [ ¢ A,-«r:'. <
! ! ,
e ‘ 1 i \
o ' . " \
vi)-  Before igsuc of the letters did. 31.1.2000 and 14.3.2000 no approval was taken and no
propes enquiry wia done s to whether rolaxdion was applicuble inthe appellant’s case considering t%ln leagih
ofservice. : ) ‘
vi) - The issuing ol letters dtd 31.1,2000and 14.3.2000 ig not inthe interest ofpublic service and
the same i not sustiiizdsle i dw eye of law. o |
vi)  Thatbefore terminating the service of the appellat the concemed authorily should hdvetaken
apragmatic View in the meiter. . T ’ ; ' A
@) Hanymistake was committed by the Deparunent itshould by treatod as anact of stute mdtho 1}
same be considered as a bonafide one and in the present case reliefs are required to be granted to the |
W,ualf. . o b ):" Y - ‘n\% :
++ 6. Ihavegone through the case carefully. From the copies of the documenty mentionedbelow
and produced by the appellant @ thtime of his appointmets, itis evident that Shri.Udhab Basumatary was s . 7}
permanert residontof Dighalipar Villege under Karbi AngiongDistrict of Assam:- | ' ‘ SR |
) Scheduled Tribe certificate no.118, dtd.18.1.90 issued by Deputy Commissioner, Katbi -
Anglong District, Assauri certifying that Shri.Udhab Basuiatery, /0 Galap Ch. Basumitary as permanent
resident of Dighalipar Villuge, P.O-Palakamati, Thana-Hawraghat, Kurbi Anglong District of Assam and ‘
belonging to BoroKachari Tribe. | | Y A
1) Clounater cettiticnte issued by the Principal, Debjin P.K.S Highor Secondary School, Nagaon, .;,' ]
: 1 ! B
y W) BowdofSecoaduy Eduention Assan adnit card no. 134643 and narksheetno. 13534 dd. .
6.571991. '
7

7. Apari from age and educational qualifications & candidate to be eligible to bs considered for /'- )

Arsan.

/appointment as ED staffmust be a permanent resideit ofthe village where the Post Office is located in the cdsg
of EDBPM or aresidert near the place of workin the case of othor ED stafl. Above all & candidate must be
registered with any oue of the local employment exch i d - e ’ K

8.  Shni.Udhab Basumatary didnot fulfill the basic eligibility of being registsred with my\lc')cal
cruployment exchanges in Nagaland at the time of his appointinent as EDDA, Rangepuhar BO. The
* Scheduled Tribe centiicute md certificates of Educationai qualifications clearly show thathe is apenuanent
resident of Dighulipar Villuge under EKarbi Anglong, Asuain und was, therofore, not eligible for sceking }
~employment as ED stafl in Nagalad Postal Division-under the existing recruitment rules. In short, the
appeliant was not eligible to be considered for appoinmiznt as EI staff in Nagaland at the time of hie
. appoiqunegmas FEDDA, Raungapubar. . . g ;M, |
| 9. ' Now, the question 18 whether SDI (P) Dimapur ioliowed the coirect procedure in ibsuing " -
show causenotice dtd. 31.1.2000 sud terninating the service of the appellant vide order dtd. 14.3.2000 affer
getting the reprosentation of te appellant to tho show cuuse notice. Rule 6 of EDA (Conduct & Service) . ¢
Rules 1964 wag invohed by the SDI (P) Dimupur us the nppellant had put in less than 3 yeers of continuous
service from tie date ofappointment. In the show cause natice the reasons for propoging to terminate the
service of the appellant were given. ‘The order dtd. 14.3.2000 terminating the service ofthe uppellars was
issued afterreceir' »f the representation / reply /submission did. 7.2.2000 from the appellant, Thoughthe_
| show causenotic  notbe inthe prescribed proforma, it is clear that an opportunity hes been providedto
\f e appellantto expr. 2 his position before his servico was terminated. The only lacuna is thet ss the peciod of
notice iy = than 1 mouth, one month’s busic allowance + dearnens allowwnce ghould huve been remitted to

\ f the appellwt through Money Order mlicu of notice of 1 manth. ‘ B !

;“

a
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DEPARTMENT OF POSTS: INDIA
OFFICE OF THE DIRECTOR OF POSTAL SERVICES
NAGALAND: KOHIMA: "97001. ‘g
\

NO:A-1/ED StafMisc/Corr Dated at Xohima the 02.01.2001

This is un appeal preferred by Shri. Nityananda Basumatary former EDDA of Athibung ‘

isted by sub-Divi. inspector of Post Otlices, Dimapur vide memo no. A-' Atubung dtd. 14.3.2000.
2. Briefly, Shri. Nityananda Basumatary of Dichalipas village, I'* - Polakamati under Karbi
Anglong district (Assam) was appointed as EDDA, Athibung BO inaccount ~ 1 Zalukie SO by the then
SDIPOs, Dimapw vide memo no. A-1/EDDA/Athi ung, dtd. 3.3.9' ..ithout obscrving the
prescribed recruitment procedure of approaching local emnloyment exchang. for sponsoring of eligible

© candidetes, or notification through public advertisement inviting applications and selection of candidates

after proper verification of eligibility conditions.

CBO against the ord ¢ of termination of service under Rule 6 of EDA (Conducey & Service) Rules 1964

{

3. Shri. Nityananda Basumatary was served with a notice to show cause as to why s . -

service should not be terminated since he hails from Karbi Anglong district of Assam, was registered with
employment exchange in Diphu and did not fulfill the eligibility conditions for appointment as ED staff in

* Nagaland by the SDI (P) Dimapur vide his letter no. A-1/PF/EDDA/Athibung, dtd. 31.1.2000.

4. In his reply dtd. 7.2.2000, Shri.Nityananda Basumatary explained that he was
provnslonally appointed as EDMC Khelma BO on 29.11.97 and after the expiry of the period of
provitional appointment, was appointed as EDDA Athibung BO on 3.3.99 and since then he has been
working comtinuously and sincerely withoutany break  He also stated that if there was any irregularity in his
appointment it 15 the responsibility of the appointing authority for which his service shouldnot be termmated.
The sz ice of Shri. Nityananda Basumatary, EDDA Athibung BO in account with Zalukie SO was termmated
vide SDIFOs Dimapur memo no. A-1/Athibung, dtd. 14.3.2000.

5. Against the order of termination of service Shn Nltyananda Basumatary preferred the
present appeal tc Disector Postal Services, Nagaland. In his appeal dtd. 8.5.2000. Shri. Basumntary
brought ont thr fottowimg points:-

1) Atier due selection by a duly constituted selection committee, he was cffered the post of
EDDA. After completion of 2 1/2 years of continuous service he was served with a show cause notice
dtd. 31.1.2000 menticning irregular appointment. He submitted an explanation stating the facts and
circumstences undsr which he was selectod and sppointed. However, in the termination order dtd.
14.3.2000, no mention wus made about his explanation and it was not known to him whether his
representstion was taken into consideration st the time of issue of the termination order dtd. 14.3.2000.

o) The appointment was offered to him after due consideration of the facts as well s the
documients and certificates produced at the tinie of interview,

i5)  That before termination of service no formal notice in the prescribed form was served to
hun. Inthe ubsence of uny explanation / chargesheot / departmontal procoodibgs against the appointing
authon ies it is not possible for the appellant to explain the position clearly.

) While issving the letter dtd. 31.1.2000 the Department has not taken into consideration
mg’mlﬁvam Rule 6 of EDA (Conduct & Service) Rules 1964.

s

V’." .‘
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v) That the letter dtd. 31.1.2000 has cast 4 stigma on the appollant und as per article 311 of
. e Constitutiun of India the appellunt was cnmled to notice und us woll us hoaring,

vi) Before e of the letters did. 31.1.2000 andd 14.3.2000 no approval was taken and no
proper enquiry was done as to whether relaxation was agplicable in the uppellant’s case considering his
length of szc"rviceA i

wvo),  The issuing of letters didl. 31.1.2000 and 14.3.2000 is not in the interest of public service \
end the samo is not sustainable in the eye of law.

viii)  That before terminating the sérvice of the appellant the concerned authority should have
tuken a pragmatic view in the matter.

ix)  Ifany mistake was conunitted by the Departiment it should be treated as an act of” state
and the same be considered as a bonafide one and in the present case reliefs nre required to be granted
to the appellant. '

I have gone through the case carefully. From the copies of the documents mentioned
below and produced by the appellant at the time of his appointment, it is evident that Shri.Nityananda
BBusumatary is a permanent resident of Dighalipar Village under Karbi Anglong district of Assam:-

1) Schedule Tribe certificate no. 1498, did. 18.7.88 issued by Deputy Commissioner, Karbi
Anglong District, Diphu.

o) Board of Secondary Education, Assam admit card no. 61288 and Marksheet no. 128207,
did. 1988.

i)  Employment registration card no.224/73 tssued by Employment Officer, District
Employment Exchange, Diphu.
6. Apart from age and educational qualifications a candidate tg be eligible to be considered

for appointment as ED) staff must be a permagent resident of the village where the Post Office is located ya

in the case of EDBPM or a resident nesr the place of work in the case of other ED staff. Above ell a-

candidate must be registered with any one of the local employment exchanges in Nagaland.
7.,  ShriNityananda Basumatery did not fulfill the basic eligibility condition of being.
registered with any local employment exchanges in Nagaland. He also did not produce any document/

record to show that he was a permanent or temporary resident of any locahty in Nagalund at the time of
his appointment.

8. . The auppellant was, therefore, not eligible to be considered for appoxmment asED stnﬂ' m
Nagaland at the time of his appoinrtment as EDDA, Athibung BO.

9. Now, the question is whether SDI (P) Dimapur followed the correct procedure in ismiing
show cause notice dtd. 31.1.2000 and terminating the service of the appellant vide order dtd. 14.3.2000
after getting the representation of the appellant to the show cause notice. Rule 6 of EDA (Coaduct &
Service) Rules 1964 was invoked by the SDI (P) Dimapur as the appellant had put in less than 3 years of
continuous gervice from the date of appointment. In the show cause notice the reasons for proposing to
terminute the service of the app-dlat were given.  The order «dtd. 14.3.2000 tenminating the service of
the appellant was 1esued afler receipt of the representation / reply / submission did. 7.2.2000 from the
wppoliamnt. * Though the show cnuse notice may not bo in the proscribed proforms, it is clour that wa
opportunity has been provided to the appellant to explain his position before his service was terminated.
The only lacuna is that asthe period of notice is less than 1 month, one month’s basic allowance + dearness
allowance should have been remitted to the appellant @rough Money Order inlieu <§f notice of 1 month.
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10, ‘Ihe contention of the uppeliunt thet he was duly selectod and offered the uppointment of

. EDDA afler duo selectionby a duly constituted seloction conunittee is incorrect. The appointment was

made by the then SDI(P) Dimapu without observing the preseribed recruitiment procedures and even

though the appellant was not st all eligible to be conridered for appointment as ED staff in Nagaland.

Even though, no specific mention of the roply of the appellant was made. the teninination order dtd.
14.3.2000 was issued taking info account the reply of he appellant.

1. Asmentioned above, even though the show cause notice may not be inthe prescribed pro-\
fora, reasonable opportunity was afforded to the appellant to muke reprosentation against the
proposed termination of service. Rule 6 of EDA (Conduct & Service) Rules 1964 docs not provide for
oo caaseniotice. Only s one month’s notice is sufliciet for terminating the service of m ED staff with less
than 3 years of continuous service. But the appellant was given opportunity stating reasons asto why his |,
gervice was proposed to be terminated. And his gervice was terminated only after getting his explanation/
representation. Thus, the appellant wasnot demed of the principlesof matural justice. 3

12.  The termination ofthe sorvice of the appellart i+ very much in the interest ofthe public service.
Due to non jssue of notification about the vacancy, eligibleand deserving candidstes who would have applied ‘.
were deprived ofthe chance to sppear for the interview aod the appellant was given th: undue adventage over
te cligible candidates and given appointneit. )
13.  Inview of the facts and circumstances stated above I am of the considered view that the L
appeal of Shri. Nityananda Basumatary should be rejocted. -

<

‘

ORDER

I, Shri.F.P.Solo, Director Postal Services, Nagaland, therefore, rejects the appeal of
Shiri Nityananda Basumatwvy However, in lieu of one month’s notice Shri, Basumatary may be givenone
/-

month’s basic pay and deamess allowance. 2
. ' 4/ . Vi,
} 6(\ °
o (FPSolo) .
' Director of Postal Services,
Nagaland, Kohima-797001
ll‘io, . ) )
Shri Nityananda Basumatary, -
Ex-EDDA/Rangapshar BO.
) . ¢ 4
Copy to:-
1.-2. “The SDI (P) Dimapur. He is requested to hand over one copy to the appellant under
< receipt.
3 ‘Mo Postimaster, Fohima for information and necessary action. He is requested to rennt

w0 s

: one month’s pay and allowsnces to the eppellant through MO.
4. The SPM, Jalukie for information and necessary action.

(FPSolo) i
Director 6fPoml Services, :
' Nagaland, Kohima-797001
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" ED Packer, Chumikedima SO from 1.2.99 without eny break inservice. The service of Shri. LalitRenjgn |

‘ ‘ ‘. ‘

DEPARTMENT OF POSTS: INDIA - : |

OFFICE OF THE DIRECTOR OF FOS. A" SERVICES '

" NAGALAND: [(OHiMA: 797001, | ! S

’ '
. ' ' ‘ \
NO:A-1/ED StaffMisc/Corr Dated at Kohima the 04.01.2001

L3 i o )
! This is an eppeal preferred by Shri. Lalit Renjen Presad, former ED Pacldr, Chumubdimn RN

*SO ngamot the order of & rminetion of service under Rulo 6 of EDA (Candudt & Servico) Ruleo 1964 lnmoq
by Sub-Divl. Inzpector of Post Offices, Dimapur vide momono. A- 1/Chumukedima, dtd. 18.3.2000. -

2 Shri, Lalit RenjunPrasad, wes appointed as ED Packer of Chumukedima SO in sccount with
' Kohiio HO bythe then SDI (P) Dimupur vido nsmo no.A- 1/ED Pla./Chunnedima Dimapur, did. 10.2.99
without observing the proucribed rocruitment procodures of epproaching locel employiment oxchango for
ypomaring eligible candidutes or natification irough public edvertisements inviting applicitions end esleition
of curdidedea afler proper verification of oligibility conditions. :
3, Slui. Luit Runjun Prased was served with snotice diow cauvo as lo whyhisserviconsED
Pucker, Chunmkedima SO should notbe lerminated us the required formalities were not observedat the time
" ofhissppointment by the SDI(P) Dimapur vide kis letter no.A- I/ED Pkr/C K Dima, dtd. 31.1.2000.
4. Inhisreply dtd. 4.2.2000, Stri, Lalit Ranjan Prasad stated thet on leemning about the vacant

podt he qubmitted the required ducumsntsto SDI (P) Dimapur who issued appointment order to him. Biswot ' = .
koown to him whether the required formalities were observed ornot. He has boen working contimuously as

Presed as ED Packer, Chunwkodima SO wes terminated vide the SDI (P) Dimepur memo no.A-1/ ‘ |

Chnmmukedima, did. 18.3.2000, ‘ o | L
5. Aguinst the order of termination of ervice Shri. Lalit Renjan Presed preferred tho precent - . b
tpponl to Director Postad Services, Negaland. In hio appeal dtd. 8.5.2000, Shri. Prasad broushtout the ~ + -,
following poirta:- ~ e e _ et . !
. i D¢ Aferdusaclection byn duly conctituted pelegtion gommitteo, he wes offorcd the poct TED
Packer. After completion of 1 year of continuous service he was served with a show cguse notice did, Do
31.1.2000 mentioning irregular appointment. He gubmitted an explangtion etating the facts end circumotancep ¢
. under which he wes selected and sppointed. Howeyer, inthe termination order dtd 18.3.2000,00 mortion i
| wes mude sbout his oxplunation amd it wes not known to him whether hig roproseutation wea tekon g i
. congiderution utthe tinre of insue of the tenn'maﬁo_q pgder dtd. 18.3.2000. BT " !‘Lﬁ.* ! §
; i) The appointment was offered to him after due consid. cation of the facts aa well'aa tho . ?‘N
documesits nd cestificatey produced at thetime of interyiow. . ' Ctid e i RENORS il i
1 B) That be forotermingtian of corvice no formml notice i the prescribed form wes nmedxnhm T ‘, ap
I the ebsenco of eny explurtion/ chargehoet / departnsntil proceudings aguinet e pppoirnting suthoritioo it W
i not postible for the wypellmndto explain the position cloarly, - G Ly g 1\ g ; .
: )  While issuing the letter did. 31.1.2000 the Department has not teken into ¢onsideretion the ;!i
relevant Rule 6 of EDA (Conduct & Service) Rules 1964. - . Tt R A S S i |
v)  Clhatthe letter did 31.1.2000 has cesta stigina on the appellant end as per article 311 of the, },’t
Contitution of Indintho uppellmt was entiledto notice md wy well &3 hearing. , PN T fis
i . L ¢ N
' ‘ w |
ﬁeﬁ \ ' { NN U B e ‘“l "l't“" ‘ "" . I l‘!:
E&@a@ o . ‘ ty f | 4
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/l-‘ v) . Before isnue of the letters dtd. 31.1.2000 and 18.3.2000 no approval was taken and no
proper enxpiiry waa done ato whether reluxation wee pplicuble inthe appellat’s case congidering his lengtll .

of nevvice. |

vi) . “The imsuing of leters dtd 31.1,2000 and 18.3.2000 isnotinthe inter est of public service s

the same is not sustainable in the eye of law. ‘\
vi)  Thatbefore terminating e service of the ppeliant the concemed aithority should have taken

a pragatic view in the matter. .
) Ifany mistake was committed by the Department it shouldbe treated a8 anact of state mnd the
same be considered as a bonafide one and in the present case relief are required to be grasted to the

appeliat ‘ \ |
6. [ have gone through the case carefully. Fromthe records it ig seen that no local employmen? "- -
exclunge wan adddreswed for aponsorship of candidates nor Village Couicil Chairman, or Town Comunitteo 3
(hairman notified about the vacancy as per the existing rules. There was no application from Shui. Lalit
Raigan Prasad available in the rocord. It is obvious that appointment order was isstied to Shri.Lalit Runjan
Prasad by the then SDI (P) Dimapur without the candidate applying for the post. Undue favour has been
ghown to Shri. Lalit Ranjan Prasad in issuing appointment orderto himby the then SDI(P) Dimapur without .
following the prescribed recruitment rules and procedures. The contention of the nppeilant thathe was offered "
the post of F1D Packer. Chumikedima SO afler due gelection by a duly conslituted aelection commiltee and b
affer due consideration of the facts a8 well &s the documents and certificutes is incotrect. There was a serious ‘.'\:
miscarmiage ofjustice by not affording opportunity to other eligible and b, tving coclidaten o wply for the, l :“_“'

. . . R " . ‘ | . \
post snd be congidered for appointment as ED packer L ke dima 549 by not notifying t‘l‘lle vRcRICY. :'g.‘i; .

the ough employment exchange or village council or Town Committee or public advertinement as required .

&INH the recruitment mles by the hen SDI(P) Dimepur, e T v !ﬂ ‘
. 7 it was clearly mentioned at para 2 of the iq)poinhnet'\l order no.A<1/ED I’H/Chwn\kédimg"- '
&l 10.2.99 thint the enployment of St Lalit Ruujun Prasud as ED Pucker shall be in the nure of n contruct
Lidole t be tesmimated by hin or the appointing authority by notifying the otherin writing. At the tinw ofhie'
appointment Shri Lalit Ranjan Prasad gave the following declarntion, ‘1 \mderstand that my employment is
purely tempoirry andthat iny service may be terminated by one monthnotice either by me to Govt.ortome
by the Covt." ‘The jermination order (id. 18.3.2000 was, therefore, withinthe preview of the conditions of*
nervice aned the ED Conduct niles. : T
8. Now, the question is whether SD1(P) Dimapur followed the correct procechure in iseuing© .
ghow cauge notice did. 11.1.2000 and terminating the gervice of the appellant vide order &d. 18.3.2000 afler AN
1 gelting the representation of the appellant to the show .cm':sc sctice. Rule 6 of EDA (Conduct & Servi?e):f L
Rules 1964 was invokedby the SDI (P) Dirnpur 2s the appellant had put in less thm J years of continuqua...
service from the date of appointment. In the show capsginotic;‘the [easons for propesing t termninale q}ﬁg
‘sorvice of tho apjiellro Weie given. The drder (td! 183 2000 termiunating the service ofthe uppellut was i i
% ecued after receipt of the representation / reply /submigsion dtd. 4.2.2000 Gom the appellant. Though the B ;
the prescribed proforma, it is clear that an opportunity has been providedto) | <" i
ed. The only lacuia is thet asthe period of + !

\ B
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 glow cauRe notice may ot be in
the sppeliant to explainlus position before his service wes terminat

! natice was lesstion L morth, one month's basic allowance +dearnesa allowance should have been remittedto . i
the appellat through Maney Ovder i lieu of notice of 1 month. o - PN ST S SRR %
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! 9. Ao mentioncd cbove, cven though the show ¢
7 proformsy, reasonublo opportunity wea afforded to the eppellant to make rcprcucmalion against the
proposed (osmination of service. Rule 6 of EDA (Conduct & Service) Rules 1964 doee not provide for'a

ghow caus? natice. Only aono month's nolice igsufficicct for terminating the service of an ED staffwith legs
then 3 yerzs of continuous servico. Bul the appellent wus givon opportunity sfaling reasons as to why me
gervice wrs proposedto be terminzted.  And Ioe service was termimted only nfter getting hie oxplunstio/
represenistion. Thus, the eppellant wasnot deried of the principleaof matural justice. |

10. . Thetermination ofthe service of the appellant is very muchin the irterest ofthe public service. .

ause notice may not be in the prescribed

Due % non issue ofnotification about the vacancy, eligibleand deserving candidmes who would have applied t
« were deprivedofhe chance to nppear for the interview md the gppellant wasgiven undue edveiege over &3
oligible cendidates and given eppointment. ) B o
1. Inview of the facts and circumstances gtated above I am of the considered viow that the
appedl of Shri. Lalit Ranjan Preiad diouldbe rejected. ' :
ORDER
\erefore, rejects the uppeal of Shri Lalit .

1, Shri. FP.Solo, Director Postal Services, Nagaland,

Runjon Prusad. However, in lieu of one morth’s notice Shri. Lalit Ranjen Prasad may be given one month’s

basic pay md doarnesy wllowunce.
Since Shri.Lalit Ranjan Prasad appears to poagsess tho eligibility conditions for being
ED staff, his applicaiion alongwiththe aoplications of othereligible candi-__ ...

considered for appointment 23

dates may be considered on merit while filling up the post of ED Packer, Chumukedima 50 aftor proper -
potificzign of tho vacancy trough local employment oxchaige, Village Council / TownCommittoe bnd publie
; 4 mﬂﬁm T ) ! L '“
' ; Sdl- S y
' (FRSolo) .
Director of Poetal Servicos, DRI

Nognland, Kohima-797001 R
- . e v ) "2
To, | . L R
. Shri.Lalit RonjonPrused, o L R

T
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{' Ex-ED Pocker, Chumukegima 30, - 11 . i )
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é | [ l"‘"-z'c';" /The SDI (P) Dimapyy, , ‘ﬂo"ia. requested to hand over one
A % t ﬂ.’t .,.IF,:‘..,%i;‘,-uiqcipt";'.'"‘ sre e e wlf:'!}ﬂi”l}..i ot S IR AT R i J',, e }‘,V‘
St N i The Postnaster, Kohima for information and necessary action. He is requested ¢ it~ g,
R S one'month’s pwy and allowences to the appellant through MO. S L !i} S l:’
| O ¥ ‘[he SPM, Chumukedima SO for informetion and necessary action. -.,,J. ] Pl
) ) . | R | Vg g ,’;!jl} : 32
, _ o S 5.";1--;» . g
¢ - RIo £
Y '—mnsﬁl}‘”, A
Director ofPcatal Services,

Naugulund, Kohima-797001
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LEPARTMENT OF POSTS INDIA -+ '
OFFICEOF THE DIRECTOR OF POSTAL SERVICES \

NAGALAND: KOHIMA: 79702, C e

NO:A-1/ED StalDMiac/Corr ' | Dated at Kohima the 05,01.2001

"’ 4:" 1 .
' v e {

Diphupar BO in account with ARTC SO ngainst the order of termination of service under Rule 6 of EDA
(¢ ontudt & Servicr) Rulen 1964 insued by Sub-Divl. Inspector of Post Oflices, Dimupur vide emo no, A-
1/Diphupar, , dud. 18.3.2000. ' o -

2. Shri.Ram Pravesh Prasad wag appeinted as EDDA cum EDMC Diphupar BO by the then
SDI {P) Dimapur vide wienio 10.A-1/EDDA cum EDMC/Diphupar, dtd. 28.1.99 w.e.£9.12,97 without

e e

! ‘Ihiin iy un appenl prel‘cn'od.l»y Stii. Raun Pravesh vrasud, former EDDA cum EDMC of '

‘A

i

.

observing the prescribed recruitment procedures of approaching local employment exchange for

spoisoring eligible candidales or notifi cation through public advertisements inviling applications and geleclion
of candidides after proper verification of! eligibility conditions. ' i |
3. Shri. Ram Pravesh Prasad was served with anotice to show cause as to whyhis sorvice'sa

EDDA cion EDMC, Diplapar BO dhonld not be terminated as the required formalities weré not observedat

the tine of hig appointment by the then SDI(P) Dineyur vide lcp'cr 1n0.A-1/EDDA(c) IEDMC/I.)ilimp;r, ik
1.2.2000), R
4. In (his reply dtd. 4.2.2000 Shri.Ram Pravesh Prasad stuted that he wus ignorunt nbout the
method of recruitment in the Depurtment. But he submitted his documents to the SDI(P) Dimapur. After
ubminsion ofthe documents he wasgiven the appointment by the SDI (P) Dimapur. Since hisappoimtrenthe

cluimedto be working sincerely nd itisnotknown asto why his servico shouldbe tefmingted. Theservice |’
of Shri. Ram Pravesh Prasad as EDDA cum EDMC, Diphupar BO was terminated vide SDI (P) Dimapur, -

memo no.A-1/Diphupar, dtd.18.3.2000. .

'S, Agninst e order of temination of service, Shri.Ram Pravesh Prasad preferred the preseid o

appeul 1o Director Postul Services, Nnguland, W his appeal dtd. 8.5.2000, Shri, Prusud brought out the.

V. . \ |
o ["ollowum\m_u;!nk coven W _ Cr o

. RS H . { A.x' ) ) ' . . . '. ¢ '! H :
1 'i).; “‘., After due selgction by a duly 'cgnsmut;d gelection conunittee, he was offered the pbst Qf,

o EDDA "qmg‘) EDMC. Afler completion of 2 1/2 year of continuous service he wns served wilh p 1!\5}\& &amq
' ) i facls and

notic y dh}r‘ 1.2.2000 suentjoning igregulur appointmeny, 1o submitted an explanation ei‘utiug u
giraupstteices \mder whiclihe waa aclected md appointed However, inthe terminationorder dicd 18.3.2000,

' nonmnlimwmn_uudouboulhisewlwmﬁonmndi}wmuoﬂmowutohimwhelherhiereprespntmioqwsstql_mli

mto cqnsider:}tim at the time of issue of the tenuination order dtd. 18.3.2000.

L l.. 1), . The appointment vas offered to him aiter due consideration of the facts es wyelkas the
. [ ‘qo . . . : oo :
documents andce tificntes produced atthetine ofinterview. ' ) &

in)  Hutbefore (eminstion of service no formal nolice inthe pl\escﬁbed formwas servedto him.
luthe sbsence of iy expiauration/ chugesheet / departinental proceedings agunst the m)poillingnuthqrilies it
e@}.inunt ponnibile for the pppellmd to explnin the position clem ly. '
o iv) While ineuing the fetter did. 1.2.2000 the Depim timent has not (ke into consideration the
\ngvvnul Rute 6 o EDA (Condud & Sey vice) l{u.lcn 1904
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v) That the letter dtd. 1.2.2000 hag cast astigma on the appellant and as per article 311 ¢the
! ' [

~ Constitution of Indiathe apprellit was entitledto notice and as woll as hiearing. !

i
!
V) Before insuc of the letters did. 1.2.2000 and 18.3.2000 10 spproval was teken and no proper = §
ciquiry wasdone ns io whether relaxation was applicable inthe uppellant’s cuse ci’msidcringhia length of f
HeIvice | I T ] ;
vii)  ‘Theiszningof letters did. 1.2.2000and 18.3.2000 ig notin the interegt ol'wblic.s'ervice and * **
the siwne is not sistainble in e oye of Taw, . . - VVF

vi)  Hutbefure tennimaing the servico of the appelimt the concemed authority should hiave takan L ;
i pragmatic view in the netter. : . I

s :
- i

&) ifanymistake was consnitbsd by the Department it shouldbe trented as anact of stude sd the ;(
same be considered a3 a bonafide one and in the present case reliefs are required to be granted to_the  *
mppe ot : . [ I

6. Ihave goue through the case carefully. Apart from age and educational qualification & o
candidate to Lo eligible to be considered for sppointment us ED statfmust be & pertanent resident of e ,
villuge where the Post Oifice is located in the case of EDBPM or aresident nea thepiace of work inthe caze ,
ofother ED stafl, Above nll a candidate must bo registered with any one ofthe locel employment exchanges b
inNogaband. Shii, Rana Pravesh Prasad did not fulfill the eligibility condition of being vgislored withmiyof, -
the Fanployment Exchanges in Nagaland, However, it is seen that even though Shri.Rain Pravesh Pragid was R
not eligible he wag dirceted (o tuko charge of EDDA cum EDMC, Diplupar BO froni one Shri Kwnardhan: 7
Singh who wag selected for depulation to APS by the then SDI (P) Dimapur, vide memo no.B-2/Stalyy - ,

sepulalio/APS, i 812,97 Allthe dociunents appear to havebeen produced anddeclaration signedby .
Sk Risa Pravesd Prad o0 10.12.97, Miereadlor one fetter no.A-1/EDDA (c) EDMC/Diphupur BOdd. *
5.1.98 wos puiported to have been issued to the District Employment Officer, Kohima for nomination of - 4
candideden for filling up the post of EDDA cum EDMC, Diphupar BO. A note available in the record !
wenfioted tht since the Engployment Exchange, Kohimafailed to sponsor caididates, the Chairman Diphupar
Villug> Council also remained silent and since no other candidates applied for the post it wagdecided to give
b TS ment to S Raun Pravedh Prasad who wag provisionally woiking as EDDA cum EDMC after
oblawi,. 3 sone veriliention report.  However, even before obtaining police verificationreport from the
police v ko ities Sty i R Pravesh Prasud was given felter of mypointnest by the then SDI (P) Dimmpurvide vy *
memo 1, A-VEDDA com EDMC/Diphupar did. %8. 1.99. : o :

i 7. Eventhoushulettertothe Dis!rii:tEmplowneui Officer, Kohima was plrportedto have been

BT AU
S ——
Y
I
O
v

ifjwmﬂ’hy he then SDL(E) Dinsgpur on 51,98 with acopy Lo the Chairmian Diphuper Villags Couniil, thero ig ihi "
fng pviga-;;;]{,jp bk egidered leiter roceipt toshiovy Ui tho letter was uctunlly issupd / seattothe ad'shp'??ee. No g’ E
reminder was issued to the Employnent Exchange aid no public advertisermen #bout the Vecancy was issued Q';; : f
ag requited wiider the recruitinent rules, “There wasno spphication fiom Sii Ram Pravesh Prasad avaithble is A

thesecord. Itis obvious thet the appointment order was issued to Shri.Ram Pravesh Prasad by the thenSDI 3 ¢
(P) Dimapur without the candidate applying for the post. Undue favour was shown to Shri Ramn Pravesh 2 ‘
Prazad mappointing hintas FDDA cum EDMC, Diplopie BO by the then SDI(P) Dimagn witlout following i

the pregeribed weritment nules and procedures. “Ihe contention of the uppelinnt that he was offered the post, ;-
of EDDA caan EDMC, Diphupae BO fler dueselection by a duly constituted selection conmiitee md aflor
due congideration of the facty as well ag the documents snd certificntes iy inc}o:rccl. ‘There wus g gerious
miscmriage of justice by nof allording opportunity to other eligible and deserving cindidutes to npply for the
postand be considered for sppointment ns EDDA cun EDMC, Diplupar BO by notnotifying the vacancy

~ uough enploymicnt exchange or village council or Town Conuuittee o publicadvertisement us requix‘ed
underthe ccnnitiment tales by the then S () Dimigur, '
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b, 1w olow ly montionod wt g 2 of the appointment oider no. A-1/EDDA cun EDMC/ )

Diplugonr, 1d.28.1.99 that the employment of Shri. Ram Pravesh Prasad us EDDA cus EDMC shallbo i -
the nature of a contract liable to be tenninated by him or the appointing authority by notifying the other in '

wriling At the time of his sppointment Shri. Ram Pravesh Prasad gave the following declaration, ‘Iunder- -

stand that my employment ig purely lemporary and thal my service may be terminated by one monthnotice . - !

either by e to Govt ortome by the Govt’ 'Ihe tenninution order dtd. 18.3.2000 was, &heroforle, withinthe - %

preview afthe conditions of service md the ED Comductrules. L N h

9 Now, the question is whether SDI(P) Dimapur followed the correct procedure in festting ¢ -
sliow causenotice did. 1.2.2000 undtenninating the service of the appellant vide order did. 18.3.2000 ufler :
getting e representation of the nppellant to the show cause notice. Rulé 6 of EDA (Conduct & Service) :
Rules 1964 was invoked by the SDI (P) Dimapur as the appellant had putin less than 3 years of continuous -
seivice fromthe date ofappointment, In the shiow cause notice the ressons for proposing to teminate the
service of the appellat were given. ‘Ihe order dtd. 18.3.2000 terminating the service ofthe appellat was
issued afterreceipt of the representation / reply / submission dtd. 4.2.2000 fom the appellant Though the ,
rhow cause notice may not be inthe prescribed proforma, it is cleur that an opportunity has beenprovidedto .- '+

) ) ' L
the appellantto explain his position before his service was terminated. ‘The ouly lacuna is thit aslhe period of :
notice was less than 1 moutly, ono mouth’s basic allowance + domnoss ﬂllqwmmo should lave boen remitted to L )
the appeliant through Money Order inlieu of notice of 1 month. - Lo

10 As mentioned sbove, even though the show cause notice may not be in the prescribed ”'

i profose, reasonnble opportunity was afforded to the appellunt to make representation against e -
proposedtenuination of sevvice. Rulo 6 of EDA (Conduct & Service) Ruloy 1964 doss not provide fora
~ sliow cauge rotice. Ouly aone moth's notice issullicient for terminating the service of m ED staffwith lésg ' ¢

than 3 years of continuous service. But the appellant was given opportunity stating reasons asto why his ”i;»’_

serviee wis proposed to be terminated.  And his service was terminated only aller gettivg his vxplanatiow o ;'f

vepresautation. ‘Tlus, the sppellant wasnot denied of e principles of untural justice, ‘ SR
- 1L Thetenuination ofWe service of the appellart is verymuchin the interet ofthe public service, ' ¢

Due tonon igsue of nolificationabout the vacancy, eligible and deserving candidates who would have applied  © * 5+

were deprived of tho chauce to appear for the interview md the appellant was given undue advailage over fhe - 1
eligibla cadidites md given ppointmest, : ‘ - L b

, 12. | lu yiew of the facts apd circ(uuatmncw stafed nbov;;l un of the congidered view that | ’ y
npgwahl: Eilygi.gglwln_A’ avesh I’msg}glglmul«ybe rq,?egcc‘l.i\ o ' b ‘ | i.?
F_{ ';:- ( | ‘1“”;[’”“‘![!' Lo O O c ! o b ! 4 i ':‘
:‘ 4 y rl' !",,',,Q: ‘l"‘ ot o i ! fg' w . l { ! _— 1;1.;!
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TR oA Bl R Solo, Diredtor Pastul Services, Nagaland, erefore, rejecta the appeal of Shri. Ram !

| E
b'Px:’n}cs;hl’i:r;:il..‘-.rII(Mever, i heu of one momh’s notice Shri. Ran Pravesh Prusad may b\sgiveuupeznonlh"q3 £
: '

. ] f i
basic pay and deanness allow:nce. o

[
i [ ) . .:3»| 
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_ ‘(EI‘.‘S’()’D} - /\ 7' 4

Diredor of Postal Services, o
Nugnland, Kohtina-797001 L

Yo,

]
i
5l am Praveds Powsad, : ;"x*“{" Lo
N s . . :‘ ‘ 3 1
Fx-1 DA com EDMC, | SEL RS
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122, ‘Yhe SDI(P) Dimapur.  He. is requested to hand over one copy to the nppellmll under o
receipl
| 3, ‘The Postumter, Kohimn for information s nocessry nelion, 1o mlequoulud lowmat L
', : one momhapaymu! allovsamces (o Ui nppeiiut hrough MO, " '
: 4. 'the SPM, ARTC SO for intormition andnecessary action. ‘ L :
4 L |
. o R
L o ' Lo o I ! ( * s ‘ &
co _ | ’ Lo (FPSol _ e
o . Director of Postal Services, -M
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_ o GOVERNMENT yF NAG ALAND !
.ZI. UFFICE UF DEPUTY V(ZUI“II'IISSIIH‘ILH himnpyn BIgInNICY
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: D o Shri Ve Peounatary & Others

L~ Yersug -
§ Union of Indiz & Others.

« = nd -

g o . In_the watter of ¢

(- . weitten Stotement submitted by the
respondents

The respondents beg to submit a brief ihis*mvy .

| 7 of the case which may be treated 48 a part of

i? ‘ »

) the written smtemnt‘

( mu:rr msway op m: cmf' b

_ ‘E‘Eere are elabn ate ruleq fm:' reemr&m@m oi
] Butra Bepartmw%l Agents« The minimum age limit for
employment as Bxtra Eﬁaparftmem‘*’s‘él Ag@ms iz 18 years and
the mazimum age %0 which an TD ,ageﬁt far: be retalined In
\ _éerviae is 65 yearss The Director Censral, Posts, is
competent to consider reloxation of sge limit in exee«:‘pﬁiw‘

! onal cases. The minimun .qu,alif:ibatim reguired for appoint~
IR ‘ment in the case of ED mbn?aatmasﬁer and ED ”Branch Post
| master ig metriculation and in me case of other D staff

| like Bxtra Departmental Deliveryhgents , ED ﬂazﬁp vendor and

other categories of EDAs is VIIXth shandard. Preference
is to be given to the candidates with matriculation gualificats

If ion e
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Another requirement is that an BLPPY/SUSPH musct be a

permanent resident oi the village where the Post Office is

locatede For an ED Mail carrier, rTunner and mail peon the

| . candidate must reside in the station of the wmain Post 0ffice

or stage vhere from mails originate/teruinate. In other

wordss the candidate should be permanent resident of the

| ~—

delivery jurisdiction of the Post Offices lor other DD

5—-—.—.________\“

————

agents the candidatee must as far as possidble reside in or

ﬁ near the place of worke (Pages 75 to 76 of Swany 's Compiix

| Conpilatior of Service Bules for Postal ED Staff Tth Edltxon,

- 1999, enclozed as Annexure = 1 )

|
h

As per recruitment rules the recruitment of ED Agents
| 1s nade through employment exchange. ¥For thls the coneccrned
recrulting authority is to send a requisition to the local

: exployment Exchange having jurisdiction over the ar&a, requesting

: nomination of suitable candldates ibr the post within 30 days.
4 If no reply is received a reminder is to be aent to the logal

;nmployment exchangee As per revised rule, in addition to

notifyingy through employm:nt exchange, the vacancies are to
i
L.

| be simeltancously notified through public { sdvertiscment and
ithe candidates noninated by the employment, exchange and also
Ethosa regponding to the open advertisement will be consideved.
?If the notification and public advertisewent so iszeued fails

‘40 elicit any response within the stipulated date or 1f the

inumter of candidates responding is less than three, the

ivacancles are t0 be re=notified to the employment exchenge
Wand advertised calling for nominetlons within 15 dayse (OGP & T
:iE letter To. 45=22/71~5FB+1/Pen, dated 4-9~1982~ Paren 83 to 91




A9
iiz-y |
£ Svamy's Compilatdon of Service Rules for Pogtal BD staff
VII th Bdition, 1999, enclosed as fnnexure = 2Js
.A@ for as possivle proviaeional appointments

“@‘to be dVQadba ¢ Pages 87 vo- 89 of Suamy's Compilation of

R ;\} .

9@?V¢ca Rules for Pog stal BED Staff VII th Rdition, 1999, en=

cloged as Arnezure = PN

H

The ED A&entw are not liablm or entitled Lo
tréﬁ fér £rom one yoat to another wnder.nurmal circunstancess
{ ?age,94 of auamy'aA06mpmlatmcn of Service Rulas for Pogtal
.Eﬁ‘étaff VII th Editions 1999, enclosed as Annexure «4. ) -

| Despite the clear rules and imstructions fssued
by‘the Governnent of Indie on procedures to be followed on

Eﬂ'reeruitment the applicants were gggﬂggégg}g and temporeyily

appointed.as Ixtra Departmental Agents in various Post Cffices

—_— o
under Dimapur Jub-Division by the then Sub=Divigional Ingpector

0f Post Offices (SDIPQg), Dimapur. fThey were appointed spainst
eitber temporary vacancies caused by desertion of se rvlce by
the permﬁnemt incambentﬂ or vacancies caused due 173 temporary
pvamotionAor on the veacancies vhich are to be filled by regulay
dppointment aftor abserving necegsary formalitiess a -
| | _Qn review of the BD recruiiment cases dwring the
ﬁnﬁual.inmpaeiicn of;ﬁhe 0/0 the Sub. Biviaional Inspector of
Pcwt Offices (»ﬁIPOQJ, Dimapure Eub~mivision. in Decsmber 1999,
it was det@gted that the applicante 4id not fulfill the necesamgl
canditioﬁa/requiremehts fdr~regular appointrment ap per recruit-
meni fales but were given appoiniment as ED pgents by the then
ﬁmb*ﬂﬁvﬁwianal Inap&ctor of Poab Offiees, Dinmgpur th*ﬁ;vmsxan

with@ut ob~ Y

the prc&cribed recruitoent pvoowuuwee.
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§4,~
As per rile 6 of EDA (Conduct & Service )Ruleg,
1964, the Servige aif an employee who has not vendered more
than 5 years of ccntinuaﬁq gervice from the date of hisg

“appointment shall be liable to termination é.rt'any time by -

—————

8 notiece in writing given either by the employec t¢ the .

appointing authority or ty the appointing authority to the

employees Since the avplicants were not eligidle for appoin=-
’

iment as ED Agents under Dimapur ﬂubﬁmviaim and their

aypcm‘tmmts were made without following the preserived

recruitment procedures, Rule 6 of the ED Agents ( Conduct

and Service ) Rules, 1964 waé involed by the Sub-=Divisional

Ingpectors of Poat ﬂf;‘z"iées, Dimgpur for terminaiting the

éeryices of the applicants éﬁ;er serving chow cause motices

L]

to taene The applicante appeml g
S@rﬁzesg Napaland against the ordevs of the ternination of
services issucd by the &DIPOg, Dimapures All the appeals

were digpoped off by upholding the orders of tevmination of

services isgued by the SDIPOs, Dimepur with direction that

, dn lieu of one month's notice the applicanis may be given ome

ronthels 'basia pay and Dearness allowancese
A brief on each of the following applicants is

given in the succeeding parss $

—r

Ly

i+  ghri Udhav Basumatary.,
ii,o ~ Shri Nityananda Basumatary, .
| ii.i » Sari lelit Ranjan Pragad,
ive Shri Ram Pravecgh Pragsd.
Shri Udhav Bagumatary was a pernanent rasident of
Dighalipar vil.lage',' P.0. Palakamati,: &hana*ﬁawaghat under

Karbi Anglong District of Assanm and vas not eligible for seeling



& -
S

~I

employmnt a3 BD Agents in Wagaland. He was alss nog regig=
ter ed with any Local employnent exchange of Wagaland ag ED

Agem.;, in Na{,aiande Hoslwaunakzammnnk

Without observing *he p:fescri’t‘;ed mcx;uiﬁmém
procadures of notification through public adwv‘*‘biﬁemﬂt invi-
ting 'w?}?liﬁdbl‘.)ﬂ after the T"mxsmymﬂn"ﬁ Exchange, I?ohium al cedly
failed to aponsor cendidates and seleption of ecandidates a;ﬁta:;?
proper verification of eliﬂi‘nili*y eandi*tiemsz, Sfm Uéimﬁr -
Ba.sz,mat_r“y@ Was agpam*%;aﬁ ags Bxira Bapammum.al mlive'ﬂy Apar't
(EI2A ), Rangapaher PO in account mth Dimapur S0 by She then
SDI¥0s, Dimapur vide his HEmo N0+ A L~1/% bﬁ;i/ﬂangapaha? BC dated
91198« { Copy enclosed as Annemurs = § )y o

hiri Udhav Dasumatary was served with a show

vice ghould not be tem&w’kad

cause notice as to why his ser
sincé -he hails fram Karbi !m lon@ ~ District of Assem md have
not produced any emplcﬁyment- reglstration card of Wagalend at
the time of appoiniment by the SI)‘E?O;;;,, mmapur vide hi.;. letter
7o “W/Ebﬂﬁfﬁﬁngdpahar dated 314142000 ( Copy e:nc*fl.o“ed a8
Annexure « 6 Je |

ahri Udhav Basumatary submittad 314.& **t.pl,y dated
T2 .Q'JQV. explam:mg that he was appointed as EDDA, Fam" apohar
BO by the $0IRQs, Dimapur on 9411498 end has been working
continuously and sincerely wi%haaﬁ Iemy 'weak from 2.11.98.
(Copy vemc}..ased As Annexure = 7 )c He alzo .:tmted that if there
was any Irrvegularity in his wpm%&wt i:!: is the “f'wpcnpibllity
of the appainum_}_a,uthomty for wksmh hia wrvi ce shﬁuld not
be terminated.
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| Copy enclosed as Annexure = 8

'a“t the time of his appointment show that the ap@licam is nnt a :E

£

After receipt of the '@xmanation; the service
of ShriT. Basnmatary as EDEA, Rangapzshar BO was terminated

vide 31311?03. Mmapur memo no. A1/ Rangapahar, ﬁated 14 .3.01 .

| - Against the order of termination of service,

. 8hr'i T Basumatary preferred an appeal dated 84.5 2000 t0 the

Director of Postal Services, Nagalands ( -Capy:enclased 28
Annexure =9 ). | ?:

_ A.ﬂaf thorough examination of the facts and merits f

of the case the appeal was disposed off by the Director of )

Postal Services, Nagaland, vide his order nos A=1/ED Stags/
Misc/Corr, dated 3+1.2001 ( Copy enclossd as Annexure = 10),

LS

T e e S e+

Contrary to the claim of the applieant at para -

SRR AN

4410, copies of the following documents praduced by the a@plieanﬁ

¥

A
4 o
permanent resiéem of Nagaland $~ ﬂ <4

a. sebeduled Tribe Ge?"aii'ioate No. 11’8 dated ,
1841490 igsued by Deputy cammissianer. Karbi &ngrloﬁg
( Copy enelosed as Annexure *II) |
De Character Certificate 133&@& by the Principaly
. Debjie PeKsSe Higher Secondery Schools }éagaoﬁ, Assam
( Copy enclosed as Annexure = 12 ) |

G Board of Secondary Eﬁuaatiox'j Agsam, Adnit (,
Card Wo« 134643+ ( Copy enclosed as Anmexure«i3 )

ds . Board of Secondery Bducation Assem, Mark sheet

‘noe 13534 dated 6+5491. ( Copy enclosed as Annexuye

"14 )9 ‘

i
C
4 "d
1 o
"' T e
- i
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1 i
_: 1
1 f
: .
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&ri ‘Nityananag Basumatery was nat’iﬁ eligivle for |
appointment w Emagalmd a8 he was a permenent
résiaen%-/ofwmge, PO+ Polakamati, Mhama= -
"Hawaragha’h under Kewbi Angl@ng Distriet of Asaam and vasg
» no'i; registez‘ed w:ith any local emplayment exchange of Faga,lam. l,.

 Despite t’ his inaligibility and vithout observing

the p‘ﬁe@eribeﬁ recruitment procedures of appmachingr local

employment exehange for spcnsoring of elig;ible camdidatea oy

notification through public advertiaemem, inviting applmatiansf

and selection of candidatea a,:f‘tez' ‘broper verifiaation of ei:lyi**z
h hility ean&itions. mm Mtyananda Baaumatarv WRS appolnted
| a5 EDDA, Athibuhg BO in accaunt w.tth Zalukie SO by the then:
- || 8DIPOs, Dimapur vide his memo no. A A ~1/EDDA/Athibung dated
53499 ( Copy eneles;ezd ag Annexurev - 15 Je |

© As the appointmnt 0£ Shri Nityananda Msmmataw

was drregular, he was servaa mf.h a notice tme}mw cause as

to why his service should not be terminated vide SBI"’M mmagm'
‘Memo no. A-‘i/PF/EBDA/AthiMng dated 31.1.?000: € Cepy
enclosed as Annexure = 16 Je f

Shri Nityananda Basumata,ry auhmitted his explanatim
dated 7422000 yhich is enclosed as Annexure % 17. . .

After censidering the exylaaatian af Surd Nityananda
Basumstary, his service as EBDA? Athibung BO vas terminated ‘by
the SDIPOs, Dimapur vide his memo no s A-‘!/Athimnﬁ dated
14 .3.2000. ( Copy encloged a8 Annemre - 18 ).

Shri Hityananda Basumamry preferred an appeal
dated 84542000 yhich is the sene ag Annemre*& againgt the

| order of termination of his cervice to the Director of Postal




N e TEr SV

Serviees, Wagalmd-; L .

me aypeal wag dmgwed ofx’f by the Bir@ctar Poatal

Sewflcasp Nagalan& vide his. oz'dew noe a«-ﬂm Qtaff/mm/corr .
?da‘bed 2.1 2001 ( Copy ‘enclosed &g Annesure < 19 ). | |

Gontmry w the clain of the applicant at para 4410

{

the ap};lioamon, zmrl Wityananda Basumtary wats a permanmt

resident @i‘ ]}ighahpa"r illa,ges under “Karb:i Angglong Disﬁrict of

Agaam is copies of the folloving dacuments ;_srmluc@d by hin at |

the time ef hia a@poimmem would shw 8-

as | Scheduled Pride Germmwte nos, 1498 dated

'18 .‘7 88 iameﬁ by Deputy Gmmmissianer. Karbi Ang;long.*"

( Copy enclosed as Annexure = ?0) |
bs  Buployment Registration no. 2 4/?3 iasuea by

i Em;gloyment Officer, Biu‘tr ic*b Emp l@ymm’*& ‘Exchamge,
Diphus ( Copy enclosed as Ammexure. - 21 )5 | '
'b.@ Board of Semnﬂary ?ducatian Aasam. Admi‘la ca:cé
Ne. 61288+ ( CGopy enclosed as Annamr@ - 22)

ds Board of Secondary Education Hamk sheet noo :‘&@@Qﬁ

1?8297 of 1988 ( Copy eniclosed as Annexure ?3 s

Shri Ialit Ranjan ?rasa& did not hfz-zv@ a permanent

houge within the delivery juris&iiétioﬁ of Chunukeding P«0» or

| near Chumakedina. He also did m*a aPPl}V for ’me pogt of ED

‘ ?acmr, ehumulcedima SO « But m’ﬁhau"&. ebaerving the prescribed

recruitment proeeﬁum:a of" apprwching local ex employment
emhange for spongoring elxgible cand;ﬁatefa ox' notification.

- tharough Public aaveﬂmsemen%, inviting :applmamioma and

g selcc‘t.mn of candidates aﬁ;e:c pre@er verifieati@n ‘0f eligi=~

biliﬁy conditions, Shri Ialit Ranjan Prasad was appointed

B e S P



Lalit Ranjan Prasad preferred an appeal d@te& 845 42000 whieh -

: Nagalande

b

AR

as BD ?aekev* o:f c'hummke&im 80 in accoun% wﬁzh Kohima HC by
the -then SDIROs, Mazzapuf vide memo nos ‘A-ﬂ/ED Pkr/mumuke&ima/

Bimapur é‘;ateei 10»?099- ¢ Capy encla%d as Anmxure 24 )w '

-Ag the reqaimd recmi‘tment formahties were not

observad and the a.yp@imtmcﬂt was irregular a,n»i ill g;al, smi

, Lalit E;m;)an I’rasad was gserved with a notice 1;0 show eanaa a8

0 wvhy his aervice as ED mckar. Ghummkedim« saO ?haul& nc‘a be
terminated by the SDIPOs, Dimspur vide his le‘c"eer Noa A-‘t/m} %
Ie‘kr/c Ko Bima dated 31+1.2000. ¢ ﬁepy enaloee& as Anne:mm -25 )g
mm 14144 Ranjm Praged submitted his replv @atea
4 #2 .2990 sﬁatmg that on learning about the vacam poat he i*\?
submi‘b‘hed the reduired &Geumen‘bq to m SDIPOg, ;Bimapur wha .
issaed appointment order ¢ him. { Copy encloged as Annexure-26 )-1
Under Rule 6 of EDA ( Conduct & Service )‘Rulem
1964 the gervice of Shri Ialit Ranjan Emsad as ED }?aelcar, |
Chumukedima 86 wvas temmatea vide 3]3.’[?0@ meno m »,A-ﬂ/ '

Chumukedine dawci 1843420004 ( (opy enclosed as émmxtme - 27 )-

Againrt the erder of tmmﬁm‘hiun of .@:erv:weg am

iy

;5
is similar ‘to Annemra@ 1o 'the Directer ai‘ ‘Pnstal uervwes. 15
M‘ter ‘chamuggh emmﬁmation of "&he faeta and m@rl'bs
of ‘bhe case the aggeal of @ari Ialst Ramjam Pvasaﬂ was dispoaed
off by rejectingg the ap?eal vi&e ar&er rw. ~1/EB .%aff/mse/

Corre dated 4142001, ( Ga@v eneloama as Anmemre - 28 de.

¥

It may be menti. cmeci ﬁha‘t i‘c. was t.learly mentmned

ih ‘Para 2 of the appeintm&nt Letter, Amexure-24 i.hat the .

emylaymem of &hri Iaiit Rm;;an P.mgad as ED I’aek&r shall be

in the natum of a ccntrgct Ma%le w be termina‘tad by him or
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emplogment M"hwges in Wﬁgalanm But wi‘thcu‘t @bsex"ving ‘t,he A

ag Annemre -'31 Je

SR TeD® e S 2

-10- .

’ by ﬂm appointing authority by notifying the ercie:r am pev' ‘fule

lP'_"

of Em { Coﬂdbw‘ﬁ & uerviee )Rulea, 1564 + }

&wi Ram ?ravwh Prarsaai was ncﬁ; & reaidemﬁ of

mphupar ‘BO or Ame SB nor Has registered with e:my ‘of the

pm wibea recruitmem proceﬁm*ea of approaching loeal emgloymen

emhange for ﬁgonsoring eligible aandidatw or m*&;iﬁcaﬁi@n

af candida*tea afbe:r proper veriﬁcation of eligi‘bility con&itionsJ

Shri Ran E’raveah Erasaa was appainted as EBDA eum EWG, Mpkmzaav q{f

!

BO by *l;h& then STBIEGs, Dmapur vme 6o 1o » a-v‘! /mm;s cum Emwc/ j{

¥
ﬁimmyar dated 28.1.99 { Copy enclosed ae Annemre - ﬁ@ )- | f

As the appaimment was mﬁ; 1:1 orﬁw snd ‘the

principle of ne tuml ju ticc wa g denied to other elig;ibie

candidates, ﬁmi Ran I’rav‘esh ?raaaﬁ vas @erved mﬁh a m‘aiee
to shoy cause s to iy his service a8 EDDA, cum EWO; ;Diphupar |
BO ﬁhould nat be *bez*minate& yide @IPG& mmapur le%er nos
~1/E£DA(G)EMG/Mphupar dated h&gw@ ( Gop;y enclosed a8
Annexure =30 e , | : |
| ahri “Ram Eravesh Px'asad :au‘bmi‘&te& hig axjplanatmn / {
dated 4.2-20@0 stating; thet he wes ign@rant abmt the metb,ed of

recrvitment in '&he I&ep&rtm&nt, but vas gwe appeintment after .

wubmiasiom ef &ocuments ta the SDIPOg, Dimapurs ( Copy ‘em l@se-a.

Ai‘her ‘eonsiéiering %he i‘eprmen%a‘himg the s;erviee ,
of Shri R;«m Fravesh Pragad as EDZBA cun EBNG. Biphupam EG was

termﬁna‘bed by the SDIP@:;, Bimapur vide memo nos A-‘i/ﬁiphupax

dated 18.%2@’0‘3’. ( c@py s:nclosed as Annexure = 32 )a



11«
l%gainst ‘ﬁhe @rcier of fbermination &T:mri tzam Praveah '
. . . 9
Prasad preﬁerred am appeal dated 8556 0“ which in i.he same 5

, A
coz;y as Emexure-Q %0 the Bireetw af Poa‘bal Service% E}’agalma. 3

ﬂ

w.

After exammmg the fae‘ba and meri‘m af the case i(
il the apgaeal of Shri Rea ‘Pravesh Prasad was disposna aff ‘by the
jf agpellant amhority upholding the decision of sm:ws, Dims pur :?:
b B

'vide arde:z' no A-‘I/En/ﬂ:i,ac/corm aateé 5-1.20@1 ¢ Copy

L

eaaeloseaa as Amnemre ~ 33 ).

y N
Sy 8T

RO DR

1, ‘ , %at with rega;rd to para 1, the reﬁpmaentw bheg @
!ém
iy

ta state thet as per Rule~6, of EDA (Conduct & service )Eulea
I 1964, the service of an E:D employz:e. who has m*ﬁ alraadg,r :renéere&
more tham tmee yem*s of continuous @erv&ce i?mm the ﬁa.‘i;é of

his appointment ghall be lisble to termination by i:he appaiming )

' autharity at any time without notice» WNone of "bhe applicanw A
had rendered more than three years of continuaue serviee upte

‘the date of termmatioxio As such the eervicva ar the. amzlicama

| were temiﬁateé as per departmental rules The Teasons for

rejec‘eim af the appeals were eldborately ﬁiaeuss;ea in %he: B

'.»_4

orders N0 » A-VED sﬁarf/mec g/cerrs dated 24142001, 341,200,

b

4.1.200‘! aml 5.1 .2003 and the appeals vere aiﬂpasad aff wi‘thm

o

| the wrview of the @epartmental Eule@/?roceﬂumﬁ and various. ‘s .

ik
|| in ‘stru,et;ioxw .i._.agsfueﬂ by the Government of Indiss ‘ \\\é»fL
i ' ‘ ) ' N
24 - That with regard to para 3, 3, 4y 41 and 442 !
| the respondents beg to offer no commentss ‘ , o 1




L

3 o mhmt with regard to para 4»;» tm ?*aspcndams

{.heg to s‘lmte that Surd Udhay Bamma%ary. Son of Sors Gcﬂmb«
;Qﬁagumatarv ef mémalipar Village, P»G Palakamati, !Ehana .
Eowrmhg,hat mmer Kay'bx gnglor;g District of Asaam vas appoimted

aa'EI:DA & x‘tra ﬁapwtmamtal Deli ver;y &geﬂt )'%mgagahar 330,

under B:mayur 5% weeefoe 2,’11 08 vide EJ)I (‘ﬂi J mmapvm WG A-ﬂl/

| - ‘Em/ﬁmgapahar dated 9111.98- SR

T , Shrd Ni‘tyanamla Basumabaty, was appamted

gervisiamallg for a period of 6(six } monihs fron 15?2.97 to . i

3145498 as EZ‘::‘MG; Thelme BO, under Zul za:tume* 80 me- SR )

- nan da Easumtawy va s re&emg neted and appointed an mm/
; ﬁthibun@ B8R BEO m-m effect from the B/ of 143499, vm,eu
.,.SM(PJ mma,;am« nos A~1/EDDA/Athibung, .dated 503499

Bhrd Lalit Ranjen Prasad, 8/0 Shri Pwtmm }f?ath

i pmsad WA S '»maoin‘md ag ED Packer/("humkedima Ps0s with e:ﬁfect
f'rom Hz::ngjy vzdie ST:I(I’ J Bimapw HO . ,g-?/axﬁ Eac}"az*/ﬁhamiwdma
&ated 101.2»99: Being a temporary amanwmm{;, he. am not even

: apply i‘oa:' *l;he poﬁt.

Shri Ram Eravesh Prasad, /o & u*z, Ran Efikmk

: ?rasaa& was appoin%ed a8 Eiﬁ% cun BIC of Mrhapa* BP0 iy 40 afo
. -1?-97, vmv SDI(P ) Dimapur 1o A*Vm}m cum’ Evb‘iﬁ/mj;shupam

,})imapur il J\“‘VEWW mlelma BO, dated, 29+ 11«‘37. ) aﬁmi mmqu

ﬁmed 98 +1499+ Being s ~temporary arrevgement !he did sno’a even M

apply for the poste The claim that the applicants g@'t thg.ir

appomtmont in the year 1997 is not cowee;:‘t. L

| All the applioants were yaie om mamh 's hagm

,J{’.ha aame were re cez.veed by thems @hus. the argment for one

T AT D & 3D
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| allwanee wi‘th admissible m m lieu af one moxw‘th's; notice and



morth's ndtice as per condition of appointment letter is not

 justified + Appeals preferred by the zpplicants were rejected

on the basis of sufficient and ;}rusﬁified groundge

4'- | | @ha't with reg;ard to para 4@4, the respondental
beg to state that the claim that ‘the cyplicants go‘a their
aypeintment as EI}A on diffemm date« in the year 1'239! ia

not 'brue» The applicants were nct assu'fed 40 be adjumed
against clear vacant posts and for all prac‘hical purposey they

wvere not treated as regular employeeg.

5 e That with regerd to para 4.5, the respondents
teg to state that the appointment of the applicents %o the
posts were found irregular, they were asked to e¢xplain as 4o

why thelr engagements as ED Staff should not te terminated.

G That with regard to para 4.6, the recpondents

beg to offer no comments.

Te - That with regard to pariadﬂ, the resgpondentis
beg 0 state that action was %aken as por the provision of
Rule 6 of P & T, Extra Departmental pAgents { Conduct & Serviece)
_.‘lees 1964 as all the applicants came under purview of this

rules

8. mm uuh regard to para 448, -‘hhe respondents
beg 1o st'ate that the termination orders were quite justified
end as per dayartmemal ruless A&nd no appeal lies m the

order of termination under Rule 6.

9 That with regard to para 4 9, the respondents

beg to state that the respondent nos2 disposed off the



The Yaion cam‘mt interfere in *bhe ea:»:ee.

{ as it was rec@ived on a la“t.er date«! "

o
..; \A 7
; & g

the ﬂmdivmual appucamoms o:t? tha am}licamg ﬁ,n a Inannex' N

thought £i% a:ftar thread bam &Mcussﬁons ef tlm a?.Plicag; icns, e

10., ,_ " | That wmh regard t0 pa'm 4 10, the respondents

be@ to sﬁata thal. the memre 'F'ois gub.;ecu ‘Lu verifioationi

T
¢

Ll

| 11s - Thet with ?egaﬁ'é to para 4.11, the regpondents
| beg to state thet the Prp loyment :é‘mhange; vaeéﬁn‘eieﬁ may be
notified through Fublic Advertisement Efi‘eetwe wem mambelr
i‘El of eandidatn" respanﬁing, must l:se not 1998 than 3~ Otherywise
vacancies am %0 be remtified-- ’Recammendaticn of ‘Viilage
Headman is no sabstitute to Departm&n’cal Rulea. B
I L . - . '5
| 12+  That with regard to para 412, the m@pon&eﬂw -
| beg, to state tbat the local anple of Iwagaland!a“e vary much fiﬁ
H interested for such Jobss The argument :ve,.? m@@ thus is baseleea 3
% ‘and nét‘ trues The argument proves that “‘bhe-*apfgflmmts are m*h J
laa.élls and are therefors not eligible ';i."’ca;f'“az?s?oimm«enﬁ to ED
posts in Nagelands =~ L _ e ‘/4
13 Tha‘%; with regard to @ara 4»23. the raspoyxden‘m ‘
beg to ai;uﬁze that PR €4 L€ at all awil&ble waa:a not provecl at .
' the time of agpoantm‘am. !«mreaveﬁe, EDAs are not reeruited on z
1?' recommendation of any au 1thor ity + .A@@ointméntéf@re*m be made \5
through advertisementss = - , - o ‘ \f
'M.,ﬂ. o | @hat with :mgar;ﬁ 1;;0 yara 4..1 by the fe‘égpondénta | *%
beg to state thet the *termination omem dated 144342000 and :

18.3-?0‘30 wez'e issued as per the pre'e‘mmn of Rule~6 of EDA



&1 Sm

Coridnet and Serviee rule 1964a

15 | That with regard to para 4.+15, the respondents
beg to state that the Rule 6 of P&T FDﬁs ( ccmauct & Service )

Ruleny, 1964 ig not ain any way viola"kive o:f Ar‘r.icle 311 of

the Constitution of Indias

16, . That with regard %o pare 4416, the Yespondents
beg to state that the .‘m’regular appcaintments are alwaa,rs mbject
to review from mme %o times However. it seenms Lhat, the
applicants wvere very much aware “%.hat their ] appozr tments were
z.rregular and were likely to be terminated. |

17 That wi'th regard to pera 417, the respondenis
beg to state that as per provision of Rule 6 of EDA £ Conduct

& Service JTRule 1064, any formal notice is not requireds

18, ' That with regard to para 418 the regpondents

beg to state that the orders dated 31.1.00 and 142400 are not

correlative 4o the orders, dated 14.3400 and 1845.0C,

15+ That with regard to para 419, {the regpondents
beg to state that the letters dated 31+1+00 and 142400 zre
n6t issued under any EDA ( Conduet & Service JRulese As such

no hearing vao necessary e

20, Thuat with regard to para 4.+20, the respondents
beg to state thet the service of the applicants were terminated
under Rule 6 of EDA { Conduct & Service )Rules 1964 for vhich

the respondents noet was very much competent s



oL
. 4

|? 2% ' That with regard to.para 4421, the respondents

!beg %a' gtate *!zhat the teminatian order wasfe iaswe:-& in the

| ,

b '

22¢ Th&t with mgard to para w, the re«pon@ems

{I beg 1‘.0 sm*bﬁ that thfe apnlﬁ.csamts w@m appoim%ed temgore&'ily on
& contractual basis lia’ole 40 be termimated a.t any time vy

givim:; one mon"uh'sa notﬁme-
:'53

2% - That with regard to para 5.2, the vespondents .

beg to state that no formal notice Lo vequireds An extract
i

, of i;be ‘Ful&auﬁ of ;,.IM ( Conduet & $e:r°vice )‘Rulee 1964 g

aubmitteci :m &nmezmm for ready raferanceeu

24 - Thet with regard to pera 5+3, the respondents
beg to state that the 1et*ters dateé 331 .1 .00 and 142400 are
not eowelevant 'bo the aetion takan under Rulq 6 of I’ & ‘.P

§ EDAs ( Canﬁue'ﬁ & mvme muaes. 1%4,

Ji' 2‘5. o That with regarfi't\e para @5@% the weﬁgﬁan&enm
heg Yo sglate tha‘t the ﬁervmem of the: a@plicents were

| *termina*ted under Pule 6 0f P & T EDbs ( Conduct & Service )

Rules. 1964 amd the letters dateﬂ 31 ol .80 vaml ‘i.z.(}ﬂ we‘re

1;

m'itten &iffemn‘aly and mt. cc*relatlva-

larger :mterc:s% of ‘bhe public and 1‘.0 provide ﬁaﬁ'egaard ‘tm *%.he -
eligible local eanﬂidmtes‘a fength 0:{.‘ me*rvice of tzae appl ic-m‘%s "
were. ﬁuly 'tsa"‘aien mto consmeratiam bwt ncme @5‘ t%em had can‘p lg=

ted three years of continuous service ﬁ'om ﬁhea dat&z af apmﬂn‘f}“



2]

B

it

'-1 ‘? -

26 - That with regard to para 5.5, the respondents

. beg to state that the letters dated 3141400 .and 142,00 yore

writien as per office procedure. These are rot hatutory

letterss And no 'ac"niarz, was also taken against the ‘ap?-ii.’éém'ﬁa

under these letterse. go, hearing was not necessary «

27 «  That with regard to para' 546, the rea‘gon&enta
beg to sk« submt the comm:nts what haved almady madm

again the foregoim? paragraph 4 »20 afbavm

28 » ‘ That with “regm"é‘ 10 parz 5474 the respondents
beg t0 submit the comments vhat hawve alresdy nade againgt

the foregoing paragraph 4 +2%y aboOve.

2"91' »  That with regam to pazra 548, tshe respamden‘f‘us"'

" bag to statc that the wrvices of the applicante were

" terminated under Rule b of the Ema ( Gond.uct and Service J

Rulns, 1964 and the resyonden-h was empowwd to *talce action

under the said ruless The sald rule is not violative %0 the

_Article 311 of the Constitution of Indise

30, Thet with regard to paras 6, 7, 8, 8. , £.2,

843, 844 and 9, the respondents beg t0 offer no comments.

"Vé‘:‘l‘i f iﬁaﬁim Q-Ii 'YER I B
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. YERIFPICAZION

Ia shri e 301_6

bemg au'meriaed dc herehy vev'ify em:i

'declare that the stetements made in this wit‘ben sta"’t,emen‘t

ere true to .uiy'.lﬁn;wle@,e information and believe and I Ifm'rej

not suppressed anmy materiazl fact.

CAnd 1 swn this vevifieaomn on t!" is 3 fa} th

ﬂgy of Jmly, 20{31, at. Guwahati. |
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SECTION IV

Method of Recruitment

(1) Instructions regarding selection.—The question of consolidating
various instructions issued from time to time governing the appointment and
other service conditions of ED Agents has been engaging the attention of this
Directorate. After careful examination of all aspects of employment of ED
staff, it has been decided to observe the following instructions scrupulously
while making selection of ED Agents:— . ol e e

1. Ag€: ‘
& \/g';; minimum age-limit for employment as ED Agent will b‘e 18 years
Y | ervice will be

and maximum age up to which an ED Agent can be retained in §
65 years. The Director-General, Posts and Telegraphs, may consider relaxa-
tion of this age-limit in exceptional cases. i ,

2. Educational Qualifications: , l

ED Sub-Postmasters and Matriculation, [ The selection $hould be
ED Branch Postmasters : | based on the marks secured in the
| ' Matriculation ,or" equivalent
| examinations. No weightage need be
given for any qualification(s) higher than

. Matriculation. ] - .-

ED Delivery Agents VIII Standard. Preference may be given

ED Stamp Vendots and to the candidates with Matriculation

All other Categories of qualifications. No weightage should be

EDAs. , given for any qualification higher than
Matriculation. Should have ;sufficient
working knowledge of the regional
language and simple arithmetic so as to
be able to discharge their duties
satisfactorily. Categories such as ED
Meéssengers should also have enough
working knowledge of English.

v e L3

P

|

3. Income and ownership of property: f i
, The person who takes over the agency (ED SPM/ED BPM) must be one
' ‘_k,.é who has an adequate means of livelihood. The person selected for the post of
‘,i ED SPM/ED BPM must be able to offer space to serve as the agency premises
for postal operations. The premises must be such as will serve as a small post-
: al office with provision for installation of even a PCO (Business premises

’ such as shops, etc., may.be preferred). .

¥
o i

——— — ' —m

.
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4. Residence: : g

(1) The FD DPMATD SPM nirst he a permanent resident of (hé \'ili:i;[f‘
where the pest office is located. He shonld he able to atténd to the past office
work as requited of him keeping in view the time of receipt, despateh and de.
fivery of mails which need nof be adapted to siit his convenienee of his main

“avoration, : '

(i) 1 Mail Carriers Runnets and Mail Peons <hould reside in' the sta-
tion of the main post office or'stape wherefion il nriginate/termiinle ..,
they shonld he peimanent residents of the delivery jurisdiction of the post
office. ' ' T " : o

(7i1) 1D Agents of other cafegories may, as far as possible, rc_si“(‘ in. o
‘near the place of their work (Letters No, S-0/72°81 Cell, dated 18.2.1972 ang
No. AX312/78-Pen. dated 20121979, stand madificd to this extent),

8. Security:

ED Agents of all-catcgories including ET3 Delivery Agents should fur-
nish scearity of Re. 4,000 subject to the conditibn that the amennt ol seenrity
shonld he incicased/decreased so as to be cqual (o the amount of cash and
valiables that is anthorized 1o be entrosted 10 them pnder the orders bf Divi.
sional Superiniendent or the Head of the Circle, e the cage may beo

'

6. Preferential Categories:

With referenee to the Inst orders issited under Letier No. 42 101/79.0én., |
dated 22.6-1979, fixing the foir préferential catcpotics according to the ¢ar- |
lier orders issned vide D.G, P & T, Letter NoA3-14/72-Pen., dated 2-3. |
1972, No. 43-246/77-Pen, " ilated $-3-1978: to Schéduled Castes and |
Scheduled Tribes candidates: and No. 43-231/78-Pen.. dated 17-2.1970 (re-

~garding Ex:Army Postal Seivide Personnel); No. 43-212/78-Pen., dated 20-1-
1979 (reparding Rackward Classes and weaker dections of Society) and to the
cducated nnemployed persans, it is clarified that the above preference shonld
he subject (o first and foremost condition that the candidate selected shonld
have an adeqiate means of livelihood, which thongh already picécribad,
ccems fo have heen ignercd for seme time past cspecially in view 6f theae
preferential eategories being'introduced in the alove orders.

The criterion to judgeadégquate means-of fivelihond™ shontd he that, in
case helnses his main source of income, he should be adindped as inctirring a
disqualification to continue as T SPM/ED RPAM. In othei words, there nmns
he ahsalule insistence on the adequate source of income of D SER/RPM and
the allowances for his work as BD SPM/BPM thust be just suppleinentary fo
his income. To ensure this condition, the candidafé mist be able to offer
office space te serve as the ‘apehey preniises fof postal operations as well s
piblic call office and as such, business premises such as shops, cte. rhist be |
preferred regardiess of the various categories of preferences meitioned ahove, |+

[DGLP & T, Tetter No, A1.8 l/Rﬂ.T‘(:'n,, dited the 3?()”' Tanuary, 1081 and ('nni.;_z(‘lulﬂvil,
dated the 20th March, 1981 106G Poste Fetter No AL XURTPE (D & Trp v datedt the 6y
June 10 and No 1 7-30600.5D & T, dated the 1200 Majeh, 1091 ] o '

inpmmeTias o
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laok after the work of.......... (Name of Post,) the undersigned (4ppointing
Authority) has decided to make a provisional appointment to the said post. |

2. The provisional appointment is tenable till the disciplifiary proceéed-
ings against Shri........... are finally disposed of and he has exhausted all chan-
nels of departmental and judicial appeals and petition, etc. (this clause may be
deleted if the vacancy was caused by the dismissal/removal of an EDA) and in
case it is finally decided not to take Shri........ccooenes (name of e ED Agent who
has been put oﬂ'/removed/dismissed) back into servicé till regular appointrhent

is made.

3. Shfi..ooficemrasesernees (name and address of the selected candidate) is of-
fered the provisional appointment to the post Of.......... (name of post).
13 119 RRRINS (name of the selected candidate) should clearly understand

that if ever it is decided to take Shri... 2 gsenss(RAME of the ED Agent who has
been put off/removed, dismissed) back ifito’ service, the provisional appoint-

ment will be terminated without notice. ‘
4. The..ooovre (Appointing Authority) teserves the right to terminate the

above without notice and without assigning any reason.
5. Shri.....ceeun. (name of thé selected candidate) shall be governed by the

. Extra-Departmental Agents (Conduct and Service) Rules, 1964, and all other

rules and orders applicable to Extra-Departmental Agents.

6. In case the above conditions are acceptable to Shri...........oooe (name of
the selected candidate), he should sign the duplicate copy of this memo and
return the same to the undersigned immediately. :
Appointing Authority

i

.................... f .
\ |

....................

CLARIFICATION.—It has now been decided that provisional appointment
of EDAs which are expected to continue for a long period should be made in
the light of instructions contained in Letter No. 45-22/71-SPB.I/Pen;, dated
4-9-1982 (SL No. 16). However, it should be made clear to the Employment
Exchange and the sclected candidate that his appointment is purely on provi-
sional basis and liable to be terminated whatever the length of the service may
be, in case it is ordered to reinstate the regular incumbent and the appointment
fetter may be issued in the respective forms as prescribed in the above instruc-
tion. ' !

' [ DG., Posts, Letter No. 41-286/8 7-PE-11, dated the 14th December, 1987. ]
."’({6) Recruitment of ED Agents through Employment Exchange.—

The question of recruitment of ED Agents through Employment Exchange
has been under consideration of the Government for some time past.

provisionai appointment any time before the period mentioned in Para. 2
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been further examined in the light of O.M. No. 14024/2/96-Estt. (D), dated
18-5-1998 of the Ministry of Personnel, Public Grievances and Pensions
(DoP & T). 1t has now been decided that in respect of all vacancies of
EDAs, excluding those where the process of recruitment through Employment
Exchange/open advertisement has already commenced, in addition to notif-
ying through the Employment Exchange, the vacancies shall be simulta-
neously notified through public advertisement and the candidates nominated
by the Employment Exchange as also those responding to the open advertise-
ment will be considered. In case the notification and public advertisement so
issued fail to elicit any response within the stipulated datc or if the effective
number of candidates responding is less than 3, the vacancies will be re-noti-
fied to the Employment Exchange and advertised calling for nominations,
etc., within 15 days and all the candidates offering their candidature will be
considered in accordance with the instructions issued by this office from time
to time. Since the posts of ED Agents falling vdcant are isolated and scattered
and publication of the same through newspapers is considered cost prohibi-
tive, the existing method of giving wide publicity by way of public advertise-
ment in this behalf will continue to be followed. v

4. These instructions will come into force with immediate effect.

5. The contents of this letter may be brought to the notice of -all con-

cemned for information/guidance/necessary action.

- /D.G., Posts, No. 19-4/97-ED & Trg,, daicd the 19th Avgust, 1998.

e ‘
.17 Appointment of EDAs to be strictly in accordance with the
hu es and irregularities to be checked.—It has been observed that in many
cases of appointment of ED BPMs, the reports from the Circles have shown
that persons who are not residents of post-villages are being recruited on the
ground that they have additional sources of income or possess properties.

Often, the recruitment is being decided on the basis of only one application. In __
case no persons from  the post-village who have applied had additional source
of inicome, the vacancy is required to be re-advertised and then ggjx_gggplgg _

appointment of a non-tesident. “of the post-village (but_with_income of
property) Tan ¢ done. If the vacancies are re-advertised and no applicafion

e e =

from the post-village is réceived; Then only there are adequate grounds fo ap-

point ail outsider as ED_ BPM i is also scen that provisional appointments
made by SPMs or other lower functionaries are being allowed to continue for
a long period, in contravention of Letter No. 43-4/77-Pen., dated the 18th
May, 1979. This state of affairs is highly objectionable. It is therefore, necess-
ary for the concerned officers to keep vigilant eye on such cases in order to
check such irregularities in appointment of EDAs and specially ED BPMs so
that appointments of EDAs are made strictly in accordance with the Rules. All
Appointing Authorities of EDAs may kindly be advised to go through the
relevant rules for appointment of EDAs before appointments are made.

[ D.G., Posts, Letter No. 41/295/87-PE. 11, dated the 27th Avgust, 1987 and 17-108/94-ED
& Trg., dated the 14th December, 1994. ]

B e
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(14) Appointment of ED BPM by Inspectors.—With a view to ensur-
ing quick administration, it has been decided that where there is no contest for
the post of ED BPM, the Inspector of Post Offices can make the appointment
in anticipation of the formal approval of the Superintendent of Post Offices.
The formal orders in this connection will be issued by the competent Appoint-
ing Authority, namely, the Divisional Superintendent. Tn other cases, where
there are rival claimants, the Inspector of Post Offices would be required to
obtain the prior approval of the Divisional Superintendent before appointing
any person as ED BPM.

{D.G.,P.&T,Letter No. 18/3/62-Disc.. dated the 30th January, 1965. |

(15) Provisional appointment of ED Agents.—1t has come to the notice
of this office that provisional appointments made to ED posts are being
allowed to continue for indefinite periods and when regular appointments are
made, the provisionally appointed*persons do not readily hand over the

charge. The following instructions are issued in this regard:—

(i) As far as possible, provisional appointments should be avoided.
Provisional appointments should not be made to fill the vacancies

- caused by the retirement of ED Agents. In such cases, the
Appointing Authority should take action well in time before the
retirement of the incumbent ED Agent, to select a suitable

SUCCESSOT.

(ii) Wherever possible, provisional appointments should be made only
for specific periods. The appointed person should be given to
understand that the appointment will be terminated on expiry of the
specificd period and that he will have no claim for regular
appointment. Where a new Post Office is opened or where a new
post is created or where an ED Agent dies while in service or
resigns from his post and it is not possible to make regular
appointment immediately, a provisional appointment should be
made for a specific period. The offer for appointment should be in
the form annexed (Annexure-A).

(i) Where an ED Agent is put off duty pending departmental or
judicial proceedings against him and it is not possible to ascertain
the period by which the departmental/judicial proceedings are
likely to be finalized, a provisional appointment may be made, in
the form annexed (Annexure-B). It should be made clear to the
provisionally appointed person that if ever it is decided to reinstate
the previous incumbent, the provisional appointment will be
terminated and that he shall have no claim to any appointment.

Even in cases where an appointment is made to fill the vacancy caused
by the dismissal/removal of an ED Agent and the dismissed/removed em-
ployee has not exhausted all chanriels of appeal, the appointment should only
be provisional. The offer for appointment should be in the form-annexed

(Annexure-B).
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2. Efforts $hould beé inade to glve altertiafive employment t6 ED Agents
who ate apiprited prodisionally and subsequently discharged from service .
dué to administrative reasons, if af the timeé of dischargé they had put in not
less than three years’ setvice. In stich cased their names should be intluded in
the waiting list of ED Agents discharged from servite, presctibed in D.G., -
P. & T., Letter No. 43-4/77-Pen., dated 23:2-1979. -, ' '

3. These instructions may be brought to the riotice of ali Appointitig
Authorities.

(D.G.,P. &T., Lelter No. 43-4/77-Pen., dated the 18th May, 1979! ]

ANNEXURE - A
[ in Duplicate |

Whereas the post of Extra-Departmental.......................(Narhé of Post
and Office of duty) ha¥<become vacant/has been newly cteated and it is not
possiblc to make regular appointment to the said ' post irimediately
the.....coo..... (Appointing Authority) has decided to make provisional appoint-
ment to the said post for a period of (pefiod) from........oo.vvveeerntOuniienas or till
regular appointment is made, whichever period is shortet. | )

2. Shri.............(Nante aid addvess of the selected pérson) is offered the
provisional appointment. He sHould clearly nnderstand that the provisional
appointment wiil be teiminated when regular appointment is made and he
shall have no claim for appointment to any post. !

3. The'.......(Appohiting Authority) also resefves the righi :to btinate .

the provisional appointment .at any time before the period rientioned in
Para. 1 above without notice and without assigning arty reason. :
4. Shri..........will be govered by the BExtra-Déphttmiental ‘Agénts (Cot-

duct and Service) Rules; 1964, as amended from time to time and all other

rules and orders applicable to E)éfta-Deba‘nmental Age?ts. oL
5. In casé the dbové conditions aré accéptable 'ta Shii........... (Name of

the selected candidate) he should sign the dup

icate copy of this mero and re-
turn the same to the undersigned immediately. :
! !

, ‘ i A}')pdiﬁtihg Authority

1 ) '

To . !
i

.....................

............................

R
ARNEXURE - B - L
[ in Duplicate } - Sy

Wheteds Shi........ .i.(Name ahd Deslgtiation of thelED Agent /
heen put off duty/removed/dismissed) has been put off duty pending finaliza:
tion of disciplinary procéedings aind judicial proceedings against him has been

removed/dismissed from service and the need has arisén to engage a person to %
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retrenched EDAs within the stipulated one ycar due to circumstances beyond
control, This concession will not be admissible, if the retrenched ED Agent

has been offered an alternative appointment but has declined to accept the !
same. In such cases his name will be removed from the waiting list and he

will have no claim for being considered at a later date.

3 In cases where a relaxation has been given to continue a person on ! :
waiting list and he is given an alternative post within the extended period, the 0
interim period of non-employment will count as qualifying scrvice for eligi- '
bility to take departmental examinations of Group ‘D'/Postmen. The period .
thus condoned will not be counted for the purpose of ex gratia gratuity.

[ D.G., Posts, Letter No. 17-128/88-EDC & Trg., dated the 6th April, 1989. )

(/\'(22) Transfer of ED Agents from one post to another.—ED Agents
are not liable or are entitled to transfer from one post to another. However, a .
few cases have arisen where some ED Agents have been shifted from one post
to another at their request. The ED Agents are asked to resign their posts and a
fresh appointment order is issued against new posts in such cases.

In this connection, the following issues have arisen and clarified:—

(i) The formality of calling for nomination from Employment Exchange
calling for applications, etc., should be gone through. The ED Agents already
in service should apply through Employment Exchange and their applications/
appointment should be accepted or rejected under the normal rules for

appointment of ED Agents. o

(i7) The ED Agents selected for the new posts should resign from their i
previous posts. :
(i) If there is no break in their service, ED Agents selected for the new
posts are eligible for the purpose of taking examinations and for sanction of
gratuity. Their previous service should be considered in such cases. 1

(iv) If there is a break in service, this depends on the discretion of the :
Postmaster-General concemed to condone this break in service or reject it }
keeping in view the circumstances of the case.

[P.M.G., Madras, Letter No. STC/13-413/84, dated the 3rd January, 1985and D.G,,
P. & T., Letter No. 43-27/85-Pen., dated the 6th May, 1985, in reply thereto. ]

\ X Exceptions: Normally, the Employment Exchange does not regis-
ter/sponsor the names of persons already in employment except in the cases
for appointment to higher posts.

A proposal that EDAs may, therefore, be considered in a limited manner
for appointment in other ED posts without coming through the agency of Em-
ployment Exchange in exceptional cases has been under examination.

Normally, EDAs are to be recruited from local area and they are not
eligible for transfer from one post to another; but in cases where a post has
been abolished, EDAs are to be offered alternative appointment within the
sub-division in the next available vacancy in accordance with Order No. 43-
24/64-Pen., dated 12-4-1964 and further clarified in Order No. 43-4/77-Pen.,
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DIMAPUR |SUB_DIVISION = '] . .
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C o | FRNE RS
Memo No.Aal/Rangapahar,:‘ Date lat Dimapur the]4;3-2000
K

| !_.;_
? -} :

i
. :

L :
TERMINATION OF SERVICE ‘ ‘

1' ’ !

Undeér the cover of Rule-6 of P & T E, D.-Agents ]
(Conduct and service) Rules, 1964 service of Sﬁri Udhab
Basumatary E.D. D.A,/Rangapahar B.O. in a/c with ‘Dimapur $.0.
is hereby t inated witﬁ imMediate effecto "g

I

!
! P

P

o
3 ‘ ( D, K pEY §' ‘:
sub-Divisional \nspactnr Past ﬂiflcnl ]

Dyt ‘.Sub Dmswn

vﬁmapur - 797112 Naga!em‘
I I '
!

Ta, E 1 l- |
Shri. Udhab Basumatary“
E. .D.A/Rangapahar R.O.'
Via_ Dimapur, Naga]and. P

[
i

- Copy to . i L P ; . Lo C

| ' o C
1, e D.P.S./Nagaland Kohima w/r to this office I.R. |
.'dated 18- 12-99 para 7. 3 for favour of klnd information.‘

2. ‘¥o=tmaster, Kbhima H P.O ‘for 1nformatian and necessary;
actiono : |

3. S P M /Dimapur for informationo

4, B.P, M‘/Rangapahar B.O. DeliVery works will be

entrusted to Smti Maala Ao. EDDA.II till further '
arrangement is. madeo' '

. ! .
I . .

Filé NO.A.l/E.D.D.A/Réngapehar

[
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$1.1.2000, 1 ucooxdingly subudtted 5y explwmtiuﬂ utnbmg
the . faots end enliahung tho uiz:vuutnnou undoxlvhioh
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'
reply and: the order dated /¥-3-%00% has been' seived 6,

me torialuating my service, , | , A
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of By such reply. la fact, $411 date,'l &xvii e ‘dark as $o

vhether the mply/ropmaentuuon/axplu-uon 1108 by me-
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reasonablse nppnhoneioa thaﬂ oy uid nepl.v ‘Has nuk been”

taken nto consideration. Had ny ropnuntau.on/mplq b
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Sook up the -attor1hy vay ot rxiing !‘Vi&? nppllontton

for modification/review of order dated /7" ’2-“80tx the "
suid review upplioation‘hao been pxogorrod by the Unien

oa 3).3.2000 followed by remindor dated 01 4}2000. nully.
the suid reviev apblioation hae! vtrtuully m... dinpo-ud 3814
bty an order dated 64.5 2000 dirOoting " *u £41e cppocl
againet the order éated/$43-*"kotm1nating By '86ivioe,
Eonoo. the present aopial on nnonglt tho rollgvtng groundux

------
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(a) That qy alppoxntunt han b‘icu of:ctcd to xe

atter die ooaiidoxsttoa ot tho kaoﬁs oo woll s

“the doounnt. subaitted by u,;uou vith the
- applioution and o:rtitioutoo;prodnood ;t thn

l /"a 1 ia cl

v co
ety

(v) That be £olre toxninutioﬂtofgﬁy uvaioo. no

formal notiooiin the pronoribdd form has bOQu

sexved do we.: In rgof. vhiloﬁiaoning the letter

dated 31 1. 2000., 1 vas asked to txp.«.uﬂ.n ths
facts xogurding hy gppointnuné But! the ‘matter
tavolved in the Ereuont aa:e éhn bé ﬂorti&'out
by the ofriaoloniy. The quarriem nldl in g%
letter datcd 10142000 48 intdrzoftice natier
abd I, b»ing #n Lpblioant. thﬁ p:ioont'poulkion
18 not known to ne an to whe&hex relaxaticd has '
given to me, Ie 1s pax-nnont to reation boxe
that 1in absenoce of | oxplﬁnption/phtrgOﬂhoet/

‘depurteltal Arooue«u.hgc agum oy eppoluting

uutnaritko-. it 1u noﬁ pouaibla fob] o8 tb ‘f'"
explain the pouum clqarly. s | ;;l |
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(0) thas vhih 1.»“1::5 the' lattor &ntod Bi.i dOOO.
the dépn&tnont hae "ot tokanﬁih!o obnlidoxntion K

the reluvent Hilee 1.6, Rule™&i'of '(¥DA Cénduct
and Sorv{co Rnll.) I4 the bn{ﬁdﬁ%or theh has
bseén no &untion r0¢axding nozbing mdtioo oncmo.

f .
(d) That ia wy view of thc mttor purmunt' to
letter dated 55, 1.2000 I subéittod uy tbply.-

but while 1nuins the ‘order duted 19-2-90C0 oamm

hu not om ttkcn into oonoidoimtion. ' ’f

(o) That the letter dated 31.% 000, m ountod
stigmn on me and las por Lrticle SH b2 thc
Uonutitntﬂon ok India. I aa.intitled to duo

notfoe .. . ¢1 as hotting. In»faot lxipozou-
enqud ry .hould bave bcon zadé 1n the ' cnspe: and

the Rule invokéd hnd Eulc!quotea aro dlrteront.
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(£) hat before issuance of the 10080 datod
31 t32000 and /¢ 23000, dus i.ppzvhl has nos
) beon takox: and no inquiyy m thog mtter hes
beomdono lproporli as to vtv-th«m relaxation
U aﬁplioabln in w casé on ounsidormg Ly
length of ocrv:l.co.l . : 5

(¢) hm tésuance 'of letter d&ted 31 1.2000
and /v 3-zec fi’ is not in the intorest of
public service sad the -saue i bot at all
gustainable in the eye of liw u the sald’
letter was fgsued without conlkdbma oy
1augth of 'sorvios 'rendered by u in the
dopastasat, | i o .

(n) 'hut bofon tonm Wing my nrﬁ.co. the
- conaerned authorit) should have tskn . pregustic
viow in tho matter, _ >

(1) knat tu the sald ordor datied 19-3-200 Cand
lettor dutpd $1.1,2000, the oom_dmed mthorzw
bas Gustod Btigmn ¢h me and as O mpasuxe of
puni&hnont ny urvioo has been terminated,
Viul&ﬁiu Mioh 511 of the conutuuuoa Qf
Indtds | ‘ A
, t o . | o
{1 é’hat e thas an it W-.'i.f ahy niptake has -
been'oomaitted by the Departoeat, scte osn be
treated as an ot of state and the sawe alvays
can be oonsidered 'as a bamefidw one, ard aleo
in tho present cane, tnatihg the pame as o
. : Oxooptiontl cade, reliofs mquucd to bo

grentol to me, | ‘ b b

That in view of the aforsssid feaodn, oircums-' -

. tances end grounds, the order of temination 1s liebls to
be set aeide and quashod and I may be allawed to oontinue
in my servioe with all coasequeéntial sorvice henetits.

Thanking you, o
P Yours fai, ‘thmny.

Ty Divisional dosmmry. ALPRU,
Class IXI,IV & “2DAS to:’ in!omﬂ.on.ﬁ “[
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o S N T IR
- NO:A-1/ED StaffMisc/Cort | S Dafed at Koliris e 03.d1.2001
i : ' % o l"’ ".- _i ‘l o L] ,'.‘.'
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against h ofder oftersination ofeervice undst Rule 6 of EDA (Corichict & Sefvis) Rules 1964 itslied b
Sub-Divl. Inepéttor of Post Offices, Dimipr vide metno o, A-1/Rangsphtiet, dkd.14.3.2000,) i- b
2. SbriUdhiab Basumatary of Dighlipar Village, P.O-Phi&cﬁh&i,mmﬁamwﬁghiﬁtdér“ﬁ&&' gr
Anglong District of Asssin wéis tippointed as EDDA, Ran jppahar BO ifl adcoint with Dithagiur SO by thé theh
SDI (P) Diraput, vide fétio no.A-1/EDDA/Rengiyihat BO, dtd. 31.10.98 snd §.11/08 wuf 21198 -
without obgérving thé prescribed recrifitment pird tedured of Hotificution thirbgh piblié advettisemmen inviting
applications ater the Eniployrient Excharige, Kohinta alldgédly fuiléd 6 sponsor dadiddtds seloction of o

This's aappesl preferred by Shri. Udhab Basutatary forner EDDA of Ranga Ah‘éﬁ*ﬁ‘ciﬁ i
S
J

candidatet after ptopier Vetification of eligibility conditions. . '

| T
"3 i Udiob Bihitialar o etved with ot b show chuse ds o b i bries shotid
not be tetminated sinté he hails from Kaﬂii{ Atiglong District of Assirit and have ot prochicéd nfy
Emplogttient Registiation card of Nagaland s thé time of sppoiftnisst by the SDI (P) Dintapur wdshistetier .
. 1o.A-VEDDA/ Rangaphhat, dtd. 31..2000. © L |1 o T LIS
4  tahisreply,did 7..2‘.2000,sm$a;m Reismatiryéxplained that he Msnpﬁpiﬁifémﬁjjb& o
Rengéiahr bythe SDI (P) Ditnaghron 9.11.98 btid hasbeen working coritinuously and sincbfoly Withdit sy |
break from 3.11.98. Heflso stited that ifthere swas aly iregulrity it his appointrnent, itié&éi@%qﬁéitﬁl g
of the #ppointig authority for which his service shotld nbt be terminated. The bervice 6‘1‘8&:;&211&’
Basiiriatay, as EDDA, Rngapahar BO wasterminstéd vide SDI(P) Dimépur ridioho.A-1/Ridgapaliat,
, 5. Agpifst the order of termination of setvice, Shri.Udhab [Basumatary préferred thé pfeeﬁf'
appesl tothe Director Postal Services, Nagalatid. Inhis appedl dd. 8.5.2000 St Udhab Busakaiy pit '
forth the followitig argtiments: - B | o e e
D :After dus selection by 4 duly constituted seléction cothmittee, hé whi offered thé iL‘Qs‘xf_ of. -
EDDA. After complétion of 1/4 yess of donkimios servics he was served with ashowloausenptitsidid. "
11.1.2000 riehtioniig iregulardppoiriinent. He submitted an explantion stating the facts and elcustirices|
inder which he was selécted and appointed. However, inthe fermination order dtd. 14.3.2000,1i6 ;ﬂé‘:@%‘dﬂ. -
was made sbout his explanation and it was 1ibt knowni to hite whether his repiésentatiot wad takeh §nt"¢s?; o
coitsideration atthe timé of issue of thé termination ordef did. 14.3.20(}@ S ‘ jg: ”I’ ‘u s'" ‘! lf )
i) '~ The appointment was offered to hith after due ‘consideration of the facts ﬂﬁ:vaé"l”izgis the
docuriients and cértifi cates protucéd st the tifme' of ifiterview. | : S } '
i) Thatbeforetermtifiation of service noformal lotice inthe préscribed form was eefvedtohim.
In the sbsence of any explanation/ charpesheet / departriental proceedings against e hppo“i'rfi'ing qﬁﬁﬁties it
ig not possible for the appellart to explain the position clearly. .- B PO B
i) While ibsising the lottet dtd. 31 .1.2000 the Depatimett hag not takén into (;onsidémﬁon the -
relevant Rute 6 of EDA (Conduct & Service) Rules 1964. o e et
v)  Thatthe létterdtd. 31.1.2000 lins cést & stigmma on the appeltant nd a8 per article 311 of the
Constitition of Indiathe appellmt was entitledto otice and as well g hearing. S

i
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vi) - Befors itstie of the letters dtd. 91.1.2000 ‘and 14 3 2000 no Epproval wis taLéh bﬂd né o

pmperenqmryWaédbﬁedstowheﬂnermlaxmonwm wp!icﬂblemtﬁeﬂﬁpéllail’s caéééofﬁl&lentg}?élengh P
of service. oy SRR LN c,

vn) ' The lséuug of lettefs did 31.1. 22)00 and 14.3. 2000 i noti m the mtetest ofpubhc serhce &1&

i
|
\ ‘ |
|
|
|

t
t it if

. the same isnot sustainable in the éye of law. | N

Vi) ' Thatbefore termitiating the sem& of the wpeﬂmﬁ thé coxﬁ:emedenty hou}'é‘ ’*V\lﬁ thkéh

T !

apragmahcvnewmihemhtter j A1 TR B ¥ il o

ix) Ifanymnstake was commlttéd bythe Deﬁhﬂment it shouldbe troated s unict of ks a’id the -
game bé consndered a8 aboriaﬁde ohe and in the present case rehefs are requlred to bé granted to the' "5 o
q)pellant ! l I ' "'.f n!,;lnril ( -

6. | Ihavé gorie through the case careﬁlily ff'}‘ormhe cdpleé of ﬂxe docmﬂents thentishal below
and produced by the appellant at the time of his appointriient; itis évident that Shri.Udhab’ Basmhétary wht 4
permenent fedident of Dighalipar Village under Karbi Ahglorig District of Assem:- -{ bl t gy

) Schediled Tribe certificate rio. 118, dtd.18.1.90 igsued by Deputy camfmssion& Karbsi ‘
Anglorig District, Assém certifying that Shri.Udhab Basumébtary, S/o Galap Ch. Basumstary ak penﬁéneht :
resident of Dighalipar Village, P.O-Palakamati, 'Ihana Hawmghat Karbi Aﬂglong Dlstrict of Aéisari and
bélonging to BoroKachari Tribe. | » 3

) Chamcter tertificate issued by thé Pnncnpal Debj laP KS H:gher Secmda'y School Nhg.hbn
Assam. I
iil) Bba'd of SecmdaryEducatlonAssaﬂ sidmtcardno i34643 and mkshébtm 13534 &d
6.5.1991 ' ' oo
. P l | !‘l, :- 1.£|l='u,h._ u',:
7. Apﬂﬂfrom ggé and educahonal duahﬁcahons a caiididate to be éhglble to be cohmdes‘ed fé} , ‘

appointment as ED stefFinisst be a perdrietit resndext ofthe village where the Post Offics is l6cated it thd c&e !
of EDBPM ot aresident risar the place of workin the céise of other ED stafl; Above all'a candidété fuet bé

_registered with anyoneofthe local employment éxchanges in Nagaland. - - N A

8. Shri. Udhab Busumatory did not ful il the basic eligibility of‘betdg mglstered w:tﬁ ln}J iocal
employment exchanges il Negalanid at the time of ié appointiment as EDDA, Reiigapshat BO. |, The
Scheduled Tribe certificate aid cettificates of Educational quafifications clearly stiow that heis 8 peﬂﬁhﬂeﬁf '
regident of Dighalipar Village under Karbi Anglong; Assam and was, therefore, not eligible for sééi(mg
employineént ag ED staff i Nagaland Postal Division undet the existirig recruitment rules. i ghiokt, thé:
appellant was ot éligible to be considered for appointment as ED staﬁ' in Nagaland dt the tlme of his "
appointment as EDDA, Rangapahar. ] ‘ Cn

9. Now,, thie tjuestion is whether SDI P) Dlmapur followed the cori'eci procedure it lésumg 4
show caitsébtice dtd. 31.1.2000 and terminating the sciVvice of the appeltant vide order dtd: 14.3. 2000 affer
getting the répresentatiof of the appellant to the show causé notice. Rule 6 of EDA (Condiict & Sewicéj
Rules 1964 was itivoked by the SDI (P) Diniapur as the appellant hatl put in less s 3 yeaiﬁ of éoﬁhiﬁimﬁ
gervice from the date of‘abbomtnient tn the show cﬁuﬁe notice the fehnots for prbpobmg to tertinaté tié
gervice of the appellait were given. The order did. '14.3.2000 tenthitiating the service ofthe appelliik wh'
igsued afterrecaipt of the feprésentation / feply / submision dtd. 7.2.2000 from the appellanit LI‘hohbl the
show cause notice may not be in the prescribed pfoformd, it is cledr that an opporfunity has beén pfc’wded to
the sppellant to explairi his position before his service was terminated. The only lacuria it thig asthé period of
notice is less than 1 monith, one month’s basic allowante + dearness allotwdnce shotild havébeeﬁ rehnftéd to

the appellart through Money Order in lieu of notice of 1 month.




!
!
|
, _ by
!
! ¥ P s S
« v‘l
u
i )
| |
I

10.  The contentnon of the appellant that he was duly selected and oﬁ'ered the appomtmént of
EDDA after due se]ectxon by aduly conshtuted selection tommittee is indorrect. The appointmert was made
by the then SDI (P) Dimagur without observmg the prescnbed recruitment procedures sndeven thougti the -
appellintwasnot at all eligibje to be considered for appointment as ED staffin Nagaland. Eventhough, no
specific tention of the reply of the appellant was made, the termmanon order dtd 14 3.2000 was 1ssued
taking intd account the reply ofthe q)pellant | Ci DL !

1l.  Asthehtioned above, even ﬂngh the Shiow canse noticé may not be mthe preschbed pro-
forma, rdasonable oppoxtumty was afforded to the appellant to tnake reptesentation against the

proposed termination of service. Rule 6 of EDA (Conduct & Servnce) Rules 1964 does not providefora

show cause notice. Only aone month’s noticd issufficient for terminating the servicé of an ED staffwith less
than 3 yedrs of contimious service. But the dppellant was givén opportunity stating reasons asto why his
service was proposed to be terminated. And his service was terminated only aftef getting his explaﬂaﬁoﬁ/
represem:ahon Thu, the appéellant wanot demed of the pnncxples of mtm‘al justice. ;.

1. 'I‘he fetmmaﬁon ofthe service of the appelkart is very much in the itferost ofthe bubhc Service.
Disé to fionh issue of notificationabout the vacaﬁcy, eligible and déservug cndidates who would ave ipplied
were depnved ofthe chance to appearfor the mtemew and the appel!ant wias gwen undue advantaga over the
ellglble cmdldates and gwen gppointment. | o A ! '

o i
, li In view of the facts and clrchrnstances stated ﬁbove I am of the consadered view that ihe
appeal of Shri. Udhab  Basumatary should be rejected 3 :

‘ORDER

L ShrLFP Solo Director Po&al Services Nagalﬂnd therefore rejects the appeal of Shri Uchab
Basumatary. However, in lieu of one month’s notice Shri. Bamnataxy may be gwen one month’s basic pay :

|

aid desmess slfowafce. | '
', . C ! - "‘—“3-—‘~
, : S )
- S C—/rﬁp/sm\o)\",,'
| ! i+ ¢ Director 6fPostal Services,
? ! L Nagaland, Kohima-797001
: ‘ it ¢
: 1 :

T, o ' |
Shri. Udhab Basumatary, | i A :
Ex~EDDA/RangapaharBO. I C | S

Copy to:- i g '

1.-2. The SDI (P) Dimapur. He'is requested to hand over one copy to me appellant mtder
receipt ;

3. The Postmaster, Kohima for: mfonn'fhoh and necessmy actlon 'He is requested to remlt
' onemonth’s payond allowantes to the appellant through MO.

4. The SPM, Dimapur for information ahdnecessary action.

!

o\ z : ‘ (7P
: o Director ofPoetal Services,
| Nagaland, Kohima-797001.
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E Ceruﬁed that Sz "‘ Hé&,& &mum&) — S
— E (-RoH A’*'BSZ ““NQ ’.5?73 ST )Son/da«ugh‘{er Of _Jale: Coial et ‘ : ‘
o ' ” M
d ___.an mhdbnant of Vl” qmm,, Wigladd O e
— - ;? O“““)g ‘eg,gn Ao agh LA PS. __w' _ _in the distriat  of . .
> 7 —NAFNG CASSHI T T pussed the TTHEh  School ”‘I‘.Z{:_'vi_:_\g' iemhunlc A Lxumin.ﬂmn.‘
ey - w - Y99 under the Board - of Secondury hducatnon, Assam,  Guwahati~ from tliis
- =—Schoal—a —11~—R:egﬁ1a1)’?nva“rc_(imdldatc 'md was Placed in the &0
*  Division. o )
»* - o
het lhsj.Hcf date of - buth dccordlng to the Admit Card. b-2-34 .
: Hc/Shc bears a}ﬁopd ~moral c-hag@n‘{gr. T wish 'lnm/})c'r' success in  life.
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OFFICE OF THE SUB- DIVISIONAL INSPECTOR OF POST OFFICES

77 N
‘ ~ B VO ITL U
DEPARTMENT OF POSTS ' '

DIMAPUR SUB- DIVISION NN

?
|
DIMAPUR 797 112 NAGALAND,

Memo NO. A-1/EDDA/ATHIBUNG Dated at Dimapur , the 03/03/99
: | :

LETTER OF APPOINTMENT

I

1 . : j
Shri Nitya nanda’Basumatary who ﬂs working as EDMG/
Khelma BO is hereby redesignated and dppointed as EDDA/of
Athibung BO with effect from the F/N of 01/03/99 vice Shri-
Helkhojang Kuki deserted the post during Sept 1997. He shall
be paid such pay and allowances as admissible from time to time

2) Shri Nitya nanda Bdsumatary should clearly understand
that his employment as EDDA/Athibung will be in the nature of
contract liable to be terminated by him for the undersgned by
notifying the other, in writing and that he shall also be -

Governed by the posts and Telegraphs extra Departmental Agents
(Conduct and Service) Rules, 1964, as amended from timeta time

3) If these conditions are acceptable to him , he shduld
communicate his acceptance in the prescribed proforma en¢losed

herewith.

L) This order is issued in accordance with the Dte létter
NO.43/27/85. Pen deated 12/09/88 and! the offical will be entit
led to the benefit of his pest services at Khelma for all -

i
I
’ Lo (
L
7
' “ .
1 LI D

purposes.A 2 [~ [ 2~ [47&[7',, _
(D A) |

Do K o BOR |
Suf?-ﬂzvmonal Inspeetor

" f Yost Offices 2
Doanspur Sub Division

" Dimapur ‘ ‘ |
Copy forwarded to i- Di nz pur 797112 Nagaland |

1) The Postmaster, Kohima H.O. for information a&d
‘necessary action. ‘ |
2) The Sub-Postmaster Jalukei, S.0 for information anc
necessary action. : v ;
3) The B . P. M. Athibung BO, for information o
L) offical conceined, 3

: 77%ao
" ( D.K.BORA ) |
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' DEPARTMENT. OF POST : INLIA : ?
OFFICE OF THE SUB.DIVISIONAL INSPECTOR POST OFFICES : |
DIMAPUR SUB.. DIVISION, : o
DIMAPUR.797112 3+ NAGALAND, : ; !

. , | |
Meino NoaA-l/gthibung, - Dated, at Dimapur thp ﬂfth March ZOOOL

i

'I‘ERMINATIJN OF ssnvxcg } oo

Under the cover of Rile -6 6f P& T, , é.D. Agents
(Conduct and service) Rules 1964 éervice of S’Hri' Nityananda !
Basumatary E.D.D.A/Athibung B.O. in A/C with Zalukte«, 5,0, 'i
is hereby terminated with immediate effect,

sdf - | |

( D. X, DEY ) . o

sub-Uivisiovai tuspecter Post Uitice.
To, e o Sub- [lwwm _

Ounaﬁu:— 147112, Naaaland

Shri. Nityananda Basumatary,
EoDoDoAa Athibung B¢O.
Via. Zalukie, Nagaland.

Copy to -
1, The D PuSo/Nagaland Kohima w/r to this office I.R.
dated 18.12..99 para 7.5 for favour of )'in(, infamation.

i

2. Postmaster Kohima‘ H;.P LO. for information and

necessary action,

3., S5.P.M./Zalukie for information.,

4. The B.P.M./Athibung B.O. He will carrybut the works
of E.D.D.A., in addition to his works and without extra
remuneration till further arrangement.

\5%" File NO .A.1/P.F,/E.D,D.A./Athibung. : »

o
6. 0/C, . | |
|

A :\z,_ SaR ey |
( Do K. DF‘?(IEN ‘“7 %

Sub-Divisirnal |nsp9rtm Pest Offices
-t Sub-Division
Clmapnr - THIVNL Nagatiad
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DEPARTMENT OF POQTS INDIA i =

_ OFFICE OF THE DIRECTOR OF POSTAL SERVICES
NAGALAND: KOH]MA 796001 o

! P
1 : ; .

NO:A-V/ED swﬂ?mcmm o
. " i
| : ‘ | : ' | '
, This is an appeal preferred by Shn Nntyananda Bastitnatary fodner EDDA of Athibung
BO against the order of termination of setvice under Rule 6 of EDA (Conduict & Service) Rules 1964
1ssued by Sub-Divl. Inspector of Post Offices, Dlmapur vide merzo ho. A-l/Athnbung dtd.14.3. 2000

2.. Briefly, Shri. Nityananda Basmnatm'y ofDlghahpar village, P.O Polakamati under Karbi
Anglong district (Assam) was appointed as EDDA, Athibung BO in account with Zalukie SO by the then
SDIPOs, Dxmapur vidé memio no. A- l/EDDA/Aﬂnbung, dtd. 3.3.99 without observmg the
prescribed recruitment procedure of approachmg local employment exchange for sponsoring of eligible
candidates, of notificatioti through public advertisement inviting apphcahons and selechon of candidstes
after proper verificationof eligibility conditions. : ! '

1

3. Shri. Nntyananda Basumatary was served wtth a notice to show cauge a8 to why lus
service shouldriot be terminated since he hails from Karbi Anglong district of Assam, was registered with
employmént exchange in Diphu dnd did riot fulfill the ehg:bxhty conditions for appointment as ED Btaﬁ‘ m
Nagaland by the SDI ®) Dlmapm' vide h18|le*ter no. A—l/PF/EDDA/Aﬁnbnng, dtd. 31. 1.2000.

Dated at Kohima the' 02.01.2001

‘4] Inhis reply dtd. 7.2.200¢ , Shri. Nltyananda Basumatary explamed that he was:
provisiotially appoinited ag EDMC Khelma BO on 29.11.97 and ‘after tie' explry of the period of
provisional appointment, was appointed a8 '"EDDA Athibung BO on 3.3.99 and since theh he has béen °

working contmuotisly and sincerely without anybreak He also'stated that if theré was any irregularity inhig
appointment it is the resporisibility of the appointing suthirity fok which his service shouldnot be terminated.
The service of Shri Nityananda Basumatary, EDDA AthlbmgBO in fccotint with Zallkne SO was terminated
vide SDIPOs Dimaptit memo no. A-1/Athibung, did. 14.3.2000. - - "

5. Againét the order of termination of servicé Shri. Nityananda Bamunatmy preferred the
present appeal to Director Postal Services, Nagaland In hié appeal dtd. 8.5. 2000 Shri. Basumatary
brought out the following points:- !

i) After due selection by a duly} constntuted gelection committee, he was offered the post of
EDDA. After completion of 2 1/2 years of contimious service he was served with a show cause notice
dtd. 31.1.2000 mentioning irregular appoirtment. - He submitted an -explanation stating the facts and
circumstafices under which he was selected and appomted However, in the termination order did.
14.3.2000, no mention was made about his explanation and it was not known to him whether his

-representation was taken into consideration at the time 'of issite of the termination order dtd. 14.3.2000,

)  The appointment was offered to him after due considération of the facts as well ae the
documents and certificates produced a the time of i mtervnew

iii)  Thatbefore termination of service nb formal noticé in the prescrlbed form was served to

~him. Inthe absence of any explanation / chargesheet / deépartmental proceedings against the appointing
authorities it is not possible for the appellanti to explain the position clearly.

ivy)  While issuing the fetter dtd. 31.1.2000 the Separtment has not taken into consideration

the relevant Rule 6 of EDA (Conduct & Service) Rules 1964.
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v) - That the letter dtd. 31.1.2000 has cast & stlgna on the appeltant hnd as per hmcle 311 of _
the Constltutlon of Indré the appellant was en{'itled to notice aid as well a8 hearmg '

vi) Bifore iesuié of the letters dtd 31.1.2000 and 14.3. 2000 o approval wig faken and no .
propeér enqmry wis dorie agto whether relaxahon wis apphcable in the appellant’gs case congidering his
length of service. | ' o

1 l
vi)  The 1ssdmg of letters dtd. 31.1.2000 arid {4 3. 2000 is not in the mterest of tmbhc semce

* and the same is not sustainable in the eye of lhw pE ' 1 I

1 B ) .
vili)  That before terminating the servnce of the appellsmt the conCemed imthonty should have
taken a pragmatic vrew it the matter. l | o T T

ix): Ifaity mtstake was committed by the Department it should be tréated as an act of state
and the ssirie be considérsd as a bonafide onel and m the present case reliefs are reqmred to be grantéd :
to the appellant. o ! | ST E I |

|

I have gbne through the cdse cmﬁlliy ‘From' the copres of the iiocuments mentloned |
below and produced by the appellant at the time of his appoititment, it is evident that Shri:Nityananda
Basumatary is a permérient res:dent of Dlghahpar Vlllage undet Karbi Anglong district of Asgam:-

)] Scheduls 'Ihbe cértificate ho. 1498 dtd 18 7. 88 wsued by Deputy Comrmssroner Karbi
Anglong Dlstrwt, Diphu. D |
n) Board of Secondary Educanorr', Asgam adrml card no. 61288 and Maﬁcsh et ho. 128207 |
dtd. 1988 y L - n ; [

) - Employment registration card no. 224/73 1s§lied by Employment Oﬁ'lcer stmct
Employment Bxchange' Diphu. !

6.  Apart ﬁ'om dge and educatlona'l quahﬁcatlons a bandldate tobe ehgnble to be considered
for appointient a8 ED M must be apermanént resident of the village where the Post Office is locsted
in the case of EDBPM br a resident near the place of work iri'the case' of other ED staff Abovealla
candidate niust be regrstered with any one of the local employment exchanges m Nagaland. '

7. ¢ Shri Nltyananda Basimatary ldld not fulfiti fhe basic ellglbillly condition of bemg'-
registered with any local employment exchanﬁes in Nagdland. . He also did not produce any document/
record to show that he was apermanent of temporary remdent of any locahtv in Nzrg&l'md at the time of
his appointinent. | . :

8  The appellnnt was, therefore, ﬂot ellgibie tobe consldered for appomtment 48 ED staﬁ' in -
Nagaland at the time of his appointment as EDDA, Athlbmig BO. |

9, © Now, the question is whether SDI (P) Dnmapur followed the corréct procedure in 1ssuing .
show cause notice dtd. 31.1.2000 and terminating the service of the appéllant vide order dtd. 14.3.2000
after getting the representation of the appellaht to the show cabise notice. Rule 6 of EDA (Conduct &
Service) Rules 1964 was invoked by the SDI (P) D:mapur as thé appellant had put in less than 3 years of
continuous service frotti the date of appomtmmt ‘In the show cause notice the réasons for proposmg to
terminate the service of the appellant were grven The order dtd. 14.3.2000 terminating the service of
the appellant was ismied after receipt of ihe representahon / reply / subinigsion dtd. 7.2.2000 from the
appellant. Though the show cause notice may not be in the prescribed profonna, it is clear that an
opportunity has been prOv:ded to the appellant to explain his position before his service was termiinated.
The only {acuna is that asthe period of notice is'less than 1 month, one motith’s basic allowance + deaneéss
allowance should have beenremitted to the appeliant ﬂlrough Motiéy Ordef inlien of notice of 1.morith.




| 3

10.  The contention of the appellant that' he was dllly selected and oﬁered the anpomu'nem of
EDDA after dué sefettion by a duly constitiited selection cotfimittee is mcorrect The appoititment was .
made by the then SDI (P) Dimapur without observmg the pr’escnbed recruitiricat procedures aid evén

though the appellant was not at ail el:glble to be donsxdered for appomtment 48 ED staff in Nagaland D

Even thotgh, no specific mention of the réply of the appellant was made the| temunation ordexl dtd.

1

14.3.2000 was 1ssued takirig into account the reply{of the appellant. :! ;o [i ER n

1.  As mehtloned above, even thbugh the show caxlse notice may not be in the prescnbed pro-
formg, reasonable opportumty was aﬂ'orded to'the' appellant to fnake reprebentatl on against the
proposed termination ‘of service. Rule 6 of EDA (Conduct & Servlce) Rules 1964 does not provide for
ashow caisenotice. Onlyaone month’s fiotice is sufficient for{ tammatmg the service of an ED staffwith less
than 3 yesrs of cohtmu[ous gervice. But the appellatit whs given opportunity stamig teasons a fo why his-
servicé whs proposedto be terminated. And his sérvicd was tefmitatéd only after getting hil explanahon/ ,
représentdtion. Thus, the appellant wasnot demed of the principlesof niatural justice.

12.  Thetemmnitittion ofthe service of the appellart is verymuchm the iftefest ofthe publnc Bervive.
Duis to noni issiie of notification about the vacaricy, eligible and deserving candidates twho would have applied
weré depnved ofthe chnce to sppear for the interview and the appellant was gwen the undue advantzge over
the ellgible candidates and given appointment, ’

13, In view of the facts and clmlmstances stated above I aln of the cbnsndered view thiat the
appeal of Shri. NxtyarmdaBasmnalmy should be rejected ‘ »5 Ny :
= * | A O

1
i ORDER iy .
1, Shn'FPSolo Dlrector Pclstal Servnces Nagaland, therefore rejects the appeal of

Shri. Nntyslrmnda Basumatary However, in lieu of ohe month ’s notlce Shri. Bammlatary may be- gwen oné
month’s basic pay and deartiosn allowance. |

|
i
l
l

|
[

| . Director ofPostal Services,

|
I
]
l
I
I

]

' | - .

3 H . o <ol ~v‘ [ R ) l_l i
_ l T R RIS B l’
! : P ! : ' ;
| ' ;’ U ' !
l

|
L
| Lo Nagaland, Kohxma—797001
. i : ’ ; ‘

N ; L
Shri.Nitysnahda Basumatary, : ! hi
ExEDDA/Ritgapslar BO. o ) ! o :

| - L v

Copy to:- ' ; ‘ |

" 1.-2. ‘The SDI (P) Dimapur. He l18 reques‘ed to hénd over orne copy to the appellant under
' recetpt' |

3. The Postmaster, Kohima for mformatlon and necessaxy ‘action. ! He i8 requeated to remnt
1 oné month’s pay snd allowarces to the éppellint through MO. . o
4. The SPM, Jalukie for mf'ormatnon and necessary actlon. N l S

i ' v ; :

.~ | ! Director ofPostal Services,
C ] | - Nagaland, Kohima-797001
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Department of Post:India. ‘i
Office of the Sub-Divisionasl Inspector of Post Offices

Dimapur Sup-Divn, Dlmarur~797312.
k& k¥ ok .

Memo NosA-1/ED Packer/Chumukedima Dimapur,

- Dated at Dimapur the 10.2.99,

Shri LALIT RANJAN, PRASAD, s/o. SNRI PRITHIVI NATH
PRASAD OF GOLAGHAT ROAD DINAPUR 1s hereby appointed as
ED Packer of Chumukedima:$.0. Wee.from 1.2,99: He shall
be paid such allowances as admlssible from tlme to time,

|
I

20 Shrj LALIT RANJAN PRASAD should clearly underStand
that his employment as ED<Packer shall be ih the nature

of a contract liable to be teminated by him or the
undersigned by notifying the other, in- writing, and that

he shall also be governed by the Posts and Telegraphs

Extra Departmental hgents (Conduct and Service) Rules,1964,
as amended from time to time,

3. - If these conditions are acceptable’ to him, he

should communicate his acceptance in the proiorma reproduced
belows . |
(Do K% m)\} '
SDIPO%\,\;&%& r(ﬁ&ﬁ—% .
1maphr 974IBY‘ la ad
‘ ‘ e \" ‘
Copy forwarded tos-~ ( j Yﬁﬂ%

!

1, The Postmaster Kohima HO for ihformation
and necessary action. : :

Zlu/i:;: 2, The SPM, Chumukedima S.0. for\infonﬂation and

necessary action.

& Id ) V

3, shri Lalit RanJan bPrasad FT)~PacP°r Chumukedima
S60.
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‘ The Sub-Hivicion:1 Insp . ~tor of Pestal
Disapur - 3ah-Division.
Dineour 727112, ( Nagalmnnd ),

[

i

Sub i- Irrooalar eppointaent.

e o ] e s, s e o e

Qespected S, 5 i

:‘-’Qi_v‘]'.qx‘%,’ refor by y.«u‘r memn Mo, Ik-]/‘ri) [—‘E%F.‘,«".-’r/CVL'YnH qn t’{‘?’]
31-01-2000, N ;

Theat Sir, belora actlinag of 1wy 2apoeintnont lettor of FD
Proker at CEATan 50, 1 was aneqaploved ctadont anl then I vas se-
arching for job aceording to oy eligihlity. Peom realible scuras
I cone to knew thet one Post wits vieanlk in CRA'M2 s0. 30, I con-
foto 5.0 .0.Pos Uinaieir Sun-bDivision. He infrrmed me that ED

r Fost was yrosant in that biae o in OO T s, it Fer it cer-
tain forlification iz required ond T sumnitted A11 my docunents
in suppert, and on the hazis of ny Bccanents . satis®ction, the for-
ner 5.2.I. Pes bl inied the some Appointwent orter on favour of
ne.Mow it i3 mot Pacen te o thot,GFFLeily what Formnlities we-
re not ohserved whils My appeintment wis ade hoeoecuse, it whs not
Aens hy ne. '

sir, 6 prr o Apoointment lett v which was issge? by Farmor
5.0.1. Pos,3ri DL .Bora baesring neme No-A-1/FDPactar Chymkedima
Dated 10-2-1999, I am workina as "D Packer CKA'ma 3.0. from 1.2.
1992,7ut I had taken the charde of ED Pacvter on 30.,1.12°9 AZN
2t CKd'ma so, 2s por verbal idstraction of 3.D.1. Pos.Dinapur
sub-Divigion ahd continceously I an worling a2s FD Packer at CKA'm3
so. without break in gervice upto till Aate. '

1

Therefore, It i5 .50 clder in mwv best of knrdledae that my
service will not he £, '  termipated Wy the Department.

—

. Thanking you.

Yours most faithfully,

4 c«,(.J‘ @m«jam {r aredd.
ED f)m I¢en .

Dated : 4-02-2000.

(
H

( L'\M wwkéﬂiw\t, ﬂ‘r"
(N («.({jﬂ(’@m@)
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OFFICE OF THE SUB_DIVISIONAL INSPEC’I‘OR POST 56-??1’(‘:1%3
_ DIMAPUR SUB_DIVISTON T

'DIMAPURI. 797 112 & NAGALAND A I
! : 1 "
o ? . i - g
Memo mo;A-l/éhunukeama, } ‘Dateli At Dimapur ;the ']8-'3~2°°°°
: l\n ’
| | i
! f {
. ; . - | ' _f: 5 v !
| § T)LlRMINATION ox? SERVICE s T
! i R T
] IR i N
‘ Under fhe cover'of Rule-é of| P & T B, D, Agents (Conduvt e
and sérvice) huleq 1964 segvire of Shri,‘LdlitzRLnjan Praead 'i,fi'

LE.D. Packer, Chumukedima 8 On‘is h@rﬂby terminat (With immediate
| :

cffect° ! l : N ’f” E; /
. | i - 3 'i R
: 1 ' : ! | E;
i I
! | i - ; & u,f |
. b ( D K" DEY ) .
; . lub-Biwsional lnspecler Post Gfﬂcm
To,  * _\ P (lishgar Sub Divistén :
Lo imépur - 19711 lring L
Shri. Lalit Ranjan Praséd . iindpur - 197 2 quanﬁ
E D. Packer : ! g | N
. ' j SR
Chummkedlnm,\wagalanA | fo b
.o ) | ' R T ' )
. i ! X e : O .
) R . : | ! o ‘s s {
Copy to i- | | 3 RS P
T , [ - SR S
o -1 :
N 'I‘he D.P.S, Nagala'nd, Kohi.’ma‘w/lf} to thil officie T, Ro |
', datéd 1812499 para 7.2 for favour of kind: inﬁormation.
 2. Postmasgter ﬁbhima Hi P.oa for iﬁfdfmaﬁiJn:and necessary
. ] j . oL !
action. ‘ i ) B \ ’ .| ; 1 .
3. SoPoM./ChumUker‘!i'da, Temporary 10(‘:31 arrarigémé;nt iy -

1 4 ; ! Ty i
be made in plar‘o o §?.D lPa«fker. v .
Q}( _Filo NO LA 1/E D. Packer/Chunmkedima. ! ;
5.0 0/C, | L L
‘ . i . S
| | f K S ; .
' | SRR . N
i ! ! ! ' y e ,
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1 l l‘ ' 4‘ ,

DEPARTMﬁNT oﬂ’oer's: INDIA |

] ‘. T X | 1 . | : ;
; . GFFICEOF THE DIRECTOR OF POSTAL SERVICES -+ | o
oo NAGALAITTD: KOHIMA: 797001, | o
] " | | s ‘ e

P o S . ! S
f /E'b e : l | | o : S
NO:A-1/ED Stafl/Misc/Cofr . l . Dated at ‘gp'imaﬂ_le 04.01.2001 .
‘ o ' i JR Y : N . e

il .
¥ |

| r , A |

R R ] ',,.:“LLj.“‘i., . j : ) ‘ll ) 4.“,1.‘_:»": .

, | Thisis pnabpeﬁl prefeh'edb)JShh. 1tkanjanPrwad,‘fonna'ED Packer, Chumukédima !

. 80 againétthe order of terminationl of service nder Riile 6 of EDA (Conduct & Séftce) Rulek 1964 isged -

by Sub-Div). Inspectof of Post Offices, Dimaptir vidé metiio o, A-1/Chinmukedifon, dtd. 18.3.2000. |
- 3.| i, L it Ranjan Brisad_ was appointed as ED Packer of Chumulkpdima SO accouit with
Kotllilima HO by#he théq SDI (P) Dimspir videf thetrio f10. A- 1/ED Ple./Chlimidkedimé Ditiapur, dtd. 10.2.99
without o

servitig the prescribed recruitment procedures of approachitig local employment exchangs for , -
spotisoring eligible candidates ot notification throvighpubtié: advertiserenty inviting plications wid selection -
of candidades affet proper verification ofeligibility condlitions. | . 1 AT S
* 3 Shi.Latit RanjanPrasad was ewedx!viﬂx.anotiéetoﬂfiovivémrseagtbwhyhiébérvice aED
- Packer, Ctrumkedima SO shouldnot be termitated as he requirbd formalities werehot observedat the time
of hisappdintment by the SDI (P) Dimapur vide his 1étier tio.A-1/ED Pk%/,'C KDiths, dtd.31.1.2000. . fp
4| hiérdply dd 4.3.2000, Shr]. Lalit Reuan Priad stted tha of loarnig abbutthe vacant
post hesubmitted the Fequired doctmesitsto S 1 (P) Ditapur who istued sppointthent order ¥ Kim. Ristiot .
. known to i whether the réquired formalitied were obsetved ofnot. HE has been workity; contimtoislybs .
ED Packer, Chumikedima SO from 1.2.99 wi outmglbr'eak inkervice. | The servi¢e of Shii. LalitRimjart
Prasad as? ED Packer, Cliumukedima SO Wwiis terininated vide the ;éDI (P) Dimapur memo no. A<t/ | '
 Chumukedim, dtd. 18;3.2600, L I T N T R T
S.L Against the order of termination of 's’e,‘rvicl;e Shri; Lalit Ranjan Prasad preferrod thie present
. appeal fo Director Postal Services, Nagaland. Inhis appeal did. 8.5.2000, Stit | Prasad brought out the '
follmﬁing‘doiﬁs:a{, g:!' ! ; T A 1, (N

‘ b ; ‘ l . H !i]-.”;g_"_;»: R
) | After t’liue sblectioh by a duly constituted selection committee, hé ib%/as offered the post of ED -
Packer. | Aftet completion of 1 year of continucus dervice he was serVed with 2show cause notice dfd,
31.1.2000 thentidning irregular appoisiment He submittetl an explanitior stiting the fitcts and tircimstandes
under whibh he was s’éléctéd and appointed. ﬁoWw;e‘r, i*ﬂhe ferination order dtd. 18.3.2000, no mentioi ©
. was made abotit his explanation and it was ot krioWwn to him whether his représentsficn was taken ifito

considerla{ion atthe time of isiue of the terminition order dtd. 1"8:.3.2000.2 i | A
i)l' The appoitment v/as offered to hitn afler due consideration of the facts as weil ai the
documentd andcsrtificates produced atthe timé of intirview. R
)  Thatbéforetermination of service no formhl notice in the prescritied lﬁ)rmwwss ‘servedtohx‘n‘i 3
nthe sbeelice of sy expiaiation/ changestieet / departine tal proceedingh agiint the appointing authiorities it
isnot pbésfible for the appellantto explain the ‘ptobitio’n iéledrl‘y. o | ‘ R
V) While %s’suing the letter dtd. 31.1.2000 ﬁie Department has nic: takeh into ¢onideration the
' elovantRule 6 of EDA (Conduct & Service) Rules 1964+ = i oo 00
_ v)  Thatthe letterdtd 31.1.2000 has cast  stigma on the sppellant and as per article 311 of the
Constitution of Indiathe appellant was entitledto notice axild agwell ashearing. ° - '

1
!

— e

i . 1 N . : .
e !
Ci , Cf - .
i ] . |
! ’ ) ' ! . : : ‘ ¢
! | ) i .. ’ .
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vi)i  Before lissule of the letters dtd, 31.1.2000 and 18.3.2000 rio ap!ﬁroval was taken and no |

proper etlriry wist donk as to whether rélaxation wes dpplicable i the'appellant’s cise corsidering his length
ofservice.| | f S I L
Vi)
the same is

not sustainable in the eye of law. R |

apragnatic viewin the matter. L !
%)  Ifanymistake was committed by the Départment it shouldbe treated as ariact of stake snd the

same be considered as a bonafide on¢ and in the p%ese;rlf casé reliefs ;are required to be granted to the

sppellmnt. | o | I ! ; | !

6., Ihave gone through the case cj:eﬁxlly.i Frglnn_the records 1|t in seen the n6 local etﬂpldyth#pt '
candidates nor Village Council Chairman, or Town Committee -

excharige vi/m add:eeée?d fot spotisorshin of | n
Chairman riotified about thé vacanicy as per tHle existing rules. iThere wés fio application from Shri. Lalit

Ranjan Prasad available inthe record. 1tis obvious that appointitent order was isstled to Shii Lalit Retian
Prasad by the then SDI'(P) Dimapur without the candidate applying for the post.' Undue fivour has beén

shown to Shti. Latit Ranjan Prasad in issuing sppoisinient order to hitby the then SDI(P) Dintapur withoit
followinig the prescribed rectuitment rules and procedutes. - The ¢ontentior bfthe appellanf thathe was offied

the past BEED Packer, Chusiukedima SO after]due sei,‘ectifdn by & duly colhstitute(i séléction édmmittee and °

after due consideration Jfhé fcts s well s the documents and certificaed isincorrect. There was aseriobs
miscarriag ofjustice by not affording opportuhity to ofher eligibié and deberving és'aﬂdid&ep fo apply for thie

post and be considered for appointment as ED packer Chumikedims 50 by r’nbt; notifying the vacaticy
through employment éxchange or Village counlcil or’I‘owf,x Comhittee or public adV{ertiSemér@ a8 reqqirg“d '

under thé récruitmertfulesby the tienSDI(P)Dimspur. |

: I SR T,
7.0 Kwasclearly mentioned at para2 of the sppoiath: £ordér flo.A-1/ED Pkr/Chumukedima, -

vii)  Thatbefore terminating the service of tile é)pellmt the coz*.lcemed Alli}ioﬁiy should have takén
P : |

| v l u ,
The issuing of ipttets did. 31.1.2000 s':qd 1#.3.2000 isnotin the int estofpublic service and

!

I

dtd 10.2.99 that the eriployment of Shri.Lalit R janPrasdd as ED Packet shall b in the nglure! of aconfrait ..
lishle to be tetmitiated by him or the gppointing guthority by notifying the Gthqfin writing, At tae time ofl,i_irz.':k .

appointient Shri: alit Renjan Prasad gave thé following dectaratior, ‘Iunderstarid thatmy efnployment is
purely temporary andthiat iy service may be térininated By one monthndticé either by me to Govi. ortoms ! |

t ) |

by the Govt’ The terfmination order dtd. 18312006 was, therefore, wiﬂiin the preview of thé conditions bfl
gervice anc? the ED Cofiduct rules. | ¥ S : o

‘.
¥

_ o g . - R A
8. ' Now, the question is whether LDI (P) Dimapur followed the co’r'rel‘t procedure in igsuitig |

show causé notice dtd. 31.1.2000 and terminatihg the strvice oftheé appellint vide order dtd, 18.3.2000 affer

getting the representation of the appeliant to the show caitse notice. Rule 6 of EDA (Conduct & Service)

Rules 1964 was iitvoked by the SDI (P) Dimapur as the sppeliait had put in less theh 3 years of contirtios
service froln the date'ofappointment. in the stiow calise notice the reasdns for proposing to teszinate the,

d

gervice ofthe appe lart wete given. ‘The orde dtd. 18.3.2000 términatinig the service ofthe appsitant was!

I

¥
i

issued aﬁextreéjeipt' of f#’lé répreseritation / mpfy / ubrhission dtd. 4.2.2000 from ihé ap;l)eilant 'I‘houdl ﬁia" .
show catisé nioticé fitay fiot be in the prescribed profortna, it is clddr that atl opportimity has beet préyi(.leg_ildi _
the appélianitto explaiti his position before his sbrvice was {erminsited. The only lacuna is that ssthe period of * -

notice was lessthan 1 month, one month’s basic ailowzice +desrmess allowance shb'ul;d have beenremitied to
the appellah through Moriey Order inlieu of nbtice of 1 mpnth. ‘ s :

!

ot
N |
I

|

!
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o
;l

|

- e
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| '. o | L
, 9. As mentiohed above, even tLough #:e show tlause notice may nLt be in the prescribed
profomm regsonable opportumty was afforded to the appeximu to make representbttdn ﬂgmnst the.
proposéd termitiation of sérvice. Rule 6 ofﬁDA (Conduct & éervwe) Rules 1964 dods not provtde for g

show cau&é notice. Orhy aone mdnth’é notice it snfﬁ&ent for tetrmnmnng the setVice of a ED stnﬁ‘ with fesh

than 3 yeﬁrs of contiinious service. But the abpeﬂant wis given opportunity stat:ﬂg reasoné agto why his

" gervice was proposed to be terminated. And his sexl\nce was tenmnated only aﬁerl ge&mg hik explanaﬂon/
representdhon Thus, the 4 dppellant wasnot dbiied of the pnnctpies of natmul judttce . i
16 The tennmahon of e setvice oftie %melfm is Yery miichinthe i melest ofthe pubhc éervwe
Due to ot issue ofnotificationabiutthe vacaricy, eligible uid deserving candidates who would have apphed
were depnved ofthe chance to appear for thé ﬂﬂemew and the abpeﬂant was gnven undie advbriage over lhe
ehglble c&iidldates and | given appomtmert . o ! im _ | A ‘
11 fn view of the fats énd ctrcinnstam eg stated abov‘e 1 g of th X}

..|I’

b

S | | o j‘ “, i'r|.; o
| | | oRDER ' . 1 | ‘
. I,ShnFPSolo D:rectorPo‘ ’ 'Smlbes,LNaga]%d, therefore tejecis the appeal of Slml,alit

Ranjai rasad. Howeéver, in lieu of oné month’s notice Shﬂ LéhtB mijrasad may be grv énone monih’
 basic pay #md dearness allowance. 1 R

Since Shri.Lalit Ranjan Prdsad apﬁemjs to pbssess the ehglblllty conditions for bemg

cons;... redfof appointrient &s £D staff; his apphc&hori alongiwiththe Hpplicetions of other éligiblé candi-
dates rhay be cdnsidered b therit while filling tip the post of ED Packer, Citumukedirmia SO siter proper

L
bnqueref! vnew that 'thle .
appealofS}n LahtR'anjélPrmﬁdshouldemjecwq. | { !] TR

— et

e

aotification of thé vacahcy ﬂmmgu focal emplé yiment éxch&lg Vllla,ge Céuncll / TkonComtmtwe ﬁnd imbhc
adi/emger!herﬁ. Y i oo b D
C ‘ ; - . ' i
o Il\,-l" . - I 'l, :
) b . . ‘ . e f 2 ) I,l' o
'1 ;.‘ I L N I Ji i Dirbctor-bfPostal Services; | - ?
i"zl‘“ EEEE R L T llklagmnd‘,kohtma 9’7001" |:‘«',
. 1 Lo P - | ‘ .' 1 R R ]|,
mo B N ’
sinLahtRamanﬁmsad R R T 5, iy
“Ex-ED PackeiL Chunmkedlma SO. T : % i “
I ' : ' f i '1 . ‘ : l
Co’pyto.J . | ‘
1-2. The SDI (P) Dimapur. He| is requested to hand over one copy to the appellant tmder
i rece:pt o | ! !
3l The' Posm,mster, Kohima for uﬁ'omlatxon and hecessary actton he is requested to rermt
4 ‘I‘he Sli’M, ChumukedtmaSO for information and neceéhﬂ"y actnod; ey

!
oo !
: I ' o P ;

| Dsrector ofPosital Servwes
Nagaland, _Kohlma—'797 001

f
. [
0\

l
i
|
1

{ onie honti’s payédnd alloWaﬂ(:es tothe appeilaht through MO. L _ ff _," i
| P
|

-L«L-‘ - - N
e g | o .o - -




S - . DIMAPUR SUB- DlVIo.LON

Shr i
:S/o . ﬂ,a,w\, W @re&grw’pvl&mge h @J;‘-j !..Ctol,o«\,uj

25 bnrl/prwt'

(JO}.)y {orwarqloa 1og— o | -
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I,  DEPARTAENI OF poo"r g A
OrFrFiCE O f THE 5U3=DIVISIONAL INJP £ECTOR OF POST OFHICHES

o f ~O~- I i 3 i
lh,e ave, S R R
e No. - ],swma; s ED // PBinapur, the 2.8-(~97 ,

|
i I .' ’
|

LEITER OF n\e IN rmun ‘
|

&wwwmwﬁmaég

. 4 xa Jo .]p/ e
is, wreoy appothte%ﬁs

R o~'

P.Ol L) é
Dis ,rlct :b*" '

/ he Shall bb paic such aUlow ihcés 18' admls‘slble fron tlmo wo tzmeo

Rapm @nwm Priata i ouw *

lcally und exs tano cho nls/har employm‘@nt as E.D.D. 0‘}1(“% 2‘5
w111 b2 in hdture of corttact llablo to tﬂrmlnated oy hlm/her J.O.L

the undersigned by hotifying the other, ih wri iting and that he/she
shall also be Governed oy[ the Posts ahd TelegraphS' Extra Depax tmental

Agents (Conduct and Servite) Rules 1964, as. mcncad from tlme to"

tnu. . , , ! ,-

‘3. 1f tho e conGitions ltare acceptabln to: hlm/hu., nO/ahn houlu
comnunlcate his /h=r accep, ance, in' the: preScr bed proforma ohc 1os eci
l ‘ .

hnmrnth. . ’ /
[ ‘z ' | o

Ly ; : i ::ub-‘-Dlwg'ioﬁ‘é‘l%s’ﬁﬁ’& @spectqr i o
RS 1 O bl Offices

f ’ : ; Dlerapur oubei}wpﬁrlSnb Division,”
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3f poota] Dvaarunent Aftbr v?ztfieo all my dS'zmﬁnts
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g L
" why your serviL@ will not be terminated” Ac#ually

v,

| %eforﬂ cetting my appotntmer& lertér I wad fqna:# aboUt

ﬁho hLLuhd of Rewruiulent byithe poM a 1 hhbértﬂbﬁf;i

to $iDaT.Pu ah bdnal e
l : “ "'. )

I l

up by S D. IlP o I hés suhmited ail

§OCUNcnfq accordknq to His i struotion After sattsfa%tion

' K { ‘ J
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Under the COVeL of Rule-6 of P& Ti Eoﬁé Agénts' : }_'g {
(Conduct and services Rulés 1064,{ setvice of Shri‘ Ram Pravesh |
Praséd E.D.D.A. cum| E.D. l‘lﬂ.C Diphupar B.O aﬂA now acting as |
. }
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immediate effect, ! C :~| , E ‘ f
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" now acﬁing B.P. M./Diphupar B.0. o ﬁ
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"3, S.P.M /A.ﬁ.T.C for 1nformation. n P .'3 . o ‘
I
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DEPARTMENT OFPOSTS INDIA' S

 OFFICE OF THE DIRECTOR OF POSTAL SERVICES

'« NAGALAND: KOHIMA: 797001 | “ii" |

| | I R ~s%»§i

, : P R i

NO:A-1/ED Staf/Misc/Corr | { s Dated af hohlmaﬁlé 05.01.2001

‘i
‘I

| This is an appeiil preferreé by Shn Ram Pravesh Prasad, former EDDA cum EDMC of .

Diphupar BO in account with ARTC SO against the order of termination of service tnder Rule 6 of EDA

| B | 29'§Q f(-\w\uxw| 3

(Condudt & Service)Rules 1964 issuedby Sitb- Dn‘l Inspector of Postﬁices Dxmapur wdememo 16. A— !

1/Diphupat, , dtd. 18.3.2000. . ‘L | T

2. Shri.Ram Pravesh Prasad
SDI (P) Dimapur vide titeriio no.A-1/EDDA cum EDMC/Diphupr, dtd. 28. 1.99 w.e.£9.12.97 withoit
observmg the préscribed recruitment pfocédures of approachirig local employinent exchangé for
sponsof ihg eligible candidates of notificdtion throiigh public advemsements mvmng applications and Belection
of Caiididates after proper verification ofeligibility condxhons : 5 foaTit

3. Shri. Rat Pravésh Prasid wis served with ariotlce to show causle s to whyhis getvite a8 f

EDDA cum EDMC, Dipupar BO should ndt be terminated as the mqliired formalities werénot obsérved at
the time ofhis appointment by the then SDI d’)Dmmpur vide lflélter ho. A—l/EDDA(c) EDMC/Dlphupar dtd
1.2.2000. Co K

A Inthis reply dtd. 4.2.2000 Shr1 Ram Pravesh Prasad stated ﬂlat Le was 1ghorant abbut ﬁne .

a8 appomted a8 EDDA citm EDMC anhupar BO by the then

method of recruitmeént int the Department But he submiitted his docunients to the SDI (P) Dimapur. After -

submisston ofthe documents he was given thla awomttmnt bythe SDI (P) Dimapi. Since his appoititinenthe
claimed to be workirig siticerely and itis not known asto why his service should be terminated. The sefvice

of Shti. Ram Pravesh Prasad as EDDA curh EDMC, Dxphupar BO was termmatéd vnde SDI (P) Dlmapi)r A

mefno 1i6. A-l/Diphupar dtd.18.3.2000. |

5. Against the ordér of termination of service, Shr: Ram Pravesh Prﬁsad prefen'ed the présent :

appesl fo Dtrector Postal Services, Nagalhnd In his appeél dtd. 8.5.2000, Shh Prasad brought oilt the
fbllomngpomts - P |

1) Aftet due selection bya duly constituted selé‘ctlon comrmttee he was oﬁ‘ered the post of .

EDDA ditm EDMC. After completion of 2 1/2 year of continlious sérvice he was'sérved with 4 show. caitde

notice dtd. 1.2.2000 mentioning irregular appointinent. He submitted an explanatlon stating the facts ahd °

#

circumstances indérwhich he was selected and appointed. However, iri the terministion order dtd 18.3.2000,
1o mention wasinddé about his explanation and it was not known to him whether hlsrepresentahon was taken -

into conkideration atthe time of issue ofthe tenmnahon order dtd. 18.3.2000. . ! Loy

i) The appomtment was oﬁ'efed to lnm after due consnderatlon of the facté a8 well a8 ihé ;

docmnmtsandcemﬁcatésproduced at the time of ifiterview. A t A

,4‘!!,

. 1)  ‘That before terminetion of sérvtce io formal nohce inthe prescﬁbl,d form wis served to Him.
In the abienice of any explandtion/ chargéshieet / deprtiental proceedings agamst fhe appomtmg authonties it - |

is not possible for the appellant to explain thé position clearly . ;

v) While issuing the letter dtd. 1.2.2000 the Department has not taken mto consnderanon the

relevait Rule 6 of EDA (Conduct & Serv:cé) Rules 1964.
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V) That the letter dtd. 1.2.2000 has casta stlgmaoh the appellant and bs per rticle 311 of the
Constitution of Tndiathié appellant was entntledto notice and s well a8 heamg b
Vi) Before issue of the letters dtd 1 2,2000 and 18.3.2000 10 spproval wak! taken aid tio proper
enquiry wés dofié 4s to ‘whéther relaxnhon wds applicable inthe appellmt § cdse conexdenng hts length of

service. . ; ' E Loy IR
vn) The 1ssumgof letters did. 1.2. LOOO and 18 3.2000is not in the interést ofpublw service and

[

the same is not sustainable in the eye of law. | b

vii)  That before terminating the serVice of the appellaht the codcemed aiﬁhonty should have takei

apragmatic view i the matter.

)  Ifanymistake was committed ‘)y the Depaﬂment it shouldbe !reated a an g6t of state and the -

same be consideréd 48 a bonafide one and 1 in the present case reliefs are requtrted to be gram‘ed to the
gppellant v . . P | ; o

6.. Ihave goné through the case !careﬁjlly. Apaﬁ from ﬁg'e dhd eduéatiorml qimliﬁcati'on f
candidaté to be eligibl to be cofisidered for appointment as ED staffmust be a permanent resident of the
villdge where the Post Office is located inthe case of EDBPM of. aresiderit nesr the place of work inthe case
of other ED staff Above all a candidate must be registered with' any one ofthe local employment exchahges
inNagaland. Shri. Ram Pravesh Prasad did not fulfill the éligibility condition of béifg registered with sy of
the Employment Exchariges in Nagalatid However, it is seenthat even though Shri Ram Pravesh Prasad was
not eligible he was directed to take charge of EDDA tum EDMC, Diphupar BO froim ofie Shri Kumardlitin
Singh who was selected for deputation to APS by the then SDI (P) Dimapur, vide memo no.B-2/Stafl/
Depttatioft/ APS, did. 812. 57, Allthe documents appear to havebeen prodnced and declaratlon signed by
Shri.Ram Pravesh Prasad én 10.12.97. Therdafter one letter no.A-1/EDDA (c) EDMC/Dlphupar BOdtd.
5.1.98 was purported to have been issued to the District Employment Officer, Kohima for nomination of

candidates for filling up the post of EDDA chm EDMC, Dlphupar BO. A noté 4vailable in the record .
mentioned that sinice the Employment Exchange Kohimafailed to sponsor ¢andidates, ‘the Chairman Dlphupar o

Village Cotincil also femairied silent and since ho other candidates applied for the post it was décided to give
régular appoirtment to Shri. Ram Pravesh Prasdd who was provisionally working as EDDA cum EDMC aftef

obtaining police vérification réport. However even before obtaining police verificationreport from the

police sutforities Stiri. Rem Pravesh Prasad wes given lettér of appointment by the then SDI(P) Dlmapur v1de
mefrio 1io. A-1/EDDA ¢ cum EDMC/Diphupar ¢ tid. 281.99.

7. Even though aleiterto the DlstrlctEmployment Ofﬁcer Kohima wis pu’porbedto have been

issied by the then SDI(P) Dimapur on 5.1.98 with a copy to the Chairman Diphupar Village Council, théré is

no evidence likeregistered letter receiptto shotv that thie letter wag actinally issued / bent to the addressse. No
remitider wasissued to the Employment Excharige andio public advertisemeit sbout the vacancy was issued

as requited urider the recruitment rules. There was no spplication from Shri Ram PraveshPrasad availablein -
therecord. Itis obvious that the appointment drder was issued to Shri Rem Pravesh Prasad by the then SDI -

(P) Dimapir without the candidate applying for the post. Undue favour was shown to Shri Ram Pravésh
Prasad in appointing hith as EDDA curn EDMC, Dipupar BO bythe then SDI (P) Ditapur without followiiig
the prescribed fecruitment rules and procedurés. The contention ofthe appeliant thathe wis offered the post

of EDDA cum EDMC, Dlphupw BO after dueselection by a duly constitited selection committee and after

due consideration of the facts as well as the documents and certificates ig incorrect. There wasa gerioug
miscarriage of justice by not affording opportunity to other eligible and deserving candidates toapply for the

post and be considered for appointment as EDDA cum EDMC, Diphupar BO by notrotifyingthe vacancy -

through employment exchange or village couficil or Town Committee or public advemsement as requu'ed
under the récruitment rules by the then SDI(P) Dimapur.
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8.  Itwis clearly mentioned altpam 2 of the appointment order no ,A IIEDDA curm EDMC /.
Diphupar, dtd.28.1.99 that the employment of Shri.Rem Pravesh Prasad as EDDA cim EDMC shallbe in

the nature ofa contriict liable tb be tennm&ted by him or the'appointing authorxfy by notifying the othier i ;
writing At the tim of his appointment Shii.Ram Pravesh Prasad gave the following declaration, ‘Tunder- |

stand that my employment is purely tempollary and that my service miy be termmated by éne month notice

either by me to Govt. or to me by the Govt.” | The tefmination order dtd’ 18.3.2000 was, thérefore, withinthe

preview ofthe conditionis of service and ﬂul ED Con&?fctruleé ? 1 i

9. Now, the questlon is whetfier SDI (P) Dimapur followed the con'ect proéedure il igsuing |
show causenotice dtd. 1.2.2000 andtermniatmg the service ofthe appellant vide! order dtd. 18.3.2000 safter

gettitig the represéntation of the appellant {6 the show causenotice. Rule 6 ofEDA (Conduct & Service) -
Rules 1964 was irivoked by the SDI (P)Dlhlapur agthe appellant had put in leds’ ‘then 3 yedrs of cohtmuous .'
gervice fromi the date of appomtment In the stiow cause notice the réasons for broposmg to terminéto th ’;
- gervice of thé appellant wete given. The order dtd. 18.3.2000 terminating the Service ofthe appellait was *

issued dfterreceipt of the representation / )‘eply/smbmlssnon dtd. 4.2.2000 frotni the appellant. Though the
~ show cause notice may riot be ifithe prescnbed proforma, it ig clegr tht an oppottunity has been provnded to
the appétlantto explain his position before his service was terinated. ‘The only lacuna is thit asthe period of
notice was lessthan 1 month, one month’s basic allowance +déarmess aflowance should have been remxtted to
the appellam through Money Order in lieu of notice of 1 month -

10.  A¢ mentioned above, eveh though the show cauge notice ma;j riot be m the prescnbed |
proforina, reasonable opportunity was éﬁ'oi‘ded to: the appellant to maké representatmn against the L
proposed termination of service. Rule 6 deDA (Conduct & Sehuce) Rules 1964 does frot provide fora.
show cause rtotice. Onljz aorie mofth’s natice is sufficient for ‘termitiating the sérvxce of an ED staffwith less
than 3 )‘ears of contimious service. Butthé bppellant was given opportunity Btatmg réasons asto why hits f
service was proposedto be terininated. And his service wus terminsted only after gettirig his explanation/ -

representation. Thiis, the appellant wasriot denied of the prificiples of natural jtistice.

f 11.  The'termination ofttie semi:e ofthe appellant 18 very mitichin the irterest oﬂhe pobhc servtce '
Dze to ion issue of notification sbout the vakancy, ehglble and deserving candidétes who would have applied -

were déprived ofthe chance to appear for the mtemew ‘and the appel lant was glven tinchze advmﬁage over the
eligible candldates and given appomtment

12.  Inview ofthe fucts dnd cnrcumstances stated above I am of the consndered view that the
appeal of Shri. Ram Pravesh Piasgad shouid be rejected '

' ORDER ;
_ I, Shn FP.Solo, DnmctorPostal Setvicks, Nagaland, therefore, i‘ejectg the appeai of Slm Rem
Pravesh Prasad. However, inlieu of one morth’s notxce Shn Ram va'esh Prmad oy be gwen one month’s
basic payand dearness allowatice. ! b ! o

| - '(FPSoIo)
: Director of Postél Semoes .
- Nagal'md Kohima- 797001

To, . f |
Shri.Ram Pravesh Prasad, !
Ex-EDDA ¢um EDMC, |
Diphupar BO. ,

IR
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