mtisn

. | CENTRAL ADMINISTRATIVE _TRIBUNAL | - '
ot | " GUWAHATI BENCH N
o J A GUWAHATI-05

(DESTRUC’I‘ION OF RECORD RULES 1990)

Mﬁ» 51/0?09? WJWW /9-1  INDEX

1. Orders Sheet.Q@..’.@.é( ﬂwfﬁ ................ Pg

2. Judgment/ Order dtd@&/og/;{ng |
3 Judgment & Order dtd......ccoounuenne Received from H. C / Supreme Court
PR WLV L L B
5. E.P/M.P., ..51...0.2 .......................... '
L 6. RA/EI{..: ............................. I Pg...;.,..L.;.......;.,.;.to ......... S

7. wsEl!:%«.J.%y m&fomﬂmﬁemz,e = LI
8 ReJomder .............................................. Pgccrriveieniivnninne /¢ TR
9;1]Rep'1y;.............‘....‘ ..... ..... (T PGervrirrisiirenseserseOivensssesssnsones

| tO.Anyot;heri’apers.....'.....' ..... .......... - S JURTOON 7 WO

, l\i\af\ly\ltmeZOf Aﬁpearance‘...».—.-...... vevreorrrereeresrresaeestaeiassanes Frveerensieneenineseine

12, Additional Afﬁdavxt ............................
a . 13. Wntten Arguments....-_....;...... .... , i o

P00 0000 0000000000000 0000000000000000000000000000080000000000

» v14 Amendement Reply by Respondents

ooooooooooooooooooooooooooooooooooooooooooooooooooooooo

15. Amendment Reply ﬁled by the Apphcant S - |

000000 000000000000000000000000008000000000000.

Y N YR Y PR L N RN NN TR AR NI Boevssenine YIITY)

":"_' F") . 16. Counter Reply

- SECTION OFFICER (Judl,)




g P

CENTRAL ADMINISTEATIVE Th

GUWAHATI BENCH:GUsAHATI, S

IBUNAL

URIGINAL APPL IChT 10N

IS

s

»

«vi Vaersus

PR

' thon of Indla & Urs W« +"e e ¢ e o s+ Respondsnts. '
v . Fer the /) pl.:.cant(s) % ok (L/( M;)A <
;, ' ty n 4 « 45‘3/\,@3 . ‘f

For the nespondents. /’.7?"( Ko

. .. . oo v e ae .@"‘“’."("‘C& Miv/\_daof’). e e -Applwant. '

@U' N

No..é/}o"&/

. AT A /v v
. \d S e e 8w SL.‘_ LLlat r e sl
4 . .
! e L,.-..'....... it e s i S T AT e 4 s e e o - s o e e A S ~'\
' _ NOTES OF, THE RECISTRY _ L DATE. L __ - ORDER. e mm
g e . an . 1
- i - .
F’ 7/(/\: W @ ¢,vfk Q,ﬁ;““ '10 1. 200i ‘Heard the learned counsel for the
. o : t applicant. The respondents are allowed fou
Q <',<,.. , P g o T 7‘ .
’)2 - W : weeks time for written- statement. List it7
Nsan N ""'“" e ”"""A"zv' t on 8.2.01.
1 . \
/1/«_% C.M y (’ﬁz,ﬂk—&v"\ v Hoesent
‘&1 l/,,.._‘ ,1,4&1,.4_ M»j‘q Ct’\/a |_-,1 . : ' . \\\
oA Y @4/0‘/ 9 v fal foiinn 'l TR Vice-Chai,
oy - 7 (CJ‘,‘, Va¥a I ,|\‘nkm ! .
IY.7W> g 1
¢ P : ! t
‘ 3‘%7/6”" T} )2 /} ?/L(! g e VO S, A_..,\.\mmfulh e 2 '2;"0“

. srfiﬂ iy o A

’ '

. SRS B ‘
’ " 14.2.b

/c.,.) Lo ffo e

&fd\ t.»s e I l—/» C,_ﬁ,p :

A o

. ’ . 4 N 1

.: I SN . . !’g;{)\(:\/\e% ‘

S Mﬁaa;*""c oo

v ‘:: ' ‘

1 ’<'\‘ , . ‘ t '

'i' et ._,4 " t
:f;,‘ T ' .

i “1 it /3.‘ '..3 .'EO o/ - "M ’in. Y «,J lm

‘14.3.01

Heard learned counsel for the
parties. Application is admitted,
Call for records. Call for recordso
Returnable by 4 weeks.

Fourzweeks. time is.allowedifor
£iling of writtbn statemont. List on’
14.,3.01 for or\ders.
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13.9. z{ooo BEFORE .
i t THE HOW'B%? MR, JUSTICE P.G AGARWALI
The learned Sr CGSC has prayed that
. 1+
in viey of secticn 14+ of the- Administpatlve
.| Tribunbl Act the matter may be sent to the 31

: Centroll Administrative Tribunal, Gauhati,

| Learned‘counsel for the petitioner has

no objection ovef that, let the matter be sent

to Ceqtral Admlnlstrative Tribunal for disPosal “
l + 58
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2849.01. Nb\ v:rit:tex'; statement so far filed .
*|"by the respondents. The matter 1s pend.t:g 3
: since 1996.arid it has been transferred l:mxt
< e P . Gauhati High Court in 2001.
" | RO - 'Let this case be listed for hearing
o S - on 16411.01. The respondents may file
N \.oz«’a'y\&vfx 2\ orawuntt . written statement within 3 weeks. ?
M | e
Z : : ' 3.
% ) 1 Do - vice~Chairman }gz
Arv m ! !
s ' L
- N
16.11.01 Nb written statement has been ';E!

filed. Mr. M. Chanda, learned counsel

for the appllcant submits that records

will be necessary for proper
adjudication of the matter and
requested for a direction to the
résbondenqs for produhtion of records.

‘ Prayér éllowed. ﬁesponsents are
L. . . B \
Nopesthan  ghafeno v - ; ‘

direction to produce the relevant
i { ' . N
Wi Ve qﬁWL‘ps, records on the next date of hearing

> alongwith written statement. |
= List the matter for hearing on
Qow 9—. e;
21.12.2001. _S
' ] LI T £ : * | l L ( = [‘\"\4\. - /‘1
' Member '
™y
. trd N
' 21412.01 Heard Mr.M.Chanda learned counsel::

for the applicant. He submitted that as .
per the Judgment dated 3,12.94 in C'R°N0q
1843/92 the direction was given to the i:
Respondents to consider the applicant alonq
with others under the regular selection %
process and do the needful by relaxing

service, Accordingly. the applicant wa
oalled for interview on 13¢11.1995, He‘.[

i e ST U
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The reapondentthVoigot filed

the written statement and no records is
produced. After hearing the learned counsel
Mr.Mo.Chanda for the applicant and Mr.S.Sarma
learned counsel for the Railway the respone-
 dents are directed to producc the relevant
recordg at tho next date of hearing.

sl List on ;;th Jan.2002, for hearing.

l'\ L&l

Mcombor > -

ﬁtoaec.ngs. learned counsel appearing
for tne applicant makes a prayer for adjourn-
ment on the ground that he is seeking instruc-
tion from the applicant. Mr.A.Deb ROy, learned
Sr.C.G.S.C. for the respondents has no chject~
ion. .

Prayer is allowed. List the case for
hearing on 8.2.2002,

- oy A
LAY

_Member

bb™|

Mr.B.C.Das, learned counsel for the res-

pondents sﬁbmitted th%t as per order dated

21.12.2001 a direction was gieen to the respon-

dents to produce the relevant records. As he is
unable to produce the regcord today, he prays

€or further time to submit the same. Mr.M.Chand
learned counsel for the applicant has no objec-
tion.

prayer is accepted. List agaid on 8.2.
2002 for hearing. '

VOB e

Member
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FCRM NO, 4
(see Rule 42 )

ORDER SHEET
Orginal No.

Misc.ietition No. 5 /9\\93‘)- Ve o.A 4/9\%] :

Contempt - retltlon No.
Review Application No /-

Applicant(s) _ f%uh@ﬂ Mahto

— LS -
v
- —®

Respondent(s) _ h:o.T QQM/)
Advocate for Applicant (g) ’ rbCDﬂV)
Advocate for Respondent (s) C,(l/g/c . -
Notes Qf the 1 ' |
Reglstry ; Date ; ORDER OF THE TRIBUNAL -
A0 /b\o( | " List on ‘
I Nobait (SN 20 3. qz List on 10.4.2002 alongwith ¢.a.2/01
Q " (MWWJ }W\w v for hearing.
!
| YY\%(\% .
/
| | CLEL,
, . Member

e MW& e+ S
t A \,.,—.,' . cp'g . R :
' S e L

llO 4 2002 Let the " case be listed on

oA 4/2\&@\ T

12.4.2002
alongwith O.A.A of 2001:"
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WJ/\/) ) : e . e e :
L o ! " )

‘ ‘ ?

-~ ._'u',-.,
' ! " e -

v 1

v !

- v, "
H
i

I 2 |



- W—
v

4 of 2001

¢ . U o PO P SR P . 1
' ; A ippﬁg 3 : R e
H e ‘ H v -
L

[ - Co ’ B ] -

e e e i e ot I o

f the Reglstry ’ Date 5 Order of the Tribunal

u 1 | : , .
: ; {4

“ | " ‘l 28°2’02 f en%the—ﬁtaggrﬂéf-Mr.M.Chanda
I : : learned éounsel on behal £ 0f MriBe
C.Das legarned counsel for the
NN j ¢ 2 v (e
a;?pncant“ﬁ?; somhé%étergonal difEin K
cultye Mr.S.5arma learned counsel
for the respondents has no objec=

ﬂ_ | : 3 ‘| - tione List on 13.3.02 for hearing.

‘Member

Note

S S f » T .
i Ol

—
i SR D PSR N
3 et

.- 513@3£62'%: Mr.S.5ama le?rnedkgounsel for
SN SUF T A R 0 2 ‘
: ‘ -the mespondentq& He has filed the <

\v\\% ; N - l’, i et
@V\»-jﬁuziku—k—~dF\ ‘ ) ;MLSC.PthuiQn_tO—day for acceptance Sﬁ

NN
',aj—g rQ,B l/tfv f _  written statement and he prays for 7
o . . ‘adjournment. Mr.3.Dutca learned <ounsé
~ &=l — : | |

1,VSV5‘ ' : | for the applicant has no objectione.
ol . . - * ‘ :

_ [ | o | Prayer ig allowed. List on 20.3.02
: ngs

i é - |
’ : : o | _J : IC;(.LALVK}~\*9

' [ } Member
|

| for hear

CWld&a—JﬂWi&lj%702V/ - f20£§f§2 | Hear$ Mr M.Chanda,learned counsel
Qf%WJéwuitd'AQT"ALJKW%bffb b 52 vfor‘the:applicant. Mr chanda submitted .
“ : j Ai,that he has received the written |
ﬁg;{%?@l—’f A l?;é statemegt on 13.3.02. He argued that

: | . |the resjondents had considered the

( . ‘ | ;f case offthe applicant under revised

f | _ E : 5?: grecruit?ent rules 1995 which came into”

I . . .. leffect [from 22.6.95. As per the revi-
l | Eultment rules, the vacancies

3 -, |sed rec |
N o 'f ;f: ‘are to!oe £illed up 50% by prcmotion |
T g . | - 1 | and 50% by limited departmental |
ol b e : - examlnatlon. While the respondents

'jt followed the rules as they
pointed 3 deputaticnist out

contde.e.
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.20.3.02
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Pg

’

124402

+

, tact basis, =

|10.4.2002

=0 merac: e

3 rmne:

e

of that alsc one.ong con-

t&en/be&$§4and one dlrectl%
Mr S.sarma, learned counse JL

for the respondents refe-

Irring tc the annexures
filed with the written
statement afgued that the

fapplicanfﬁgg not found
;suitable by the selection
ﬁommittee. Br Sarma has
‘filed incomplete record
:Qf_interview held on 13.11.
'1995. He is directed to
produce complete record on

{the next date of hearing

‘and also the appllcabler”/ M
rules. f
List again on 10.4.02.

|Luib\m\/

Member

Put up hefore the

'appropriate Bench on

12.4.2002,

Vice-Chairman

Mr.S.ﬁarma learned

| .counsel for the respondents

fsubmitted that he was direce

{ted to produce the records, .
1. he is not in a position to

’tsubmtt the materfals and he
. prays for adjournments. The

learned counsel for the
gapplicant has no objection

J )
| -
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- Sri-Binod .Mahto.. . . . . _ .. APPLICANT(S)

. Union of India & Others.

CENTRAIL, ADMINISTRATIVE TRIBUNAL
GUWAHATI BINCH.

O.a./R.X. No. . . 4. . . . of2001(T).

DATE OF DECISTON 8,5.2002......

..Mr.M.Chanda & A.Rashid. ADVOCIATR o L e hﬁPLT“AN?(R)

BR3US -

. RESPemant(5)

- Mr.K.N.Choudhury &B.C.Das. & . .. ADVICZTE iy THL

Mr.S.Sarma. RESPONDENS .

1HE ONBLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

5.

E O1'BLE

Whether Reporters of local bapers may be allowed to see
the judonment »

™

G be referred to the Reporter or not 2

Adhether +heir Lordships wish to ses the fair copy of ths
judgment ?

vhether the judgment is to be circulated to the other

Benches ?

Judgment delivered by Hon'ble Vice-Chairman.



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. \é
Ofiginal Application No.4/2001 (T)

Date of Order : This the 8th Day of May, 2002.

THE HON'BLE MR JUSCTICE D.N.CHOWDHURY, VICE CHAIRMAN.

Sri Binod Mahto

S/o Ram Yatna Mahto

Resident of Athgaon

Guwahati-781005. ' .« « « Applicant.

By

Advocates Mr.M.Chanda & A. Rashid.
- Versus -

Union of India

Through the Secretary

Government of India, Ministry of Human Resources
Development, Department of Education

New Delhi. '

The Deputy Director
Navodaya Vidyalaya Samiti

~ (An Autonomous Body), Ministry of

Human Resources Development
Department of Education
Regional Office

Upper Lachumiere, Shillong-1.

Principal .
Jawahar Navodaya Vidyalaya

- Lambui, Ukhrul

By

Manipur.

The Selection Board
Through the Dy. Director

‘Navodaya Vidyalaya Samiti (An Autonomous Body)

Ministry of Human Resources Development
Deptt. of Education, Regional Office
Upper Lachumiere

Shillong-793001.

Mr. A. Biswas, L.D.C.

Jawahar Navodaya Vidyalaya Chandel

P.O. & Dist :- Chandel

Manipur. . + « Respondents.

/

Sr. Advocates Mr.K.N.Choudhury , - Mr.B.C.Das &
Mr.S.Sarma.

Contd./2
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ORDER

CHOWDHURY J.(V.C.) @

This is another round of the litigatiQe
battle.lThe applicant a B.Com graduate applied for the
post of U.D.C. in Jawahar Navodaya Vidyalaya, Lambui,
Ukhrul( Manipur. He appeared befofe the Selection
Committeé and his name was recommended for the post of
U.D.C.. He was appointed as 'U.D.C. vide order dated
10.2.90 for 89 days and was allowed to work upto 30.4.90.
'During the summer vacation which started from 1.5.90‘he
was not allowed to work. After the reopening of the
summer vacation he was re-appdinted in the poét of U.D.C.
for 89 days -and thﬁs.he wés allowed to work for another
period of 2 yéars with artificial breaks. By letter dated
2.4.92 his services as U.D.C. adhoc stood téfminated.
w;e.f.§1.5.92 and he was relieved from . Vidyalaya
w.e.f.él.5.92 (A.N.). The ‘applicant aésailéd the
legitimacy of the ordér of termination datéd‘31.5.92 by
way of an Writ Petition before the Hon'ble High Court.
The applicant also prayed for a writ ﬁpon the respondents
to regularise the serviées of the applicant as U.b.C. in
the Jawahar Navodaya vidyalaya, Ukhrul,.Manipur.‘The said
Petition No.1843 of 92 was dispbsed on 3.12.94 directing
the authorityAto take immediate step to fill up the post
in accordance with the relevant rules. The authority was
also directed to take necésgary measure to appoint the

applicant to that vancant post till it was filled up in

the regular process. The said judgment and order clearly
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spelt out that the post of U.D.C at Jawahar Navodaya
Vidyalaya, Lumbai, Ukhrul, Manipur was yacgnt till the
.date of rendering judgment. It was stated that after
juagment of the Hon'ble Gauhati High Court the appliéant
was appointed on adhoc basis as U.D.C.‘in Jawahé Navodaya

Vidyalaya, Lumbai, Ukhrul, Manipur for a ‘period of 89

days in the basic pay of ®&.1200/-. According to the:

applicant, pursuant tb the aforesaid order he cqnﬁinued
to Qork as U.D.C. till the filing of the Writ Petition
i.e.1.4.96 before the Hon'ble Gauhati High Court. The
respondents Sent a call letter té the applicant directing
to appear.in the interview dn 13,11.95 in the Regionai
Office, Jawahar . Navodaya Vidyalaya Samiﬁi, Upper
Lachumiere, Shiilong. According to the ‘appligant, the
respondent No.2 the Deputy Director, Navodaya Vidyalaya

Samiti informed him that he could not be selected for the

post of U.D.C. due to over age and one Mr.A.Biswas, .

L.D.C. of Jawahar Navodaya Vidyalaya, Chandel was appoined.

2. The applicant again moved the Hon'ble High

Court by  one Writ Petition which was numbered and

registered as Civil Rule No.1656/96 assailing the

action of the respondents and seeking for a direction

- upon the respondents to relax his age for consideration
to the post of L.D.C.. Finally by ordervdated 13.9.2000
the case waé transferred to the Tribunal for dispo;al as
per law. The case was numbered and registered as

0.A.4/2001(T).

Contd./4
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3. » The  respondents submitted its . written

statement wherein it is specifically stated that his
application was duly coﬁsidered aﬁd he wasvinterviewed by
the duly constituted Selection Commiétee. The Sélectioﬁ
Committee didvﬂot find him suitablé,_hence he was not

appointed on regular basis. In para 7 of the written

statement the respondents stated that as per the'revised

Recruitment Rules, 1995 which became effective from
22.6.95; the vacancies of U.D.C. was to be filled up by

50% promotion and 50% by Limited Departmental Examination

amongst the L.D.C.s/Store Keepers working in the Samiti

on regular basis for atleast five years. Hence there was

no scope for the applicant to be considered for direct

'

recruitment. In the same line the respondents at para 9

~

of the written wstatemeht;": © averred that the
applicant could not be appointed on regular basis since

there was no provision in revised Recruitment Rules.

4. ' The core controversy is as to whether the case of

. considered
the applicant for permanent absorption was/ or not. According to .the

applicant, his case wés turned down on the ground that he
was \overéged. The respondents, ‘on the other ‘hand;
submitted his case was not rejected due to overage, but
in view of the revised Recruitment Ruies,-which provided
for recruitment - 50% by éromotion and 50% by Limited

Departmental Examinations ambngst " the L.D.C.s/Store

Keeper working on regular basis. Hence the applicant did

Contd./S
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not fulfil the eligibility criteria, there was no

scope for him to consider for direct recruitment. To
ascertain whether the applicant's case was considered
this Bench called for the records. This Bench granted
time on the respondents to submit the records. Despite
time granted no records were produced. Mr.S.Sarma,
learned counsel for the respondents regretted fo; his
inability -to produce the records and referred to
records which were annexed to the written statement.
From the written statement it appears that the
respondents did not consider the case of the applicant,
éince he aid not fulfil the eligibility crite;ia as per
1995 revised Recruitment Rules - 50% are to.be filled
up by promotion and the remaining 50% by Limited
Departmental Examination frqm améngét L.D.C.s/Store
Keepers working oﬁ ‘regular basis. According to the
respondents, since the applicant did not fulfil any of
the criteria of the said ruies, his case was not
considered. Admittedly,vthe revised Recruitment Rules,

1995 came into Force from 22.6.95. Those rules will not

be applicable to the posts which fall vacant prior to

new revised Recruitment Rulesf The legal posifion is
clarified by the Hon'ble Supréme Court in Y.V.Rangiah
—vé— J.Sreenivasa Rao reported in (1983) 3 scc 284.

Therefore, the case of the applicant for regularisation
or for absorption could not have been ignored by the
authority on the strength of the néh Recruitment Ruleé.
Mr.S.Sarma, however, referred to thé Annexures

Contd./6
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cohtaining assessment of performance of candidates
interviewed on 13.11.95 for the post of U.D}C,. -The

learned counsel for the respondents submitted that the

-case of the 19 candidates were considered and amongst

them the case of the applicaﬁt was also congidered. His
name appearéd at Sl;No.l..In the written stafement seven
assessments of performance of the candidates inﬁerviewed
on 13.11.95 were produced cbntainiﬁg‘the signatufes of
se§en‘members of the Interview éoard. In‘the cases of
Sl.No.4, 8; 10 and i9 marks were allotted. The person,
Mr.L.Pyngrapé, shown' at SlfNo.Z was recommendéd for
appointment on contract basis. The persons‘ﬁhose.names'
appeared at Sl.Nos.4, 8, 10 & >19 ‘were selected for
appointﬁent. Those four persons éxcept one person namély,
quéA.K.Biswas were shown as Depgtationists and tﬁé other
pefson Mr.Biswas was shown as direct. Ahother.sheet was
annexed fo the written statement whereby marks were
allotted to P.K.Biswas, Mathéw V.Phillip, N.Syiemlieh,
ﬁ{C.Chowdhufy and L.Pyngrape.'No:marks Were allotted to
the applicant save and accept the note "ﬁot Suitable" and
why helwas not found'suitable was not indicated. In all
prdbability in view .of the. misuﬁaerstanding'-of the
revised Recruitment Rules, which on their own showing

\ - . .
came into force from 22.6.95 his case was not considered.

" Even otherwise, there was a direction from the Hon'ble

Gauhati High Court for consideration for appointment to
the post of U.D:C.. The respondents were not justified in
excluding the case of the applicant for consideration for

Contd./7
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for appointment. In the case of regular recruitment
question of appointing person on contract basis also did

{
not araise.

5. ,v I have alsolheard Mr.M.Chanda, learned counsei‘

for the applicant at length. From the matefials proauced
it appears that one person was appointed against direct
vacancy and three persons on deputation aﬁd one on
contract basis. The respoﬁdénts thus acted unlawfully in

overlooking the case of the applicant for consideration

despite the clear direction of the Hon'ble High Court for

consideration. Needless to state that Recruitment Rules

are_operatiVevprospectively'unleés;specified so in the
ruleé. . Any Vacaﬁcy . that arose‘ prior - to revised
Recruitment Rules were tdbbe regulated as per the old
rules. At any rate, the Hon'Ble High Court made it clear
to consider the case of the applicant for Consideration;
But because of léng distancé of time I "am not inclined
to set aside the selection process, more so, When the
selected persons are not made parties; The reépondents
are now directed to re-consider the case of thg applicant
for appointment as U.D.C. in terms of the Hon'ble_High
Court's order"where - the High Court indicatéd the

procedure for recruitment of Upper Divisional Assistant -

50% by promotion and 50% by direct recruitment. The

respondents are ordered to complete the exercise
expeditiously at any rate within . three months from the

date of receipt of the order.

Contd./8
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,Thé’ application is. allowed

indicated above.

. No order as to costs.
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to the extent

(D.N.CHOWDHURY)
VICE CHAIRMAN
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Order Dt. 13,9.2000

' I am directed to send herewith the
marginally noted case along with the Original order for

disposal at your end. ;
please acknowledge the receipt of the same

at an early date, @
J::," Yours faithfully,

13/

)
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District-Kamrup

IN THE GAUHATI HIGH COURT
(The High Court of Assam, Nagaland, Mecghalaya, Manipur,
Mizoram, Tripura and Arunachal Fradesh.).

Matter

Civil Rule No. _Lb8% /96

Sri Binod Mahto

Vse

Union of India & Ors.

Service in Navodaya Vidyalaya

Bench ¢ B
I NDEXK
Sl. No. Annexure Particulars Page No.
1 - Petition 1-10
2 - Affidavit 11
3 1 Judgement & Order dt.3,12,94  12-17
4 . 2 O.Mse Gt. 19.1.95 18
57 3 Interview letter dt.29.9.95 129-20
6 4 Letter dt. 06.11.95 21
Filed By :
Date : |- A.4 i 7‘5( Rosna

Advocate
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IN THE GAUHATI HIGH COURT
(The High Court of Assam, Nagaland, Meghalaya, Manipur,
Mizoram, Tripura and Arunachal Pradesh).

(Civil wWrit Jurisdiction)

Civil Rule No. lQSL /96

T0O
The Hon'ble Sri V.K.Khanna, B.Sc., LL.B, the
' . . Chief Justice of the Gauvhati Bdgh Court and his Lordship's

i ;f other companion judges of the said Court.

In the matter of :-

& An Application under Article 226

sl of the Constitution of India
praying for issuance of a writ in
the nature of Mandamus and or
Certiorary and or any other

L appropriate writ order off direction.

~AND -

In the matter of =

For enforcement of the petitioner's

Fundamental rights guaranteed‘under

b

the Constitution of India.

|
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In the matter of -

For enforcement of principles of
natural justice and the procedure

established by Law.

~AND-

In the matter of &~

Violation of the direction given
in order dated 3.12.94 passed in
C.R. No. 1843/92 directing the
Respéndents to do needful to relax

the guestion of Maximum age prescri

bed for appointment to the post.

(Annexure=-1).

-AND =~

In the matter of -~

Sri Binod Mahto,

Son of Ram Yatna Mahto
resident of Athgaon
Guwahati-781005

e essese Petitioner

—VS.-

Union of India

T-hrough the Secretary
Govt. of India, Ministry of Human
Resources, Pevelopment, Deptt. of

Education, New Delhi.

Contd...P/3
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2 The beputy Director
NAVODAYA VIDYALAYA SAMITI
(An Autonomous Body), Ministry of
Human Resources Development,
Deptt. of Educations, Regional Office

YUPPBXXRABRUNIBER Y
Upper Lachumiere, Shillong-1.

3. Principal,
Jawahar Navodaya Vidyalaya
Lambui, Ukhrul,

Manipur

4, The Selection Board
Through the Dy. Director Navodaya
Vidyalaya Samiti (An Authnomous
Body) Ministry of Human Resources
Development (Deptt. of Education)
Regional Office, Upper Lachumiere,

Shillong=-793001.

5. Mr, A Biswas, L.D.C.,
Jawahar Navodaya Vidyalaya Chandel,
P.0O, &Dist. Chandel,
Manipur

e v e e Respond@nts.

The petitioner above named '

Most Respectfully sheweth :

1. That the petitioner is a citizen of India as such
he is entitled to all the rights and privileges guaranteed
by the Constitution of India.

contd. . .P/4
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2. That the petitioner passed his B.Com. Examination

and learned Typewriting in English,

The petitioner was selected and appointed as
Upper Division Clerk (U.D.C.) on 19.2.90 on ad-hoc basis
at Jawahar Navodya Vidyalaya, Lambui, Ukhrul, Manipur and
he continued in his post of U.D.C. in the aforesaid
School till 30.5.92. The service of the petitioner was

terminated with effect from 30.5.92. The petitioner being

aggrieved by and dissatisfied with the terminition order

with effect from 30.5.92 filed a Civil Rule being Civil

Rule No. 1€43/92 in this Hon'ble Court praying to guash

\_‘ .
the termination order 4dtd. 31.5.92, to treat the service

of the petitioner as continugag_ghd to regularise the l
service of the petitioner.

The case was finally decided on 3.12.94 directing
the Respondents to fill up the post of U.D.C. in accordance
with rules. The petitioner amy apply for being appointed

regularly in that post. The Hon'ble Court also was pleased

to direct that the authority shall do the needful to relax

the question of maximum age prescribed for appointment to

S T—
the post as the petitioner has been the victim of the system

of ad-hoc appointment.

A copy of the Judgement and Order dated 3.12,94 is

annexed as Annexure-1,

3. That the petitioner states that on receipt of the
copy of Judgement and Order dtd. 3.12.94 the respondents No., 2

appointed the petitioner on ad-hoc basis and till date

continuing in service as U,D.C. under Respondent No. 3.

A copy of appointment order dated 19.1.95 is

annexed as Annexure=-2,
Contd...P/5

el v,
9-'«5-(" 1’ w,_,'y.’.rt

W»Sr.é» ab3 HiGH QQUUY
“apuahe



4. That the petitioner states that as per order

of the Hon'ble High Court the Respondents took steps to
appoint some'persons on regular basis and made an
advertisement in News Paper. Thereafter the petitioner
also submitted an application to the Respondents for
appointment in the post of.-U,D.C. along with others. The
petitioner was called to appear before the inverview
Board duly constituted by the Reéspondent No. 2 on 13.11.95

accordingly appeared in the interviews.On 26.3.96 the

Respondent No., 2 Sri U.C. Bajpai, Dy. Director of
Navadaya Vidyalaya, Shillong informed the petitioner

that he could not be selected for the post of U.D.C.

under his office due to over-age.

The petitioner then reminded the Judgement and

Order dtd. 3.12,94 where direction given for age

relaxation paséed in Ccivil Fule wNo. 1243/92 but the /fg

Respondent No. 2 did not give any heed into the matter.

A copy of the interview Call letter dated 29.9.95

is annexed as Annexure=3.

Se That the petitioner states that he is serving as

"‘ 2ot
/

U.D.C, since 19.2.90 to 31.5.92 thereafter 31.1.95 to
j . till date on adhoc basis under the respondents. The
\nfa% 512%/ 3\r-d\Q\('Hc:n']olea High Court-has directed in Para 10 of +he
‘ g‘gngmﬁLsJquement that the authority shall do the needful to

S%J-&wﬂ&'kj/( sxelax the question of maximum age prescribed for appointm

AQV(/\‘\‘

to the post as the petltloner has been the victim of the
system of adhoc appointment. But the Respondents nave ,

paid any heed into the matter.

Contd.
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6. That the petitioner states that one Shri/A‘Biswas
L.D.C. of Jawahar Navodaya Vidyalaya, Chandel, P.0. &
Dist. Chandel, Manipur have been selected in the post of the

petitioner and he may join in his job in the month of
_ _ ) . X 4 -
' March 1996.‘%”0“/"/:“-;""*.‘1’ ¢yelec "f‘”’*’”“"’ Mo 5 ceunld

7. That the petitioner states that he is working

as U,D.C. under the Respondent No. 2 and posted under
Respondent No. 3. The Respondent No. 3 on being satisfied
on the discharge of duties of the Petitioner issued a
certificate of job satisfaction and the retitioner also

competent, sincere, regular and loyal to his duties.

A copy of the certificate dated 6.11.1995 is

annexed as Annexure-4.,

e. That the petitioner states that he is serving in

the post of U.D.C. under the Respondents for about three
—
and half years. The petitioner has gathered experience

discharge of official duties and the concerning officer
is very much satisfied on the official duties of the

petitioner,

9. That the petitioner states that the Respondent No. 5
may not be appointed in the post of the petitioner. The
respondent No. 5 may be appointed in the Jawahar Navodaya
Vidyalaya, Chandel, Manipur, where one post of U.D.C. is

- M
lying vacant. The Responcents intentionally trying to post

the Respondent No. 5 in place of the petitioner wherein he

is working for more than three and half years. Hence jour

Lordship would be pleased to direct the Respondents not %adbw’
i to join the Respondent No. 5 in place of the petitioner. The

petitioner is apprehending that his service will be termi-

S nated.
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10, That your petithoner begs to state that.

the, responoents are olrected not to oust the petitioner
from service wlthout considering the question of relaxation
“of  age as'directed in Judgment and Order;dated 3.12,94, .
‘Thexeletant portion of the jodgment is duoted below ¢
B 'The authofity shall- do the needful to relax

o o . the,question'of maximum age prescribed for

appointment to the post as thé petitioner has
. | . been the victim of the system of adhoc

| appointment'. '.

But the authorities did not take actions as

iy '+ regards the relaxation and did not do the needful in

; | that matter, and before doing the same called for the

selectlon. The belectlon 1s, therefore, perverse and
1llegal The petltloner came to know of the same after

; the selectlon when he. know that hls case cculd not be

|
J _ ‘con51dered by the selection Board and he was not selected
§

b ‘being ‘overaged.-

11, That'your petitioner begs to state that there

are number of vacancies of UDCs are still lying vacant in

——

ﬁ ~ the entire North iastefh Region under the respondents and
the presentfepplicaht could have‘beeneaccommodated in any
of the vacanczes of U,D.C, But the respondents 1ntent10nally
posted the resoondent No, 5 in place where the present

. applicahb is serv1ng although there is a clear vacancy

‘ still exists in the Jawahar Navadays Vldyalaya at Chandel
where the tespondent No.5 is presently working. therefore
‘there_ is no dlfflculty to accomodate the respondent No.5

in the school whére he is presently serving.

Co f 12, That your petitioner being aggrieved against the
Juogment and Order dated 3, 12 94 had filed a Writ Appeal
before thls Hon'ble Court which was subsequently regected

,..J:: rl}l ' | . ’ ; ' Contdoo. P/S
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by this Hon'ble Court uphelding the Judgement and Crder
dated 3.12.94 passed by the learned Single Judge.

13, That the petitioner states that ha has aged
parents and three childreh in total 7 family members

who are sélely dependent upon the petitioner. If he is
not selected and posted under the Respondents, he will
not be able to obtain any other job due to over-age and
\will face starvation with all of his dependedf family
members. The date of birth of the petitioner is 5.1.1960.
Hence your Lordship would be pleased to direct the
Respondents that upper age or maximum age should not be
a bar to appoint the petitioner under the Respondénts as

U.D.C. as he is working on adhoc basis since 1990 till

date without break.

14. That the petitioner submits that Your Lordship
would be pleased to direct the Respondents to produce
the minutes of the Selection Proceeding of U.D.C. post

for perusal of this Hon'ble Court and hold fresh selection

to seiect and appoint the petitioner on regular basis. The

petitioner shall not be ousted from service till regular
appointment is made.

i5. - That the petitioner submits that it is a fit

case where Your Lordship would be pleased to direct the
respondents to relax maximum age of the petitioner for the

post of U.D.C. and select and appoint the petitioner for
the post of U.D.C.

Contd...P/9
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16. That the petitioner submits that the Respondents
has violated Article 14,16, 19 and 21 of the Constitution
of India by not selecting and appointing the petitioner as
U.D.C. as he is expegienced and working since 1990 on

adhoc basis.

17. That therd is no any other alternative remedy
saved and except filing this application before Your
Lordship under Article 226 of the Constitution of India
praying for appropriate relief if granted would be Just

adequate and completed.

18, That this petition is made bonifide and for the

cause of justice.

Under the facts and circumstances
it is praved that Your Lordship would
be pleased to admit this petition,
call for the records, issue rule
calling the respondents to show
cause as to why a writ of Mandamus
and or Certiorari and or any other
appropriate writ order or direction
should not be issued directing them

Fif(,

C> y. to relax the maximum’of the petitioner
1 v comad cliaktn, ~
A %oyselecﬁmand appoint.fin the post of

i

b8

\ U.D.C. and allow to continue the
service of the petitioner under
Respondents as U.D.C. and direct the
Respondents not to allow the Respon-

dent No. 5 to join in the post of

Contd...P/10
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the retitioner and further the selection
proceedings held on 13.11.95 be set

aside and guashed considering the reply'
to show casue, 1if any, perusal of records,
hearing the parties Your Lordship would
be pleased to make the:rule absolute and
or pass such further order or orders as

Your Lordship may deem fit and proper.

-AND~

During the pendency of the rule Your

Lordship would be pleased to direct the
f1e o R Reven

Respondents not to musxghx oust from the
N

post of U.0.C. under the Respondent No. 5

and or pass such further order or orders

as Your Lordship may deem fit and

proper.,

And for this aét‘of kindness as in duty bound the

_petitioner shall ever prayv.

Tro
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I Sri, Binod Mahto S§n of Sri Ram Yatna Mahto
resident of Athgaon, Guwahgti-S aged aﬁout 36 years by
profession service.presentiy residéng C/o Jawahar Navodaya
Vidyaléya, Lambui, Dist. Ukhrul, Manipur, do hereby solemnly

affirm and state as follows :=-

1.  That I am the petitioner in this case as such am

acquainted with the facts and circumstances of the same.,

2. ,_Thatﬂthe statements made in paragraphs x® 1,5,6,8,
9 are prue to my knowledge and those made in paragraphs

2,3,4,7 are matters of records, true to my informétioh

: deriﬁed therefrom which I believe to be true and rest

are my humble submission before this'Honfble,Court.

~

B/mcz /dw:mm/ Mehlo
s Q7/r3
Identified by DEFONENT 7/23/94

S;RGJL%rﬂLUVQﬁ%g&;i{al%é;  ~w——— osrene

Advocate's Clerk

MWC'Jcﬁnmw‘h

Gookoonmt and (it tho doctarant scomsed |
“wohely 0 understand (hem, AV

mw 7;\9
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THE GAUHATI HGIH COURT

(THE HIGH COURT OF ASSAM : NAGALAND. : MEGHALAYA : MANIPUR:

TRIPURA : MIZORAM AND ARUNACHAL PRADESH)

CIVIL RULE NO. 1843/92

Sri Binod Mahto,
S/0 Shri Ram Yatna Mahto
resident of Athgaon,

Guwahati=5 ese. os Petitioner
VSe »
Union of India |

3.

Through the Secretary

Govt., of Inida,

Ministry of Human Resources Development
(Department of Education)

New Delhi

Deupty Director,

NAVODAYA Vidyalaya Samiti

(An Autonomous Body), Ministry of Human
Resource Development (Department of Deucation)
Regional Office, Upper Lachumiere,
Shillong=1

Principal, Jawahar, Navodaya Vidyalaya,
Lambui Ukhrul, Manipur.

The District Magistrate and Chairman,
Managing Committee, Jawarhar Navodaya
Vidyalaya, Lambui, Ukhrul, Manipur

eeeees Respondents.

PRESENT

i THE HON'BLE MR. JUSTICE J.N. SARMA

For the Petitioner

For the respondents

V?*ﬂ‘:f'}x Date of hearing

T Date of judgement

udﬂﬁbf

e

Mr. B.Banerjee

Mr. J.L.Sarkar,

Mr. M.Chanda,

Mr. A.K.Purkayastha, Advocates,

S * E{. Chand MOhamad, C [ Go S L C L]
17.11.94
3.12.%94

o«

e
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JUDGEMENT AND CRDER
1. This application under Article 226 of the Constitution

of India has been filed praying the following reliefs :

i) To regularise the service of the petitioner as

Upper Division Clerk in the Hawahar Naodaya

Vidyala, Lambui, Ukhrul, Manipur.

ii) To treat the service of the petitioner as
continudus appointment from the date of his

appointment as U.D.C.

iii) To quash ‘the impugned order of termination dated

31.5.92.

The brief facts of the esase are as follows :

i

2. That the petitioner passed the B.Com Examination

in the fear 19€1. The petitioner applied for the post of
U.D.C. in Jawahar Navodaya Vidyalaya, Lumbai, Ukhrul,
Manipur. On 10.2.90 the petitioner appeared before the
Selection Committee and his name was recommended for the
post of U.D.C. and the petitioner was appointed as U.D.C.
vide order dated 1602.90 for €9 days and he was allowed to
work upto 30.4.90. Thereafter, éhe Summer Vacation Started
from 1.5.90 and he was not allowed to work in Summer Vacation.
After the reopening of the Summer Vacation, the petitioner
was re-appointed in the post of U,D.C. for €9 days and thus
he was allowed to work for another period of 2 years with
breaks. This will be evident from Annexures &,B,C and D,
ultimately, Vide Annexure~'E' the service of the petitioner
was terminated. Annexure 'D' order dated 30.5.92 is

quoted below :
Contd...}/3
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Annexure-1 (Contd.)

ngub - Termination from service.

Sir,

As per letter No. F.2-2/91-NVS (ESTT) dated 2.4.1292

from the Deputy Director (P&A) NVS, New Delhi

and.letter Noe F.1-21/92 NVS (SHR) /Admn/ 177

dated Shillong the 10th April, 1992 from the

Assistant Director (acad), NVS, Regional Office,

Shillong. Your service as U.D.C. (Ad=hoc) stands

terminated wee.f. 31.5.1992 and you are hereby

5,92 (A.N)."

relieved from this Vidyalaya w.e.f. 31.

3. Hence this writ application.

4. The admitted position is that even as on to-day the

har Navodaya Vidyalaya Lambui

Ukhrul, Manipur is gtill vacant.

5e An Affidavit-in-opposition has been filed wherein

dhoc appointment do not

confirm anv right to the petitioner. The posts of U.D.C.

are to be filled up - 50% by promotion and 50% by direct

recruitment. That will be evident from the letter dated

2.4.92 of the authority. The termination is in terms of

the letter of appointment and it is further contended that

to regularise the post, the-requisite procedure is to be

followed to nold 50% candidate on promotion and 50% by

the direct recruitment and as such the prayer for

regularisation of the petitioner cannot be considered.

Contd...P/4
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6. I have heard Mr. J.L.Sarkar, Learned Advocate for

the petitioner and Mr, S.K., Chandmohammad, learned Central

Govt. St. Counsel.

7e Mr, Sarkar, in support of his contention of right
to be regularised in the service places reliance on the

following two decisions :

i) 1985 (4) scC Page 43 (Ratan Lal and Org-vs-
State of Haryana and Ors.)
ii) 1991 (2) scC page 599 (Rabinarayan Mohatra =-va-

State of Orissa and Ors.)

8. In the case of Ratanlél; the question which arose
for decision before the Supreme Court was whether it was
open to the State Govt. to appoint the teachers en an

adhoc basis at the commencement of an academic year and
terminate their services before the commencement of next
academic year and keeping the vacancies unfilled for years.
The Supreme Court in that case pointed out that this sort
Oof ad~hocism and are arbitrary and it amounts to the policy
of "hire and fire". It was also pointed out that this plicy
of ad-hocism followed by the State Govt. for a long peeiod
leads to breach of Article 14 and 16 of the Constitution,
The Supreme Court also pointed out that the State Govt. is
expected to function as a model employer. In the. facts and

circumstances of the case, the Supreme Court gave the

direction to the authority to fill up the post in accordance

with the relevant rules and to allow the teachers who are
working on adhoc basis to remain in those posts till the

vacancies are filled up. It was also directed that the

Contd...P/5
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State Govt. shall consider the guestion of relaxing
maximumagé prescribed for appointment to those post in
case of those who have been victims of this system of

adhoc appointment.

9. In the case of Rabinarayan lMohapatra, he was

appointed as Hindi Teachar in one M.E.School for a period

of 89 days or till a candidate is selected by the State
Selection Board and the person cont;nued to serve the

school with repeated spells of 89 days appointment and one
day break in between the spells till May 25, 1986. Thereafter,
his appointment was not extended. The Suprement Court in

the facts of that case in paragraph 9 of the judgement
directed the respondents to treat Rabinarayan Mohapatra as
regularly appointed Hindi Teacher in the School with effect

from July 12, 1982,

el
//

‘\/////fo. ‘The facts of the present case are also similar with

the facts of two cases before the Apex Court. In that view

of the matter, after hearing the learned counsel of both

the parties and on perusal of the materials on record, I
direct that the authority shall take immediate step to fill

up the post in accordance with the relevant rules. The

petitioner who was workihg on adhoc basis may also apply
fof being appointed regularly in that post. The authority
shall do the needful to reizax the guestion of maximum age

prescribed for appointment to the post as the petitioner has

en the victim of the system of ad hoc appointment.

SN

11. It is submitted that the post is still lying vacant.

If this submission is correct, the authority shall do the

Contd...P/6
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needful to appoint the petitioner to that vacant post
s M
till it is filled up in the regular process. The appointment
. i ‘-MMIM*M i —
to the vacant post shall be made by the authority within a

period of 3 (three) months from the date of receipt of the

order.,

12, It is needless to say that as and when the vacancy
is regularly filled up and if the petitioner is not

e

S—

selected for being appointed to this post, the petitioner

Nt e et e,

shall have to vacate the post in favour of the regularly

——

selected candidate,

13, Accordingly, this writ application stands disposed

of with the direction given above.

Sd/- J.N.Sarma ,
Judge -
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NAVODAYA VIDYALAYA SAMITI BREGIONAL OFFICE : SHILLONG

PHONE No. & 227836
227609

Ref No. F.1-17/Lambui/92-NVS (SHR) /24249 Dated 19.1.95

MEMBORANDUM

In compliance with directions of the Hon'ble High
Court of Assam, Nagaland, Meghalaya, Manipur, Tripura,
Mizoram and Arunachal Pradesh at Guwahati. Shri Binod
Mahto is hereby appointed on Adhoc basis as UDC at JNV
Lambui (Ukhrul) for a period of 89 (eighty nine) days
in the basis pay of Rs., 1200/- (Rupees one hundred twelve
hundred only) with usual allowances on following terms
and condition

The appointment will not confer any right to the
candidate to claim for retention of his service in the

The appointment shall automatically stant terminated
after expiry of 89 days or till the joining of regular
incumbent whichever is earlier on completion of recruit-
ment process as directed by the Hpn'ble High Court in
their orders of 3.12.94. '

He will not be entitled for Travelling Allowance for
joining the appointment.

In case he accepts the officer on the terms and
conditions, he may intimate this office about his
acceptance and joining.

Deputy Director

¥opy to :

i. The Principal JNV Lambui, Ukhrul for compliance and
report his joining to this office.

2. ghri Binod Mahto C/o Shri Manik Chandra, Advocate,

Bye Lane 7 Near South Saranica L.P. School,
Lachitnagar P.O, Ulubari, Cuwahati 781007.

3. Deputy Director (Admn) NVS, A-39, Kailash Colony
New Delhi-48 for information alongwith a copy of
the judgement '

4, P/file

5. Office copy.
sd/- U.C. Balpai
Deputy Director
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NAVODAYA VIDYALAYA SAMITI : REGIONAL OFFICE : SHILLONG

NO.F.1-52/NVS (SHR/Admn/Rectt/95-96/NT Dt 29 SEE 1995%

To

BINOD KUMAR MAHTO

J.N.V. LAMBUI

B.P.O. LAMBUI, S.P.O. LAMLONG BAZAR
IMPHAL 795010

Sub : Interview for the post of U.D.C. on deputation/ |
Direct basis - regarding.

Sir/Madam,

post of U.

With reference to your application for the
D.C, you are hereby directed to

appear for an interview at the place, date and time given

below -

Place : 'Regional Offiée, Navodaya Vidyalsya Samiti, Upper
Lachumiere, Shillong~793001 (Meghalava).

Date 7 13.1 1995

Time ¢ 0900 Hrs

Y “

2. If the Selection Committee is unable to interview you

on the date specivied above, it may be necessary for

you
for

3. You

to stay on until the next day without any claim

overstay.

are requested to bring with you the following

documents at the time of Interview.

i)

ii)

iid)

-

iv)

The Original Degree, Diploma and Mark-Sheets in
support of Educational Qualifications starating
from H.S.L.C. onwards.

Experience Certificate

High School/Hr. Sec Certificate in support of
date of birth. '

In case of Scheduled Caste/Scheduled Tribe
candidates, a Certificate in original from the
competent authority i.e. Dist. Magistrate/
Deputy Commissioner/Collector of your Dist,

Contd... P/2
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v) For appointment on deputation basis a No
Objection Certificate from your Employer
indicating there in that you will be relieved
on rdeputation (on lieu) basis for a period of
two vears.,

Candidate should produce recent passport size photo-

graphxdudy graph duly attested by the competent authorityk

in case he/she has not affixed in the application
form.

No Travelling expenses will be paid for attending
this interview.

If any of the particulars stated by you in your
Application is, on verification, found incomplete or

wrong or ‘if you are found to have wilfully suppressed

. material information relevant to the consideration

of your case without prejudice to any other action
that may be taken in consequence therefore, your
candidature will summarily be rejected, and no
travelling allowance will be paid to you.

It is your responsibility to make proper arrangements
for the receipts or re-direction of communication
addressed to you and save, in acceptional circums-
tances, no plea on non~receipt or late receipt of
this communication for whatever reason shall be

AZeEPpEBBxERrXp accepted for postponing the date of the

interview or for any other purpose,

Only those candidates who are willing to serve
anywhere in the North Eastern Region and Sikkim
need appear for the Interview,

Yours faithfully,

Dr. U.C.Bajpai
Deputy Director

A

1
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Jawahar Nagodaya Vidalaya
Ministry of Human Resource Development

(Department of Education), Govt. of India

Lambui, Ukhrul Distt.
Mznipws Manipur

Ref No. JNVL/PF/BKM/4197

‘Date 06/11/1995

To

The Deputy Director
Navodaya Vidyalaya Samiti
Regional Office
Shillong=1

Sub : Special Performance Report in respect of Binod Kumar
Mahto U.D.C. (Ad-hoc). '

sir,

With reference to your interview letter for
the post of U.D.C. to.Binod Kumar Mahto on 29th Sept 1995,
I would like to submit the fol;owing comments regarding
Binod Kumar Mahto for consideration of his performance
Report.
‘ That Binod Kumar Mahto, U.D.C. (adhoc) is a
hard-working, Sincere and loyal official, who had changed
the whole office environment into a systematic system
within shourt tennure of his time. If he will be given
a post, I am sure that he will certainly contribute for

the better office system in future.

T shall be grateful, if he is appointed and
posted to J.N.V. Lambui, Ukhrul district (Manipur). He will
be an asset to this difficult and remote Vidyalaya.

Thanking you,
Yours faithfully,
sd/- J.N. Prasad, Principal

Jawahar Navodya Vidyalaya
Lambui Ukhrul Manipur
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AT GUWAHATI ' S

ORIGINAL APPLICATION NO. 4/2001 (T)

shri Binod Mahto . .'.. "Applicant.
- Versus =

Union of India & Orse. .++ Respondents.

The Respondent Nos. 2, 3 and 4 beg to fole their

Written Statement as follows s~

1) Thaﬁ all the averments and submissions made in
the Original Application are denied by the answering
respondents save what has been specifically édnd.tted herein

and what appears from the records of the case.

2) ' ’I‘hat.‘ with regard to the statement made in
paragraphs 1, 2 and 3 of the Original Application ( herein=-
after referred to as the O0.A. ) the answering respondents

have no comments upon it.

3) That with regard to the statements made in
paragraphs 4, 5 and 10 of the O.A. the answering respondents
state that as per the direction/order of the Hon'ble High

Court passed in Civil Rule No, 1843/1992 the candidature

contd...p 2.
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of the applicant was duly considered by relaxing the

oWhe allegation of the applicant that his
candidature has not been accepted due to overage is
incorrect and baseless. The candidature of the applicant
was duly considered/accepted and he was interviewed by
the duly constituted Selection Committee. The Selection

Committee did not £ind him suitsble, hence was not appoin-

¢

ted on regular basis.
o

= e

Copies of the Assessment of performance of
candidates interviewed are annexed hereto

and are marked as Annexure = I (Series) .

4) That with regard to the statement made in
paragraph 6 of the O.A; the answering respondents beg to
state that Shri A.K. Biswas has been selected by the duly
constituted Selection Committee as he Was suitable whereas

the gpplicant was not found suitable by the Committee.

5) That with regard to the statement made in

paragraphs 7 and 8 of the O.A. the answering respondents

have no comments to offer.

6) That the answering respondents deny the

correctness of the statement made in paragraph 9 of the

O.A.

as the Hon‘ble High Court order passed in civil Rule
'No. 1843/92 dated 3.12.1994 has been complied with. As

contd... p 3.



stated in paragraph 12 of the Order that the petitioner
have to vacate the post in favour of the regul arly selected
candidate and, as such, the case of the applicant was duly

considered, but was not suitable for regular basis.

7) That with regard to the statement made in n

[/p{ragtaph 11 of the O0.A. the answering respondents beg to
state that as per the revised Recruitment Rules, 1995‘

‘ effective from 22 .6.1995, the vacancles of U.D.C. has to
SN — —

@w be filled up by 50% promotion and 50% by Limited Depart-.
. mental Exans. gmongst the L.D.Cs./Store Keeper working

\ in the Samiti on regukar basis for atleast 5 years, hence

there is no chance for the applicant to pe considered for

q

Direct appointment.

-8) ‘ That with regard to the statement made in
paragraph 12 of the O.A. being matters of records of the

case the answering respondents have no comments to offer.

9) : That with regard to the statement made in
\\/P‘ggraph 13 of the 0.A. the answering respondents state

. that the applicant cannot be gppointed on regular basig

\ since there is no provision in revised Recruitment Rules.

10) That with regard to the statement made in

paragraph 14 of the 0.A. the answering respondents state

contd... p 4.
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that the relevant Assessment of performance of candidates
interviewed bj the Selection Committee are placed for
perusal before this Hon'ble Tribunal and by the said
assessment it is seen that the applicant is unsuitable
for regular basis. As such, the applicant has to vacate
the post ih compliance with the judgement dated 3.,12.1994

passed by the Hon'ble Gauhati High Court.

11) That with regard to the statement made in
paragraph 15 of the O.A. the answering respondents state
that the candidature of the agpplicant has been considered
by relaxing the upper age limit, but tﬁe Selection Committee
found him unsuitable for appointment to the post of UDC

hence xkE he cannot be sppointed. on regular basis.

12) That with regard to the statement made in
paragraph 16 of the O.A. the answering respondents state
that there is no violation of Constitutional provisions

as the applicant's case was considered as per the provisions

contained in the Recruitment Rules.

13) ' That with regard to the statement made in
paragraph 17 of the 0.A. the answering respondents have

no comments to offer.

14) That under the facts and circumstances stated
above, it is respectfully submitted that there is no merit
in the application and the same deserves to be dismissed

with cost.
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QV\E& aged about 4? years, presently wogking asA—gHA
o "%, Navodaya Vidyalaya Samiti, Regional

[

Director =
Office =- Shi.l];bng do hereby verify that the statements
made in paragraphs 1, 2, 4 to 13 are true to my knowledge
and those made in paragraph 3 being matters of record of
the case are true to my information derived therefrom
which I believe to be true and the rest are my humble

submissions before this Hon'ble Tribunal .

Place ﬂ.{&cékc /la ‘C\r"% "

Date : - SIGNATURE
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