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con31dered the case of the aoplicant

Notes of the Reglstr§qu " Date Order of the Tribunal
843.02 Mr. A.Chakrabarty, learned
: counsel appearing for the applicant
; .suomltted that the Respondents have
22 320
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and granted the relief. Therefore,
hegdoes notlwant to press the applic-
?ién. Heard Mr, 'A.Deb Roy, learned
Srﬁ CsGeSeCs for the Respondents.
Conslderlng the development of the
maﬁter, the application is dismissed
at jnot pressed. A Copy of the order

dat°d 11.1.2002 is placed on records
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AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE ACT 1985.

IR -we

| .? '35

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL i i%
GUWAHATI BENCH : GUWAHATI. i: P

Bri Sushil Kumar Sarmsh, —2 ;’l\»
e ‘

, C
Son of Late M.G. Sarmah,

Working as Superintendent,'Record Branch

Director General, Assam Rifles,
Shillong - 11.

e o+ o« o Applicant

-Versus-

1 Union of India

Represented by the Secretary to |
the Government of India,

Mlnlstry of Home Affalrs,

New Delhi - 110001,

2. Diréctor General, Assam Rifles,

o Shillong - 793011.

E ; |

ﬂ ﬁ 33 .Deputy Commandant,

! : Establishment Officer,

% i Directorate Genersl, Assam Rifles,

l‘[ l Shillong - 793011,

ﬁ é + «+ Resgpondents.
1) a Particulars of the Order against which the spplication
| . 18 MaBE ;-

'i % | The applicafion™is made against the office
cikcular No. I

date Pf retlrement of the appliCant as 1.2.2002

. 11023/1/98 - EST/299 dated 12.7,2001 showing the

instedd of 1.2.2003,

Contd 2/ =
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ignoring the judgment of this Hon'bbe Trilxmal in O.A. No.
L 174/98.

" 2 Jurisdiction :-

1 The applicant declares that the subject :

- matter against which the application is made is within the
”}jurisdiction of the Tribunal.

. The applicant further declares that the

; ﬁapplication is within the limitation prescribed by the Section
|21 of the Administrative Tribunal Act, 1985.

4, Facts of the Case 3~

‘9.1. That the applicant is a citizen of India and

gs such he is entitled to the rights énd privileges guaranted )
by the Constitutlon of India. He ' ~ow ‘°”‘K*“5 ~> 5“?”*’]*“£”J
bdine Ropmdacd Moo

4,2, That the aspplicant begs to state that he passed
, ‘matriculation examination in the year 1961 and as per matricu-

yation certificate his date of birth is 1.2.1943. But, by

- mistake it was shown 1.,2.42 in his service book. It was detected

in the month of July, 1991, The applicant prayed before the
Q authority by represent for correction of his date of birth as
per matriculation certificate. Thereafter, the applicant filed
an original application before the Hon'ble Central Administrative
‘Tnibhnal which was registered as 0.A. No. 174 of 1998 and the
wHon'ble Tribunal has been pleased to pass Judgment dt., 11,.1.2000
:holdlng the date of birth of the applicant as 1.2.1943 and not
7j.é.1942. That judgment was challenged by the respondent
guthorities before the Hol8ble High Court by filing a Writ
éeﬁition registered as W.P.C. No. 7274/2000. The Hon'ble High

by”prder dt, 3.1.2001 dismissed the petition in limine.

! ‘ . ) ) CQntd * e @ 3/"‘
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| Copies of the judgment and order dt.
| 11,1.2000 and 3.1.2001 passed by the
Hon'ble CAT and Gauhati High Court are

enclosed as Annexure - A and B,

4,3, That the gpplicant begs to state that the respondents
§have circulated the names of the Govt. servants due for

' retirement within next Ist July, 2001 to 31 December, 2003 vide
.No. 1. 11023/1/98 - EST/299 dated 12,7.2001, In that 1ist the

| ¥date of retirement of the gpplicant has been mentioned as

}% :_l1.2.229%?12./ But as per Hon'ble Central Administrative Tribunal's
jedgment the retirement cgi‘ Erﬁe applicant should be 1,2,2003.
The retirement efe of the Govt. servani has been raised to 60 yrs

‘ 'as per office memorandum dated 18,12,98 i~e, after the—judgment
| of-the Hom*hle—GAT, The zpplicant has submitted representation
‘dated 18.7.2001 against the said list dt, 12.7.2001 because

| 'his name has been included arbitrarily.

Copies of the list dt. 12.7.01 representations
dt. 18.7.2001 and 21.7.01 are enclosed as
Annexures C, D and E.

L b4, That the applicant states that the respondent hes

| directed the applicant to furnish the birth certificate vide

letter No.I.'_*14Q1f1/‘,}.1';§[7'9:iESI‘ZVol-,-?}.\1/5.53‘{ dty/ 29,8701, On reply to this
the applicant has submitted a representation dt. 658,01 with

‘the contention that at the time of his birth there was no system

of issuing birth certificate and referred the Judgment of the
‘Hon'ble CAT. Guwshati Bench. The applicant begs to state that the
jmatter is already séttled and the respondents are harassing the

~applicant.

Contd L] QL"/-
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o - Copies of the letters dt.19.§.01

o . .61\

Dl and the reply dt. 29.8,04 Sre enclosed

> _
as Amnexure F & G respectively. g

|

4,5, That by a letter No. I 110/1/13/79 - EST/Vol -II/193 ?
iatéd 9.10.2001 from the office of the respondent No. 2 the

épp,iicmt has been sent a copy of the notice of legal Branch which
indicates that review petition has been filed before the Hon'ble

High Court sgainst the order dated 3.1.2001 inW.P.(C) No. 7274/

2¢OQ. The applicant stated that he is not aware of anyss such

review petition nor he has received any notice from the High Court.
Moreever the applicant humbly sutmits that on such ground# the
appl;l.cant cannot be retired from service negleéeting the correct date
of birth, as upheld by this Hon'hle Tribumal, and confirmed by

tlﬁsliHon'ble High Court. The applicant has submitted representation
dated 12,10.,2001. |

Copy of the letter dated 9.10.2001 with
the enclosed notgngl the Legal Branch is

enclosed as Annexure H and I respectively,

Copy of the representation dated 12, 10,2001

is¢ enclosed as Annexure - J.

446 . That st the time of filing the 0.4, No. 174/1998 the age
of retirement on superanuation was 58 years. His date of birth id
1 2»1943 and date of retirement would bd 1.2.2001. The age of
retiwement has been increaged to 60 years and as such the date of
retirement now shall be 1,2,2003, The respondents sen‘t pension

papere to the gpplicant taking date of retirement 1,2,2002. The
appl;cant has retumed the same blank.

Copy of the representation dated 13.11,2001

is enclosed as Annexure - K.

Contd , , 5/-
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4eT. That deliberate negligence and non-complience of the
order of the Hon'ble Tribunal in OA No. 174 of 1998 is
contempt of the Hon'ble Tribunal

.

5 Grounds with legal provisions $-
5¢1 For that the retirement age of the spplicant is

1.2.2003 as per correct date of birth upheld by this Hon'ble
. Tribunal in OA No. 174/1998.

52 For that the Hon'ble High Court has confimmed the date
" of birth of the applicant by dismissing the W.P.(C) No.
. 7274/2000 which was filed by the respondents.

5.3, For that the impuged list circulated for retirement
ie AMnnexure . ¢ . is contempt of the Hon'ble Tribunal.

5.4, For that the neame of the spplicent has been included
" arbitrarily in the impugued list.

5.5, For that after the judgment-ef this Hon'ble Tribunal
| Y Y V.
the retirement age of the,Govt. Servant has been raised to 60

years. As per judgement of the Tribanal the date of retirement
- is 102.2003 and not 102.20020

5.6 For that the respondents have no power to retire the
japplicant on the wrong date of birth.

5.7, For that with 58 years as age of superanuation for
‘retirement the retirement date of gpplicant was 1,2.2001, the

.age of 58 being revised as 60, the correct date of retirement
'is 1-2.20030

Contd s o 6/“"



6, Details of remedies exhausted -

(6) 2/

The' applicant declares that he has availed the remedies

by sutmitting representations but these are not considered

by the respondents.

7o Matter not pending before sny other gourt :-

The spplicant declares that he has not filed any okher
case or application before any other Court/Tribunal and mo
such appiication or writ petition or suit is pending before

any of them.

8. Reliefs Sought For :-

In view of the facts mentioned in para 4 above the
gpplicant prays for the following reliefs $=

1. The judgment dt. 315152000 in OA No. 174/98 be

| implemented and accordingly the retirement date be fixed as

1.2.2003.

2. As per Matriculation Certificate and upheld by this
Hon'ble Tribunal the correct date of birth be considered for
retirement of the gpplicant i,e., 1.2.2003,

3. The name of the applicant in the list of the Govt.

lQ'JvROol -
servant for retirement in circular dated, e deleted, Or HKa2E 5y

©telil ttement™  Corette eleel o2 -2 .2e¢03 .

4, Any other relief/reliefs the Hon'ble Tribunal deems

* fit and proper.

.

5. Invoke the power of contempt oft the Court.

6. Cost of the Casge.

Contd . . 7/4
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1 9. Interim Order prayed for :-

t

Pending final decision on the spplication, the

!

i applicant seeks the following interim reliefs ‘-

1

?‘@ 1. The communication of date of retirement of

N

lepplicant is circular dated .!2:7-3%1be stayed, and applicant

lcontinued in serviced on the basis of correct date of birth as

deeided by the Hon'ble Tribunal.

~ “Application is file‘d through advocate,

Particulars of Postgl Orders :-

Postal order No.

: 66 19015 %
Date of Issue t 22.0L 01,
Place ¢ Guwahati

Details of Documents :-

*

As per Index,

Verification . , .

|

S
B
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A

| VERIFICATION -

I, Sri Sushil Kumar Sarmah,- Son of |
."‘ | Late_M. G. Sarmah, aged about,SS yrs. working as A
i Superintenderﬁ, Record Branch, Director General, Assam
| Rifles, Shillong - 11 do hereby verify that the contents
j ' 'gf paras, 1, 4, 6, 7, 8, 9, 10, 11 and 12 are true to my
personal knowledge and paras 2, 3 and 5 are believed to

be true on legal advice and that I have not éuppressed

any ‘m,ateri'al facts.,

et R

Place : Guwahati _ _
Date § 25 N.2o0l.

Singnature of the Applicant

>

S

e
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Annexpree AT

. CENTRAL ADMINISTRATLVE TRIBUNAL -Tﬁ_ . \4;/
, ~ GUWAHATIBENCH S
/ ‘r. h
/] Original Application No. 174 of 1998.

Date of decision : This the 1lth day of January,2000.

Hon'ble Mr. Justice D.N.Baruah, Vice-Chairman

-_.!

BARUAH J. (vic.). N o
LB N Y, \

1 Te

~
Hon'ble Mr. G.L.Sanglyine, ‘Administrative Member.
Shri, Sushil Kumar Sarmah,
Son of Late M.G. Sarmah,
Superintendent, Record Branch,
Director General, Assam-Rifles,
Shillong-ll.i .
' 1 e ' : _ o .
, ' h X . ..+Applicant
! _ .
By Advocte Mr. G.K.Bhattacharyya.
~versus-~
1 Union of. India,
Represented by the Secretary to
the Government of India,
Ministry of Home Affalrs,
New Delhi- 110001. :
2. DxrectorLGenetal, Assam Rifles,
Shillong«793011. v
'}"4.
, 3 “;Deputy Commandant b v o /
, : 4£stabllshment Officery,,
o - . Directorate Genetal,.‘u-; ST s ' ‘
A \Assam Rifles, . R ,
A :Shillong-793011 fomf NI : - ) a
AL ' ..Respondents v,
3 . . . v ? b {
-e‘j;\\ , X ) . ., . e \ e P
AFTU ' By Advocate Mr. BQCOPathakl Addlo CmGoSoCo‘ . A W ‘ l
‘n,J' : ’ ., S AN S { A ;I'IH\“: IRTEL ! {\ lt
t.: . QRDER(ORAL) ' ' |
|

AP | B B! :
Thls*appllcatlon has been filed for correction of
i ’ 1] N
date of birth of the appllcant. He passed his matriculation

examination in the year 1961. As per the matriculation

certificate his age‘wasfshown 18 years 1 month on the first

of March,1961. quculatihg the said date his date of birth

ought to have been 1.2.1943. However by mietake it vas

shown 1.2.1932.' Dﬁéiﬂg the ‘monph of July,1991 whon the

1 | HKEL - '

Contd..
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OULHOEILY demandod the original nmtrzculatlon certlflcato

z

for verlflcatlon and on production the: authgrity calenlated

hlﬂ ddlu of blrth 1...l)43,.meaning L

detected. Immediately thereafter the applicant submittedl

hlﬂA applicat1on',for ~correction of hls ‘date of birth.
Accordinﬁ to the applicant Annexure—II ita?;f indicates

that he' would be in . service upto 1,2:2001, otherwise

Identity  carg -would, not be valld upto 1 2. 2001 The

1
"

application submltted by the. appllcant was rejected by

Annexure-~v order dated 19 9. 1997 on the

prayer for altetation of date of ‘bir

groqnd that the
th was made at the
belated atage. Thereafter “the applicant submitted Annexure-

VI representatlon dated 31.12.1997 ‘and the same was also

/
reJected\by ~Annexure VIII- order dated 4.12, 1998. Hence the

' Present application. S '““5‘1?& ?f T";: ;f

2. I% due"cdurse ;the.‘respondents nave entered
appéarance a&ang - flled wrltten statement. < the written
statement the stand is. rezterated byﬁsaying Lhat as per

rule the application for alteratlon of date of birth ouqht

to have been filed within a period of five years.'

‘v ; '(’3
3.&; w&% have heard Mr, G.K. Bhattacharyya, learned

Uy
o

counsel appearing on behalf of the applicant and Mr. B.C.

Pathak, Learned Addl} "C.G.S.C.. Mr.
\ e
submitsg that here the! main point ig 1t was - ‘the case of

G K Bhattacharyya

clerical error. _further submlts that it is well
T N L Feilﬁ asd e HQ& Ha b T sl

establisheq principle .of. law - that. the timeﬂgegins to, rus -

cat e e RS E - SR RIS AT

,.q,‘ : s, " ’.‘cg a\- 't .
procedures bre hand maid* of justice. These are made ;:~ -
ORI S R )
for the ends of Justice. He further submits that the
mistake was: detected when the Identity Card .was issued
‘ 5 :

~showing that _he dould ‘continue ftill 1}2.2001, 'meaning

g: é ' Contd...

e

hereby phe would attain l:he

age of JB years on 1.2.2001. At that time the mistake was
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: ' ' !
-?f 'i m}lheroby he would attain the age of 58 years on '1.2.2001, ﬁ?/,
¢+

‘N; that ftself wu{g go to show his date of birth 1.2.1943 had'
been accepted b? the depattment., o ' £
4. | On heating the counsel for the pattiea we L{ind no
A Feason to reject the prayer of the applicant. Annexure-IV
shows that the applicant came tovknow about the mistake
from the gradation list. It is not known when the said .
gradation  list. ?as published Be that, at it may, the fact

l

. ! ! )
18 that the matrlculatlon certificate has not {been

disputed by the respondents. In paragraph 6 .of the
' Twritten statement the’ respondents have stated as under.

" +... It is mentioned here that the Service . S

Book of an employee . is the only - vital and -]

authentic document for -all pruposes till he , g

. retires from service and Identity card helps an ‘ : :
ey employee both official and private life even in - 5 : :
; complex ' circumstances."

5. We feeﬂ that Justlce ehould not be defeated on

,
1 . oy~
.t j N N

i
techlncal ground'as the matrlculatlon certlflcate is' not

disputed. Annexhre -II " alsd’ shows that the - authdrity

accepted the- date ©of birth- as 1.2.1953 otherwise the -

N

Idtneity card would not have been made valid.« -upto

1.2.2001. It ought to have been l 2., 2000 only.

l4 6. ‘Consxderlng the entlre facts and c1rcumstances of
the case-we accept the date of blrth of the applicant as

shown in the matriculation' certificate and in Yall
5\ :
probabllity in such type cages matrlculatlon certificate

\
should. be taken as authentlcated document._

7.

In view of the above, we hold the date of . birth

of the appllcant is 1.2. 1943 and not l 2.1942. Accordlnglyv B

.

\__‘-__’_____——-—k__\__\_.\_\‘ —_ ) *
the application . is allowed. e , ‘ ‘

Con51der1ng the facts .and, c1rcumstances of the , F;

Epse, we make no %rder as: to costs..

’{J L
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CIN THE GAVHATI HIGH COyRp

B S et s .o biaim,

(HIGH COURT OF ASSAM!NAGALAND:MEGHALAYASMANIPURSTRIPURAS

. 2a

. THE HON'BLE i, JUSTICE P.G.AGARWAL.,

.j-yniénT’éfﬁin
Affairs,Ney Delhi,

) Director

MIZORAM ANDARUNACHAL PRADESH )

-y W.Bic, No, 7274/2000,
—.

i
LN \.-
L% B

e

"di&;ﬂThiéugh Secretary M}ni

stry of Hohe

General Asgam Rif les, Shillong= 3

py,commandant.aatablishment officei. Directorate

General Assan Rifleg, shillong - 7930

11,
: | /
| ..Petitioneif/ Respondent g,

s © 3 =vs®
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For the petitioner $-Mr.pP.N, Choudhury

Fof the respondents. - . ' %'
Dates-3,1,2001, ORDER

. N,C.JAIN,,C.J,:e'

This writ petition hae~been £11ad'againat the order
of the Central Adminiatrative Tribunal.Guwahati Bench
Dated 11 1, 2000 . by which ‘the date of birth of the

respondent / employee has been co-rrected and now,
it :

.ccording to the corrected date of bireh. heewould retire
) o ) .

on Ist of Februa:y.2001.

.iq

While making . the - necessarybcorrection. the Tribunal

has primarily relied upon the entries ubout thedate

\Q

of birth as was- xecorded in the Matriculation certificate,
No interference 'with finding of. fact based upon Matricule
atlon certificate in callgd ioxo f
? Dismissed in limine. o E
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Annexure - C, -

]i Bharat Sarkar .
i‘ Govt, of India
} : ; Grih Mantralaya
Lo - » Ministry of Home Affairs

‘ ‘ Mahanieshalagya Assam

N

Rifles
Directorate General

Assam Rifles
Shillong - 793011.

-

1. 11023/1/98-EST/299 12 July 2001

The Accounts Officer
Pay and Accounts Office
Assam Rifles .
§m11ong - 793003

!
| NAMES OF THE GOVT. SERVANTS DUE FOR

RETIREMENT WITHIN NEXT 24 - 30 MONTHS
(01 JUL 2001 TO 31 DEC 2003).

| I am drected to furnish the name of the Govt servants,

who are due to retire within next 24 - 30 months are as under -

S1.No. Names | Rank Date of retirement
01.  shri R.N. Bamen Asst. 01 Aug 2001 (FN)
02.  Snri Daya Presad Ao 01 Aug 2001 (EN)
03.  Shri R.N. Pathak | Supdt 01 Aug 2001 (EN)
o4y Shri N.P. Dutta Supdt 01 Sag 2001 (FN)
és. Shri P. Buragohain UBC 01 Sep 2001 FN)
_06.5 Shri Chandan Ghosh RO 01 Sep 2001 (FN)
107.  shri Tarm Tspan Bhattacharjee Sugit 01 Oct 2001 (FN)
08, shri N.C, Goswami Asst 01 Oct 2001 (FN)
09.  Shii Shenti Devi RO 01 NOV 2001 (FN)
10, Shri Pramadhar Nath RO 01 NOV 2001 (FN)
11, Shri Sukumal Roy Asst 01 DEC 2001 (EN)
12,  shri B.L. Kundsla UDC 01 Dec 2001 (FN)
13,  Shri Sudip Kumar Kar SAO 01 Jan 2001 (FN)
N\ 14,  Shri Kelyen Renjen Supdt 01 Jan 2001 (FN)
XY % Bhattacharjee
Q\J’W e’ & '
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$1.NO, Name Rank Date of Retirement
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15. ri Sushil Kumar @ietma \) Supdt 01 Feb 2002 (FN) § \
Shri Sushil KT Asst 01 Feb 2002 (FN) %/

17. Shri Subhas Ch. Roy Supdt 01 Mar 2002 (FN)
18, Shri Anirudha Sarma Supdt 01 Mar 2002 (FN)
1‘9; Shri Kabindra Kr. Chakraborty ‘ Asst 01 Mar.2002 (BEN)
20. Shri L.K. Samma, Asst 01 Mar 2002 (FN)
21., Shri Nirendra Kr. Beg Asst 01 Mar 2002 (FN)
22.  Shri A.B. Kar Asst 01 Mar 2002 (FN)
23, Shri Jathindra Nath Gogoi Une 01 Mar 2002 (FN)
éh Shri S. K. Dey Supdt 01 Apr 2002 (FN)
25. Shri Rabindra Kumar Chanda Supdt 01 Apr 2002 (FN)
26..; Shri B. S. Goswami Supdt 01 Apr 2002 (FN)
27.:f Shri Haladhar Sharma Asst 01 Apr 2002 (FN)
28.. Shri Arun Changéira Dutta Asst 01 Apr 2002 (FN)
2‘9.5 Shri Prenanenda Borah UDC 01 Apr 2002 (FN)
30. Shri Surendra Nath Shamma uDc 01 Apr 2002 (FN)
31 Shri P.K. Cgakraborty PS to 01 May 2002 (FN)
32, Shri Jhanandra Kr. Dey Eiéﬁt 01 May 2002 (FN)
3\3 Shri T, Giri Supdt 01 May 2002 (FN)
34,  Shri Anil Chendra Deb UDC 01 May 2002 (EN)
35. Shri Suranjan Bnowmick ubc 01 May 2002 (FN)
316.[ shri Paresh Chandra Dey Supdt 01 Jul 2002 (EN)
37. Smti Kalyani NR Asst 01 Jul 2002 (FN)
384 Shri B.G. Basak Asst 01 Jul 2002 (FN)
39.  shri Samiran Das Supdt 01 Aug 2002 (FN)
Lo, Shri B.C. Dasgu?ta Supdt 01 Aug 2002 (FN)
4. Smti Supriti Dasgupta Asst 01 Aug 2002 (FN)
42.  Shri Adhindra Ch. Deb UDC 01 Sep 2002 (FN)
43, Shri Kalidas Chakraborty Supdt 01 Geb 2002 (FN)
4k, Shri K. S. Singh BOC 01 Oct 2002 (FN)
45, Shri Davala Lushal Duftry 01 Ocy 2002 (FN)

Xen s :
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. 69,

70.
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72,
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Shri Devanand Ba_rua.h'

Shri
shri
Shri

Shri

Shri
Shri
Shri
Shri
Smti
Shri

- Shri
- Shri
Shri

Shri
Shri

Shri

Shri
Shti
Shri
Shri
Sh ri

| Shri

Surya Nath Shukia
A.K. Dutta Choudhury
T.0. Padmanabhan
Sunil Dey

Suraj Kumar Roy.
D.B. Dey

Suk Deb Haim

T. K. Deb.

Parul Dey

Meni Lal Deb

C. R. Lushai

Bi thuti Borkotoki
Narayan Sagkar |
P. Dowarah
Sanatan Kalitg
Sukumar Chanda
Nilanjan Dutta Roy

_Bhakti Devi

C.N. Pathak

S.K. Choudhury
T.D. Diengdeh
Pinaki RanJjan

Purkayastha

Smti
Shri

“Shri

Shri

Asha Purkayastha
Sailendra Ch. Deb
Rathindra Chakéambprty
P.C. Saikia

- Sapét

uDc
AO
Supdt
Ado
Ro
Asst
Supdt.
Supdt
Duftry
Asst
‘Asst
Supdt
AAQ

RO

RO

- AO

ubcC
Supdt
Supdt
AO‘

Ao
UDC
Supdt

- AQ

01 Nov
01 Nov

- 01 Feb

‘01 Feb

>

Date of Retirement

2002 (FN)
2002 (FN)
2002 (FN)
01 Jan 2003 (FN)
01 Jan 2003 (FN)
01 Jan 2003 (FN)
2003 (FN)
01 Feb 2003 (FN)
2003(FN)
2003 ()
2003 (FN)
2003 (FN)
2003 (FN)
2003 (FN)
2003 (FN)
(FN)
(FN)
(FN)-
(FN)
(FV)
(EN)
(FN)
(FN)

01 Dec Qg
X

01 Feb
01 Feb

01 Feb
01 Mar.
01 Mar
01 Mar
@1 Mar
01 Mar

2003
2003
01 Feb 2002
2003
2003
2003
2003

2003

01 Mar
01 Apr
01 Apr
01 Apr
01 Apr

(FN)
(FN)
(FN) -
(F)

01 Apr 2003
2003
2003

2003

01 May
01 Jun
01 Juh
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(W)
(FN)

(FN)
(FN)
(FN)
(FN)
(FN)

] . ‘
’ - |-
L :i (4)
i! |
SL.No., Name Rank Date of Retirement
,73% Smti Swooty Jala AAO 01 Aug 2003
74  Shri B, B. Chatri Asst 01 Sep 2003
754 Smti Sukriti Dhar ~ Asst 01 Oct 2003
76, Shri A.K. Chakraborty ~ Asst 01 Oct 2003
77, Shri P.K, Choudhury UDC 01 Oct 2003
[ . . '
78, Shri N.C. Sen Choudhury UDC. 01 Nov 2003
79, shri Kaushik Ranjen Dey = UDC 01 Nov 2003
|
i . Yours faithfully,
|
M S Yadav )
% - Dy Comdt
b Establishment officer
Copy to - * '
1. Estate Officer, GPA
2CPWD Colony, Dhankhati, Shillong - 3
i o ,
2. Records ( ), DGAR, Shillong - 11
ﬁ.?Est Branch (Bill Section), |
DGAR, Shillong - 11
L.IFinance Branch v
DGAR, Shillong - 11
5, Dffice Copy.
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No.1,1998/DB~PERS/2/2001/_24. ¢ __ 18 3l 2001
From é’thti 8 K Sharma |

' Superintendent

HQ BGAR ( Record Branch )
shillong =~ 11

To : The Director (Adm)
Directorate Gencral Assam Rifles
shillong -~ 11, o

(%;Throu'gh Proper Channel )

4

#

SUB 1. CORRECTION OF DATE OF BIRTH

mupecteé sir,

I would like to apprise your honour that my date of
birth in the service Bock as per my Matriculation Certificate
was wrongly entered and for which,when I did not rece ive
any redress from office inspite ¢f several reguests through
representations, I had no octher way left, but to take sheltex
in the Honourable CENTRAL ADMINISTRATIVE TRIBUNAL, Guwahati
bench, iThe Honourable CAT has passed a judgement order to
enter myicorrect date of birth in the service Book as per
ny pq.atri%"ulat,iqn Cartificate. ' -

-ﬁ - ‘

The concerned branch who deals the matter has not
taken any action to this effect since ‘Jan 2000 as per the
judgement of CAT, Guwahati Bencho ;

. In view of the .above, I would. like o discuss and
desire to show my all relevant documents to your honour in
person for favour of your perusal and order,

3 S ..

Téerefue, your honour is earnestly requested to
allov me to discuss the matter in person at your convi-nient
date and time., For which act of your kindness, I shall
remain grateful to your honour Sir. :

Thanking you sir,

Yours faithfully,

¥ . A{ shri s K shama )
R S Superintendent
% o Record Bramnch
I‘l'g. : v e . : n
.,\."-.4‘-.- e e e e e T T T
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Fron @t shri 8 X gharma
superintendent o
virectorate Gemmral Asagn Rifleg '
( Record Branch ) \ .

shilliony « 11.

To 1 The Sscretary to the K
Goverment of India,
Ministry of Home Affairg, )
M mmt. !

(Threosh & Gen G X Duggel, AVEM, VXC,
Director Gemeral Assan Rifles,
shillong = 11.)

BUB :e CORRECTION COF DATE OF BIRTH AND CONSEQ UZ NI CORRECT XON
- ON THE DATE CF SUPERANNUATION.

Raf t~ Ligt of employeas due for retirement betwaen July 2001
and Dacember 2003 circulsted vide HQ DOAR's latter
Noi2.11023/1/98+E5t/299 dated 12 July 2001, ~

1"
4

sir, ,
SRR | have the honour to gubmit most reapectfnlly the
£olloving for your very kind amd sympathstic consideratiocn.

1. undar. the HQ DOAR's letter Adasted 12th July 2001,

quoted above, a copy of which 1ig eanclosed, my date of retiree
ment has been shown at serial No.15 to be ist Pebruary 2002(Fi).
In this conmection, X would like to mention the following ¢

. ila) Wy date of birth was erronsously recorded to be
- --‘1st Februsry 1942, in the service Bodk, But sccording -
- “to the Matriculstion Certificste, my date of birth

*=

i 1at Pedruyry 1943, -

(b) Having failed to parsuade the suthorities of

HQ DGAR to correct my date of birth in tha sgervice

- Record ss per Matriculation Certificate. I was '
caepelled to move the Hon'ble Cantral administrative
Tribunal, Guwaghati Bench, through an application,
being mmbered 174 of 1998, for correction of my date
of birth as per Matriculation Certificate, which is
1@%_:;%&&“ 1943, ,

i1 :

(0)i At the time whan the Application was filed
" bafore the Hon'ble Central Adninisgtrative Tribunal,
Guwanati Bench, tho age of Superanmuation waa S8 .years,
" but this was subpequently raised to 60 years, :
following the recamendation of the €ifth Central pay
Cemmission, . ' ‘

" - {d) The said Hon'ble Central »dministrative Tribunal
- - .:Banch at Guwahat! disposed of the application . :

obeerving, inter alla, in Pava 5 of the order (oral)
Aotdd 11w1e2000 that cew oo *fustice should not be
defaated on technical ground as the matriculation

Canﬁd¢.9..¢2/@

N
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‘cert if icate is not disputed.” - - - <"the aubhority
- accepted the date of birth as 01-2-1943, otherwisa -
‘ the idantity card would not have been made valid upto
01m20200] « « « =", Again in pPara 7 of the said
jorder (0ral) dated 11-1-2000, the said Hon'ble CAT
cbgerved « « « ="Hg hold the date of birth of the
Appucam: is 01-2-1943. am not 01-2-1942 A L T

(e) Havxm.waﬂted for a long tim., 1 submitted a
repregentat fon on 8th Rovember 2000 to the august
autiiority of the DCAR anclosing a Copy of the Crder
(Cral) dated 11=1-2000 of the Hon'ble CAT, Guwshati
Bench, Praying for correction of the date of my birth
as per the order of the Hon'ble CAT on the baasis of
tm age mcwd@d in the Matriculation Certificate.

i;g:t?) That the HO DOAR, instesd of ca:v'ec:ting the date
of my birth as per the order doted|11«1-2000 of the
Hon'ble CAT, gmfermd .a Writ Petition. baing mmbered
as #.P.(C) 7274/2000, before the Hon'ble Cuwahati
High Court, primcipal Bamch, Cuwghatl., A divigion
Banch of the aald High Court by an order dated
3w1~2001 dismissed the patition Sin limime*® observing,
inter alia, " Wo interference with finding of €act
based upon Matriculation Ceftificate « « - =", A
copy of the Hon'ble High Court order is enclosed.

oY

Hovever, in the 1gt Paragraph of the arder, the Hon'hle
Righ Court has observed thst “socording to the corrected

date, of birth, he would retire on 1st February 2001."
'mis is obviocugly basad on the calculation of 58 ymers
age. of Superannustion which was subsequently enhancad
to 60 yearso

r

2¢ rme order of the Hon'hle Guwahatdi rugh Ccoust
confirme my date of birth to bs 0121943 according to the
Matriculat ion Certif icate as held by the Hon'ble CAT, but
the date of retirement is still being shown to be 1st
February 2002, that is calculating the age of ratirement to
ba 60 taking tm Agte of birth to bo 0le2«1942, the Gate of
gir;hzéaosto b3 Ole2«1943, and the date of Supsrannugtion is
le2e o

In tha premised of the above. b ¢ pray to your honour
kindly to implement the crdar of the Hon'ble CAT, conf irmed
by the Hon'ble Guwahati Righ Court, and correct ths date of
ret irement as 0142+2003 on attaining the age of Supere
annuaticn which g now 60, taxing my dato of birth as on
01-2+1943, amd not 01-2-1942. -

Tharking you sir.

Yours faithtully,

i~

‘: ..'_~ - v ) . ‘ 4:,(;: ‘
: | S 1 j’uw Z—
Dated §h111ana tha . ( .I/éasThﬁ Rumar gharma)

EMlos t 1. Copleg of Order of Hon'ble CAT
. and Righ cwrt. Cuwghati.

2. HQ DGAR's letter 4t 12 July 2001.

o

'=:‘?.00000003/~
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- The secmtary to the

:Gmrnnent of - India, - 'regether with ccp.tes of

... Ministry of . Hme Affairs. encloguresg’ for kind ixfgmation
- New mlh:l - _ e ‘

anﬂ mcesaary action.

Kumar “Sharma )
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i
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) } ESTABLISHMENT BRANCH(SB)
. REV_PETITION ON WP(C) No, 7274/2000 uor .
S U8 SUSHIL KUMAR SHARMA -
p ‘,vl ' ‘ - At? ‘;‘ ' .
; . 1, ..° 1t is requested to direct shri Sushil Kumar Sharma,
2w T wio 7 Bupdtivof your Branch to submit a birth certificate other,
- than his matriculartiocn certificate in connection with.
S sub ject pending court case, iy ‘

( M 8 Yadav )
Dy Comdt B
Establishment Officer

, e LA AN - “‘.”J‘aa anch = for info with ref to thedr ION No,

| w*fbﬂ@&'l“ - 1.11018/59/98- «M&g{g\eiug 2001,
| e (afwia)f LB (Ree) - | 2268 T Uy, A

* i os (afindg )
' HAG - .
:(R@ AR Son- . %é;%"‘“n
— PR HILLONG
iy-» ‘ '-.' T .
BN 4
i
.
I - ,
.‘:,._’:
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‘. To SR ' - | | A

P Co . ‘
The Egtablighment Off icer - ‘

. Directcorate General Assam Riflas
. Assam Rif les : I
shillong « 793011.

K Thr ough Pr:;;;;é; ,Chanﬁel ) | -
"gub :- REV. pETrbbxoni;m WP(C) NOo, 7274,/2000 UOI
VS SUSHIL KUMAR SHARM A
sir,
1. :In ‘response to y.our‘ Ién No;x.nm1/13/‘79-5:3?/*}01,.&:1'/1%

dated 29 Aug 2001 addregsed to Record (Co-Ord)e. I have the
‘honour to state that I have got no any other birth Certif dcate
with me. other than Matriculation Cert ificate, the photo ooy
of which had already been gubmitted to your branth,

24 - It is further stated that there was no such provisicn
at that time for reporting a date of birth to rrimary Health
Sexrvice amd same get it registered in the Gram Panchayat or
Muncipality etc offices while I was. born at my native home
‘located a rural area i.e on lst Feb 1943, ° -

'i‘h_ankﬁﬂng yo’u:x.sn_' .

Yours faithfully,
7 ( #rd sK shama )

. patea : Df sep 2001.. - . ... supdt-

o . - - - A L | .
. 3 . s ', + B
: . oo = e ' . : v
. N N . »
. : . vl . PARTRIN .
. ) s ) oL X .
: . B ! . ' v Rt . . . A
. . : . « . A o -
’
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Tele 7055042 - Mahanideghalaya Assam Rifles
3 I Directorate General Assam Rifles
Shillong « 793011 :

1.1101,1/13/19-331*/%:.—:1/,195 | ¢7 oct 2001
- ) :

. 1"

,shrd Sushil Kumar Sharma,Supdt
Records (Doce-I) -
HQ DGAR, shilleng « 11

% ;

REV .PETITION. ON ﬁﬁ NO, 7274/2000
V8 - 8USt MA '

l¢ A copy of Legal Branch JION No, 1.11018/58/98-
Legal dated 24 Aug 2001 is encloeed herewith fpr your
information: please. - o AL

.. »
- .
"‘i v.

. R ) . Ty ..
L N Bty ' "
e e Eatablishment,, officer .
"", N ;‘ s TEY e LA N
" Copy_ to 1= | i 26 T A .-'».’ﬁm
\ 1 o ,‘f,ﬂiﬂ, N ‘ R! -

\ Legal Branch i : ..4*?"?‘ (i g e 3 e
\DGAR. Shillong - 11 f, oo \,M“Gb g,ha»,,f,
Vd . -, : : (f o~y

/,/ | o k\«« \\~s=u_w'« s

-
“J -8 G aneral & -
.. e R B
L A ’f
v .
e x B 7 -
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SR . ~25- .x

No.I.11¢18/58/98-Legal/ c?? Aug ‘20611

LEGAL BRANCH

REV PETITION ON WP(C) NO.7274/2000

————— ——— T e LAl

" 14

1. Ref your ION No.I.11@11/13/79-EST/V61-11/177 dated 24
Jul 2a01. ‘
wl 201

2. Heview petition has been filed before the Hon'ble

Bauhati High Court (Principal bench) against the court "
order dated #3 Jan 2681 on Writ Petition (C) No.7274/200d. ’
Addl. CBSC of Gauhatl High Court has informed that the

.sald review petition is likely to come up for hearing in

third week of Aug 2001, Hence, any action will be taken

only after knowing the outcome of: hearing of review

petition.
3. Outcome will be intimated lto you as and when
information is received from the court. <

i

(Sandeep Kumar)

Major
JAD (Legal)
foar DOAR ’
T BRANCH (SB) '
' i
|
1 "
” ‘.
, ji ¢

.
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shri s X shatma ' ,
Superintendent -
"Record Branch ‘ > '

HQ DG Assam Rif les

shi;llong - 11.

From .

e

Thg Public Gi"ievande Off icer
_Directorate General Assam Rifles
shillong = 793011.

Al

Sub. 1= CORRECIION CF DATE OF BIRTH AND CONSEQUENI ON DATE

OF SUPERANNUATION, i
i
i

1e - T would like to ap[;l'ise most respectﬁ’ully,your honour

~ that my dE;te of birth in the service Book ag per my Matriculation
- Certif icate was wrongly entered at the time jof my-appolintment

in this Dte and when I did not receive any redress from my

off ice ingpite of several request to correct the same through
number of representations .'I.had no other way left, but to.
take shelter in the .Honougable.Cent:al lgdministrat‘ive,'rribunal,
Guwahati; bench, The'Honourable CAT has passed an Judgement:

-order admitting my|date of *birth as-1st Feb 1943 and not 1st Feb

1942"as per my Mat?i._c‘lllationACertif_icate. e

N 4

2 That sir, the concerned branch of this Dte, who deals -
the Sservice Books has not taken any. action to this effect sinc

' Jan 2001i.as per- judgement of :above:CAT, Gurahatl bench,
ST e e e R e AR e t RN a0
e o ! L R 5 s R - Sl t o ;
3,  That sir, as 'per legal’opinion an writ petition was

£iled against the gudgement and order of CAT, Guwahati bench by
legal Branch of thig . bte on 11 Jan 2000, bef ore the Honourable
High Court, Guwahati which has. been'dismissed on limine. ‘
observing imter alia "No interference with finding of fact based
upon the Matriculation Certe = = = « =%, '= e :

t. R

4, That sir, I have cone to know that legal Branch has

again filed against the Judgement ‘of . Honour able ‘High Court
Principal(}aench'. Guwahatd to further review the Case. But court
not ice of iwhich has not been received by me to this effect. ‘
5, ' - That sir, since no decession.is settled as yet, now I
have attained in the verge. of, retirement i.,é 1st Feb 2002 accore
ding.to the un~amended entry -of date -of birth in gervice book
£ar which I have been.mentally suffering extreemdy as the case
is still pending with legal Branch of this nte. sir, if I have
to go for retirement I.must be prepared in advance, for my
future set;tlement. t : .o
6o In view of above, I would request your kind honour to
direct ‘the,concerned branch for implementat ion of the order of
Honourableé CAT.which is conf irmed by Honour able High Court,
Guwahat1 admitting the date of retirement as 01 Peb 2003 on
attaining ithe age of Superannuation which now 60, taking my date
of birth 3o on 01 Febi1943 and not 01 Feb 1942 and this 1.do
oblige Sir, S - .

| 'Thanking' you.

Yours £ aithf u}ly.

Dated : '?{;2, octv2001 (S’S’\l‘ < sharma. )

sup2r intendent
Record Branch ( Doc-=I)
' . A : . -
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from : shri s K Sharma - 0;7
"~ Superintendent - ~
Racord Branch
smn@q- - 11,

To

The ’Di.i‘x:ectof_ General Assam Rifles
-ghillong ~--11. | o

( 'rhréuéh Pr oper Chmannel )

Sub 1=~ PENSION PAPERS FORIARDING OF

.

{
i |
1. In inviting a reference of Record Branch (Co-ord) ION
No.36031/7/01/Rec(Co-0rd) /153 dated 19 oct 2001 ( Photo copy enclosed)
..under which 4 (four) sets of blank Pension Papers have been :
handed over to me for omvard submission to the EST Branch of this
Directorate, ’ : - ' )
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2, In this connection, kXindly refer to the Honourable Central
Mministrative Tribunal, Guwahati bench application No,174 of 1998
(photo Copy enclosed) under which the Honourable Court after having
examinad all relevant documents has allowed that my date of birth

is 01-2-1943 “and not 01-2-1942, Furthermore the Hon'ble High Court
Guwahat 1 vide WPC No0.7274/2000 had dismissed the case limine (
obgarving. Myr'alia, "No interference with £inding of fact based upon
the Matriculation Certificate « = = - ", (Photo copy enclosed). .

3, Also kindly refer to the legal Branch of thig Directorate

ION No.I.11018/58/98-1egal dated 24 aug 2001 received by me under

EST Branch ION No.I.11011/13/79-Bst/Vol=I11/193 dated 09 Oct 2001

( photo copy enclosed) under which it transpires that this Directorate
has £iled Raview petition case to the Honourable Guwahati High

Court ( principal Bench ) against the WPC Case No. 7274/2000 and

it was intimated that, outcome of the case would be intimated to me

as and when information is received fram the Honourable Court.

4, sir, Ié appears from the lagal Branch letter quoted above
thiat. ti1ll now' no decision has been received on the Review petition
filed by this Directorate. from Honourable Guwahatl High Court and
thereby for submission of pension Paper as envisaged in the Record
Branch ION dated 19 oct 2001 may not be appropriate at this stage
unless the final decission on Review petition 1s received by this
Directorate from .the Honourable Guwghati High Court,
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S5e¢° In view of the position stated above, the Pension Papers

~ ( blank 4 Sets) are therefore returned herewith with a view that

the matter is at present “Sub- Judice"” with the Hon'ble Guwahati
High Court.,. "f. RE ’ :

.. Thankihg you sir.
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.+ . Yours faithfully,

ated : /1 ‘N 200  | }/(4&1/:‘%& 'é’ﬁ"w )
Dated .:._/§ Nov 2001 . . 5 K 4harma
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Record Branch
DOC-I '
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Encl : 04 (foar) Sets of Pension
~4 - Dapers. R
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