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12,4, 82 Notices are duly sarved aon the

mb
o 648402  ”f’ge;wf1£i;h statement is forthcomi-
o . ng so far despite the direction issued.
Mr. AuKe Choudhury, learned Addl, CeGe5.C.
-appedring on behalf of the Réspondent No,1

mb
2345602

ReSpondenté)though office note indicated
Eotzces are returned. In fact, iﬂaéﬂad
coqggﬁl_ﬁac-tha State of Aasam appea raed
through Moy YoKe Phukan, leagned Srp, °

..couns8l and prayed for time to File

written statement, No written statement
is forth coming despite timse granted,
Respondents are allowed three weeks time
to file written statemant aé a last
chance, ‘ )

List on 6/5/2002 for orders.

A Jo—
) NeméiéLféﬁ\" - Vics~Chairman .

X
iy

stated that tha Central Government daecidadi

’ not to file scparate reply, in the case,

The Union of India already sent the *
request to State Government, No written,
statement so far is filed by the State
Government, List the case on 23/5/2802
to:enablezthe Respondents to file written

.statement, if any, as a last chance,

\C(.US(M}\,_\,, M

Member Vica-Chairman

i
LS

Heard Mr. UsK.Nair, learned counsel
for_the applicant and also Mr. A.K.Choud-

-hury, learned Addl. CeGe3.Ceg and Mrs.

M.Das, learned Govt. Advocate for the

. State of Assam,.

Mrs. Das; learned Govt. Advocate
submitted that they are filing written
statement within three weesk from today.
In the circumstances, the matter may now
be listed for hearing on 26.6,2002. In

the meantime, partiés may exchange their
pleadings.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH .

Original Application No., 462 of 2001

12002
Date of Dec:isiono2 J-200

*O 0 rnr s 0 eswee

: = =Shri. Bipul, Chandra Kalita
‘3

e eow ey e

T T = = = e .. _Petitioner(s)

M; B. k Sharma, Mr S. Sarma and
.Mr U. K Nair

‘*’mau-;-mu‘meamm‘..,

T e e e &
- N N

i S Advocate for the
o P@;ltiODcl(S
-Versys- .

The>Union of India and others

R sw o e o

- = .. ..Re 1>ndent’ )

‘ Jhur i s.c. |
' Chaudhuri, Addl. C.G.
g; é i Phukan, Sr. Government Advocate, Assam

2 com m emm oy

uunmmr_-..eﬁ;—,

d Mrs M. Das, Governiient “Advocat ey Assam. Advocet.s for the
an v

- Respondent i)
o | VICE-CHAIRMAN
THE HON!BLm!MR JUSTICE D.N. CHOWDHURY, VIC

- THE HTN'*B P MR K.K. SHARMA, ADMINISTRATIVE MEMBER

Lk

-

1. WhethPrIRe

pPorters of local ers may be allowe ‘
Judgment ? . Pp y llowed to gsee the

A

" 2. To ke referred to the Reporter or not 7
3. Whether thelr Lordshlpe wish to see the fajir CCpy of the Jndgment ?
4. Whether the Judgment is to b

Judgment delivered by Hon'ble : vice-Chairman



i IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH

" Original Application No.462 of 2001
+ Date of decision: This the 2p§ day of July 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman
| The Hon'ble Mr K.K. Sharma, Administrative Member

i Shri Bipul Chandra Kalita,
* Retired Inspector General of Police,
(Vigilance and Anti-Corruption),
Resident of Natun Sarania, Chandmari,
Guwahat1i. «.+-s.Applicant
' By Advocates Mr B.K. Sharma, Mr S. Sarma and
. Mr U.K. Nair.

- versus -

" 1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Home Affairs,

New Delhi.

" 2. The State of Assam, represented by the

‘ Chief Secretary,

_ Dispur, Guwahati.

3. The State of Meghalaya, represented by the
Chief Secretary,
Shillong, Meghalaya.

'4. The Secretary to the Government of Assam,
Home (A) Department,

. Dispur, Guwahati.

5. The Director General and

‘ Inspector General of Police,

: Assam, Ulubari, Guwahati. ' ......Respondents

:By Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C.,

Dr Y.K. Phukan, Sr. Government Advocate,

;Assam and Mrs M. Das, Government Advocate,
Assam.

CHOWDHURY.J. (V.C.)

The issue relates to promotion vis-a-vis fixation

of seniority.

Z. Basic facts - The applicant was appointed to the

ihdian Police Service (IPS for short) by promotion of
substantive members of the State Police Service in the

\/\\” Joint Cadre of Assam - Meghalaya and served in the Assam
|

f
il
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Wing of the Cadre. 1973 was assigned as his year of
allotment. After rendering meritorious service the
applicant attained his age of superannuation on 31.5.2000.
The applicant pleaded for consideration of his case for
promotion as Additional Director General of Police in the
pay scale of Rs.22,406—525—24,500 with effect from
25.10.1999 on the ground that Shri B.K. Dey, IPS, Inspector
General of Police (Headquarter), Meghalaya was promoted‘to
officiate as Additional Director General of Police and
Inspector General of Police in the aforementioned scale of
pay vide order dated 25.10.1999. According to the
applicant, Shri B.K. Dey, a direct recruit to the IPS was
appointed in the year 1973. He was allotted to the West
Bengal Cadfe of IPS upon his selection to the IPS. The said
officer was transferred from West Bengal Cadre to the
Assam - Meghalaya Joint Cadre and posted in the Meghalaya
segment in the year 1984 vide Notification No.l-
29011/1/81/IPC dated 5.6.1984. On his transfer, Shri Dey
. was posted as Assistant Inspector General of Police in the
- office of the Inspector General of Police, Meghalaya,
- Shillong on 6.9.1984. The applicant pleaded in the
. application that in view of the operation of Rule 6 of the
- IPS (Regulation of Seniority) Rules, 1988, the said officer
.ought to have been assigned the position in the gradation
list of the Cadre to which he was transferred below all
"the officers of his category borne on that cadre who were
of the same year of allotment. The applicant pleaded that
‘had the fixation of seniority of the transferred officer
‘been done according to law the seniority of the applicant
-would have been assigned above the said officer and

therefore, he would have been entitled to the benefit of



promotion in conformity with the Next Below Rule. It was
also, inter alia contended that the applicant submitted
several representations and the last one was submitted on
25.2.2000 claiming seniority over Shri B.K. Dey, IPS.
Instead of considering his representation acting as per the
procedure prescribed by law, the respondents overlooked his
genuine claim, though the benefit of the Next Below Rule
was giVen in case of three other officers vide Notification
dated 1.6.2000. dated 1.6.2000. By the aforesaid order
three IPS officers admittedly senior to Shri B.K. Dey were
promoted to the rank of Additional Director General of
Police in the scale of pay of Rs.22,400-525-24,500 vide
order dated 25.10.1999. in view of the promotion of Shri
B.K. Dey as Additional Director General of Police in the
scale of pay of Rs.22,400-24,500 vide order dated
25.10.1999. The applicant also pleaded that grave
injustice was caused to him earlier in not holding the
selection 1n time. ’The applicant pointed out that the
respondent authority in the instant case failed to
discharge its statutory duty in not convening the Selection
Committee meeting and preparing the 1list as statutorily
prescribed and thereby affected the career progression of
the applicant.

3. ~ Save and except respondent Nos.2 and 4, i.e. State
of Aésam and the Secretary to the Government of Assam,
others did not contest the application. Respondent Nos.2
and 4 in their written statement referred to the Government
order dated 21.12.1987 and order dated 16/17.2.1989, which
showed Shri B.K. Dey as senior to the applicant.

4. We have heard Mr S. Sarma, learned counsel for the
applicant and Mrs M. in the 1988 Rules. As per the Scheme

if a direct recruit officer is transferred from one cadre

Contd..



to anéther in public interest, his year of allotment shall
remain unchanged. Similarly, if a Qromotee officer 1is
transferred from one cadre to another in public interest
his year of allotment shall remain unchanged and he shall
be ranked inter 'se with promotee offi&ers having the same
yeér of allotment in the cadre to which.he is transferred
»with refefence to the date on the basis of which he was
assigned the year of allotment under the rules. As per sub-
rule (3) of Rule 6, if an officer is transferred from one
cadre to another at his reéuest, he shall be assigned a
positién in the gradation list of the cadte to which he is
tfansférred'below.qll the officers of his category borne on
that cadre who have the same year of allﬁtment.

5. The conditions of service of éll India Services
Officers are governed by the provisio&é of the All India

Services Act 1951 as well as the Rules and Regulations made

under the said Act. All aspects of conditions of service

. : L. .
right from creation of the cadre, fixation of cadre

|

strength, selection and reéruitment of thé officers,
depttation, promotion and seniority are covered by the
statutory provisions. By introduction |of the statutory
mechanism the authority sought to create an efficient
administrtive wing that will take care in the development

and progress of the Indian republic. The Indian Parliament

in its wisdom sought to create an efficilnt administration

| exceptionally bright and intellignet perisons tb handle the

affairs of the state. The statutotry provisions also meant

for providing fair and equitable treatment to the members

of the Association and also providing scope adding strength
to the administration by promoting the exceptionally bright

and intelligent officers from the State Administration. It

Contd..
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is needless to state that every Civil Servant has the rightr
to have his case considered for promotion according to'
his turn as indicated 1in Article 14 and 16 of the
Constitution of 1India. The right to be considered for.
promotion can be denied or put-off only on just and
reasonable ground. The regulations as well as the statutes:
also entrusted the responsibility on the authority to hold
timely selection for holding selections. The reguiations
and rules cast statutory duties on the authorities meant to
be obeyed by adherence not by breach. Failure to discharge
statutory duty 1is not only contravention of law it also
causes irreparable injury to the Government Servant. In the
absence of any reasonable explanation for not complying the

statutory duty timely may invalidate the action of the

authority.

0. We have given our anxious consideration in the
matter. We however, find it difficult to adjudicate upon
the claim'of'the applicant on the bassis of the materials
made available before us. We also feel that the grievance
of the applicant is required to be considered on evaluation
of facial matrix. The applicant has alfeady submitted a
representation, which in our view requires to be considered.
by the authority concerned. The applicant by now has
retired. In the circumstances we direct the respondents to
take necessary steps for consideration of the
representation by the appropriate authority which was

submitted by the applicant dated 25.2.2000 addressed to the

Secretary, Government of Assam, and pass appropriate order thereon as

contd....
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expeditiously as possible. The applicant may also submit a
detailed representation within a month from the date of
receipt of the order. The fespondents are also ordered to
take a decision on the matter and communicate the same to
the applicant as expeditiously as possible, preferably
within three months from the date of receipt of the
representation of the applicaﬁt or on receipt of the order
whichever is later.

7. Subject to the observations made above, _the
application is disposed of. There shall, however, be no

order as to costs.

YIRS L—V

(K.K.SHARMA) >

{D.N.CHOWDHURY)
Administrative Member Vice-Chairman

v
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. In the matter of 3 »;

0uhe Nos 462/01 |

Shii Bipul Ch, Kalita « Applicant .
VG

Union of India & Ore « Respondents
AN |

In the matter of

Written statement on hehaif of

the Respondent Nos., 2 (State of

e ¥

Assam, represented by the Chief
Secretary to the Government of
Assam) and 4 (Secretary to mthé i
vaérhment of Assam, Home Depa~

rtment) in the above case,

(Written statement on behalf of the Respondent - '

Nose 2 and 4 to the application filed by the ,
appliéant)g

I, shri p,rP, Baroocah, Deputy Secretary
_ to the Government of Assam, Home Department,
Dispur, Guwshati-6, do hereby solemnly state
és follows b )
ls That I am the Deputy Secretary to the
Government of Assam, Home Department, Dispur,

Guwahatie6, A copy of the above case had been L

served upon (Respondent Ko.2 & 4), I‘peruseﬂ

Contd.u;P/- 24



-2 ™
the éame and understood the contents thereof.
I have also been authoriééd'by the respondent NO,
%::iy;ile this wri;ten statemant on his behalf,
I(am conpetent to file this weitten statement
before the Hon'ble Trikunal, I donot admit
ani of the allegations/averments which are not
specifically admitted hereinafter are to be

deemed as denied,

2¢ That with regard to the statements made
in paragraph 4,1 of the application the answew
ring respondent has nothing to meke comment on
ite H e however does not admit any statements

which are contrary to record,

=l . That the statements made in paragraph

4,2 of the application are admitted by the

answering respondente

-

4, That with regsré to the statement made
in paragraphs 4,3 to 4,6 of the applications,
it is stated that these are the provisions of
law, Moreover, the answering respondent has
nothing to say as the matter is within the
Jurisdiction of Government of India,

”

Se  That with regard to the Statements made

in paragraph 4,7 of the application,’ the answe.
ring respondent has nothing to say as the
reason is best known to the Government of
India and the Government of India will reply
to that,

-

Contdesesf/= 3,4
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6¢ That with regard to the statements madg

in paragraph 4.8 of the application, the humble

answering respéndent begs to state that as per

the GOVe:nment of Indiats order No, 1,15011/8/

82=1PS-I, dated 21,12,87 the seniority of Shri

'B.K. Dey, IPS (RRe73) and Shri B.C, Kalita, IPS

(SPS=73) was fixed as follows t =

1)

2)

. 3)
)
5)
6)
7)
8)
9)

Shri B,Ks Dey,IPS (RR=73) Retd,
Shri P:K. Goswami,IPS (SPSw73) Retd,

Shri K.R. Deb, IPS (SPS=73) Retd, h

Shri N.c;nhattacharjee;IPS(SPS-73)Retd@

Shrl ReC, Dutta, IPS (SPS$ 73) Retd,

Shri SsK. Deb, IP5 (SPSw73) Retd,
Shri M;K;Chqudhury,iPS(SP§;73) Retd,
Shri Ry Biswas,. IPS (SPSw73) Retd,
Shri B.Ce Kallta, IPS (SPS<73)Retd,

The above seniority position was

re-examined by the Government of India and

l 'sussequently fresh notification was issued which

Was rewnotified by the Government of Assam vide
notification No, HMA.694/82/Pt,1/126, dated
i6th/17th Feleruary, 1989, without any change of

thelr above seniority position.v

Further it is stated.that there is no

change in the above seniority position of sShri

BeKe Dey, IPS (RRw73) and Shri B.C. Kalite,1Ips

(SPS~73) in the Indian Police Service Civil.list

1999, published by the Government of India,

Contdy e, P/ 44
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The copies of the aforesaid notification/
list dated 16th/17th February, 1989 are enclosed
\
herewith and marked as Annexuresel and II of

this written statement,

7% That with regard to the statements made

in paragraphs 4.9 to 4,16 the answering respone

\dent has nothing to make comment on it as they

are being the matter of records,

Further the decision/Steps in respect of
the seniority position of Ips Officers as well
as the promotions of IPs 6ff1cers including H;K:
Dey,  IPS have been made by Government of India,
since the matter is within the jurisdiction of
Government of India,

VERIFICATION

I Shri P.P. Baroosh, §/0 Late NoX,
Barooah presently Qorking as Deputy Secretary to.
the Government of Assam, ﬁome'bepartment; Dispur,
Guwahatiw6 do hereby solemnly state that the
statements made in paragraphs 1 to 5 and 7 are
true to my knowledge p those made in paragraph
6 are true to my informa;lon being matters of
records of the case derived therefrom which I

believe to be true, No material facts have

- been suppressed,

I, sign this verification on this 3}.12‘

w/he ' ' .
ou?oo&occu day of June, 2002 .at Guwahati, o

Signature, <T{ﬁwjg
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dn“@ﬂ in consulLdLlon wifh the Union puplic Service Cohmission
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1. iRiChowdhury ”f‘;f.'ﬂm..~ 162,18 e, 6o 1151979
5. m. Blswas " . 1 .. 10,4,787t6 6. ll¢1978 ‘
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k Sd/« B M Arora,
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New Delhi. Y

qd/m P K Dev Gupta,
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' Assam
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SSAM & MEGHAI AX A
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Under  Tatal Al)c'n.u- feave )nini‘n.ﬂj' "I'rnimnl; Dirctr Prome- © Toul ireet Pramotecs Towl
tr ihe : tatiou Reserve  Regemi Rieserve Recruit-  tign - . autho. et
. Ceniral Reserve R e S N * men quota " . riged e e
ot Gont, Quota : stizagth ] Mo. in
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MOADPHCLW,

Agsam

1GP,
(Admn.), Assam -

. 0. General Home:.
- Guard & Director

Civil Defence,
Méghalaya, Shillond

IGP (Border),

. Assam

, 1GP (CID),

Assam

L IGI (TAP), -
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14-10.07 0 .

RIS

030388 ;.-

09.07.08 - -

On Foreign
study at
present for
1 yoar wel.
05.01.08

PM Undar
: Suspension
vl 13-8-60

PM

1PM

- On dep. to
GOl

PP

HA/PS-—




; :
! K ' ~ ..
: . 4
g g gy i )
AW U NS : .
a oW 0 0 (8) ) A
‘ 56, Ao _ i : “ , o
0.0 Misra 11983 10-03-857  20-08-283  DIG (WR), Assam  20-12-97 - - - L
RR) MA. : ok , |
Orsse r
1003/050/AM1 - X L
81 = s ) e
Rajondra Kumar. 1983 20-08-83 . . - - Ondep., g
" Sharma . . GOl . H
(RR) 14.5¢. ’ “
 New Delhi :
1983/08 1AM/ s
; T:'.ﬁ‘."] fags: L |
+ Jetin Mlpun 15-12-83 Director . 30-09.97 . -
(RR) MA. , Fire Service ' ,
Assam Assam )
1982405 UAMN 3 - ! = a
. . BN 4.? ) s, ‘ gr
53, ah WA AE- R ) ’ £y +
Ashok Ke. Das - 1983, 01-03:4 06-12-89  DIG, 06-10-97 - Pt . E& :
(SPS) 8.A(Mons ) LLB . \NR) Assam : o
Assam oo
. 1963/053/AN/2 TR
' £4, FOT A M ' ‘ : Tt
* Krishina Kantha Nath 1083 01-03-43 06-12-89 DIGIVBED) Assarn 01.10.97 - - - i€
(595} B.A(Hons.) - : Vg : i
o . Assam :
I . 1GR3/054/AWZ f
i oo . . [
E L o : ) -
i . D & . P
; g5, DARgEd % _ ' . f -
. S8 K. Borpujert 1943 01-03-44  06-12-8%  Supdl of Polica, = 20.02-85 - . I i
S ‘ (SPSIBA. . 3 ' FRRO,/ Johrat 4
; Assam . ¥ ‘
i U 1903055/AM2 - 1o
i : o R R ; .:§
. FEERANAR o ¢ ¢
i Pratulia Ch. Yeln 1983 07.12:89 DI, - 05-05-97 - . S ,
i (SPS) B.Com..; - " (TAPIER) Assam - i it
T Assam i e ¥
] 1983/056/AM/2 ] T -
R % - i :
Q@ d A7 r ;
S8XKJain T LT 1984 ‘ . 19-12-04 - - . Cnds i
{RR) M.Sc, M.Phil. - GOI 7 {
$ . 1584/057/IAMIA: ' : .
i K s Y X ) R Py "
i W wEW 4 b : ‘ i
ot _ Mukesh Sahay 1984 - 01-05: 17-92:8¢  Supdt.of Paiice,  19.07.94 - . Onte :
| CURRYMSC. 1 o cBi . GO N
. Bihar . 5 : it
- 1984/058/AM/1 . j
';. [} - A‘ S . i v ‘2
3 - dhfty wore : o . . }
; " Awind Kumars 1984 . 04-01-85 - 15-12.94 - . On i :
¢ GO
H Hy
: i
i 1%
. A e
! Umesh Kumar', 1984 04-01-85  DIG(ER). Assam  2703.98 - . - .
X 7 (RR)B.Sc: - : s ]
- Bihar A . :
:i . 1904/060/ARY RS T ‘ : b
' i . ;
UL LTI . : ?
: Pradip Kumar 1984 12.06- 04.01-85  Comndl.CIS.F.  12:00-96 - . Ond
i B RRIMSC. ' ., cut
: wJttar Pradesh i |
1984/06 1AM/ . i 0 i
N o : 36 : :
; : i ; 3
;

>0




On dep tor

GOl

3
54
&
Gy
Orves o
GO
. .
N
ngrn
GO
14
?

’ Qn e
GOl

® O

~ ASSAM & MEGHALAYA A

(10)

teyage R

Supdt. of Police,
. (I:}Ordm)‘ Assam

Put Pai Gingh™ 1984
MRy M Se, S
Punab

10005 2ARN Y

arf )
v & Modh
RRIBC
+BRAI0B AN

iy xz‘.m:;ﬁm -

Rapey Mahan Singh 1984
() .56,
raURgH
S4AMIY

B e il =
RN 1985

Rty 1. Tech, - :
Hotasih oL
1685/0G5AN

126-07-56

1965 . 10-09-58

L FELEN
hitGHIANY

el e UTA

At Prasad Raut 1985 = 10410-58 Comat. 4th AP Bn.
'
1085 " 01.09.50 . Supat of Police,
{Bordet,
! Assain
1985 - 01.04-42 AIG (Admn.),

Assam

1905 DEYIAMIR

ol :
Pty Bhatathangee 1086
R MSe ‘
Assam ¢

Supdt. b( Police,
Darrang

i

17-01.59

24-04-58

Principal, PTC,

01o0?-60
. Dergaon

" Asst, Dircetor.”
SVP.NPA,
_ Hydeiabad

.01.02.62

30:04:97

14.06.95

39-09-97 :

. o Pestad you

to Join (On
SGludy Lonve)

- On dep. to
ot GOt -

Undeor
Suspension
1.18.3.87

j Lo On dep.io

GOlw.el.
‘ 4-5-88
! = Under
Suspension
d1.30,04.67
i
. i QOn dep.to
GO!

On dep to
GO!




i
!
!

3O

2

% C.

ASSAM &,

‘ ( .'v

m ) ) (OR] (%) (6) )] ® 9
$ , o
& :

74, s amm 5] a 4 -
R.P. Agarwal . 1886 15-04-60; 25-08-86 - Ondey,

(RR) 0.E (Mech). 5 GOl s -
1986/07 4/AMIY - , :

79, IR LR ' , :
R.Chindira Nathan 1086 13-12-64% (17.02-80 ., "01-07-94 Ondapi | = N
(1) 1LA, E GOl *
Pemi : : t
1285107 5IAMI :

"0 ELTE U] o ) i ; ‘
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Guwabati Bench

1t
=

THE DENTHRAL A
GLHAHAT

-
LD Y

b
Inspector General of Police,
{(Vigilance ard ﬁm“:w"nr'uutxuni
i€ wf “éaﬁtun SRTANL & ia;ﬁnch.“
ﬁumahaulmhu

lntmn of Incdid
secretary to
Mimimbtry of

5 represented by
T

e

Pl !,'i_!

Governmen f
Home ﬁ?f&l?%; BMew

Ze The State
.
the

Guwaha

E
od u

represented
Ghillong,

?L'Lnlc FIR .

4. The Secretary to the Bovernment of
Arsam, Home {A) Department, Dispu

Guwahati-b.

o

B. The Divector G@ﬁﬁr&l and Ins
General of Police,
Guwahati~7.

e bor

Aesar, Wlubari,

v e Respondenths

DETALLS OF APPLICATION

o PARTICHLAORE G THE
APPLICATION 18 FADE

The OA is not directed ageinst amy particular

arder, but is directed against non-promotion ¢

i
]

tihve

Applicant to the rank of Additional Director Gereral of

Folice with effect from 75%,18.99,

The Applicant declares that the subject matier of




the application  ds within the Jurisdiction of this

Mo "lale Tribunal.

S LIMITET]

nz

The Gppliceant further declares that the

within  the limitation period

prescribed  under Section 21 of  the Sdministrabive

4. FACRTS _OF THE CASE @

Gl That the Applicant de & citizen of India sl

permanent resident of Assam and as such he iz entitled

o all the rights, protections arid nrivileges

guarantesd under the Constitution of India.

s

4.2 That the Applicant is a promotes PR (

P

ffime

=
H

-y
i
ey

i

the Joint Cadre of fAssam ~ Meghelays asnd has retired as

anch with effect from 31,55

superannuation. He was servin Amsam Wing

the said Joint Cadre ang st the time of relirement he

A

wats  PBolding the

of Police
Wigilance and Anti-corruption). The yvear of allotment

of the Applicant ds 1973 eand sccordingly he is regarded

gu oan IPS OFfficer of Lhe J870 bal

L

——

4.5 That one

i .k Dey, who also belongs  to 1973

batoh of IPS Officers and was senier

the fApplicant

z

was  allotted to the West Hengal Cadre of IFS upon his

selection  for ar IPS as & direct recruii.

mraving born and

Brought ue at Bhillong, mnaturally said S8hri Dey had

slong  an  inclinstion to come to  Shillong. For

e
~
3
-~
ok
BH
B

o

Bhri Dey upon his allotment to  bhe

o



|

I Hengal Cadre made representations for his transfer  to
Aassam — Meghalays Joint Cadre facilitating his posting
in Meghalayve., His efforts for such trenefer eventuaily
was  materialised in the yvear 1984 when he wes allowed
! ‘ Bam————y

the cadre transfer by transferring him from Hest Hengal

doto Assam-Meghalays Joint Cadre and

Shallong. He was so transferred by &

H11/71/781/71F0 dated D.6.84 1

I —

aued by the Lovernment

.

of  India in the Ministry of Home &ffairs.

pohis such  tramsfer, ssid Shrd Dey  Joined  the Assam-
i
1 Meghalaya Qadre on being posted as ALGP in the office

the TGP, Meghslava, Bhillong on 6.%9.84.

The fpplicant is nob in position of  the said

i

shiflcation dated 5,.4.84 and cevtificaste of transfer

af  charge eto. dated 6.%.84  and  accordingly oraves

’

lesve of the Hom'biie

a direction to the

Respondents  to  produce the Hon "hle

iTribumaln Howsver, 1t is stated that there is no
ispute regarding the asbove position relating o cadre
Transfer of said Shri Dey and  this  an admitted

position.

1 4.4 That sz per the provisions of the IPS  (Regulation
lof Semiority) Rules

MF

|
ifvmm ore cadre to another at his reguest, he shall be

Tn

igned & position in the gradation list of the cadre

1t which he is transferred, below all the officers of

is category borne on that cadre who have the

me Year

af allotment., In thi

i

connection Aule 7 (2 of the said

Fules may be referved to.




[t

4.3 That in %

erms Of the provisions of the said

the position of said Shri Dey ought  to

have

sssigned Delow 11 the

1 & g 5 bratoch of

the Assam - Meghalavea
] J

the @pplicant belong to 1973

Applicant

although was initislly jumior to  said  Shr

Deyv, Decame

senior to him on and from 5,6.84/6,9 b

operation of the provisions atutary Fule

the swsaid Rules and e Re)

there

oAt

army demnial

aaid positian.

dob That Shri Dey

to officiate

)

g

hean

3

additional LGP & IG6P by & Notification Mo,
HEL L RE/WE/PE/213 dated 25,168,955

G copy of the said Notificabion dated 31

annexed as

4.7 #e

while promoting M3 4

Adoitiomel

DGR & IGP by the aforesaid Notification dated 25 16,99,

the caze of the Applicant and athers |

Mmany mush menid

Lol

-

-y

to said  Bhri Dey  were nob consldered. Such  nome

/

BV @

consideration  included the cfficers belonging to

earlier

0

hatoches of PS5

kY

¥

than 1973, Mentioned may be made

af  the names of Shri D.N. Dubtta (1971 and  Bhri  G.H.

Grivastava (1972). On the obher hand, even the afficers

of  the same batch like that of the Aoplicent was

rot  considered, who was even obtherwise sernior o

Bhri  Dey. Menticned may be made of the name ot

Fade Matbur (1973,
1

vy
o]

Z}. *

That being aggrieved by non-consideration of B



case of the Applicant for promeotion presumasbly on the
ground  that he is  Junior to o said  Shrio Dey, the

Applicent submitted several representations. Une  such

representation was forwarded from the office of the

to the Government of
Department wunder Jebtter No.o FAAAXII/A&EL47510 gated

D8 B,

A copy of the representstd IUU gated Z5.2.2800  and

a  copy of the letter dated 2.8 are annesxed

o om S OO T PO O W o F e
a2 Annexsure-2 B0 yreapectively.

7 o] s,

4.9  That although  in the  Annescare-3 letter dated
doa.BEgs,  there is & mention regarding purported ree
gramination of seniority positions in the  veasr 1789
the Applicent  was never informed of  any such e

examinations of seniority positions by the Bovernment

aof  Indis. Similarly in the gradation list of 1999  the

positions  of the Applicent has Deen  wrongly = g el

Below said SBhrei Dey, ignori

o the provisions  of the

aforesaid  rules in

of which said Shri Dey can

never ke senior to the Applicant and for that  mabtter

sy of  the officers of 1973 batoh. Mo Civil  List

aamigning the

5340 1 e seniority positions of the officers  can

atubtory rules.

418 That as  already stated asbove, the Applicant

retired fTrom service wiith effect from 31.98

athaining the age of

perannuabion. Pimmecl sk

theveafier, the aforesaid ofticers who were egar

tgnored for promotion to the rank o

=
ha 1]

fddcditional  DEP

withy  effect From ZU.148.99 whern Shri ey was S0




promoted, have been promoted by s Motification issued

wnder Memo Mo, HMO,LAR/GR/T7Y-0 dated 1.6&.28000,

A ocopy of the said NMotification dated 1.6.026800 is

annexed as

£y

4,11 Trhat after the representations submitted by the
Applicant, ik wes  his  legitimate and bonzfide
gxpectation  that justice wouwld be done to him arnd  he

sl ld be  assigred correct  seniority position  with
consequential benefit of promotion with effect from the

gate whern his junior said Bhiri Dey was so0 promoted.  In

Tact Justive was domne to the officers who were

p..

promated Lo the rank of Additional DGR wi th
retrospechive effect by the aforesaid fnrexure—4

Motification dated 1.&6.2888, However, the case of  the

Applicant  was  kept pending i1l his  retirement  on

L
LR

2 and  dmmediztely on the following day i.e,

the nmotification was

promoting
relrospectively the officers mentioned therein. This is

prima facie discriminatory and violative of Article 14

and ié of the Comnsbitution of India

4.12  That dmmediately on coming o know  about  the

isguance  of the said Notification dated 1.6.2888, the

ek

0 1g now physically handicapped due to

fe]
o
i
3]

of  eye aight and Fidmey Transplantation  visi

ed the

im

aftice of the Respondents and submitted his

aral

representation  protesting derial of consideration of

his case for promotion. Thereafter as visibed

the office of the Respondents on several occcasions  and

submitted His oral representations. However, apart from



the assurance of doing the meedful  in the  matter,

Ireen commuric

gither by granting
Bim the promobion or by intimating the grounds for  pot

consitdering  his

for such promobion. It is  wnder

these circunstances, the instant 08 has been filed.

4. 1% That the

matiter reialbing

to his promotion but For

which he would have been promoted to IPS 8t an earlier

date tharn the date on which he was s0 promobed. Iy

-
[xa

conmection it is stated bhat there was no meeling of
the selection pmmittee to hold  the selection  fop

proamotion o IPS far the years

anl 1976 and it is the legitimais expectation of the

fpplicant  that his name  would have been  included

in  the 1974 select list, had

u
=
fom?
N
i
P

¢ welection

ani=
—
—

i

commititee been constitubted and held its meeting  as

raguilred

the relevant rules. This
7/
4
position resulted in lose of seniority

1

to the Applicant

o

by E/4 wyears., e it stated here  that the

Fpgslicant was  promobted  to IPE on 7. A1 78, The

Government of Assam had also by the s communications at

v/fﬁﬁ relevant point of time was o Pn*’ﬁ to highlight  as

to  how the promotes officers were demriueﬁ(’in s of

their such communication issued by the Commissioner &

L&Y, Department

3

f  Home; the name of the
Appliceant  was  shown zhout the name of Shri B
applying  the provisions of the said Aules. The said

cognmun i o atdon iy

<

i

ent  in August,  19PER and the

MApplicant Craves teave of the MHeorn'hle Triburnel +to

produce the copy of the same, if and when requi



A

4,14 That going by the sequence of events, there i
‘not event an iobta of doubt that the fApplicant is senior

Pt omaidd Bhrd Dey oand scoordingly he is entitied to the

r.“:-
or
ot

DI”JﬁHJt“fAT‘ granted to  esaid Shri Dey  applyving

fprinciple of “"Mext Helow Hule®. 8hri Dey has not  been

imade a party Respondent in this proceeding, inasmuch

‘g%, the Applicant will not gain anything by
weniority  dispube with  hRim ozt this  Juncture. His

;pr"y&r ig to give him the benefit of

i
-5y

promobion  which

has heen given to ssid Bhri Dev.

AT That the fpplicant states that while issuing  the

Norvizwm'imn dated §.6.28088 by promoting the officers

£

24
i

-

imam@d therein with rebtrospective effect, the
the Applicant ought to have been considered applving

he test of "Next Below Rule”. However, the same having

i

I

| .

Fxmt been done and the representations of the Applicant
‘having  not been entertain, the Applicant haz ot no
‘other  alternative  than to come under  the protective

‘hands of bthis Hon'ble Triburmal.

pan—y

icant states Tthat the Respondents

A.ibh That  the App
aught  to have considered the case of the Applicant  as

has heen done

af others. By not doing  so. he

has been deprived of his legitimate promotion.

B GROUNDS FOR_RELIEF WITH LEGAL PROVISIONS

Faor that  the non-preparation of the select list on
during the long period violated the provisions of

wlevant  rules,  and deprived the fApplicant of  ithe

s
o
8]
P
ot
-
i
5
T
#
0
e
b
—
.
o

portunity to come in the se

irelevant time, the fApplicant was holding s cadre post

MM kd;,/,\

!



therefore, had his

during  that periad,

promoted

garlier

WEHETE.

5.5 For that Shri BOK

have

cowld not

Applicant i

5.3 For that aspplyin

the Applicant ought

tiomal DEP wi

Shri  Dey was 50

officers who were

gar

For  that  the

a4

g

s

BSH 10N

ot overridge the

and accovrdingly the

in artitie

Dey., he

frchitional DBEF from

promoted.

S.0 For that melatide

s owrit large on the

the retirement

aflter

alen deprived like Ih
with  retrospective

Applicant.

[ Ee

» w S
kg May e mLlie@ast

Jovinmtg

viomlation

o the

promated

Applicant being

appeared melect Jist

have Desn

et Lol

e

it ot i1y

1974

in

« Dey who came on transfer to o the

pey his  own reguest,

Zadre as

igried higher seniority  than  the

of Rule 7020 of  the Senicrity

af "Hext Helow Rule’,

S g e
UREmT

to have been promobed to the  rank

th oeffect Ffrom the date whern said

arid was  givern  to  abther

@}

lier deprived of such pronotion.

Civil List published the

By

L doant

wrong seniority o the

provisions of the statubory

semnior to said

d to e promobed to the rank  of

i

e date when said Bhri Dey wss

antd colourable suercise of power

faoe it imwneciabtely

af

of the Applicant, o W wers

at of the fApplicant were prosobed

effect to the deprivation of the

any  viegw of  the matter, the



tion on b

action/inac

sunbtalinagbie and  the

die part of the Regpondsnts 1e ng

d. DETAILS OF REMEDRIES

wh

*"x
P

m  enbitled to  the

Applicant i

AHAUSTED

The Applicar
the remedies zavailab

available To K

1o de

clares that he bhas exbausted ail

le to him there i no alternative

imoin law.

TOUSLY FILED OR PENDING BEFORE  ANY

it
pre]
O oy
1, L)
ind
et
R
i
-—.! ::}
_.1
LEd
o
&=
i1
{1

The Applicant

bonobified any appli

regarding the matier
made before

o han bheen

Fercty of the Hon'hle

| writ petition or suiil

further declares that e

cetion, writ pebtibion

in vespect of which this applicant

any Court, Authority or oary  other o

Tribunal nor sny such application,

ig pending before any of them.

! Unday  the

premise

for an

o
™
i3

pleased grant the
8.1 To direct the Re
to the rank of Additd
with all
.

2tiorn of pensio

af the

faut
gforesaid the 0/ he
upon hearing

] that may be shown and on

consequential

Panry

s and circumstances  and  din the

records e osllad

aodmih

he parties on the Cause or  Causes

records bDe

folliowing reliefs

adents o promeote the Applicant

L

crval DEF with effect from 25,18.9%

henefite of sarrear salary,

ernefite eto.

i

application.

2.5 Maes E a0 aother ordersorders o give

direction/divrections &% may be deemsd fit and proper

| under  the facts and circumstances of the case bo

i

Give




comalets and full relied to the Applicant.

H

tated sbove, the

i
HH

In  the Tacts and circumstances
fpplicant  does not pray  for oany  interim relief.

af  the (A

However, he prays for oan sarly

to the favt that he has slresdy retired

having regsrd

from service on. o abbtaining the age of superanmudation.
The application iz filed through Advocate.
11. PARTICULARE OF THE T.F.0. @

i T.P. 0, No. H é Cﬂ ?gg 502
2% o201

i1} Date H
iidi) FPavable gt 5 Guwshasti.

12, LIST OF

Ae atated in the Index.



VERIFE IO AT I ON

2]
m
i
tm2
ot
fas

Te Ehri Bipul Chandra ca, aged about &l

[
g

years, son of  Late M.O. Ealits, resident of Nabun

(Gandhi  Bastid, Chandmari, Gowshati-5%, go

Saranis

Camernts

lhereby solemnly affirm and verify that the sies

macie it

NS X4 L a0 5 U 1% SN 145408 4e Msat?olzl'ﬁwﬁ

LT 110G LI0se made in fraragrapns
ta  my thos X in  paragraph

Cf& Qn~¢i Q‘lb are brus  fo omy

records and the rests  are  my

kol edge H

informetion

gderived from humble

submissions bhefare the MHon'bhle Tribunal.

QG
6\

B I osign this verificabtion on this the
Novem bes
R P I .

ey of Desdeonbaas, D0EL

Dby PeSu mag,

paragraphs 1,2, 2,41 H2,4 7 4y LW, B ,
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. . M .
/lf GOV, OF MEGHALAYA
‘ HOME ( POLICE) DEPARI MENT

ORDER BY THE GOVERNOR

NOT IF ICAT ION.

Dated Shilleng,the 25th Cct, '99.

| . Ne .HPL,52/90/Pt/213 - Shri B.K.Dey, IPS
(ReR4737, I.G.P.(HQ Meghalaya is temporatily premoted
toiofficiate as Add1.D.G.P. & I.G.P. in the scale of. pay
of Rs,22,400.52° ~ 24,500 om plus other allowances as
admissible under the rules against the existina vacancy
with effect from the date ef taking over charge and until
further orders, '

»

On taking over charge of t he pest of Addl.
Director & I.G.P. Meghalaya, Shri B.K.Dey, IPS, is allew

te held the current charge of the duties and functiens ef
the B.G. & I.G.P. Meghalaya, Shilleng until further erders.

GsP.Wahlang,
Commissioner & Secretary to the
Govt.of M ghalaya
Heme (Police) Department,Shilleng.

. e

"
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CrFICE OF TH. DIRECTOR GENERAL VIGILANCE \ﬂ
LD _ANTI-CORRUPTIONIASSAMSGUWAHATI
Letter No,D(CVA/IG/PF/2000/ 7% Deted the 25th Feb/2000
To 2 The Secretar}, to the Govt. of Aasat{:,
‘iome egartment, .
Dispuyred '
Subjaet ¢ REFRESZNTATION FROY SHRI B.C.KALITA,IPS

(8P3-1973)CLAL 11’1\.(, SFNIORI'I‘Y ABOVE
— SHRI BJK.DEY,IPS (R.R.1973) IN THE nswa-
_ MEGHALAYA Jomr CADRE, -

Sir,

I have the honour 4o invite your kird atientlon
to the Memo No.FA/XXII/614/315 dated 2/2/2000, sddressad vy
Shxd G.Bhuyan,IPSs, Dv.Inspector Gens:ml of Poliee, (Admn.)
ABsam, Guwahati on the above noted subiect and %o state a8

below =

Rupe 7, Sub~Rule {(2) of The Imiian Pol.iﬁe Servica
(Regulation of Seniority) Rules 1954 clearly stotes that
" If an of{.cer 18 transferred from one cadre to another at
his request, he shall be assigned a position on the gradation
1ist of the cadre to which he is transferred, below all the :.'.i

1

officers of his categcry borne on that cadre who have the same
Year of.allotment".

In this particular case under reference, Shri B.K,
Dey,IPS., (1973) =R.K, secured nis transfer from West Bengal

Cedre to Assam=Meghalaye Joint Cadre at his own request and the

Cadre Pransfer was not done in thne interest of the public sexvice
ghould
Hence, as per above.Rules his name/automatically/figure below

my name. in oxder of seniority- as my vear of allgtment to the

mre— e

IPS is 1973,

In this connection, it may be further pointed out
that the civn 1ist as quoted in the Memo eddressed by Dy.I1.G.(A)

hpel

can in no % way gupercede the relevant rules end procedures whic:t

- 1s 'The Iniian Police Service (Regulastion of Seniority) Rules

1954¢ in this particular cases

contd..e2



- ‘ \{0\

I therefore, request you kindly to issue necegsery-
order as requested in the Memo under reference addressed -

by Dy.X.G.(A) Assam, Guwahati, .

Yours faithfully,

G

(B.C.KALTTA)
Inspector Genoyel of Pellce,
Vigilance & Antl-Corruption,
Asram, Guwahati.5.

Meo No.DGVA/1G/PF/2000/4°( -~ /) Dated the 25t Feb/ 2000,
Copy to i~

1) The Director General of Police, Asganm,
Ulubari, Guwahati for favour of Kind
information and necessary acticn,

(
2,

(B.C.KALITA)
Inspector General of PoliceK
Vigilance & Anti-Corruption, Assam,
: Guwahatiw5,
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OFFICE OF THE DIRECTOR GENERAL OF POLICE : ASSAM : GUWAHATI

LETTER NO, FA/XXII/614/315, Dated Guwahatdi,the 2~ Feb/2000

From

To

Sub,

-~

sir,

repregentation dated 20,01/2000 from shri B.C.Kallta,IPs

"
L]

shri G.Bhuyan, IPS,

Deputy Inspector General of Police,(A), d
Asgam 3::: Guwahati,

The Secretary to ths Govt, of Assam, v
Home Department, Dispur, Guwahati-6, '

REPRESENTATION FROM SHRI B.C KALITA,IPS z
(3P5~1973) CLAIMING SENIORITY ABOVE . '
SHRI B.K,DEY, TIP3 (RR~1973) IN THE ASSAM '
AND MEGHALAYA JOINT CADRE,

I am directed to enclose herewith a copy of

(sPs5-1973) claiming seniority above Shri B.K.Dey,IPs (RR-1973)
of Assam & Meghalaya Joint Cadre, which is self explanatory,
for necessary action by the Govt,

In the above connection, it may stated that

as per the Govt., of India O.M.No,1.15011/3/82-IPs-I dated.~
21/12/87 the Senjority of shri B.K,Dey,IPS (RR-1973) and
shri B.C.Kalita, IPS (SP3=1973) was fixed ag below :-

1.
24
3.
4.
S
6.
T,
8,
.9,

shri
shri
shri
3hri
shri
shri
shri
shri
shri

F.K.Dey,IPS (RR-1973)

F.N.Goswami, IPS {SP5-1973)(Retired},
K.R,Deb, IPS (sP5-1973) (Retired).
N.C.Bhattacharjee, IPS (SPs~1973) (Retired).
R.C.Dutta, IPS (3PS-1573) (Retired),
S.K.Deb, IPS (3P5~1973) (Retired),

M. K.Choudhury, IPs (3Ps-1973) (Retired),
R.Biswag, IrS (S5P8=1973) (Retired).
B.C.Kalita, IPS (sPs-1973), (( 3}, 5.2\

The sald Seniority position was rewexamined

by the Govt, of Indila and a fresh Notification issued which
wes re-notified by the Govt, of Assamn vide Notification No.,
HMA, 694/82/Pt~1/126 dtd, $wef Feb/1989, without any change

of their above Seniority position.

There is no change in the above position

of ghri B.K.Dey,IP5 (RR~1973) and shri B.C.Kalita, IPS
(SPS~1973) in the Indian Police Service Civil List 1999
published by the Govt, of India,

me%t@“

A

Ayhoc

.

Yours faithfully,

St~
{G,Bhuyan)
Deputy Inspector General of police,(d),
Agsam 2:: Guwahati

contd, 2/-

.
T h————
'
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(2)

Memo No.FA/XXII/614/315-a, Dated Guwahti,the 27k Feb/2000,
As directed, copy for information tm?B”C.Kaiita,

IP3 with reference to his letter dtd, 20/01/2000, o

Deputy Inspector Ceneral of Pol’ice,(.b.),

b Asgam 2:; Guwaghatl :

' i .

Mo -‘
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oovmnnwmmr"or-hmaAM
CHOME (a) DEP/RTMINT.

ORDERS BY 1y GOVERNOR

BOTIFIC.T1OK
Dateg Dispur, the 1st June, 2004Q,

A
NO. HM,. 146/98/719 Shri p, N, Dutta, 1pg (RR-71), Inspector
G€neraj of

Police (osp), Assam {s promoted to
the rank of Addl, Director General of Police
in the PaY scale of p, 22,400~625-24,500/~ with
effect from 25.10,99 I posted ag gn

25 0,80, 4n
the rank of Additional Director Genera) of Polic
assam with effect fron the date of taking over
Chafge and unty ] fr+her ArAceg Syediol (e
HEYLY Created bost,

NO. HM4, 296798/79 (ay Shri ¢, [, Srivastaya, IPS(RR-?Z),InspGato
Genéral of Police(Operntiou&),Assam 15 promoteq

Lo the rang of Adaitinng) Director Genzral of
Police g, the pay Scale of p, 22,400~525*24,500/
and posted ag ~ddition
Al of Police(eperationd),Assam Wi t)
; over charge ang
 2gainst the newly Created
post, ’ : :

NQ. HMa, 146493/79(bg: Shri g, o Mathur, 1pg (RR~73), Inspector
Uehery) of -

. ), ASsamn 1s promotes to
the rany of'\dditiOﬁal Olrector Cenery) of Police
,400—525:24,500/* with

and posted Js additionay
b e (Admn, ¢oAassam with
effect from the date pf taking dvear charge ang.
S Qgainse the newly sreateg

Deputy Secretzry to the Govt, of Assan,
Home (1) pe arement,

Dateq Dispur, the I1st Jgune, 200+,

1, ?he ”acountant.General,
¢ Guwahati.yq,

2, The Directgr Genera} & Inspeoctor Ceneray of Police,
Assam, Ulubari, Guwnhat1—7.

Memo, Ns HM,, 146/98/79~A,
Copy tog~

ASs5am, Maidamgaon, Beltala,

. The SECrenary po the cove, .4 Inddia, Mlnictry 4¢
Home Affairs, New Delhi_

| 4, The SecreLary td the Gove,ar Meghalaya, iisme (p) Deptry,
g Shillong.

. uﬂil.,ircctnr Slher i ¢ v)lice/LnSD
‘JDliCQ/DV.InSP.GchIQL-Of-POliCE\\co--
6. The Superintendent Of Po14

Oooo-oovol--on

caener e of
DOC'OI.\OOQ!

ce/Cohmandant

Yy e,

.qvct‘tlaqanoooaqwﬂﬁ
2.8, ts Chief bunister,Assém,DiSpur,Guwahut1~6.
« The 2.5, to Chisg Secretﬁry,jﬁsam,

Dispur,cuwahati~6.
« 1¢. mheo P.S, t, Addl.Chief Secretery,sssam»ﬂiqpur, Shy-g,
11 2R es SCcrcLJLY, Home beptt.,Assam,DiSpur,GhymG.
12, THa P.0o.S, ¢q Chi of Mintstur,namum,uiapur/ Buwoliatyg

230 The Superintendunt, ASsan Govt.PrGSS, Samunimaldam,
Cuwahat{. 21 fop publicntion‘

DCputy Secrutary €2 the asuy, of

Hotge ~) Deoartmen:.
SIT&KU{
prested

- |

‘uuoﬂ“"

i8S apm,



