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ORIGINAL APPLICTION NO. 

• • . . 	 S. Q 	• 	 . • . Applicant. 

Versus 

Union of India & Ors . • • • . • • . • . 	Respondents. 

For the P-piicant(s) PiI 	 SS 

* 	

- 

For the Respondents 	• . • 	• 	• • •... 

— NOTES OF I HE RE1'1STR X 	DATE 	 0_RD_E_R 	 — 

	

t7.2.01 	
Present: Hon'bleMr.JustjceD,N. 

	

,1bs, 	nr:a 	if0P) 	•• 
Choudhu, Vice-Chairman. 

\ 	 I 

Issue notice on the respondents as 
- 	

F 	 to sy application shall not be 
fo 

I admitted. Returnable by 4 wee)s. 

	

i1 	 List on 7.3.01 for Admission. ].ndea- 

1 	 your shall be made to dispose of the 

application at the admission stage. 
It is made clear that pendency or this 

appliation shall not stand on the wa 

of the respondents to consider the 

:, 	of the applicant. 

Vice-Chairman 

lm 

2 O 
Lid 4 * I 

). z44) •. iZ1L 
/ 	70.01 	List on 4.4.01 to 	bile 1• 

- "respondents to file• written statenent. 

( 
0 e 	

/ 
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0.A.No.46/2001 

I 

V 

	

4.4.2001 	 Four, weeks time allowed to the 

respondents to file written statement. 

List for orders on 9.5.01. 

nkm 

	

9.5.2001 	List on 15.6.2001 to eaable the 

respondents to file written statnerxt, 
LL--c 

ViceChajrman 

Lc2_. 

bb 
15.6.01 

bb 

on the request made by Mr..Deb Roy, 

learned SrC.G.S.C& for the resondentsy 

the case is adjourned to 13-7-2 001 fo.r 

filing of written statement by the respon. 
dents. 

Member (Ar>- 

13.7.01 	- 	On the request of Mr.A.Deb  Roy 

sr.C.G.S.Co fair weeks time is allowd 

for filing of written statement. List on 

17.8.01 for orders. 

ct 
Member 

- 

17.8.01 
At the request of Mr.A.Deb ROy, 

Sr.C.G.S.C. 4 wee)s time is allowed for 

filing of written statement. List on 

14.9.01 for orders. Meanwhile, the 
interim order dated 7.2.01 ix shall 
continue. 

L L 

' 

I 

In 
14.ø1 .- 

Pleadings are complete. The caee now be lieteti 

for hearing. The applicant may fil, rejoinder, if 

any, two weeks from today. 
Liat on 16/11/01 for hearing. 

vice theirman 

mb 
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O.A. No. 46 of 2001 

Notes of the Registry Date 	4, 	' Order of the Tribunal 

16. 11. 01 / 	Mr. S.Sarma, lerned counsel 

• for the appiciant prays for a direction 

to the respondents for production of 

• relevant 	records. 	Prayer 	'allowed. 

Accordingly respondents are directed to 

/ produce the relevant recods on the 

next date of hearing. 

List on 5.12.2001 for hearing. 

Member 

trd 	I 	V  
/ 14.12.01 	 Prayer has been made on behalf of 

r Kr, S,Sarma for adjournment or the case 

fo personal reason, Prayer is allowed, 

Ljt on 23.1.02 for hearing. 

f1embe? 

mb  

23.1.02 	 At the request of Mr.S.Sarrna 

learned counsel for the applicant case 

45 adjourned to 27.2.02 for.hearir. 

V 	
MrT7 

im V 	 . 

7.2.202- 	 Heard counsels Par the parties. 

"3udgment delivered in opflfl Court, kept in 

separate sheets. 

The application id disposed of in 

1. terms of the order. No order as to costs. 

V 	
'• 

V 	 Nembr' 

ME 
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CNTJJ DMINISTTI1JE TRIBUNJ 
GUWWTI BENCH 

Origjnj 'PP1icatjon No 0  46 of 2001 

Date of Decjsjon.2Z02 

MsuVta hattacharjee 	

Petitioner(s) 

rMr.43.4.rmMr.S.Sma &. 	
Jdvocate fox the Mr.U.K.GOSWaml. 

1 ,Resi )rdpt( ') 

-ay .-M . A. Deb Roy, Sr.C.G.S.C. 

for te 
R3poJdet.) 

THE HONBL 	MR K.K.SHARMA, ADMINISTRATIVE MEMBER. 

THE Hj' 

le 
thether Reporters of locaj iudgme ? 	 Papers may be a11owd to s6e the 

To Le Leferrd t tha Reporer or not ? 

Whether their Lordships wish to see t 
ie fair Copy 

of. the 'meut ? ether the Judgm 	
is to be circulated to the other Bence 
	? 

judgment delivered by HOflble : Administrative Member. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUW7HATT BENCH. 

Original Application N0.46 of 2flfll. 

Date of Order : This the 27th Day of February, 2(102. 

THE HOB'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER. 

Miss Suvra Bhattacharjee 
D/O Lt. Jogendra Kr.Bhattacharjee 
Resident of Dispur, Guwahati-6. 	 Applicant. 

By Sr.Advocate Mr.B.K.Sharma, Mr.S.Sarma & 
Mr . U . K . Goswami. 

- Versus - 

Union of India 
Represented by the Secretary to the 
Ministry of Communication 
New Delhi. 

The Chief General Manager 
Assam Telecomm Circle 
Guwahati-l. 

The Asstt. Director, Telecom (S & E) 
do Area Director, Telecom 
Guwahati -7. 	 . . . Respondents. 

By Mr.A.Deb Roy, Sr.C.G.S.C. 

0 R D E R 

K.K.SHARMA (ADMN.MEMBER) 

The applicant had approached this Tribunal in a 

series of applications disposed alongwith O.A.107 of 1998' 

on 31.8.1999. By order and judgment in this O.A. a 

direction was issued to the applican -ts to file a 

representation before the respondents and the respondents 

were directed to scrutinise each and every case in 

consultation with the records and thereafter to pass a 

reasoned order within a period of six months. Accordingly 

the applicant filed a representation before the respondents 

Page 26, Annexure - C series to O.A.) Mr.S.Sarma, learned 

counsel for the applicant submitted that the respondents 
Contd.. 2 
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have not disposed of the representation so far. 

The applicant has filed this application on 

1.2.2001. The relief sought by the applicant is that she 

should be given the benefit of the Scheme for 

regularisation of her service as she has, worked more 

than 240 days in a year as Casual Mazdoor. It is stated 

that the applicant was appointed to the post of Casual 

Typist cum Clerk and had worked as a Casual Worker from 

the year 199014.and from:.1993: to 1996 she was working 

as a Clerk cum Typist in the office of the Area Director 

Telecom, Guwahati. It is stated that the applicant was 

wrongly debarred from granting of Temporary Status. 

The 	respondents 	have 	filed 	written 

statement. It is stated therein that the applicant was 

engaged on contract basis for typing of fault control 

statement in the office of the area Manager Telecom, 

Guwahati. This cell required 1t of typing works. 

Regular staff was posted to this cell. But there was no 

Typist to carry out the typing works and to tide over 

the situation the applicant was appointed on contract 

basis. The respondents stated that as the applicant was 

not Casual Mazdoor she cannot claim the benefit of the 

Scheme of Casual Mazdoors. It is also stated in the 

written statement that the Verification Committee was 

set up by the respondents pursuant to the order of the 

Tribunal dated 31.8.99 in O..107/98 and others, but the 

Committee did not recommend the case of the applicant as 

she was not in engagement as on 1.8.98 and •her break 

Conhi3.. 3 
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period was more than a year which could not be condoned 

as per rules of the Department. Mr.P.Deb Roy, learnd 

Sr.C.G.S.C. for the respondents in this regard made a 

reference to the Department of TelecommunicationS letter 

No.269-3/92-STN dated 21.10.92 under which the Chief 

Genral Managers were empowered only to condone the break 

in service upto a period of one year and they had no 

power to condone the break for a period beyond one year. 

Mr.S.Sarma, on the other hand, referred to letters dated 

15.1.2001, 15.2.2001 and 22.3.2001 from the office of 

the Chief General Manager, Guwahati, wherein request 

L\ 
has been made for break in service for more than a 

year. 

4. 	 After hearing the learned counsels for the 

parties, it appears that the basic fact -s the post to 

which the applicant was appointed, is disputed. While 

the learned counsel for the applicant Mr.S.Sarma 

referring to letter No.AMT/GH/STB/1-25/90-91/50 dated 

20.7.91 submitted that the applicant was transferred 

and posted in the Despatch and CR/Section while she was 

working as a Daily Rated Mazdoors. Mr.k.Deb Roy, learned 

Sr.C.G.S.C. has strongly argued that the Scheme to 

Temporary Status is applicable to Casual Mazdoor not to 

Typist. Since the fact regarding the employment of the 

applicant as a Mazdoor is disputed and no material in 

this regard is produced before me, it would he 

appropriate to direct the respondents to deal with the 

Contd..4 
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matter departmentally. The applicant has already made a 

representation pursuant to judgment of this Tribunal 

dated 31.8.99. The respondents are directed to dispose 

of the representation filed by the applicant and to 

communicate the decision on the same to that effect 

within a period of three months from the date of receipt 

of the order. 

The application is disposed of as indicated 

above. 

There shall, however, be no order as to 

costs. 

K.K.SRRM7 

bb 
	 /DMINISTR1kTIVE MEMBER 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH Guwaiatj Bench 

(An appi icaticn under section 19 of the Administrative Tribunal 
Act 	i98) 

Title of the case OANo 	nnn of 204  

BETWEEN 

Miss Suvra Bhattacharjee 

VERSUS 

Union of 	India & OYSn 

INDEX 
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3EFOFE THE :CTL ADMINISTRATIVE T:JNL 
LJ½tiT I BENC:-! 

((- Lpplicatictn unckr sccti& 19 of the Ocrc. (inistr3.tivE 
Tibi Act.199Y,  

1 2001 

E E 1W E EN 

Miss Suvra Bhctchi$ 

/: Lt, jagendra Kr 

rawil=nt of D13pUr, C -.hti E 

N C 

The Unicn of Iidia 

Rcpcnd by the S :rcry to thc 

inistry of ::cmmuni.:n. N3w DIhi 

T.c C:!f S i€r1 Manager, 

'ccc TcI 2:cr 

2. Tc Asstt. Director 1 -:m(E;E) 

C/C Area Diric;c:r, ToIc.cc.m 

- 

PARTICULAPC OF THE rPFtIC:(-TION 

This applizatism is Kwatzi 	..Y thc actiom of the  

- 	 i r 	not c::c : 	::. :• 	the .:c: of 	the 	applicant 	¶cr 

c.f h -  Lervicas pursuant to th. 0 100ma/guhdOlim" 

dr:±Drs 	-: 	thc-(;::.:- 	:.- 	 th;... 	:::ii1cr 

• 	7/ 



facts Cituation employees like that of the applicant above named 

has been benefited and acjainst the illeqal termination of the 

services of the applicant. Further the common •judqement and order 

dated 31.8.99 passed in the OA No.192/98 where the present 

applicant was aisc a party In that case this Hon'ble.•Tribunal 

directed the respondent to cc'nsider her case for regularisation, 

since nothing has been done so far in the matter the applicant 

having no other alternative have approached the Hc'n'ble Tribunal 

seeking appropriate direction for grant of temporary status as 

subsequent regular isat ion - 

LIMITATION 

The aplicant declares that the instant applicaticin has 

been filed within the iimitation period prescribed under section 

21 of the AdministrativeTribunal Act.198. 

JuRIsDIcrIoN 

The applicant further declares that the subject matter 

of the instant case is wi thin the jurisdiction of the Hon' ble 

Tribunal 

4 FACTS OF THE CASE 

4.1, 	That the applicant is citizen of India and as such she 

is ei-t-tled to all the rights, protections and priv-4 leges as 

guaranteed by the Constitution of India and laws framed 

thereunder, 

4,2. 	That 	in the instant application, the applicant was 

holding the post of casual typist cum clerk under the 

respondents. The history as well as the service background of the 

applicant is given below; -) 
COP 

( 
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The applicant Joined her service in the year 1990 as 

c:asual WorI::er and continued till 1992 without any blemish and 

thereafter since 1993 to 1996 she had been working as -a clerk cum 

typist in office of the Area Direttor Telecom, Ra.jgarh Road, 

Guwahati on temporary/casual basis. The applicant through this 

application has challenged the action of the respc'ridents in not 

considering her case for grant of temporary status and 

--e-gularisation in the light of the various schemes and its 

subsequent clarification issued frc'm time to time by the 

respondents 

4,3. 	That the applicant begs to state that she has been 

working in the officC of Area Director Telecom, Rajgar-h Rc'ad 

Guwahati as Casual Worker since 1990 and as Clerk cum Typist on 

- asual.basis since January 1992. Ti:' this effect a certificate was I_ 
issued by the Asstt. Director Telecom on 31.5.96. Moreover , 

during the period of 1990 and 1991 she had complete total 243 

days iDf working days and 256 working days respectively. 

It is pertinent to men.tion here that on 207.91 vide 

memo Nb.AMT/GH/STB/1-25/90-91/50 the respondent No.4 issued a 

transfer c'rder transferring the applicant to the despatch se':-

tion. - 

A copy of the certificate dated 21.5.96, a docu- 

ment shciwing the working days during 1990 & 1991 - 

and transfer order dated 20.7.91 are annexed 

herewith as ANNEXURE--A series. 

That the,applicant begs to state that thereafter- from 

1993 to 1996, she has been working under the respondent No.4 as a 

temporary basTs C:lerk cum Typist - 

kA 

H 
3 
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Copies of the pay slips issued by the respondent 

authority towards payment of wages of the appli-

cant are annexed herewith and marked as NNEXURE-B 

series. 

4 	 That the applicant begs to state that she made several 

representation from time to time for considering her ':ase for 

grant of temporary status and regularisation in the light of the 

schemes, but it could reached to the deaf ears of the respondent 

authority, failing which the applicant now has come before thilp  

Hon'ble Tribunal praying for a just, proper and efficacious 

remedy. 

Copies-of the representations are annexed herewith 

and marked as sNNEXURE-C: series. 

4.6. 	That some of the similarly situ-ated employees belonging 

to the Postal Deptt had approached the Hon'bie Supreme Court for 

direction for reqularisation, as has been prayed in the instant 

application and the Hon'ble Supreme Court on their writ petition 

had issued certain directicins in regards to reguiarisatii:in as 

well as grant -of temporary status to those casual labourers. of 

the Department of Posts. It is pertinent to mention here that 

claiming similar benefits under the respondents i.e. casual 

woker of Department of Telecommunication hd also approached 

the Hon'ble Supreme court for a similar direction by way of 

filingwrit pe.tition (c) No.1280189 (:am l3opal & Ors Vs.Uni':'n of 

India Q Ors.) along several other writ petition i.e. 1246/86, 

1248/86 etc. In the aforesaid writ petitions the Hc'n'ble Supreme 

- Cr'urt was pleased to pass a similar directic'n to the respc'nden - s 

authority to prepare a s.:heme on a rational basis for absorptii:'n 

of thetcasual  labourers as far as possible, who have been working 

4 



4. 

more than one year in their respective posts 	Pursuant to 

.judjement the Govt.of India, Ministry of Communi':atic'n prepared a 

scheme in the name and style "Casual labourers ('2irant  of 

Temporary. Status and reqularisaticin). Scheme 1989" and the same 

was communicated vide letter Nc'269-10/89--STN dated 7.1189. In 

the scheme ':ertain benefits to the casual labourers such as 

conferment of temporary status, wages and daily rates etc 

reférenu:e to minimum pay scale of regular Grc'up-D officials 
/ 

including DA/HRA etch 

Copies of the Apex Court judciement and the above 

mentioned scheme is annexed herewith and.marked as 

ANNEXUREZ,1 ,1 2 respei±tively.  

47. 	That as per the nnexure- 2 scheme as well as the 

direction issued by the Hcin'bie Supreme Court (cnnexure-1) in the. 

cases menticined above, the applicant is entitled to the benefits 

described in the schemed The applicant is in possession of all 

the qualifications mentioned in the said scheme as well asin the 

aforesaid verdict of the Hon'ble Supreme Court, and more 

spei:ifii:ally 	the said fact reveals from the Annexure-A & B for 

better appreciation of the factual pu:'sition 

4- 8o 	That on the cither hand casual workers of the Depttc'f 

Pi:'sts who were emplciyed on 291189 were eligible to he conferred 

the tempcurary status on satisfying i:tther eligible cc:'nditi'ns. The 

stipulated date 291189 has now further been extended up to 

10.993 pursuant to a Judgment of the Ernakulam Bench of the 

Hc'n'ble Tribunal delivered on 13395 in O( No.750/94 Pursuant 

to the said Judgment delivered byththErnal.::ulam Bench, Gc'vt of 

India, Ministry of communication issued letter N':u.66-52/92-SPD-I 

dated 11195 by which the benefits of conferring tempcirary 

status to the casual iabcuurers have been extended up to the 

I 

5 



4 
recruitees up to the 1.93. 

A copy of the aforesaid letter dated 1.11.95 as 

annexed herewith and marked as ANNEXURE-3. 

The applicant has not been able to get hold of an 

authentic copy of the said letter and accc'rdinctly she prays for a 

direction to produce an authenticated copy of the same at the 

time of hearing of the instant application, 

4,9. 	That the benefits of the aforesaid judgment and circu- 

lar of 3c'vt.of India is required to be extended to the applicant 

in the instant application more sc when she is similarly 

':ircumstanced with that of the casual workers to whom benefits 

have been grnted and presently workinq in the Deptt.of Posts. As 

stated abovcé both the Deptts. are under the same Ministry i.e. 

the Ministry of Communicaticin, and the scheme were pursuant to 

the Supreme Court's Judgment is mentioned above. There can not be 

any earthly reason as to why the applicant shall not be extended 

with the same benefits as have been granted to the casual 

labourers working in the Dept.c'f Posts, 

That the applicant states that the casual labour-

ers working in the Deptt of Telecommunication are similarly 

situated like that of the casual workers working in the Deptt .of 

Posts, In both the cases relevant schemes was prepared as per the 

directii:n of the Hon'ble Cc'urt delivered their judgment in re-

spect of the casual workers in the Deptt.of Telecommunication 

following the judgment delivered in respect of casual workers. in 

the Deptt.of Pc'sts. As stated earlier both the Deptts. are the 

same Ministry i.e. Ministry of L:c!mmw,ication. Therefore, there is 

apparent discrimination in rspect of both the sets of casual 

iabour.ers though working under the same Ministry. It is pertinent 

6 



to merit ion here that the casual workers of the Deptt of Posts on 

obtaininq the Temporary Status are granted much more benefited 

than the casual workers of the Deptt of Telecc'mmunication 

Similar benefits are iequired to be extended to the casual 

workers of the Depttof Telecommunication havinqrecard to the 

facts both the Deptts are under the same ministry and the basic 

foundation of the scheme for both the Deptts are Supreme Court 's 

•judqment referred to above I f the casual workers of the Deptt of 

Posts can he granted with the benefits as enumerated above based 

on Supreme Court's verdict there is no earthly reason as tc' 'why 

the casual workers of the Deptt cf Teieccmmuri cat ion should not 

be extended with the similar benefi ts 

	

4.11. 	That the applicant begs to state that in view of afc're- 

said scheme as well as the verdict of the Honrble  Supreme Court, 

they entitled to be regularised more so when there is at present 

more that 900 postsof DRM have been allotted to Assam Circle, of 

which the responderits have already filled up at least 400 wposts, 

igni:ri ng the claim of the present applicant 

	

4.12. 	That the applicant beqs to state that maktng a similar 

prayer a group of casual workers working under ;Assarn Circle had 

approached this Hon' bie Tribunal by way bf Iii i ng OA No 299/96 

and 302/96 and this Hon'ble Tribunal pleased to allow the 

afcresai d application on 13 8 97 by a common Judciment and order.  

A 	copy of the said order 	dated 13897 is 

annexed herewith and marked as ANNEXLIRE-4 

	

4.13. 	That the applicant states that it is settled position 

of law that when some principles have laid down in a given case 

those principles are requi rd to be made appi i cable to other 

7 



'4I  

similarly sjtuated cases without requirinq them to approach the 

Hon 'ble Court aqain and aqai n But in a nutshell in the present 

case in spite of judqrnent of Hon' bie Ernakulam Bench delivered in 

respect of casual labourers of Deptt of Posts, the Deptt .of 

lelecommunicati ran under the same ministry has not yet extended 

th benefits to the casual labourers working under them. 

4.14. 	
That the applicant begs to state that the artirn of the 

responden; towards the non impiernenta ion of the case of the 

applicant smakes ulterior motive only to deprive her from her 

legitimate claim of rularjsa . inri The main crux of her prayer 

is for regularisation and grant of temporary status and for 

consideration of her case aqai net the 900 posts as mentioned 

above but in reply, the respondens have not issued any order as  

yet The responden•s bel nq a model em1oyer ought to have qrantd 

the henefi.t of temporary status as per the scheme 
Wi thcLt 

requiring her to approach. the doors of the Hon'hle Tribunal again 

and again, more so when all the applicant fulfills the required 

qualification as per the said scheme. 

That 	
aplicant states that in a nutshell her whole 

grievances is that to extend the benefit C f the aforesa,i d scheme 

as well as similar treatment as has been granted to the casual 

workers workjnq, under Dptt of Posts in reqard to treatinq the 

cut of datsa of engagement as has been moth fled from time to time 

by issui iig var icu orders, of which mention may be made of order 

dated 1 9 99 by which the benef i. t of the scheme has been extended 

to the rea:rui tees up to 1998. 

A copy of the order dated l 9 99 is annexed here-

with as jrnexure--5, 

B 
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4.16 That the applicant begs to state that highlighting her 

grievane, she had approached the Hon'bie Tribunal by way of 

filing QA No. 192/98 praying for qrant of temporary status and 

regularisaticn. The Hón'bie. Tribunal was pleased to dispose of 

the said OA aionq with other connected matters vide its order 

dated 310.99 with a direction to the respondents to consider her 

case after due scrutinise of the documents. 

A copy of the order dated 31.8.99 is annexed 

herewith and marked as Pnnexure-6. 

417. That the applicant begs to state that pursuant to the 

aforesaid order dated 31.8.99, the higher authorities of the 

respondents have issued various orders to the Divisicunal 

authorities for furnishing documents/certificates to ascertain 

the facts. Accordingly the applicant furnished her' documents, 

but till now the respondents authorities did not take attention, 

where as employees working along with her has been granted with 

temporary status. 

4.18. That the apiicant begs to state that barring the cases of 

the present applicants, in all other cases interviews have been 

held for scrutinising the records but only the present applicants 

have been dbrxe for the same. The respondents havereate 

present applicants differently violating Article 14 an.d 16 of the 

Constitution of India.. All the other similarly placed employees 

(Casual wc'rkers) have been given chance to point out personally 

the facts and figures pertaining to their service particulars but 

the said opportunity has not been granted to the present appli-. 

cant.. Hence the entire action on the of the re.spondents are 

illegal and violative of Article 14 and 16 of the constitution of 

India. 

9 



4 19 	That the ap.li, cant becis to state that she is now 

without any job and on the other hand the respondents authorities 

granted tmporary status to the juniors of the app ii cant even 

some of the outsiders have alec been qranted with the benef i ts 

of the temporary status In fact the respondents have violated 

the direct ion :issued by the Hon bie Tribunal in its .judgement and 

order dated 31 , 8.99, 

The appl :icant in view of the afc'resai d facts and 

ci rct..mstances prays for a direct ion to the respondents to produce 

all the relevant dos::uments at the time of hearing of the case, 

3 GROU2S FOR 	LIEF WITH LEGL PROVISION: 

5,1, 	For that the denial of benefit of the scheme to the 

applicant in the 	instant case is pr irna'facie illegal and 

arbitrary and same are liable to be set aside and quashed. 

52. 	For that it is the settled law that when 	some 

pr ins: ipies have been laid down in a ,judgment extending certain 

benefits to a certain set of employees - the said benefits are 

requi red to be similarly situated employee without requi ring them 

to approach the court aqai n and again The Central Govt 	shcu]. d 

set an example of a model employer by extending the said benefit 

to the appl i cant,, 

5 3, 	For that the discrimination meted out to the apl icant 

in not extending the benefits of the scheme and in not treating 

them at par with postal employees is violative of Articles 14 and 

16 of the Constitution of India., 

5,4, 	For that the respondents ccul d not have deprived the  

applicant of the benefits of the aforesaid scheme which has been 

1@ 



made applicable to their fel low employees which is also violative 

of Article 14 and 16 of the Consti tution of India. 

55. For that s:i.nce the cut of date for extenrJi nq the benefit of 

the scheme dated 7.11 has been extended the respondents are 

duty bound to carry out the process for granting of temporary 

statue as per the sal ci scheme and Its subsequent c lar i. i cat ions 

issued from t :ime to time and non consi derat ion of her case has 

resul ted in hostile discrimination and hence the entire act ion 

are liable to be set aside and quashed with a further direction 

to the iespondents to extend the benefit of the said scheme to 

the present applicant with all consequential service benefits 

5.6.For thtas per the order dated 1 9 99 the case of the 

applicant is requireci to be considered under the scheme of 1989 

and since the applicant have completed 240 days of cont i nuou 

service I n a year, respondents are duty hound to grant temporary 

status as per the scheme, more so when the other similarly 

situated employees like that of the applicant have been granted 

with the said benef it, - 

07. 	For that in any view of the matter the actic.n/inaction 

f the respondents are not sustainable in the eye of law and 

liable to be set aside AN c.luaehed. 

The applicant L .raves leave 01 the Hon' ble Tr ibunal to 

advance more grounds at .he time of hearing of the case, 

6 DET('dLS OFREMEDIES EXHuSTED 

That the applicant declares that she has exhausted all 

the remedies avai l&jle to her and there is no alternative 

remedies available to hers. 

ii 	- 



7 MATTERS NOT_PREVIOUSLY FILED OR PENDING IN ANY OTHER COURT 

The app], i cant further declares she has not filed 

previously any appi içation, writ petition or suit reciarding the 

qr ievances in respect of which this application is made before 

any other court or any other Dench of the Tribunal or any other 

authority not any such application writ pe..ition or suit is 

pendinci before any of theme 

S. RE.LIEF SOUGHT FOR 

Under the facts and circumstances stated above the 

applicant most respectfully prayed that the instant appl cat ion 

be admitted records be cal led for and after hearing the parties 

on the cause or causes that may be shown and on perusal of the 

records be cirant the fcilcwi ncj reliefs to the applicants 

8 I 	To direct the respondent:s to extend the benefits of the 

said scheme to the applicant fro m the date when she has 

completed 210 days of s :rvi ce and to regu].ar :ised her service with 

all consequential servi henefits 

8.2. 	To di re:::t the respondents not to fill up any vacant 

posts of Daily Rated mazdoors without first ccnsi der i ng the case 

of the appiicant 

Cost of the applicaticn 

84 	Any other relief/reliefs to which the appl icant is 

entitled to under the facts and circumstances of the case and 

deemed fit and proper.  

12  
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, INTERIM ORDER PRAYED FOF 

Fendinq disposal of this ap•pl icaticn the applicant 

prays for an interim order directing the respondents not to fill 

up any vacant posts of DELi :Ly Rated .Mazdcors without first consi d 

erinc the case of the applicant. The applicant further prays for 

an interim order direction the respondents not to disturb her 

service and to allow her to continue in her respective posts 

during the pendent:y of the case 

i a 	 us as 55?! nOuns saunas.; us a,: Sac 	us 555555,. a tsssanasstas as 

115 PARTICULARS OF I 5P505 

is 15P505 No5 	 t12-f01- 

2 Date  

3s Payable at 	Uuwahati 

12. LIST OF ENCL.OSURES. 

As stated i nthe INDEX. 

13 



YE F: IF I C: A T I 0 N 

I I. Miss Suvra BhattacharJee aged about 30 years D/o 

Lt: , Jc:qndra Kr Bhattachar.jee 	resi dent of Dispur,  , i3uwahati-6 

do hereby ver i fy and state that the statements made in Daragraphs 

/, 	 true to my knowledqe 

and 	those 	made 	in 	paraqraphs 	 i 

are true to my lecial advice and I have not 

suppressed any material facts I am also duly author i sed by the 

other applicants to sign this yen fication on their behalf.  

And I sicin this verification on this the 23 rd day of 

Jab 20M1 

-> SuVL- 
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NE 
OOVT. OF flIDIA 	 : DEPARTMEnT OP TEL1COQUNICATICtS 

OFFICI] OP 1II9rnEA D1RaT0R TELECOMJ WGAR)l ROAD, qu1AHATx, 
LuAIj-7U1O07. 

HO. AMr/GJS/ST13/1-2/901) i/jo 	On ted at Guwalta ti the 20/7/91. 

The following trnnztor ordoro are iSud With 
iriunedjute affect in the interest of service. 

S1ri J.Ali, DI, voring in the Dopotch ad CISoction 
in tranafered and attached &th Area Director Te000rn, 	- 
as POon. 

Mjaa S4 DhattachBrjee, DRi.(, norking: as n typi5t is t-ransferad-
aid posted in the Dospetch and CR/Section . She will also 
perform the duty of typing in addition to.her nornl duty. 

a) 	Sitri K.Doo, SO/ Peon , Is etteehed with 008p3tch end 
CA/Section. 

(IL K. Soha), 
Att. Director Telocors.(5&E), 

For Area Director Tel000cn.Quwahatj. 

Copy to' -: 	1. A.D.T(Y&P), 0/0 the Area Director Telocorn.Cuaahatj, 

2. A.E. (rlEnx), 0/0 the Area Director Tolocom.Guruhatj. 

. A000unta o(ficor . IFA, 0/0 Area Director Toleaoiry'GiI. 

s.s. , o/o the Area Djroôt.or TelecoIn.Gutthtj. 

P.A. to Area Djrocto- Telocom.Gulyohatj. 

(R.K.Soho), 
Agtt. Director Telecom.  

For Area Director Telecocn.Uui-,uhotj, 



N'N C ~,UF F  - p 

	

jujr_o1 orking 	 ;  se in rcpcct ef 	z'ul L 	r/O.thc 

Dec'89 Jan'90 Feb'90 Uar'90 ADr'90 	Junc'3 July'90 A 1 90pt93 0t'9O 1v'90 Dcc 1 90 
¶. :.z. S.iThttcchz:ree 	x 	7 	23 	25 	22 	26 	25 	22 	24 	21 	23 	2 3x 	 243 

Ccul Typist. 

2. Sri Sheither Bafcre, 	24 	28 	24 	25 	24 	27 	27 	29 	28 	28 	31 	30 	30 	 355. 
Cau1 S;ecpr. 

	

 

Jahur Alt, 	11 	28 	24 	25 	23 	27 	27 	20 	28 	26 	31 	14 	2'; 	 222 
Couc1 Pcor 

4. Sri Atho: r:., 	12 	29 	26 	29 	27 	30- 	2 	29 	29 	14 	4 	 29 	 257. 
. 

Cuel Lzd9c'r. 
!. Sri fl!rcn Sirna, 	11 	28 	25 	28 	28 	30 	28 	2 	 X 	 x 	 100 

SrI K.blu Crung, 	x 	30 	28 	29 	18 	 x 	x 	 105 
Cazu,l ctor Driver. 
Sri. D:bul :1itc, 	 X 	X 	X 	x 	 X 	 x 	 5 
Caul Locr Driver. 

Jcn'91 FeL"91Lar'91 Apr'91 Ly'91 Jufle'91 July'91 Aug'91 Sept 1 91 0t'91 :cv'91 D.c'91 	7ct21 

1.M. S.Bhatta:hrjeo 	 4 	21 	22 	19 	24 	24 	24 	24 	24 	22 	3 	-' 

Cacual Typ5. .t. 	. 	 . 

2.Sri Shc:hzr £acfcrc, 	 30 	25 	29 	30 	23 	20 	30 	30 	26 	28 
Cacual Sccpr.  

3.Sri Jahur Alt, 	 31 	27 	30 	30 	30 	30 	21 	30 	27 	29 
Casual Peon.  

4.Sri E.au? Kalttz, 	 20 	28 	31 	30 	31 	30 	31 	31 	30 	4 	 : ..• 

Casual otor Driver. 	 .. 	 S 

5.3ribindraKa.:zr, 	x 	x 	x 	x 	 x 	x 	x 	x 	26 
 

Casual Ltor Driver.  

6.Sr1SartaSr 	 x 	x 	x 	x 	 x 	y 	x 	'x- 	26 	 •-. 	 .1 
Cisul Uczdcar. 

 

7.I1s.Iunnii3-sore 	 S 	x - 	x 	 x 	x 	S 	 x 	x 	X 

Cazucl 	epr. 	 . S  

Sr  

- 

V 	
- - 
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TO 	 / 

The Area Director Telecom.,. 

Lojer Assam, Bajgarh Road, 	. 

mtron Building, Guwahati— 7 
- 	

- 	 * 

SUB : 	PraY e r ox_  
3 	 1 

Sir, 

With due respect, I beg humbly to sulnit that,. : 

I had been working as a casual uorker I  in your, Establishment 

since 25th January,1990 to •10 0 4.92.,ith the-only usual breaks.i 

for casual 'iorkers, Thus I*havé rendered approxirnately 2:(twdY. 
• 	 •/., •: 

years 80(eighty) days of service to this Deiiartrnent of '4261,ecom 

'with entire satisfaction of all the. superior officers, hich.ifl ,•j 

be pvjrlent from your office records 0  

T11u.s I had every hope of getting a firm footingand 	. - •)1 

r?gular job under you 0  But Sir, I have not been cl1o;d to 

froi 21.492. 1  though I have becn keepmg regular contact uith 

your offlce/ 	h6rit1sforfurth r odeofemploymc-nt.I am- 

facingextreme hardshIp inspte of my cpacity.'to work 2  I 	not 

netting any work. 	 I I therefore, most humbly pray to your k1ndslf •to: 

permit me to work in your establishment in any capctr  and thu&: 

rid of my financial and mental agony as Wall and for whichi. 

act of your kindness I shall ever remain grateful and oblige0 

Yours respectfully., 

SLwh 	kLt cJ&c'Q • 
(1•IISS SUVRA ]ITTACIARJ.) 

I. 
Area Director Telecomm0,. 	

•L 	r. 
Lower Asam ::: Giwahtic.70 

-2, 
/ 

Da t c d 

Copy 

: : Guwabati, 

tile, lath 1ay, l992 

in advance to :- 

Shri NarJit Sthgh, 



,r6 
Sri A. ThyamCboudhUr7 
Divisional mgineer( P& A) 
Office of the O,M.T, KTD, 

at781OOZ. 

tt.d, 15.9.980 

Subs 	Prnyr for ad1ng the nasa. to O.O.fl.T. Office, 

Respected Sir, 	 ' 
Und.rtanding from a reliable source , that our de'partzunt*l/ 

Circle authori*y is going to ad a liat'of Casual P*zdoers to the 
DOT. New Delhi', as desired by 'the later, I Miss -Suvre Bhattachar8e* 
rVo Late Jogeidri Ktasr assttachsrjee,' if Diur. O.nmh*tL- 6 8  beg 
aot respectfully to lay before you the following fots 

1 

for f?vcur 
of your kind& eympt)tic onsid.retion. 

That Sir', I have been working in this departat as a causal 
typist sinc.25-01-90 in the Office of the Area Pn 5Vr Telecoa, 
F3gath Pbd, (kzw.hati. Moreover . I have alsO been wanting subsquen-
tly where &.when so called for by the authority as per requirient 
till d0te. '• 

Hence. in view of the above fiat, I beg to request your kind-
self to miki your goad offices in aetdinc ftY n*e to thn 
for doinq the needful at his and and Thus extend your haip to save 
me from RI dLitr..d/finflOi8l conditions. 

In anticipmt1not your favourable act, I shall ev.r prey. 

you, 

	

ov• 	• 

\\\ 
, 	 - 

Tours faithfully. 

	

j 	
: 	 5iviu 

/ 	 ( Suvre øttachar3ee) 

-: Office of the Area Pnag*r 
/ 

jgrirh Pbad, Cuwahati. 

&' 
'''4 

— 24 —  
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NNE(uR-   (2 hln~dz 

11  
Shy&r Cudhury 

viitrl 	ier( r A) 
Office of t: o.4r, KTD, 

ited 0  1309.980 

Subs 	Prayer for t3ending the ne to C.C1fl.T. Cf(ice 
th21t 	 OAO - ) 2 /98 sJt0° 

ap?Cted 3.tr. 
Understanding,  from a reliable sourco • t2 t our dpatl/ 

Circle Authrif is oth to 	a list of CSual flazdoors to the 
DOT, ts3ew Delhi, an dcsired by the later, X Miss Suvra M attacMrSeG 
VO ite Joigohdra auaar &attaeharjee e  of Diapur, OuwahtL 6, beg 

most repeothlly 	lay before you the follo4ng facts for fur 
of your kind 	mpthtio 	ter ttou. 

That sir, I h9ve boen wo rik ing in this department as e oaual 
typist s ince 	01-90 in the OffIce of the Area rior Telecom, 
Rajgarh 	(wahati.?*r€oVr , I have elso been 'wor1ing ubseq*en' 
tly where & wh 	o c:i1ed  for  by thr authority ne pør ruirent 
till date. 

nce, In vte4 of flip above 	I beg to ruct your kind 
lt te 	ske y'mr nod eticn J.n ndi 	y 	th Ce'P 

for doing the needful ct } , Is end nn t.e,tend pour help te  Saveft 

e from my dLetroed/f1n(wt1 condition9. 

in anticipeti' your E z-i vourn ble r,.ctg  T rihafl 

Thg you, 

Yours fa lthfullYP. 

L4VhC\ 

( .Suvra Phattac ha r3ee) 
stv 

Office of the Aree nnier 
Telecom 

jçeth fl?c1, auwahtti. 

1 

11 



To 
• The Chief Genal Hnager, 

Te).orn,Cjrcl, 
Uluhri,Cuwahatj.7flI0O7, 	0 

Thrc*igh Proper Channel ) 	 •10 

Sub - Prayer for '3rant of Ternrary3ttusu1ariattr 
• 	into the Service, 

Ref :- C1W Guwahati CrOer dated 31-8-99. on Cases of 

Casual MaZcloors, 

With due respect andhurnble sub'nlssion and as desired 

by the Honourable C2,uwahatj, I do hereby subitit my rejxesent-. 
ation as follows 3- 

That ijr, I 311r4  

becj to state that I 1 orking in your Departmt as ,a Casual 

LlazdQor since 	 and by this time I have completed 
more than CJcL 	years âf service, and my name Usted in CiL',  

'ec 	No 	-'c 	I am working more than 

240 days in a year. 	 1: 

Hence I do' hereby request you kindly to reu1ar1se me 

as Ternrary Status ?zdoor as per existing erd 	of D').r. 

I therefore fvitly reiuest you kindly to absorb me 
and reularise my Service in this Department. For this act of 

thiis I.,shall ruin ever rjrtr?fu1 o y. 	
• 0 	

• • ': , 

With çrofound respect. 	0 	 • 	

• 	 : 

Yars faithfully, 

	

0 	 • 

0 	

0 

J/()  

• 	 Villaje- 	 • 0 

I •, •.. 	 -.c'/io' 
T f'  

PmSm 	
0 

ui3trjct- 	 • 0 

NW 
lor)d.ng ubder 	 0 

All , 0 	 • 	
• 

[I 
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ANNE XtJRE- 1 

Absorption of Casual Labours 
Supreme Court directive Department of Telei::om take hack all 
casual Na'zdc'ors who have been disengaged after 30.2.85. 

In the Supreme Cc'urt of India 
C:ivilOriqinal Jurisdiction, 

Writ Petition (C) NO 128 of 1989. 

Ram Gopal & ore. 	 Petitioners. 

-ver cue- 

Union of t ndia & ore 	 . 	 Respondents 

W i t h 	 - 

Writ Petition No 1246, 1248 of 1986 176 	177 and 1248 of 1988. 

Jant Sinqh & crc etc. etc. 	 . Petitioners. 

- 	 -versus- 

LJnic'n of India & ore. 	 .Respondentc. 

ORDER 

We have heard counsel for the petit ioners 	Thctuqh a 
counter affidavit has been f i led no one turns up for the Union of 	- 
India even when we have waited for more then 10 minutes for 
appearance of counsel for the Union of India 

The prinipal allecjation in these petitions under Art 
32 of the Cc'nst I tut ion on behalf of the petitioners is that they 

are working under the Telecom Department of the Union of India as 
L:asual Labourers and one of them was in employment for more then 

four years while the others have served fcc two or three 
years.Instead of reqularising them in employment their services 
have been terminated on 30 th September 1988. It is contended 
that the pr inc i pie of the decision of this Court in Daily Rated 
C:asual Labour Vs. Union of India & ors 1988 (1 )Sect ion (122) 
squarely applies to the petitioner though that was rendered in 
case of Casual Employees of Posts and Telegraphs Department. it 
is also contended by the counsel that the decision rendered in 
that case also relates to the Tele'::om Department as earlier Posts 
and Telectraphs Department was covering both sections and now 
Teicom has become a cpate deprrtment We find from pacriph 
4 of the reported dec is ion that communi cat ion issued to Genral 
Managers Teieccpm have been referred to which support the stand of 
the petitioners. - 

By the said Judgmnt this L:ourt said 

We direct the respondents to prepare a scheme on a 

rationa.i basis for absorbing as far poss:i.ble the casual labourers 
who have been ccnt inuously working for more than one year in the 

posts and !eleqraphs Depar -cmen 

N 



  

-j 

pj 

 

We find the thouqh in paraqraph 3 of the writ petition, 
it has been asserted by the petitioners that they have been 
wc'rkinq more than one year, the counter affidavit does not dis-
pute that petition. No distinction can be drawn between the 
petitioners as a class of employees and those who were before 
this court in the reported decision. On principles , therefore 
the benefits of the decision must be tat<er to apply to the peti-
ticners. We accordinciy direct that the respondents shall prepare 
a scheme on a rational basis absorbinq as far as practical who 
have continuously worked for more than one year in the Telecom 
Deptt and this should be done within six months fr ctm now. After 
the scheme is formulated on a rational basis, the claim of the 
petitioners in terms of the scheme should be worked out4 The writ 
petitions are also disposed of accordinly. There will be no 
order at to costs on au:ccunt of the facts 'that the respondents 
counsel has not chosen to appear and contact at the time of 
hearinc thouh they have filed, a cc'unter affidavit. 

Sd!- 

Rancanath Mishr) J. 	 ( Kt 1 deep S i n g h : J. 

New Delhi 

April 17, 1990.  

1. 



cNNEXURE-2 

CI F:CULR NO I 
GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUN I CAT I ONS 

STN SECTION 

No :269....I0/89-STN 	 New Delhi 7 Ii 89 

T c; 
The C:hief General Managers y  Telecom C:irc Iss 
MTH I New De1h./B:mbay, Metro Diet; Madras/ 
C:ai cLVCt3 
Heads of all other AdministrativE. 

Sub.je'::t 	Casual Labourers (Grant of Temporary Status and 
Regular isat ion) Scheme 

Subsequent to the issue of instruct ion regarding regu--- 
l, r i sa ti on  of casual  labourers vi cia this office letter No 269 
29.'87-STC daterJ 18, 11 .88 a scheme for conferr i nci temporary status 
on casual labourers who are cLrrent ly emp].oyed and have rendered 
a ccnt i nuous servi ceoi at Least one year has been approvea by 
the Tel acorn Commission Details of the scheme are furnished in 
the Annexure 

2 	 Immediaa action may kindly be taken to confer tempo- 
rary status on all cli qi ble casual labourers in accordance with 
the above scheme 

3 	 In this connec:t icr! 	your kind attention is invited to 

I etter NcL 270-6/84-STN dated 30 5 85 wherein, instruct ions were 
issued to stop fresh recruitment and employment of casual iab:'ur-
are for any type of work in Telecom Circles/Districts Casuai 
labourers could be ancisged after 30.3 85 in projacts and Electr i-
fication circles only for specific works and on completion of the 
work the casual labourers sc en aged were requ red to be re--
tenched These instruct ions were reiterated in D 0 letters 

6/84...STN dated 22 4 87 and 225 87 from member (pore and 
Secretary of the Telecom Department )respectively. According tç 
the instructions subsequently issued vi cia this off ice letter 

Nc..270....6/84 - STN dated 22 ..6 ..BP .Fresh specific per icds in Pro.jacts 
and Electri. fication C:ircles also should not be rescrteci ...0. 

3:2 	In view of the abcvc 'instructions normal ly noca sual 
labourers engaged after 30..385 would be avai labIa for considera 
t ion for conferring tempc:rary status In the unl i kely avert of 
there being any case of casual labourers engaged after 30,3..85 
requ i r i nct cons i derat ion tor conferment of temporary status.. Such 
cCs!25 should be referred to the Telecom Ccmmi ssion with relevant 

deta isa and part I culars regarding the act ion taken aga i net the 
cif f ic ar under whose author isat; ir/approval the i .... egular engage--
ment/non retrenchment was resor ted to.. 

3,3. 	No Casual Labourer who has been rec rui ted after 30.. 3..85 
should be rranted temporary status without spec I f I c approval from 

this 	 ... 

4. 	' The scheme final isd in the Anneure has the concur 

renc 	cf Member (F rnce )of the Tel acorn C:omrn lee ion vi 
cia No 

SMF/78/98 dated 27..9..89. 



ty" 	-- 

Ne-es/flst;rU(t ions for expedi. t ious :imp].ementat ion 
of the scheme may k I ndiy be issued and payment: for arrears of 
wac:es YCI at I nq to the neriod from I 89 arranged before 

i 

/ 

ASSISTANT Di REC:TOR %ENERL (STN )  

Copy to 

1;:i I'IDS (C). 

P.S. to Ohs I rman Comm i ssi on 

Member (S )Ad', 	- (HRD )SM c IF: : for in format ion 
ICS/SEA/TE I I / IFS/Admn I /CSE/FAT/SPE+-I /SP Se:s 

A:L 1 recocjnised Unions/AssI::Ec i at ions/Federat :Lons 

ASSISTANT DIF::ECTOR BEN.IEF:AL. (STN) 
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ANNE LIRE 

i:AELIAL LABOURERS (ip.:(NT OF TErIPORARY STATUS AND REGULAR I SPIT ION )  

SCHEME 

I This scheme shall be cal led Casual Labourers( Grant of 
Temporary Status and Regularisat ion ) Scheme of Department of 
Teiccmmuni cat ion 19891 

 This scheme 	wi 1.1 	come in 	force 	with 	cf fect 	from 

1.10.99. onwards0 

 This scheme 	is appi I cable to 	the 	casual 	labourers 

employed by the Department of Telecommunications 0 

4 	 The provisions i n thesc heme woul d be as under.  

A : 	Vacancies ± n the qroup Dc .adres in various offices of the 
Department of Telecommunications would be exclusively f ±1 led by 
eLt! ar isai. ion of casual labourers and no outsiders would be 
appoi nted to the cadre except i nthe case of apoi ntment on 
compas-,sionate grounds, till the absc'rpt ion of all existing, casual 
labourers fulfilling the eligibity qualification prescribed in 
the reievant Recruitment- Rules However regular Group D staff 
rendered surplus for any reason will have pr icir claim for ahsorp-
t. icr aqai nst the cxi st-i nq! future vicanc 8S 0 in the case of ill i 
crate casual labjurers the reciul ar isat ion will be cons i dered only 
aciai net those posts in respect of which :1 iii teracy will not be an 
impediment in the per formance of duties. They would be allowed age 
relaxation equIvalent totne period for which they had worked 
cont i nuously as actual labour for the purpose of the age limit 
prescr i bed for appoi ntment to the ciroup D cadre if requi red Out 
side recruitment for f:i.iling up the vacancies in Or. D. will be 
rrr1lL 	only under the condition when eligible casual 1Lclier 

are NO 

B : Ti II 	reciular Group D vacancies are available to absorb all 

lhoLtrers casual to whom this s:heme 	is 	-a pp1 :i cable, the 
the 

labourers would be conferred a Temporary Status 	as per 
casual 
the details qiven below.  

Ir'L 

:3 	Temporary status would be cOnferreu on all the casual la- 
bourers currently employed and who have rendered a cOnt:L nuous 
service at least one year, out of which they must have been 
engaged on work for a per iod of 340 days (206 days :1 r1 case of 

I: 
ff1 ces observ i nc five day week ) Such casual I aI:Dourers wil ]. be 

des i gnated as Tempclrary Ma door 

ii : Such conferment of temporary status would be without re---
ference to the creat ion! availability of regular Or, D poets. 

± ii C:c.:nferrnert of tempi::lrary stat-us on a c'asuai labourers would 
not involve any :::hcnc.Ie in his dot :1 esand resf:'ons i bi liti CS The 

engagement will be on daily rates - of pay on a. need basis. Re may 

be de p loyed any where within the recruitment unit/territorial 
circle-s on the basis of availehility.OfWcrko 

..., 	 , 	 l----, 	--- y:: -3- mr-) lr;3yV s -ta tuB WIl I not 
v 	 - 	 1'" 

however be brought on to the permanent estab]. ishment unless they 
are selec ted -through reçu icr select ion process for Sr.posts. 

6. 	Temporary status wc:ui d entitle the casual labourers to the 
following benefits 	 - 



.1 

	

i) 	Waqes at daily r2.tes with referenz:e to the m].nimLun Of the 
pay scale of reqular GrQ officials including D,HRA, and C:CA, 

ii: Benefits in respect of increments in pay scale will be 
arJmissible for every one year of serv.ice sub.je':t to performance 
of duty for at least 240 days (26 days in administrative offices 
c'bservinq 5 days week) in the year. 

i: Leave entitlement will be on a pro-rata basis one day for 
every 10 days of week.Casual alhave or any other leave will not be 
admissible. They will also beallowed to carry forward the leave 
at their credit on tneir regularisation. They will not be enti-
tied to the benefit of encasement of leave on termination of 
services for any reason or their quittinci serviced 

iv) Counting of 50 % of service rendered under Temporary Status 
for the purpose of retirement benefit after their regularisation, 

	

: 	After reiderinq three years continuous service on attainment 
of temporary status, the casual labourers would be treated at par 
with the regular Gr. D employees for the purpose of contribution 
to General Provident Fund and would also further be eligible for 
the grant of Festival Advance/ food advance on the same condition 
as are applicable to temporary Gr 0D employees, provided they 
furnish two sureties from permanent Govt. servants of this Dc-
par tment. 

Until they are regularised they will be entitled to Froduc-
tiv ty linked bonus only at rates as applicable to casual labour.  

	

7. 	No benefits other than the specified above will be 
admissible to casual labourers with temporary status. 

	

S. 	Despite conferment of temporary statue,the offices of a 
casual labour may be dispensed within accordance with the rele-
vant provisions of the industrial Disputes Act. 1347 on the ground 
of availability of work A casual iabc'urer with temporary status 
can quIte service by giving one months notice. 

9. 	I f a labourer with temporary status :ommi ts a miscon- 
duct and the same is proved in an enquiry after giving him reaso-
nable opportunity, his services will be dispensed w:ith. They will 
not be entitled to the benefit of encasement of leave on termina-
ticn of services. 

	

10 	The Department of Telecommunications will have the 
power to make amendments in the scheme and/or to issue 	i nstruc- 
ticins in details within the framing of the scheme 

@@ @ 
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ANNE XUF!E- 3 
EXTRAC:T 

3(JL LABOURERS (aRANT OF TEMPORARY STATUS AND REGULARISATION ) 
SCHEME 

NO 66 52/92SPB/ I 	 dated 1.11.95. 

I am directed to refer to the scheme on the above 
SUbjCct issued by this office vi:de letter No 45-95/87 SFBI dated 
124 9i and 66-9/91-9F'B-I dated 30.11.92 as per which full time 
:asual labourers who were in employment as on 29.11.89 were 
eligible to be conferred "temporary status on satisfying other 
eligibility conditions. 

The question of extendinq the benefit of the 
scheme to those full time casual lahoure - s who were engaged 
/recruited after 29.11 B9 his been consideEd in the 'office in 
the light of the.judgement of the CAT Earnakulam Bench delivered 
on 13395 in O.A.No 750/94 

It has been decided the full time casual labourers 
recruited after 29 1 -1 89 and up to 10993 may also be considered 
for the grant of benefit under the scheme 

This issue with the aprova1 of LB and F.A.vide 
Dy. No 2423/95 dated 91095, 
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CENTRAL ADM I Ni STRAT I YE TF I BUN4L 
GUWAHATI BENCH 

Oriqjn.i Appi icaticn No.259 of 1996. 

• a n d 

Date of order 	This the 13th day of Auut 1997, 

Jt.tst ice Shy i D, N, Baruah Vi ceChai rman 

OA,Nc;q of 199G 

All Incite Telecom Emplcyeer, Unaon, 

.t ne Staff- and GroupD 

Assam Ci rc le F3uwha* I & Others 	 Applicants 

Versus 

Union of I ndia & Ore 	
Respondents.  

0 A.. No, 3Q2 of 1996. 

All india Teiecm Empl:ep-.nicn 

Line Staf f and Grriup-D 

Assam Circle Guwaht i & Others 	 AnpI I cents. 

- Versus ...- 	 - 

Union of I ndia & Or , 	 , 	
Ppsrdnts 

Advocate for the applicants Shy :1 B K Sharma 	- 

Shri 3, Sharm. 

Advo:: ate for the respondents 	Shr I' A. K. Choudhury 

Addl .0.9,8,1:. 

ORDER 

Bo th the aopi i. cat:ions lnvc!l\'C com non question of law 

and similar f:t:: ts In hc'th the appi :icat:Lons I: he appi ice n te have 

prayed for direct ion to the r esponde .... ts give them cartel n 



benefits which are beinq ctiven to their counter parts workinq in 

the Postal Department The facts of thth cases are 

O.A.1. 	 No,32/96 has been filed by All India Telecom 

Employees Union Line St.aff and I3roup-D 	sam Circle, GuwAhati, 

represented by the Secretary Shri J.N.Mishra arid also by Shri 

Upen Fradhan, a casual labourer in the office of the Divisional 

Engineer, Guwahati. In O.A. 299136, the case has been filed by 

the same Union and the applicant No.2 is also a casual labourer 

The applicant No.1 in O.A. No.299/96 represents the interest of 

the casual labourers referred to Annexure-A to the Oriqinal 

Appliction and the applicant No.2 is one of the labourers in 

Annexure--A. Their grievances are 

2. They are working as ':asual 	labourers 	in the Department 

of Telecom under Ministry of !::c;mmLnicaticn. 	They are similarly 

• 	 situated with the casual labourers working in the Department of 

Postal, Department under the same Ministry. Similarly the members 

of the applicant No 1 are also casual labourars work iricj in_ the 

telecon Department. They are also similarly situated with their 

counter parts in the Postal Department.They are working as casual 

labourirs 	However the benefits which had been e;tended to the 

casual labourers working in the Postal Department under the 

Ministry of Cc'mmun i cat ions have not been given to the casual 

labcurthrs of the applicants Unions. The applicants state that 

pursuant to the Judgment of the Apex C:ourt in daily rated casual 

labourers empioyedunder Postal Department vs Union of Ida 

Ors. reported in (1383) in sec. 122 the Apex Court directed the 

department to prepare a scheme for absorption of the casual 

labourers who were contlnuously working in the department for 

more than one year for giving certain benefits. Accordingly a 

scheme was prepared by the Deartment of Posts granting benefit 

to the casual labourers who had rendered 240 days of service in •a 

year. Thereafter many writ petitions had been filed by the casual 



labourers , worki nq under the department of Teiec:ommunicat ion 

before the Apex Court praying for directing to give similar 

benefits to them as was extended to the casual labourers of 

Department of Posts Those :aes were disposed of in similar 

terms as in the .judment of Daily Rated f:asual Labourers(Supra) 

The Apex Court, after considering the entire matter directed the 

Department to give the similar benefit to the casual labourers 

workinc under the Telecom Department in similar manner; Pursuant 

to the said judgment the Ministry of Communication prapared a 

scheme known as Casual  Labourers (u-rant of Temporary Status and 

regu l ar i sa ti cin )S c herne I on 71199 Under the said scheme certain 

benefit had been granted to the casual labourers such as confer-

ment of temporary Status, Wages and Daily Rates with reference to 

the minimum of the pay scale etc Thereafter, by a letter dated 

17393 certain clarification was issued in respect of the scheme 

in which it had been stipulated that the benefits of the scheme 

shc'uld be confined to the casual labourers engaged during the 

period from 31.3. 1985 to 22.6.1988. On the other hand the casual 

labourers worked in the Department, ofFosts as on 21111989 were 

eLigible for temporary Status The time fixed as 21.111939 had 

been further extended pursuant to a judgment of the Ernakulam 

Bench c1 the Tribunal dated 1331995 passed in OANc'7/94 

Pursuanti to that judgment, the Gc'vt':'f India issued a letter 

dated 151.93  cc'nferring the benefit of Temporary Status to the 

casual 1abourers The present applicants being employees under 

the Telecom Department under the Ministry of Communication also 

urged before the concerned authorities that they should also be 

given same bene{it In this cc'nnectic'n the casual employees 

submitted a representat ion dated 29.12.1995 bef':'re the Chairman 

,Teiecc'm C:ommissicin, New Delhi but to the knowledge of the appi i-

cant the said representation has not been disposed of. Hence the 

present' 'application - 



-3 	 o 	299/9%• i ..xis:::' ci sim:i ir f.cts 	The cj r ivan:2s of 

the :ppI I C.3flt .. are also sa(n 

4 " 	 F-Iea.rc: both si dE:'s . 	Mr , B K 3.rrna , 	MAW 	C:ounsei 

appear I nci on bEh.i f of the applicants in bcth the cases submits 

that the Apex Court hvi ncj been qranted the benc.:f It of temporary 

status and rec.iular isat ion to the casual labourers shijul d also be 

made e.vai lable to the casual labourers working under Telecom 

Department under the same Ministry. Mr Sharma fur ther submits 

that the action in not qivinr the benefits to the applicants is 

unfair and unreasonable Mr A K Choudhury , learned AddI .0, S. C: 

forr espondents does not dispute the submi esion of Mr Sharma He 

sLft:mi te that. the entire matter relating to the recularisat ion of 

casual labourers are hei nq discussed in the J C M level at New 

Del hi 	however, no disc is ion has yet been taken in v:iew of the 

above 	i am of the op:L nici that the present: appl i cants who are 

similarly situated are also entitled to get the benefit of the 

scheme of casual labourers (c:rant of temporary Status and Regu.... 

lar isat ion) prepared by the Department of Tale: c'm Therfore I 

direc: t the respondents to qive the similar bane f i + as has been 

';tanded to the - casual labourers work i nq under the Depa.r tmant of 

F'c:st s as per An.nexure-'3 ( :in O A, 32/96 ) and Annure-4 (in 

O A N: :299/96) to the ai:p]: i carts respectively and this must be 

done as early as pccssibla and at any rate within a' per icci of 3 

months from the data of race i pt copy oft his or.  der 

However consider i n.q the ant ire facts and circumstances 

1 	 . 
• 	 1 	 i_P costs.  

Vice Chairman. 



ANNEXURE-5  

No 269-13 /99-STN-- I I 
• i3c:ver nment of I nd i a 

Depar tment of Ta 1 ecommun i cat ions 

• STN-I I Sect ion 
' New Delhi 

Dated 1.9.99.  
To 

All Chief Genera]. Manaqers Telecom Cir: les 
Al 1 Ch ef General r1.arcers Telephones Di str Ic t 
All Heads of other Admi nistrat: lye Off: ces 
All the IFAs in Telecom. C:ircies/Distrhts and 
other Administrative Units 

Sub; Requ lar isat ion/qrant of temporary status to C:asua  1 
Lab;:ureysr ectar di nq 

Sir y  
1 	am Jlr:: CO to refer to cL a 	N 	6-1' r' T.-II 	da1ci 

12.2.99 ci rc..klated with letter No0269'-13/99--STN.- II dated 12.2.99 .  
on the subject ment i±ned above 

In the above referred letter this office has :onveyed .appro 
va. 1 on t: he two i tame one is qrant of temporary status to the 
i::asLkai Lab:urers eli qi ble as on 113 77. 0011 anotbert cr reqular I-
sat iOfl CT L.asuei Laocurers with tamp:rary status who are eli çi he 
as on 31 3 '97 Some doubts have been raised reciardi ng date of 
eqffect of these decision. It is therefore clan fled that in case 
of grant of tern c:rary status to the C:asual Labour'er the order 
dated 12299. wii1 be effected wca f the date of issue 'of this 
or den and in cae c: f requ 1 an i sat :1 on to the terrpera ry status 
Mazdoors cli qi ble as on 31.3.97,.this order will • be effected 
waf. 1::L97 

Yours fe..i thiul ly 

(i-IAR'DAS SI NGH 
nC3TCTAIT DIRECTOR OE.NERAL. (STN )  

............. 

	 ........... frli.L 	 U 

(HARDAS c::I.ir4J 

ASS I STANT D :r RECTOR GENERAL (STN ) 

In 



- 	ANNEXURE.-6. 

• 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Oricinai Application No.107 of 1998 and others. 
Date of dcc isicn 	This the 31 st d.?..y of August 1999. 

The Hon'bie Justice D.N.Baruah, Vice-Chairman. 

The Hon'bie Mr.i3.LSnqiyirc, Administrative Member. 

O.A. No.107/1998 
Shri Subal Nath and 27 others. 	 Applicants. 
By Advocate Mr. J.L. Barker and Mr. M.Chanda 

- versus - 
The Union of India and others. 	........ Respondents. 
By Adc'ocate Mrs B.C. Fathak, Addi. C.G.S.C. 

O.A. No.112/1998 
All Ihdia Telecom Employees Union, 
Line Staff and Group- D and another....... Applicants. 
\By Advocates Mr.B.K. Sharma and Mr.S.Sarma. 

- versus 
1Jnicn of India and others.........Repondents. 
By Advocate Mr,Mr.A.Deb Roy, Sr. C.GS.C.. 

/ 

O.A.W. 114/1998 
All Ihdia Telecom Employees Union 
Line $;.aff and Group-D and another. 	... Applicants. 
By Adyocates Mr. B.K. Sharma and Mr. S.Sarma. 

- versus - 
The Union of India and others . . 	Respondents. 
By Adyccate Mr. A.Deb Roy, Sr. C:.GS,C, 

O.A.Ni. 118/1998. 
Shri Bhuban Kalita. and 4 others. 	. . . 	. Applicants. 
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda 
and Ms.N.D. •Gcswami. 

- versus - 
The Uhion of India • and others. 	. ...'. . . Respondents. 
By Advocate Mr.A.Deb Roy, Sr. C,G,S.C. 

3. O,A.No,120/1999 
Shri Kmala Kanta Das and 6 others . ..... Applicant. 
By Advocates Mr. J.L, Barker, Mr .M.Chanda 
and Ms N.D. Goewami. 

- versus 
The Union of India and Othere. .....Respondents. 
By Ad'c'cate Mr.J3.C, Pathak, Addi .CG.S.C. 

G. O.A.No. :131/1998 
All India Telecom Empicyes Linicinand another ... ApplicarIts. 
By Advccate.s Mr. B .K ,Sharma , Mr .8. Sarma end Mr. U.K. Nai r 

- verue - 
The Uicn of I ndia and others. 	. Respndents 
By Advocate Mr. B.C. Fatha, Addi.C.G.S.C. 

- 



--- 

r 

7. CNo135/93 
All India Telecom Employees Union 
Line Staff and i3roup-D and 6 others. 	 Applicants. 
By Advocates  MrBJ(Sharma, MrSSarma and 
MrUKNair.  

* versus 
n The Union of Itha and others 	F.:espondents, 

By Advocate MrADeh Roy, Sr C.G.S.C. 

B. ONo136/1 
All India Telecom Employees Union, 
Line Staff and 1rcup-D and 6 others 	Appi icants 
By Advocates Mr BKSharma, Mr .SSarma and Mr .  UKNair 

- versus - 
The Union of India and other's. 	 Respondents. 
By Advocate MrADeb Roy, SrC:6SC, 

9 OANo 141/1999 
All India Telecom Employees Union, 
Line Staff and I3ri:up-D and another 	 Applicants. 
By Advocates MrB}Sharm, MrSSarma 
and MrU.J(Najr, 

- versus - 
The Union of India and others 	 Respondents. 
By Advocate MrADeb Roy, sr::.6SC. 

10. O . A. No142/1999 
All India Telecom Employees Union, 
Civil Winq Branch, 	 Applicants. 
By Advocate .Iir,B,Maiakar 

- versus - 
The Uhion of India and others. 	 Respondents. 
By Adiocate MrB.C. Fathat.::, Addi. 03.8,0. 

.......... 
Shri Dhani Ram Deka and 10 otners. 	 Applicants 
By Avccate Mr.I.Hussain. 

versus - 
The Union of India and •c!thers, 	 .. . .. Respondents. 
By Advocate•Mr,A,Deb Roy, Sr. CJ%.S.C, 

O.A,Nc. i9... 
(411 india. Telecom -mployees Union, 
Li . Staff a n 	roup-D and another 	...... App 3. icants 
By Advoca es Mr.,B.K. Sharma, Mr.SSarma 
and Mr.U,K,Nair, 

-versus- 
The Union of India and others. 	Respondents 
By Advocate Mr.A.Deb Roy, Sr.C.'3.S,C. 

13. 	A. hH 	'F1
.4.

icjcD 
I 	• 	.J .1 1... 

All India Telecom Employees Union, 
Line Staff and roup-D and another 	Applicants 
By advocates Mr. B .K. Sharma and Mr S Sarma. 



I 

\'ersus 
The Un I on of I ndi. a and ct hers 	Fspondent:s 
By Advocate Mr A Dab Roy, Sr C:. .9, C:, 

14. O,ANo289/199g 
Al I India Telecom Em:ioyees Union 
Line Stat f and Grc;uiD and another Appl I cents 
Py advocates Mr. B K Sharma and Mr S Sarma 
Mr,J(,n.ir and MrDKSherma 

\'ersus 
The Union of 	India and others Respondents, 
By-Advocate Mr ,B,C:,Fathak,AddI , 	 Sr C,C,9,C:, 

15 	OANo,."::;3/199B 
All India Telecom Employees Union 
L:i ne Staff and Group'-D and another Applicants 
By advocates Mr. B, K Sharma and Mr S 
and Mr . D K. She rma 

versus 
The Union of 	India and 	thers 	j Respondents 
By Advocate Mr ,B C, Pathak Add]. , 	 Sr ,C: 	.9 	C:. 

C) P D E - 

BARLJAFLJ. (Vj:, 

Al 1 the above applicants involve common quest ion of law 

and simi ie .. ....s There fore we prop:::se to disose of all the 

ebcrve applications by a common order 

2. 	The Al I I ndia Telecom EmpI oyeesUn:icn is a recoc!nI sad 

union of the Telecommuni cat ion Department - . This union takes up 

the cause or the members o f the said union. Some cl the appi I 

cents Were submitted by the sal & union namely the Li ne Staff and 

Grcn..t.p'D smployees and scm-a- other appi I ca.nt ion were - flied by the 

casual amp loveas lndividually. Those applications were filed as 

1: hec asue I employees enaqed I n the - Tel ecommun I cation Depar tment 

came 4.c  know that the serv:i ces of the ::es1.a.l M2:doors under the 

respondents were ii kely to be termi neted with at fact from 

I C...1998, The appl I dents in these applications,- pray that the 

respondents hedi rs-cted not to :impiemant the dec is:L•on of termi-

net inc the services of the casual Mazdoors but to qrant. them 

s1 rnliar benef . : as had been granted to the employees under the 

Depatment. of Posts and to extend the benefits of the schema, 



rmeiy casu1 Labcurers (E n . of Temp:rary Status and Reç 1 u1r:La 
t i• n ) of 7.6.199a,  tc the casual Mzdcor '. 	c;ncE•r ned 

o cs ; 	he -  irzy 	jfl fl': M 26'!/199B there is no preyer agi nst 

the order of termi nat icn in O.A.Nc 141 / 1998 	the prtyer is 

c:inst the cancel laticin of the temperiiry statc.s earlie Ir qanted 

to bbs appl icnts hvi nçi cr:nsi cterd thei r iencth of services and 

they bei. nq fLil iy c(ve:ed by the scheme . 	': corcti nç;i to the appl i- 

cants of this 0 A 	the cancel ] i;• in was made WI thctLtt.q i'ii rig any 

r•d ce to th2m in cctmpiete v:Lciat:i:n of t L . pri ri: i pies of ri.tty.i 

.jLtstice and the rules hol di nq the .fiei ci 

3 	 The applicants state that the :iva1 Mazdcc:rs have 

been !:cntinujnci thai r serv:ice in di f ferent office inthe Depa't--

ment of lelecommun cat ion under Assam Ci rc Is and N.E.Ci rcls. The 

Govt of I ndi a Mi nistry of  C:cmmuni  cat ion made a scheme known as 

Casual Labourer's (Grant of Temporary Status and Reçular isat ion) 

Scheme This scheme was ccmmuni cated by letter No 269-1 /B9-STN 

dated 7/1089 and it came in to cpsrat [on with effect from 1989 

C:erta in casual employees had been given the benefits under the 

sa:L ci scheme ç  such as conferment of temporary status waqas and 

daily wees with reference to .. ...e minimum pay scale of regular 

Grcup-D employees inc ludi nq D.A.and HF::", Later on, by letter 

dated 1712193 the Government of India clar iflg'd that the 

benef its of the scheme shcul Ci he confined to the casual employees 

who were enqacjed dur I ng the per icd from 31 .3 1 983 to 22.6 1988 

However, in the Department of Posts, those casual labourers who 

were encaqed as on 29 1 1 89 were granted the bens f I te of tempo-

rary status on sat :isfyi no, the eligibility cr1 tsr Ia The benefits 

were further extended to the casual labourers of the Department 

of Pcsts as on 10.9,93 pursuant to the .judgement of the Ernakulun 

Bench of the T I hunal passed on 133, 199f5 in O.A.No 73/1994. 

The present appl I cents c lim that the bens f I te extended to the 

casual employees work i nc under the Depar tment c' '1 Pcsts are liable 
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to be extended to the casual employees, work i )ng in the -Telecom 

Department in view of the 'fact that they are similarly ci tuatecL 

is ncthi nc: was ddne in their favour by the author ty they ap 

proac.hed this Tribunal by '1 iii nq O.A. No s 302 and 229 of 1996 

This Tr hIn] by order dated 13 B 1997 directed the respondents 

to give'similar benefits to the 	p] icants in those two appl ica- 

icnsas was piven to the casual labc:urera work i nq in the 	Dc- 

partment of Posts It may be mentioned here that some of the 

casual employeei :i n the present O a were appi I cants in 

O.A.Wos.302 and 229 of 1996 The appl i cants state that instead of 

comply! nc, with the direct ion given by this Tr i bLmal their 

services were terminated w th effect from 1 6 1998 by oral order.  

Accordinc: to the applicants such order was i I leqal and contrary 

to the rules 8:1 tuated t:hus the appl I :ants have approached this 

Tribunal by 'f:il irq the present O .M.  

rt the time of adission of the appl.ications 	this 

Tribunal passed interim c'rde -s.,0 On the strencith of the i n t e r i m 

orders passed by this Tribunal some of .....e appl :1 cants are still 

work i nq However there has be en comp l.a i nt from the applicants of 

some of the Os that in spitE- of the interim -orders those were 

not cUven eqf fec t to and the authority remai ned silent 

5 	The content ion of the respondents in all the above 0 cs 

is that the Pssci at ion had no authc!r i ty to represent the so 

cal I. ec: casual employees as the casual employees are not members 

of the union Line Staff and BvcLtpD The casual employees- not 

bei nq reqular Government seriart are not eli ci ble to become 

members or,officp bearers to the staff union Further, the re-

spcndents have stated that the  names of the casiva I employees 

furnished :1 r ........e applicant ions are not '?er i fiable because of the 

lack 	of 	- * 	 ' 	' 	•' 	,' ......... 1,.... 	 - 
j1 	 .... 	 L.LLffU.LnL 	.,U 

reveal that some of the casual employees were never enctaged by 

the Department 	in 'fact enqui r ics In to their engaqement as 



-- 

casual emplccyeeesare in prcqress. The respondents justify the 

action to dispense with the services of the casual eiployees on 

the qrciund that they were encaqed purely on temporary besis for 

special requiiement of specific work. The respondents further 

state that. the casual employees were to be disenqaqed when there 

was no further need for cc'htinuaticn of their services. Besides, 

the respondents also state that the present app icants in the 

O.s were engaged by persons having no authority and without 

fo]. lowing the formal procedure for appciintment/encaqemen. Ac-

cordinq to the respondents such casual employees are not entitled 

to re-engagement or reqularjsation and they can not get the 

benefit of the scheme cf 1989 as this scheme was retrospective 

and not prospective. The scheme is applicable only the casual 

employees who were engaged before the scheme came in to 	effect. 

The 	respondents further state that the casual employees of the 

Telecominunicat ion Department are not similarly placed as those of 

the Department ±f Posts, The respondents also state that they 

• have approa::hed the Hon' ble 8auhat i High C:c!urt against the order 

of the Tribunal dated 13.81597 passed in O.A. No.302 and 229 of 

1996. The applicants does not dispute the fact that against the 

order of the Tribunal dated 13.8.1997 passed in O.A. Ncs.302 and 

• 229 of 1996 the respondents have filed writ application, before 

the Hc' ble Gauhti High Court However according to the appli- 

cants ic interim order has been passed against the order of the 

Tribunal, 

S. 	 We have heard Mr.B.K.Sharma, Mr J.L.Sarkar, Mr,I 

'Hussain and Mr,B.Maia::ar, iearnedccursei appearing on behalf of 

the applicants and alsc'Mr.A.Deb Roy, learned Sr.C.8.S,C. and 

Pathak, learned Sr.C,iS.C, appearing on behalf of the 

respondents. The learned counsel for the applicants dispute the 

claim qf the respondents that the scheme was retrospective and 

not prospective and they also submit that it was up to 1989 - and 
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then extended 'up to 1993 and thereafter by subsequent crculars 

Accordinq to the learned counsel for the a pp1 icarts the scheme is 

also applicable to the. present applicants The learned counsel 

for the applicants further sLibmi t that they have documents to 

show in that connections The learned counser for the applicarits 

also submits that the respondents can not put any cut off date 

for implementation of the scheme, inasmuch as the Apex Court has. 

not. qiven any such cut off date and had issued 	directin f':'r 

conferment of temporary status and subsequent 	reularisat ion 

to those tasual. workers who have completed 240 days of service in 

a year,  

7 	 On heating the learned counsel for the parties we feel 

that the applications require further examin&ion regdinj 	the 

factual posit ion 	Due to the paucity of mater ia]. it is not 

possible thr this Tribunal to come to a definite conc iusion We, 

therefore , feel that theb matter shiuld he re-examined by the 

respondents themselves takipc in to consideration of the submis-

sions of whe .  ned counei for the  applicants 

8r view of the above we dispose of these applications 

with dir0tion to the respondents to examine the case of each 

appi icart The applicants may file representations individually 

within a. period of one mohth from the date of receipt of the 

'Drder and if such representations are f I led i ndvi dual ly, the 

respondents shall scritinise and examine each case in consuita- 
I. 

tion with the records and thereMter pass a reasoned order on 

merits ofeach case within a period of six months thereafter. The 

interim ord.er passed in any of the cases shall remain in force 

till the disposal of the representa.tios 

9 	No order as to costs 

I  
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IN TKE CENTRAL 

GUt4AHATI B1CH Sts GtTIARjTI 

Ilk 

1t 
'; 

iz 

O.A /200 

Miss Subhra Bhattacarjee 

- vs.'. 

Union of India and ctbezs.. 

In the Latter of Z 
- 

Written Statements wbmittsd by the 

respon dents 

e róepoadntg beg to submil beak ground of the 

case, before wbJaitting parawise written statements 

which may be treated as part of the written 

	

-- 	
statement. 

	

/ 	 (BACK GROUNDOTOA ) 

	

V. 	The applicant and another person were engaged: on 

contact basis for typi.g of fault control Statement in the 

0/0 the Area Manager Telecom , (uwahati. A fault control 

Ocel1 was set up on an experinmental basis in the O/O.tbe 

Area Manager Telecom Guwhati to monitor the fault occuring 

in the circuits/lines telecom systems for rectification on 

dsy to day basis. A number of proforma statements were 

required to be prepared and submitted to higher authorities 

apprising them of the number of faults, duration thereof ' 

and action taken to ractii' the faults, egular staff was 



was posted in. the cell to attend to the wok of the cell. 

Romver, there vas no official with kaow t edge ottypin.g 

for Carir3g Out the typing 

To tide over the above situation, it was decided to utilise 
-- 

the service of outside agency for typing of daily report/ 

statenenta on contract basis. The applicant and another. 

person volunteered to lead their services on an niutually 

agreed aaount for typing of the stateaents • It was agreed 

that the applicant would receive a fixed aniount for each 

atateent typed and the revuneration would be paid at the 

end of the nonth on the basis of the nunber of atatenisirte 

typad &iring the vontb. • There is no approval cadre of 

typist of elerk cuni typist in the Departaent. of Teleconi 

Now .$.N.L. ). The work perfornied by the applicant 

does not £1I in. tbs category of duty for which casual 

1 Mazdoor can be engaged. The applicant is not a casual 

aazdoar and the cannot claini for the  benefit of the aobeae 

H' dseivod for casual aazdoor • The office of the Area 

Manager Teleco* Guwahati was winded up in june ft1996 with 

the abolition Of the teniporary establiabraent, the work 

cove to a halt and the contract with the applicant terni" 

nated forthwith • The applicant has not been engaged or 

util.ieed for any work after May, 1996. 

EARRMISE CJLS 

1. 	That with regard to para 29, 3 and 4.1, the 

respondents beg to offer no comnienta. 



EI 

20 	That 4th regard to pza 4.21, 4s3 and 4.4, the 

beg to state that the appitcant  Was engaged 
as Typist on contract basis in the  Pault Contol 	ectcn 

frost Mgust, 1993 to May 1996. 

3. 	That with regard to paras 4'5 to 4.15, the respondents  

bog to state that the aplioant was engaged as typist on 
Cont,,ot basis and her cortrct engaent urse to an end 

as soon VS the 	 of Area anager iecozi, GUthatj 

was .dnded up in Je, 199$. The grievance of, the aPPIiØant 

in Juxe 1996 but th never aitated aairst th Depttj 
in time. Vtnen there sac a flow of Court case by Oaual Isbour 

ers of the Department in 1998 She also became en applicant 

in O.Aa No. 192/98 which was disPosed of by a common crder 
-__ 

dated 31.80990 

2 

 

7 4. 	As dfreoted by the lion'ble Tribunal In thetr order dated 

31.8.99, her case was also verifjed by the three member 

Verification Committee but diA not recomrnend her for graM 

of T$M as she vas not on engagement as on 1 .8.98 and her 

break period is more than a year whtoh cannot be condoned 

as per rules o £ the Department. 

It is respectftzfly submitted that the re1jef 

sought by the app licat cannot be granted , in view of 

  

the grounds stated above. 

7 
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i t  air i 611CLVILA  

-Fe) 	 irS autborimd do. hereby veri4 and declare 

that the atatesenta made in this jrtten atatenent are 

t2'UC to my knowledge, Information and believe and I have 

not suppre seed any material iot. 

And I sign this verifiostion on this 2) t 

day of kugnat, 2001, at Guwabati. 

0\ 
D.o].arant. 

1 

rtcri,r J 

010 the C. G.  
j 	OI..7cn 


