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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No.46 of 2601.
Date of Order : This the 27th Day of February, 2002.
THE HOB'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER .

Miss Suvra Bhattacharjee
D/O Lt. Jogendra Kr.Bhattacharjee
Resident of Dispur, Guwahati-6. . « .« Applicant.

By Sr.Advocate Mr.B.K.Sharma, Mr.S.Sarma &
Mr.U.K.Goswami. ‘

- Versus -

1. Union of India ,
Represented by the Secretary to the
Ministry of Communication
New Delhi.

2. The Chief General Manager
Assam Telecomm Circle
Guwahati-1.

3. The Asstt. Director, Telecom (S & E)
C/o Area Director, Telecom
Guwahati =7. , . « . Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.

[y

ORDER"

K.K.SHARMA (ADMN.MEMBER) :

The applicant had approached this Tribunal in é

lseries of applications disposed alongwith 0.A.107 of 1998’
on 3i.8.l999. By order and ‘judgmeﬁt in this O.A. a
direction was issued ﬁo the applicants to file a

representation beforg the respondents and the respondents

were directed to scrutinise each and every case in

"~ consultation with the records and thereafter to pass a
reasoned order within é period of six months. Accordingly

the applicant filed a representation before the respondeonts

( Page 26, Annexure - C series to 0.A.) Mr,S.Sarma, learned

-

counsel for the applicant submitted that the respondents
Contd.. 2



have not disposed of the representation so far.

2. The applicant has filed this application on

1.2.2001. The relief sought by tﬁe applicant is that she
should be givey the benefit of the Scheme for
regularisation of her service as she has workedv more
than 240 days in a year as Casual Mazdoor. It is stated
that the applicant was appointed to the post of Casual
Typist cum Clerk and had worked aé a Casual Worker from
LA

the year l990ﬁ\9@and from§1993't0‘1996 she was working
as a Clerk cum Typist in the office of the Area Director
Telecom, Guwahati. It is stated that the applicant was
wrongly debarred from granting of Temporary Status.

3. ‘ The respondents have filed written
statement. It is stated therein that the applicant was
engaged on contract bhasis for typing of fault gontrol
statement in the office of the Area Manager Telecom,
Guwahati. This cell reqﬁired lot of typing works.
Regular staff was posted to this cell. But there was no
Typist tp carry out the typing works and to tide over
the situation the applicant was appointed on contract
basis. The respbndents stated that as the applicant was
not Casual Mazdoor she cannot claim the benefit of the
Scheme of Casual Mazdoors. It is also stated in the
written statement that the Verification Committee was
set up by the respondents pursuant to the order of the

Tribunal dated 31.8.99 in 0.A.107/98 and others, but the

\L,k}i>bvxh~ﬁPCommittee did not recommend the case of the applicant as
she was not in engagement as on 1.8.98 and .-her break

COl’itﬂ.- 3
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period was more than a year which could not be condoned

as per rules of the Department. Mr.A.Deb 'Roy, learnd
Sr.C.G.S.C. for the respondents in this regard made a
reference to the Department of Telecommunications letter
No.260-3/92-STN dated 21.10.92 under which the Chief
General Managers were empowered only to condone the break
in service upto a period of one year and they had no
power to condone the break for a period beyond one year.
Mr.S.Sarma, on the other hand, referred to letters dated
15.1.2001, 15.2.2001 and 22.3.2001 from the office of
the Chief General Manager, Guwahati, wherein request

I A PPR ST \(" L\
has been made for.break in service for more than a

N
year.
4. After hearing the learned counsels for the
of U

parties, it appears that the basic fact Jis the post to

which the applicant was appointed, is disputed. While
the 1learned counsei for the applicaﬁt Mr.S.Sarma
referring to letter No.AMT/GH/STB/1-25/90-91/50 dated
20.7.91 submitted that the applicant was transferred
and posted in the Despatch aﬁd CR/Section while she was
working as a Daily Rated Mazdoors. Mr.A.Deb Roy, learned
Sr.C.G.S.C. has strongly argued that the Scheme to
Temporary Status is applicable to Casual Mazdoor not to
Typist. Since the fact regarding the employment of the
appiicant as a Mazdoor is disputed and no material in
this regard is produced hefore me, it would be
appropriate to direct the respondents to deal with the

Contd..4
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matter departmentally. The applicant has already made a
representation pursuant to judgment of this Tribunal
dated 31.8.99. The respondents are direéted to dispose
of the representation filed by the applicant and to
communicate the decision on the ~same to that effect
within a period of three months.from the date of receipt
of the order.

The application is disposed of as indicated

above.

There shall, however, be no order as to

~

costs.

(LS

~ ( K.K.SHARMA )
ADMTNTSTRATIVE MEMBER
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facts situation employees like that of the applicant above named

has been benefited and against the illegal termination of the

services of the applicant. Fufther thé.éﬁmmmn judgemenﬁ and mrﬁav
dated 31.8n9? passed in the.OA N, 192798 where the p?e%ent
applicant was also a party . In that case thié-Han’blé.,Trihunal
dirvected the respondent to consider her case for %egulaviﬁatimn,
since nothing has been done so far in the matter the éppli:ant
having no other alternative have approached the Hon’ble  Tribunal
seeking appropriate difemtimn for grant qf temporary status ,aab

subsequent regularisation.

2o LIMITATIONS >

The applicant declares that the instant application has

been filed within the limitation period prescribed under section

21 of the Administrative Tribunal Act.1985.

3. JURISDICTION:

‘The'applicaﬁt further declares that the subject matter

-af  the inﬁtant'aaﬁa i within the jurisdiction of the Hon'ble

Tribunal.

4. FACTS OF- THE CASE

4.1 : That the applicant is citizen of India and as such she

is entitled to all the'rightﬁyvp%mt@ctimnﬁ and _privdleges Aas
guaranteed vby the Constitution of  India and ~laws framed

thereunder.

4.2 That in the instant application, the applicant was

holding the post  of casual typist ocum clerk under 'the

réspandents. The history as well as the service background of the

applicant is given below;
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The -applicant joined her service in the year 1990 as

Casual Worker and continued till 1992 without any blemish  and

thereafter since 1992 to 1996 she had been working as & clerk cum

o - ———

typist in officeg of the Area Dirvector Telecom, FRajgarh FRoad,

Guwahati on femparary/casual basis. The applicant through this

application has challenged the action of the respondents in not

considering:  her case for grant of  temporary status and

regularisation  in  the light of the variocus schemes and its
subsequent clarification issued  from time to time by the

respondents.

4.3, That the applicant begs to state that she has. been

+

-

working, in . the office of Area Direcfur Telecom, Rajgarh Road,

i
|

Guwahati as Casual Worker since 1990 and as Clerk cum Typist on

Fasual basis since January 1932, Te this effect a certificate was
f / P

issuead jby the Agstt. Director Telecom on  31.5.96. Moreover ’

during the period of 1998 and 1931 she had complete total 243
days wf working days and 256 warking days respectively.
It is pertinent to mention here that on 20.7.91  vide

mems  No.AMT/GH/STR/1-25/30-91/50  the respondent No.4  issued a

transfe? order kranaferving the applicant to the despatch sec-

<
tion.
A copy of the certificate dated 21.5.96, a docu-
ment’ shawihg the working dayﬁ'during 1990 & 1991
and transfer order dated 2B8.7.91 are annexed
| herewith as ANNEXURE;A ﬁeries;
. ’
4,4: ‘ That thg‘applimanﬁ begs to state that thereajter~ from
1993 to 1996, she h;gubeen working under the respondent No.d4 as a

tempaorary basis Clerk cum Typist .

3}



Copies of the pay slips issued by the respondent

authority towards payment of wages of the appli*-'

cant are annexed herewith and marked as ANNEXURE-R

-~ .
BRY1e5.

4.5, That the applicant hegs to state that she made several
fepregentation from time to time for considering her case far
grant of temporary status and regularisation in the light of the
schemes, but'it could reached to the-deaf ears of the respondent
autharity, failing which the applicant now hagvcmme before .tﬁiﬁ

Hon'ble Tribunal praying for a just, proper and efficacious

- remady .
Copies-of the vepresentatiﬁns are annexed herewith
and marked as ANNEXURE-D series. >

4.6, That some of the éimilarly situated employees’ belonging

to the Postal Deptt had approached the Hon'ble Supreme Court  far
direction f%f regularisation, as has been prayed in the instant
application and tHe Hon’ble Supreme Court on their wfit, petition
had issued certain directicons in regards T régularisatimn as

wall as grant-of temporary status to those casual labourers. of

the . Départment of Posts. 1t is bertinent to mentian  here  that
tlaimipg similar b@néfitsv under the respondents i.e. &asual
wm%keré of Department of Telecommunication had also  approached
the Hén’ble Supreme cCourt fGr’a similar direction by .way of

¥

fiiing?writ petition (o) No.1280/89 (Fam Gopal % Ors Vs.Union o of
Indéa é& Ors.y along several @thgr writ petition i.e. 1246/86,
1248/86 etc. In the aforesaid writ petitions ﬁhe Hon'bile Supreme
Court yaé pleased to pass a similar directiqn to the respondents

au%hority to prepare a scheme on a rational basis for  absorption

of the 'casual labourers as far as possible, who have been warking



W

mare  than one year in their respective posts. FPursuant  to
Jjudjement the Govt.of India, Ministry of Communication prepared a
scheme in  the name and style "Casual labourers (Grant of
Tgmpaf%ry. Status énd regularisatian)_Schemé 1983" and the same
was, ﬁﬁmmunicaﬁad vide letter No.269-10/8%9-5TN dated 7.11.89. Ig M
the scheme -certain .benefitgltm the casual labourers such as
conferment of  temporary status, wages and daily rates étc.
reférence. o minimum pay ﬁcg}e of  regular Group-D afficials
including DA/HRA ete. |

Copies of the Apex Court judgement and the above

menticned scheme is annexed herewith and marked as

ANNEXURE- 1 % 2 respectively.

4.7. That as - per the Annexure—~ 2 scheme as well as the

direction issued by the Hon'ble Supreme Court (Annexure—1) in the

cases menticned above, the applicant is entitlied to the benefits

. described in the scheme. The applicant is in possession of all

the gualifications mentioned in the said scheme as well as in the

aforesaid verdist of the " Hon'ble Supreme Court, and more
specifically the said fact reveals from the Annexure-A % B for

better appreciation of the factual position.

+.8. That ;an the other hand casual workers of the Deptt.of
Fosts who were empioyed o 29.11.89 were @ligible to be conferred
the temporary status on satisfying other eligible conditicns. The

stipulated date 29.11.8% has now further been extended up  to

W

10.9.93 pursuant  to a judgment af the Evnakulam Bench of the
Hon'ble Tribunmal delivered on 13.3.95 in 0A No.75@/94. Fursuant
t  the said judgmené delivered by"tHéTErnakulam Bench, Govi of
india, Ministry'af Gmm&unicatian issued letter No.66~52/92-SFD-I
dated 1.11.93 by which the benefits of conferringi temporary

status to the <casual labourers have been extended up to  the

o
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recruitees up to the 10.9.93.
A copy of the aforesaid letter dated 1.11.95 as

annexed herewith and marked:as ANNEXURE~3.

The applicant has net been able to get hold of an .
authentins cmby mf‘the said letter and accordingly she prays for a
direction to produce an authenticated copy of the‘same at the

time of hearing of the instant application.

4. D That the.benéfita of the aforesaid judghent and circu~—
lar of Bavt;uf India is required\tm he extended to ﬁhe' appliaanf
in the instant‘ application more  so when she is similarly
tircumstanced» with that of the casuwal workers to whom benefits
have been granted and presently working in the Deptt.ofvpagté. A§
stated abave both the Deptts. are under the same Ministry i.e.
the Minis%r? o f Cm@munication, and the scheme were ﬁursuént i
the Supr@m@ Court’s Judgment as mentimnmd above. There can not be
any -earthly reason as to why the applicant shall not be extended
with the same benefits as have been granted . to  the caéua;

labourers working in the Dept.of Posts.

4.18. - That the applicant states that the casual labuqr*
ers working in the Deptt of Telecummunication_ are similarly
situated like that of the rasual warkers wﬁrking in the Deﬁtt.of
Pmstsf In both the cases releQant schemes was prepared as per the
direction of the Hon'ble Court delivered their Judament in  re-.
Eﬁect of  the casual workers in the Deptt.of Telecommunication
fgllmuing the judgment deliVEfed in respect of casual workers in
the Deptt.of Pﬁstﬁn'ﬁs stated earlier both the Deptts. ére the
éame Ministry i.e. Ministry of Communication. Therefore, there is
apparent . discrimfnatiﬂﬁ in respect of both the sets of casua}

labourers though working under the same Ministry. It is pertinent
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to mention here that:thﬁ casual workers of the Deptt of Posts  on
obtaining the T@mpmravy étatug are granted much move henefited
than the casual wmrkaran of  the Deptt.of Telecommunication.
lSimilar henefits are Fequir@d to be  extended fo the rasual
IWQTHEFﬁ af the Depbtt.of Telecammunicatimn having regard to  the
facts both the Deptts are under th@.ﬁamﬁ ministry and the vbasic
fmumdatiﬁnA&f the ﬁth@m@.fmr both the Deptts are Supreme Court’s
Judament referred tm.ahmve« If the casual workers of the Deptt of
?métﬁ can be granted with the benefits as enumerated above based
s Suprems Court’s vérﬁict, there iz no garthly reason as to  why
the casual workers of the D@pttumf_Teiacﬁmmunicatimn ghould  nob

be extended with the similar bensfits.

da.11. That the applicant begs to state ﬁhat in view of afﬁre~
sald scheme as well as the verdict of the Honble Suprems  Court,
they entitled to be regularised more so when there is at present
m&re that 9@@vpmﬁtéﬁaf DREM have been allotted tﬁ-ﬁﬁﬁa@ Circle, o f
which the respondents have already filled up at 1@a$t.4mn posts
»ignmring the claim of the present applicant.
4,12, That the applitant begs to state that making a similar
ﬁrayer 'a groug of ﬁagual wirkers wﬁrﬁing under Assam Dircle  had
approached  this Hﬂn?hla Tribunal by way of filing 0A No,293/96
'aﬁd SBE/?E and .fhiﬁ Homfble Tribunal pleased to allow  the
afmr&%aidJanliaatimn mn 13.8.97 by a %ﬁmmmn Judament an@'mrder.
A copy of the said order  dated 13.8.97 is

annexed herewith and marvrked ag ANMNEXURE-~-4,

4,13, That the applicant states that it is settled position
of law that when some principles have laid down in a given CABE

those principles are required to bhe made applicable to  obher

~d
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similarly situated casas without requiring them +to approach  the

Hon'ble Court again and again. But in a nutshell in the  present

nasE in spite of judgment of Hon'hle Ernaikulam Bench delivered in
respect  of  casual - labourers of Deptt.of Posts, the Deptt.of

Telgcommunication under the same ministry has not vet extended

the benefits to the wasual labourerg Wwiorking under them.

.14, That the applicant begs to state that the action of the
reﬁpanﬁ@ntﬁ towards  the non dmplementation of the case  of  the
applicam£; smakes wulterior mmtiva-anly to deprive her from her
lﬁgiﬁimaté claim of r@gularigaﬁiﬂnn The main crux of Rer praysy
is  for ;@gmiariﬁatimn and grant of t@mpurary status and far
cﬁnsid&rafimn st oher case against the 0 posts  as  mentioned
above but En reply, the respondents have not issued any arvder as
yet. The Fﬁﬁpﬁﬁd@ﬁtﬁ\b@iﬁg & model employer ought te have garanted
. bl

the benefit of temporary status as per the scheme  without

~requirimg har toapproach the doors of the Hon’ble Tribunal again

and  again, more so when all the applicant fulfills the refdquired

qualification as per the said Bsohemns.,

4.15. That ?hﬁ abplicant states that in a nutshell her whole

grievances is that to extend the benefit of the aforesaid schems

~

ag  well as similar treatment as has been granted to  the casual

workers  working under Peptt.of PFosts in regard to treating the

cut of date of engagement as has been modified from time to %ime‘
L3y i%%uinéhvariaus’érderﬁ, of which men%imn may be made of order
dated 1.9.99 hy which the benefit of the scheme has been @xtmﬁﬁéd
to the r@aruitg@a'up tavlﬂéau

A copy of the order dated 1.9.99 is annexed here-

with as Annexure-5,




e | &

4.,1& That +the aéplicant begs to state that highlighting her
grievance, she héd approached the Hon’ble Tribunal by way of
filing dﬁ Ma, 192/98 praying for grant of tempovary status and
regularisation. The Hﬁn’ble.Tribunal wés pleased to digﬁmse o f
the said Qé along with other connected matters vide its ordef
dated Sl.éiQQ with a dirvection to the respondents to considey her
case after due 5£rutinise zf the documents.

3

; A copy of the order dated 231.8.9% is™~ annexed

herewith and marked as Annexure—6.’

d;l?ﬂ Thaé ﬁhe' applicant begs to state that pursuant to the
aforesaid fmrger défed 31.8.99, theﬂhigher authorities of the
respondents have issued various orders o .th@ Divisional
autharitieé for furnishing documents/certificates to ascertain
the facte. Qccordingly the applicant furnisheé her documents,
but till now thé respondents authmrifiés did not take attentimﬁ,
where as emplmyeéﬁ working almﬂg with her has been granted with
tampaﬁary status.

4.18. That the applicant begs to state that barring the cases of
the presént applicants, in all other cases interviews have been

held for scrutinising the records but only the present applicants
_ \ —

have been débanxed foor the same. The respgndents have treated the
present applicants differently vioclating érticie 14 and 1& of the
Constitution of Ihdia, A1l the other similarly placed employees
(Casual workers) héV@‘bean giQen.chance to point out personally
‘the fatté and figures pexéaining'to their service particulars but
the said opportunity has not been granted to the present appli-.
Cwant.  Hence the entire acticon an ﬁhe af  the <reapandent§ 'are

gllegal and violative of Article 14 and 16 of the constitution of

India.
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d.19, That the applicant hegs to state that she is  now

without any job and

wht bthe other hand the respondents authorities

granted temporary status to the Juniovs of the applicant, even
some  of the outsiders have also  been granted with the benefits

af  the temporary status. In fact the respondents  have violated

t

the divection issued by the HMon'ble Tribunal in its judgemsnt and
crder dated 21.8.99. i
X

The applicant in view of the aferesaid facts and

‘ . )
ays for a direction o the respondents o praduce

circumstanies pra)

all the relevant documents at the time of hearing of the case.

. GREOUNDS FOR RELIEF WITH LEGAL FROVISION:

.1 For  that. the denial of benefit of Lhe gohemne  ta the
applicant  in  the instant case is prima-facie illegal and
‘ ) ..
arbitrary and same are liable to be set aside and guashed.
Sed. For  that it is . the settled law that when BT

tiples  have been laid down in a Juddgment sxtending certain

=
~-
o
-
b
P

—

benefits to a certain set of @m@lmyﬁaﬁ;-th@ said benefits are
required to be similarly situated employes without requiring them
to approach the court again and again., The Central Sovi.  should
set an @uample of a.mmdwl employar by extending the said benefit

to the applicant,

T3 For that the discrimination meted out to the applicant
in net extending the benefite of the schems and in not traating
them at par with postal emplovess is violative of Articles 14 and

.

i of the Donstitution of ITndia.

e Far  that the respondents could not have deprived the

applicant of the b@n@fita of the aforesaid scheme which has  been

1@



made applicable to their fellow enployess which is also violative
of Article 14 and 16 wf the Constitution of India.
| =od

Gede For that since the cut of date for axtending the benefit of

th

i}

scheme dated 7.11.8% has been exténdad y the respondents area
duty bound o carvy out the process for granting of  femporary
status  as per the said scheme ang its subsegquent clarifications
iﬁﬂuﬁd from time to time and non consideration of her case has
?@ﬁulﬁﬁd. in hostile diﬁcr£minatian and hence the entire action
arg  liable tmvha set aside and quashed with a further dirvection
to the r&apmmdmnté to extend the berefit of the Eaiﬁ‘ aschemse to

the present applicant with all consequential service benefits.

G.8. For that as per the order dated 1.9.9% the case of the
applicant is reguired to be cmnsidered under the scheme of 1989
?hd since  the applicant have completed 240 days af  continuous
service in a year, respondents are duty bound to grant temporary
'ﬁﬁatuﬁ asg  per  the schems, mﬁre 53 when  the other similarly
situated employees like that of the applicant have been granted

Y

with the said bea&fitn R
Gala For that in any view of the matter the action/inaction
wf  the respondents are not sustainable in the gye of law and
liable to be set aside and gquashed.

The applicant craves leave of the Honfble Tribunal o

advance mare grounds at the time of hearing of the case.

. DETAILE OF REMEDIES EXHAUSTED:

That the applicant declares that she has exhausted all
he  remedies available to her and there is no  alternative

remedies available Lo her.

ot
[
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7. MATTERS NOT PREVIOUSLY FILED OR FENDING IN ANY OTHER COURT:

- . The applicant further dgalaréﬁ that she has not  filed
previously any application, writ petition ov suit regarding  the
;g#i@vancaﬁ in respect of which this application is made before

any  obhsy court ov any other Bench of the Tribunal or any ather
authﬁrity MY Aany ﬁuﬁh apglicaﬁiﬁﬁ ; writ pebtition or  sult is

pernding before any of them..

8. EELIEF SOUGHT Fik:

"Under the facts and circumstances stated above the

| : :
applicant most respectfully prayed that the instant application
he admitied records be called for and after hearing the parities
on the cause or causes that may be shown and on perusal  of  the
records be grant the following reliefs to the applicants:

E
g2.1. Yo odirvect the respondents to extend the bepefits of the
sald o heme to the applicant fro m the date when she has
completed 240 days of service and to regularised her servioeg with

- &\;‘A T o ——————
it

all consequential service benefits.
8.2, Teoo divect the respondents not o fill up any vacant
posts of Daily Rated mazdoors without first considering the case

o the applicant.
3.3, ,Cost of the application.

2., By wother relief/reliefs to which the applicant is
gentitled to under the facts and civoumstances of the case and

desmed fit and propsr.
/

arlae
i ontoton?

frdte
3

b

o
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« INTERIM OFRDER FREAYED FOR:

Fending  disposal of this application the applicant
prays for an interim order divecting the;ra%pmndeﬁt5 not bo fiil
'u any vacant posts 0% Daily Rated Mazdoors without fivst consid-
ering the case of the applicant. The applicant further prays for
an /interim oy ey directimﬁ the respondents not to disturb  her
service and to allow her o continue in her respective posts

during the pendency of the case.

¥ .
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11. P@RTIﬂULQES OF T.F.0.¢
1. I.F.0. Na. : 56 L205F
Z. Date : /I /wé/ g

Guwahati.

H
1
]
e
o
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As stated in the INDEYX.

£



I, 1. Miss Suvra Bhattachar jee, aged about 20 vears D/o
L. Jogendra Er.Bhattachar jee , resident of Dispur, Guwahati~&.,

do hersby verify and state that the statements made in paragraphs

4"/“; 47‘,[/7} 4‘9"1’#// 4‘/3)"',4/47;'97%Y’/’5'7és"e brue to my  knowledge

arigl those made in paragraphs 423 f——d'é,/4'g,472‘

Py . .
Q [S Z4°16 are true to my legal advice and I have notb

suppressed  any material facts. I am also duly authorised by the

other applicants to sign this vevification on their behalf.

fnd I sign this verification on this the 20 rd day of

Jan ,2001.

_ Susa @hallacharger

14
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aovT. OF INDIA & - R
DEPARTMENT OF Taucomumcnnous Ve LS M

OPYICB OP 1HEAREA DIRECTOR TELECOMM. RAJGARIt ROAD, QUHANAff,

NO. AMT/GU/STB/1-25/90-91/50

QUUAHATE ~ 781001. PR RO

' CLA_i;- SE 3 j

Dated at'(luwuhntf‘ the 20/7/91.‘

f !
The followlng transfor ordors axe issued wlth \' o
imoediate effect in the intorest of sorvice. : ! !
; ..l - . N i
. \

1) Shri J.Ali, DRM, worLing in the Dospotch and CR/Secticn - \ !
is trunsfcred and attached with Area Director Teleoom, | - .- \ i

- \

ae Peon. . ) o ! \

2) Miaa 'Ss Bhattacharjee, DRM, working as a: typist is tranafored
: aqd posted in the Daspatch and CR/Section .” She will also .
p?rform the duty of typlng in additton to. her noxmnl duty

a) "éri K.Das, sqa/ Peon , ls attached mith Despatch ‘and
'CR/Sootion. .

|
|
|
f

. Copy to1-;

4. 8.5., 0/0 tho Area Diroét.or Telecom.Guwahati. i

(R.K.saha), :
Asstt. Director Telecom.(S&E),
For Area Director Telocom.Guwnhati.

~

1. A.D.T(Vvi&P), O/0 the Area Director Talocom.Guwuhuti-

(2.7 ALE, (HEAX), 0/0 the Area Director Tolecom.Gunuhuti.

3. Acoounts officar & 1FA, 0/0 Aren Director TolcoonVGH.

9. P.A. to Area Director Tclocom.deohuti.
. a

!

(R. k.aoha),
Asstt. Director Teletom. (S8E),
For Area Director lelecom.aunuhntio
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d liizner of working deys Year-wise in respect of Easuel Laisung,0/0.the A‘£°_D.5_*£ tor Telezom Griaheth=7. '
Dec'89 Jan'90 Feh'90 Max?'90 Ap»'90 lizy'90 Junc'SO July 'S0 Aug!Sd Seph!ed Oct!90 Kov!90 Die! Tetal
1. #s. S.Bactizchorjee X 7 23 .25 23 26 25 22 . za 21 23 23 x 243
* Casual Typist. ' . S
2. Sri Shekher Basfere, 24 28 24 25 24 27 27 29 28 22 a4 .30 30 255,
Caguczl Sweepsr. : : ‘ - . » . t . )
3. S:i Jahur A1%, 11 28 24~ 25 23 ey 27 28 2f 26 31 14 2% 222 ;
Casusl Peon ) . '
4. Sri “ghok i3, 12 29 25 2¢ 27 30- 22 29 29 14 4 x 29 . 287 .
¢ Casuel Mazdoor. _ : .
%. Sri Diren Sarns, - 11 28 25 28 28 30 2¢ .2 XX P X P b3 G0 i
Casual lazdvor. : - E : - i
€. Sri Kablu Curung, x - 30 28 29 18 b3 x % % Y P N b 105 U
- Ceasual ¥ceter Driver. _ _ . R
7. Sri Behbul Xalite, 2 b4 % X X e b b b4 b4 x, el ok | 59 T e
Cagucl lLioter Driver. ) S
Jen'91l Feb'9ilsx'91 Apx?91 Lay'91 June'S1 July'91 Aug'91 Sept!'St CSif9t tev!'$l Duciod Tetal
1,35, §.Bhatiacharjee 4 21, 22 19 24 24 24 24 24 22 - 23 o4y . 256 -
Casual T)p,\w : : ’ Co
2.S»i Sheknar Bacsfere, - 30 25 29 30 23 20 30 30 26 ce
C'\o\.‘ul szccp_- . ' . 4
3.Sri Jahur Al4, 31 27 30 30 - 30 3¢ 25 30 27 29
Casual Feon. i : : . ‘
. 4.Sci Babul Kelite, 20 28 3t 30 21 30 31 31 30 4 SR
Cesuzl kotor Driver. _ . . T
5.Sri Rebindra Karecakar, b x x x X b ps X X 26 s 3
Casuzl iistor Driver. _ ) o - ‘i
6.Sri Srikanta Sarzma " X x x x x x ¥ % T x. 26 T
Casuzl lazdeor, _ ' » T e -
7.lis. linnd Basfore x x x P x 8 X x x x ¢d
asuzl Bweaper,

Y
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~ . GOVT. OF IMDIA
> LECARTRENT oF LIZLE.O".‘"‘ILKCA'IJUII"
> CEFIGE OF THE ARBA DIRECTOR THLECOMM.RAJGARH !{()a‘Dg QUHAW\T}' .o,
: ' GURNBTA=¢33007

MO DIRWLI/CH/ 0wt/ 930047 7. Dated al Gl the 31% 5
o ) A -

¥

‘ The ganction of the Area biractor Toiccam (hm&hatﬁ. f.s
hoyoly conveyad for 1..30?oot‘u(f\u1wes Threo thovsend twenty five) onif
towandyg tho payment of wages to the Contragt basis workers ns decniled
Loiow fox the month of Avguet 93.

\

The exponditusc $o cmuitamlo £0 3&5&)(:’\5);:&) (1) (2)

Vi ae

SR Mnue of yiarkers dunte, Payabla
: :
% E HaDaoy | P2 - 45206 QC
P
2e P Gnt. Se Bhattocharios, B, 1505,0C
CTebale oy 3U25.00
Ciupeas Thoeo thowsand twenty five ) ondy.
. /”
s »/ )
A0, 7
A %
o I3 -
, ActTis nJ:’.;tC'ii\"'&' Yol 02.(.3.»:.5)9
C',‘O Aroe DErgotor TO}.OQO Gawoabn uio
& e
Copy W b Yo The .0, , §/0 the Arca Dircctor Telecom.Guwahate

"

2) The AoDe, /O the CoBeldeTeCuiahatie
3) One copy te Filo do. DIR "U/lC/”‘"I'/‘; ey

o ‘ o /"" n

; . ’ { \‘\ \)w'
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IR ; ” s » & = >
sanstion 01 Lhe Aron Dix "t"’c?‘ u,l Tie @Gu..«:th"l'r., L _%’z
e

acsurdod for ,rxgmun of & suln of ied, awm( Rupc’*“ ‘four, ‘i‘,%\r..umnei
£ive bundre ) iy fowainds the paymaent ol f;.'.?.g;m to bo Vh@ ('e;s tw
tagie woshers as detailed bolew fow the mormh M’ '“J:)vo“‘w B

1 . - . N . .. . _I. ,{ ' :
o alnbia  Suwsn eitfochoarjoc ' ol ,140.00 . '
So i30h Ajoy s Dok . Cimai,H00s000 0 - oL

3o s dahur 32 - et ZJ.OO , L
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- , . s . . ¢ \
e X . (s . . s
TSNl 4, 55000 - - R

(“itupreu four thousaad five hundsed ten } oy . .

B
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L [ . . . N .

( Re tm '*abcrt/

. 's‘s%tn“‘mt“tor Telecon. (..mf.') g

0/0. the Areca Difector ,«:J.aao ,/c;uvrammw-
. ' ' 67-(:-’ ‘ ) "” v“‘\i“ ..«.,. o ‘ B ‘l: ";4:':)1‘
Lopyr toge R . CT .‘. T S :‘

1) Tha /nr:. /U« tho Area Director 'laalu.ome,sx"”:a%w‘?o“

2) Tk e he Cu(haF } c;/c. the C(s:‘i’i'/‘\ n2am c‘s.mlcsauwah GtAeTo

F LIRS !(‘,-(

3) Tl neragov o/o. ?h A“&ﬂ Dmmd&ior‘*c‘ﬁ“ maouuwana iuief

&G

WUHICATIONS LN

o e



2 "~ ANNEXURE =13 .sexmus

Govie of /udia

hd T _ /)a'/‘)a/t«/nr nt of Telteconmuni caiions cpy A
Office of the 4/1(:(1 Nineczon Teleconm, Gueahati ( o
.ux;( ¢anrh Road, Guwaha 1‘.4'."76 1007 (g‘\\
. now» .
NOo DIR<CGHICN/G~1/90~01/719F Duted at GH. the 1-1=975.

Sancdion of the rdxca Direeton Telecom Cuwahati
ia henchy acconded fon /)n;/m\rmf of a sun of Mo 5095/~ (/\up‘ res
[ive thousand and ninety [iuve / aonly tovandas the pagmentd of
wayeas Lo the Contnact baais workens as detailed below froa

Lhe wmonthas o, Dec 94,

7a Smei. Suvna /}/1:(/.(ac/nl.n‘[-'a‘ y Ko /5()(‘)e/')0
Ca Yhni Aioy Kaman ecb, sa 7500,00)
3. Ny Jahun Ali Rea 71025.00
/R Shai Bijoy Basfone Pia 870,00

. ' b, K095,

) T . , - ,
ﬂ\l:,’)nr.s fave .(/u:u_ocuu/ and ndne Ty ['l-\'dfj ’-’/f-{‘lv
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dssits dinceton Telecon (SKE],
Foa dava Dinecton Telec um.(uu'a/m,\x..
Cupy Ao = | :
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Pe The A, 0 (/f'r(/n}, /0 CoGod'uT. Gumahati.
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'vith ontlre satisfaction of all the uperior officers, which wiﬂ,’~f"

'gettlng any vwork,

- ——————— ., ¥® -

. . .
FNNERURE-C s ...
‘IO .
The Area Dircctor TeleEom;,e
o Louer Assam, Rajgarh ROod,
Amtron Building, Guwahat1~ 7
SUB s= E 2raxpx_igr_junthap;ggggél'nglgxmggtL , Lo fig ) ﬁ.é
. - o . - ) ‘.'J- .',r‘
Sir,

' WLth due respect; T beg humbly to sulmit uhat’ s
I had been working as a casual worker in your Estab11<hment ;%ﬁ*@ :
since 25th January, 1990 to 10, 4 92,, with the only usaal break % Jf
for casual worVers. ‘Thu s I *have rendered approximdtely 2‘(ff93_ ;. fE;

Vnars So(eighty) days of scrvice to this Department of ?elecom ;ffffl

be evident from your offica records, "_- ’."': hfi

Thus I had every hope of gettrng a firm foouing ana ‘“f v

"4
1.
regular job under you., But Sir, I have not bevn allovied to work ..,y

4
w rve

from 11.4, 92., thoagn I huve baan keepnlp regular contact Uiub 24

~

your office/ authorities for further order of rmployncnt I am

+

et

.
-
"-‘(
N .
Low Lt
Ry X §

sl A v D

facing extreme hardship incpita of my capacity to work, I am not f X

I therefore, most humbly pray to your <kinGSle to

T,
Aot

parmit me to work in your nsuablishment in any caoaclty and thus

:zL

gat rid of my financlal and mental agony as well ‘and for which z&

- R
v s 3

act of your kindness I shall ever renain grateful and obligeo' 4
0‘ ‘
(é
iz’;_‘lj‘
Yours regpectfu lly, ) ﬁ
— l. . ":\
. Suvre, Quadla chrionges
Dated : : Guwahati, (HISS SUVRG BIATTACHARIE) j
the 11th May, 1992, T4
£
Copy In advance to = ﬁ?
A " Shrt Hanjit Singh T
1r! Man; ing , e
W v | o =
brea Director Telecomm., . o e
Lower Assam ::: Cawahati=7, ’ 1;¢d'f p
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10 , : _ : /é
sri A. Shyam Choudhury | | . b
Divisional Mgineer( Px A)

Ctfice of the ozn,r. XTD,
. E mt'd. | 1509098.
Subs frayer for sending the name to G.QeM.Te O:iioc;
- GQuwshatie y &

i WL:.)PN bte core p. - CA vr - );_/-,';: . evia bt 200
N i

Respected Sir, . : , :

: md-rf-mnun. from a reliadla source , that our departaentsl/
Circle authority is going to send a 1ist of Casual Mazdoors i the
DOT, New Delhi, as desired by the later, 1 Miss Suvra Bha ttachargee
/O Late Jogmdn Kusar Bhattacharjee, ¢f Digpur, Quwahati- 6, beg
most respectfully te lay before you the following facts for f2veur
of your kind & sympethetio. oonsideration. '

That Sir, I have been working in this department as 8 causal
typist ltnco]25~01~90 in the Office of the Area Manager Telecom,
rRajgarh Road, Cuwahati, Moreover , I have also been working subsequen-
g{i :;h:ro & when so oalled for by the euthority as per requirement

ta] .. ’ ’ .

Hence, in view of the above frct, I beg #» request your kind-
gel? to moke your goed offices im sending my ntae te tha C,G.M.T,
for doing the needful at his end and thus extend your help s save
me from my distressed/financial conditions, -

In antieipating your favouradble act, I shall ever prey.

v
0
m?tina you,
’)\‘\‘ . L; L.\V
SO N A
Ve C .
ANEAPEN o SN 4
N A e Yours faitnfully,
\\J ’v\ : Sitvna Q’)k:[if\(“u\)"a*‘({
Y . . \ ‘ ( Suvre Bhattacharjee)
ME T YN0 . |
\g (07 AN oo Casual Typist,
P X" M - Office of the Area Managey
/ ' " Telecom

o, .

mjgarh Road, mwabmti;
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- 25 - ANNEXURF — C pasus

\ 1o ”

grli A. thyam Choudhury
Metalonal Doglaeer{ Pk A)
0ffice of the: GeMeTy XTDy
Gyrahe £1= 789007 .

~

¥

mted, 15.9.98.

Subs Préymi' for ;sgnding the name to C.Gc.M.Te Ofl{ice,
Gugshatd= Ty "0 neopect I Gaae No- OA NO-192/98  Seniad No 20

Regpected Siry o o

. Understending from s reliable source , that our departmental/
Circle authority s going to send &8 1igt of Casuel Mazdeors to the
OT, New Deihd, ag desired by the later, I Miss Suvre Enattacharges
/0 Late Jagendrs Xumar Baattacharjee, of Dispur, Quwahati- 6, teg

mo gt respectfuliy to lay defore you the following facta for fosvour
of your kind & synpethatic osacideration. - a

That Sr, I have beoen working in this department ag @ sausal
typist since 25-01-90 in the Office of the Area Manager Te)ecom,
migarh Road, Quwahatie. Mareover , I have 2180 been working subsequen
ail v;hram & when 50 cnlled for by the autharity ae per regulrement
2 tae : . :

Hence, &in view of the ehove fol, I bag % reguest Your kinde
golf tn meke your sced officns in sendine ny neme i the ColledleTs
for doing the needful »% kiz end and thus extend your help % save
me from sy dlatressed /fincncisl conditions.

In snticipating your favournble ket, I shall ever prey.

Thanking you,

Yours faithfully,. . b
Siovne (buadh .'\.C,,\/LU\J\;-}.Q.(] . ‘
( suvra Phattacharjee)
Canuald fyp! 8%
0ffice of the Area Minaper
Tel.ecom ‘
Rrjparh Rpad, Outranntl .
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: To N . X . . I' -

. "j‘} The Chief General M‘anager, . : . ' o

L Assam Telecom.Circle, ﬁNNE’XUJ?E- C W .
Ulubard ,Cuwahati-781007. o , ' \ '(

A T'hrough Pr'oper Channel ) ' .o - A _ Y ¥

Sub - Praycr. for Grant of 'I‘nmporary otatuo/‘?ﬂlll"f'iﬁt ien ’ 'v "/,

into the 3ervice.

Ref t- CAC Guuahati Créer dated 31-8-S59 on Cases of
Casual Mazdoor:s. ' s

sir, C
' i With due respect ‘and  humble submission and as deaired

by the Honourdble Cxr, Cuwahati, I do hez:eJy sulmit my rer:re.;ont-,
ation as follows 31—

L4

1, T hat sir, I shed M"/'-n qvv/m— /3/’**’/'*/‘“/“‘ :
bey to stat,e Lhat 1 &% work.ing in your Department as a Laaual -
Mazdoor since o AVIPRY/TO and by this time 1 have cc:mplet(?d _.{ :

more than & @t— years of service, and my name listsd in <.1£1‘

. -OA, Ho, 119/%’ GV, ,) dexial Ne, 20 X am 'working more than
240 days in a year, S | o &
2.

Hence I do hereby request you kindly to re'.jul.arfse me
as Temporary Status Mazdoor as per existing erder of D.N.T.

I therefore fe-rvently request you kindly to absorb me
and reg'ullarif‘b rﬁy Service in thi% Department, For this act of
kindhess I shall remain aver qrateful to ycu.

With profound res pect.

Yours faithful ly ’

T"”’ﬁ/ ¢: )(/ /c\ »cr\/'“/\)m ety sEd My Sbu//\)\-' W j
1 Q,/;// DLl C, (a ? pt (t(th“l\/ﬁ) ot

3/0 Lars 7'7~>'~w 124 /‘mm/? ﬁm“q_‘

‘) l\!J L £
villaye- ;3;'.3‘ Vit - .
P.0. Givttedrih THISCE

’ . ) ' | Pa3a ) ('.,/)itn

4&“(;}) v | : : -

QX\&I M(}" h Workdny ubdec a.u.oa(l/oalaxe-.«?.
)

pistrict- Al '/"\’7'/’ o
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o 'Qbanrp tion of Casual Labours
SBupreme Court directive Department of Telecom take back all

Fon Loy

Cazual Mmuduuf who have been disengaged after 30.3.85.

' o In the Supreme Court of India
Civil Orviginal Jurisdiction.

Writ Fetition (O0) Noo 1288 of 1389,

Fam Gopal & ors. eEenan Fetitioners.
: . ~-VErsus—
Uriocn of India & ors feae s Fespondents.
AR
. With . .
, s .
4

Writ Fetition Nos 1246, 1248 of 1986 176 4 177 and 1248 of 1388,

Jant Singh & ors etc. Bto. csweennae Fetitioners.

Uniorn of India % ors. peeanenseREEpondents.

Wet  have heard counsel for the petiticners. Though a
counter affidavit has been filed no ane turns up for *hw Union of

India even when we have waited for more then 1@ inutes for
appearance of counsel for the Union of India .
~

"The prindipal allegation in these petitions under Arg

S of the Constituticn on behalf of the petitioners is that they
are waorking undér the Telecom Department of the Union of India as

Casual Labourers and one of them was in employment for more  then
four | years ‘while fthe others have served fos two or  three

years.Instead of regularising them in employment their services
hawvs b@oﬁ terminated on 30 th September 1988. It is contended
that the pr*nslple of the decision of this Court in Daily Eated
Casual Labour Ys. Union of India % ors. 1988 (1) Section (1220
sguarely applies to the petitioner though that was rendered in

case of Casual Employees of Fosts and Telegraphs Department. It
is  also contended by the counsel that the decision  rendered  in
that case also relates to the Telecom Deparitment as esarlier Posts

and Telegraphs Department was covering both sections  and  now
Telecom has beoome & separate department. We find from  paragraph
4 wf the reported decision that communication issued to General
Mamaj s Telscom have been refgrred to which support the stand of
the petitionsrs - e
By ;ha said Judgment this Tourt said

oo prepare & scheme on a

ie the casual labourérs

" We direct the respondents
rational basis for absorbing as far possib
who have been continuously working for mor

S 1

posts and Telegraphs Deparitment”.

m
&5
=
=
3]
i
B8]
\—

mar in  the
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s | v

: We find the though in paragraph 3 of the writ petition,
it has  been asserted by the petitioners that they have been
working . move than one year, the counter affidavit doss not  dis—
pute that petition. No distinction can be drawn @ between the
petiticners as a class of gmployees and those who were before
this court in the reported decision. On principles , therefore
the b&hafita of the decision must be taken to apply to the peti-
ticners. We accordingly direct that the respondents shall prepare

a scheme on a raticnal basis absorbing as far as  practical  whe

have continuously worked for more than one year in  the Teleoom
Deptt. and this should be done within sinw  months from now. After
the scheme is formulated on & rational basis, the claim of the

petitioners in terms of the scheme should be worked ocut. The writ
petiticns are alsc disposed of acocordingly. There will be no
order  as to costs on account of the facts that the respondents
counsel  has  not chosen to appear and contact at o the time  of
hearing though they have filed a counter affidavit.

Sd:‘," . . Son . Sdﬁ"""
(aﬁanganath Mishrals J. _ _ . ¢ Faldeep Singh) J.
New Delni

April 17, 1930.
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5 Mecsssary instructions for expeditious implementation
may kindly be issued and payment for arrears of
o the pericd  from  1.18.8%  arvanged before

ASSISTANT DIRECTOR GENERAL (8TNI.

P ey ¥ -
S, bo Chal

Membeyr (53
MCE/ SEM/TE

Al vecognised Unions/Associations/Federations.

* il Ao
AESISTANT DIRECTOR GENERGL C8TND.
. -
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GULARISATION?

CASUAL LABOURERE O

u'..r} JEI iE
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1 Thia he called "Casual Labourers( Grant o f
Tempovary Stazs larisation 1 O of  Dapartment of
Telecommunicat]

Je This scheme 15 casual abourers
employed by the Depariment .

4., The provisions in the scheme would be as under.

arires in various offices ot the
unlld ne w«_lmwzvely fi
and no oubtsider

in the

L
artment of Telecoonnu

af all existing casual

FEY s
uh& ?@1c¢m.t e Ll arh Rules. Hiows wlar

Group D ostaff
aim for absorpe

; illit-
pdered only
ik be an
1aweﬁ ﬁma

ianeumly
cribed for

I vacanoliesg Arg ava
zohemnes

{,: ¥
unuld by
helow.

¥
s Temporary Status  as

il Temporary  status would

currently  semployed rols el ;

at least VEAY they 0 ;. have Dbeen

o work 5T CERE day i ecase of
vving five day 3. i lakmu‘hra will be

P o A B IRy
Temporary Magdoor.

ii3  Such  conferment  of

wotled be
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wlar v
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i) . Wages at daily rates with reference to the minimum of the
1

g of regular Gr,D officials including DA,HREA, and CCA.

ii3 Berefits in respect of increments in pay scale will be
admissible for every aone year of servirce subject to  performance
of duty for at least 240 days (206 days in administrative offices
abserving S days week) in the year.

1119 Leave entitlement will be on a pro-rata basis one day for
every 1@ days of waekcﬁazualuﬁﬁave ar any other leave will not be
admissible. They will alsc be allowed to carry forward the leave:
at  their credit on their regularisaticon. They will not be enti-
tled to the benefit of encasement of leave on  termination of
services far any reason or their quitting service.

rvice rendered under Temporary Status

ivi Counting of 58 % of se
ement benefit after their regularisaticn.

o f
for the purpose of retir
vl After rendering three years continuous service on attainment
af temporary status, the casual labourers would be treated at par

with the regular Sr. D emplaoyees for the purpose of  contribution

to General Frovident Fund and would also further be eligible for
the grant of Festival Advance/ food advance on the same condition
as  are applicable to temporary Gr.D employees, provided they
furnish two sureties from permanent Govi. servants of +his De-

pariment.

vi) Until they are regularised they will be entitled to Froduc—
tivity linked bonus only at rates as applicable to casual labour.

~~

. Mz benefits other than the specified above will be
admigsible to casual labourers with temporary status. '

8. ' Despite conferment of temporary status,the offices of a
casual  labour may be dispensed within accordance with the rele-
vant provisions of the industrial Disputes Act.13947 on the ground

~af availability of work. A casual labourer with temporary status

can quite servide by giving one months notice.

F. - If & labourer with temporary status commits a misoon-
duct and the same is proved in an enquiry after giving him reaso-
nable opportunity, his services will be dispensed with. They will

noet be entitled to the benefit of encasement of leave on terminas
tion of services.

18. - The Department of Telecommunicaticns will have the
power to make amendments in the scheme and/or bo igsue instrug—

tions in details within the framing of the scheme.

b
o

A B



ANNEXURE-. 3,
EXTRACT.

SUAL LABOURERS (GRANT OF TEMFORARY uTrTUQ AND REGULARI SQIION b
H?HFME.

NO.EE~S2/92-6FR/T dated 1.11.°

[

5.

I am directed to refer to the scheme on the above
ub;e t issued by this office vide letter Mo 45-95/87 S5FE~I dated
1mu4 21 and &6~3/%1-8FE-1 dated 230.11.92 as per which full - time’
casual  labourers who  were in employment as on 2%.11.89 yere
2ligible  to be conferred "temporary status® on ”%ngfytnq aother
eligibility conditions. '

The ,quegﬁian of  extending the benefit of the
scheme  to those full time casual labourers who were engaged
/renru1+eu after ©9.11.89 has been congidered in the -office in
the light of the judgement of the CAT Earnakulam Bench delivered
o 13.23.95 in 0.A. Noe 738/94

It has been decided the full time casual labourers
recrulted after 29.11.8% and up to 10.9.92 may alsc be considered
for the grant of benefit under the schems.

with the agproval of 1.8 and F.A. vide
Dy. Noo 2423795 i : ‘
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i}

benefits which are being given to their counter parts working in

the Fostal Department. The facts of the cases are @

1. , O.A. No.3B82/98 has been filed by All India Telecom
Employees Union, Line Staff and Group-D, Asdam Circle, Guwahati,

represented by the Secretary Shri J.N.Mishra ard also by  Shri

1]

Upen Fradhan, a casual labourer in the office of the Divisional
Enginger, Guwahati. In 0.A. 299/36, the case has been filed by

the same Urnion and the applicant No.Z is also a casual  labourer.

g

The applicant Mool in 0.6, No.293/96 represents the interest  of

thes cgsual labourers  referved to Annesure~-A  to the Original

Applic%tion and the applicant No.Z is one of the labourers in
! : :

Annsxure-nN. heir griey

hil

noes are 3§

e ‘ They are working as casual labourers in the Department
i

wf Telecom under Ministry of Communication. They are similarly

1]

situated with the casual labourers woriking in the Departmant  of

Fostal, Department under the same Mini

Hi

try. Similarly the members
of  the applicant No 1 are also casual labourars warking in. the

tel

]

Y . I . . " . . | :
com . Department. They are also similarly situated with their
ﬂmuntar parts in the Fostal Department.They arve working as casual
1abmuv?r5, However the benefits which had been extended o the

]

1 . : \
casual, labourers working  in the Fostal Department under -the
| .

g

i

finistry of "Communications have not been given to the casual
| . .

labourers of the applicants Uricns. The applicants state  that

pursuapt to the judgment of ?he Apex Court in daily rated caagal

1abauvgrﬁ employed-under  Fostal Department vs. Union of Ihdgg %

Ors. reported inA%IQSSD-in sec.1¥2 the Apex Court directed the

department to prepare a scheme for absorption of the casual

labourers who were conﬁinumusly working in the department for
t .

}
more  than ane year for giving certain benefits. Accordingly a

scheme was preparved by the Department of Fosts granting benefit
1

to the casual labourers who had rendeved 2480 days of service in a

vear. Thereafter many writ petitions had been filed by the casual
¥ Y P \

3



=%

labourers ; working under the deparitment of Telecommunication
before the Apex Court praying for divecting to give similar

henefits to  them as was extended to the casual labourers of -

Department of Foste. Those cases were disposed of in similar
terms as in the judgment of Daily Fated Casuwal Labourers(Supral.

Thee Apex Court, after CONS sidering the entire matter directed the
N, N
Department to give the similav benefit to the caswal  labourervs

working u;dﬂr the Telecom Department in similar manner. Fursuaant

T fhé sald judgment the MiﬁiEtky of Communicetion prapaved a
sohems }%nm“ as "Casual Labourers (Grant of Temporary Biatus  and
regulari;atian)ﬁchemé” on 7.11.8%. Under the said scheme certain
1 .
benefit had been granted'ta the casual labourers such as ﬁcmnfér~_
mént of tempovary Bfatuz, Wages and Daxly Fates with reference to

1 .
the minimum of the pay scale stc. Thereafter, by a 1ettmr gated

17n3.93__ev tain clarification was issued in rvespect of the scheme
I : ‘

in which it had been stipulated that the benefits of the scheme
} R .

should be confingd to the caswual labourers engaged during the

i

period from 31.3.1985 to 22.6.1988. On the other hand the casual
. | .
labourers worked in the Department of Fosts as on 21.11.1983 were

eligible for temporary Status. The time fived as 21.11.198% had
heen furthe? extended pursuant to a judgment of the Ernakulam

Bench of the Tribunal dated 132.3.13%5 passed in 0.A.No.75@0/324 .

LA

Fursuant: to that judgment, the Govi.of India  issued a letter
dated 1.11.9%5 conferring the benefit of Temporary Status to the

: - - - '
casual labourers. The present applicants being employees under

the Telecom Department under the Ministry of Communication also

urged before the concerned authorities that they should also  be
given 'ﬁame_ henefit. Iﬁ.thi% connection  the casual employees
submitted a representation dated 29.12.19%5 before the Chairman
,Telecam Commission, New Delhi but to the krowledge of thé appli=-
cant the;za d representation has not been disposed qf. Hence the

present aplez ation.

)



e 9 similar factis., The grievances of

5 i,
I Heay

ubmits

that the Apex temporary

E:;

:4
fi

abourers  working under  Telecoom

Mr.Bharma further submits

i

that the action in not giving the benef:

ite to the applicants

unfair., and unreasonable. Mr.ALk, Choudhur reEed AddlLDLELELC

TY s
fiy r&apuuuer”ﬁ dioes not dispute the submission of Mr.Sharma. He
submits that the,

castial labourers

7
i
vl
o
1]
1]
e
s

Delhi, howesver, no

abowve, I oam of the

-, COr S ]

dong  as early o oot 3
:nn*hz Trom the

. ' . Howeswvar, the entire and  circumstancss

ves o - + prngn - oy oae
o f I maks
. .
\




cREE- 1B YT~ T 1
& vaxnmmP“ af India
Departmant %f z@l@rmmmumi| a ki

a7 Bhawan

i,ii .

‘ Dated 1.9.99,
T

.
£ .
iR ST D]

gularisation/grant of tempor

v ohing.

morveyed

L TP——
Babua

o f urawt

ctue ,
-, -~ e I
dated 12.2. iwut@d
order and regular: inn to the fempovary
Maz dos = TSRS 32‘9?,vﬁh1ﬁ oragy will be effected
Watia fo 1.dd, '
Youdvrs faithfully p/

ﬁ*l e
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ARNNEXURE . -6&.

Cotmamrmtessaa————

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BENCH

-

i

Date of decision @ This the 31 st day of August 1939,
The Hon'ble Justice D.N.Baruah, Vice-CThairman.

The Hon'ble Mr.G.l.Banglyine, Administrative Member.

0.,8. Mo.1@7/1938
Shri Subal Nath and 27 others. ceecens fpplicants.
By Advooate Mr. J.L. Sarkar and Mr. M.Chanda

' ! - Versus -
The Union of India and others. ceseense REspondents.
By Advocate Mr. B.DL Pathak, Addl., C.G.5.C0 '

| chaaas

0.8, No.i1i2/1998

A1l Thdia Telecom Employses Union, _
Line Btaff and Group— D and anothey..... e Applicants.

By Advacates Mr.B.F. Sharma and Mr.S8.8arma.
- VEersus -

Unioniof India and others. ..o Respondents.

By Advocate MroMr.ALDeb Roy, Sr. CLE.S.0.

xR % &8 8w

i 7

0.8 No. 11471598
All India Telecom Employees Union
Line $taff and Group-D and another. ... Applicants.
By Adyocates Mr. E.H. S8harma and Mr. 5.8arma.
' - VEYSUS - I
The Uhion of India and others ...:. Fespondents.

By Adyooate Mr. A.Deb Foy, Sr. C.G.5.0,.

l ) e weroan

0.A.No. 118/1998
Shri Bhuban kFalita and 4 others.  ...... . Applicants. .
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda

and Ms.N.D. -Goswami.

- oversus -

The Union of India .and others.  ...%W.. Fespondents.
By Advocate Mr.AWDeb Roy, Br. C.G.8.0.
4 : .

.A.No, i26/1998 :
Shri Kamala Fanta Das and & others . ..... Applicant.
By Adviorates Mr. J.l. Sarkar, Mr.M.Chanda
ard Ms, N.D. Goswami. :
i - VEYSUE ™
The Union of India and Others . ... Respondents.
By Advocate Mrl.B.C. Pathalk, Addl.C.G.5.0.

ERE N B U
[
1

O.ANo,. 131/19398
811 India Telecom Employees Union,and another...Applicants.
By Advocates Mr.B.H.Sharma, Mr.B.8arma and Mr.oU.E.Nair.

' - VErsus - .
The Unicon of India and others. ...« FEespondents.
By Advocate Mr. B.C. Fatha, Addl.CL.E.8.0.
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7o Ouefiebo, 135/98
All India TpLEaum Employees Union
Line Btaff and Group-D and 6 others. sewes Applicants
By fAdvocates Mr.E.E. Sharma, Mr.S.8arma and :
MroUokE  Nair.

- VETSUE
The Union of India and others . .. FE%thdPﬁtﬁ.,
By Advocate Mr.A.Deb Foy, Sr. C.E.S.0.

T 88 e oE = on o

8. 0.4, Mo, 136/1998
All India Telecom Employvees Urmian,
chine Staff and Sroup-D and € sthers. ... . Applicants.
By Advocates Mr.B.t.Sharma, Mr.5.8arma and Mr.U.E.Mair.
S VETBUS - '
The Unior of India and others. o.ee... respondents.
By Advocate Mr.A.Deb Roy, Sr.C.G.8.0.

’

® = ® 8 % 88 @

e 9.68.No, 141/1998
All India Telecom Employees Union, A .
Line Staff and Group~-D and ancther ...... AppIJ-nnts
By Advocates Mr. E.K.Sharma, Mr,S.@mrma
and ﬁrmuar.Nalrn :
; - VErsus -
The Unicon of India and others «sows PEspondents.

By Advocate Mr.A.Deb Roy, Br. L.u.th.

N

® o1 v w kR 8

18. 0.4, Nu. wh/14“?
All India Teleocom Fmplujﬂng Mnion,
Civil Wing Branch. . . naeasaaes Applicants.
By Aﬁpgcate Mr.B.Malakar
‘ - versus -
The Union of India and others. cranes FEEsSpondents.
By Advocate Mr.RB.O. Fathalk, Addl. C.6.8.0.

| saeseneaus

1. Q.A. No.145/1998
Shri Dhani Ram “e?a and 18 others. L eeesa Applicants
By Adv,nate Mr.l.Hussain. :
| - versusg - ,
"The Yniocn of India and cthers. Csesa. Fespondents.
By Advaocate Mr.A,Deb Foy, Sr. 0.G5.8.0. :

E R MO8 =B ® a0

PR

S

~mployees Union, :
' mYuup*D and ancther ...... Applicants
By ﬁdvoca 28 Mr.EB.E. Sharma, Mr.8.8arma
and Mr.U.¥.Nair.
. ""‘v'E?’ Lis-- )
The Unicn of India and others...... Fespondents
By Advocate Mr.A.Deb Eoy, Sr.0.G.5.0. ‘

T R A

1
i
I
i
i

1. 0.A NG 22371938
All India Telecom Employees Union,
Line Staff and Group-D and ancther ..... Applicsants
By advocates Mr. B.K.Sharma and Mr.3.35arma. -
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R e o
All India Tels
Lo Ff and Grﬁu,mu
By advo a?mw N"n 20 N

- anid Mr.D.K.

WEYE

oo, Adoe Foy woee o A T g e .
mother ... Applicants

and Mr.S5.8arma

8o o=l L]

k.u

Uridon of
A

£ onowono 2o onoror g opoeow

BORUAM.T, (U, 000
A11 the above

nts involve common guestion of law

o 1 g .-
il G

and similar herefore, we prop

abiove app11 cations by a common ordsr.

ﬁ”ﬁﬂmLW‘-ﬁth

of the members of

aid union,

submitted by the

Eyunr*ﬁ

other applicantion

dually.

Ta ol « hut to grant . them

4
i




namely Chrmh of lgan

ZErVIces ang

the appli-

robice to them in comp

PEMMGY

Feme Was  Comman i

P T 4 i . . s
dated 7/11/8% and it rame in

gmployees  including D.A. and HEN» oty by letter

Wh  wers

However, in the of Posts

¥

gkl am

Rt e SO
7 -..Jgifa‘ &

oy e oo PRPR
working undey



situated.

thay ap-

wf 19,

s oworking in the  De-

o . o g :
e e B WETE 1

that instead of

o given by " this  Tribunal, their

s, vy o o v e S off wpe oom, - D} " fory o - o ot PR [
peffect from 1.6.1998 by oral order.

Y . -k . s g o -
Rocording  to the appli auoh oy was illegal and contrary

Tribumal by filing the pre
CI LAt the  time of

intevim ovders

Wk L.

soms of the O0.08.8

ot given egffect to and the

s
=
?
-
il

e
-
o

i
=3
3]
Bt
-

2 e o TR -
1= e sCiation

f the

being bgoome

members or. office bearers bto the staff union. the re-

SEonoden

VET ]

furnished

b of parti « The rvecords, according to the e

employess WBre never engaged by

reveal  that af the qag
if b srgagement  as

the Department. In fact,
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&
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T a

casual employeeesars  in progress,. The res pnndrmtj Justify the
action to dispense with the services of the rasual employess on
the ground that they were engaged purely on temporary besi for

special  regquirement of specific work, The respandents further

state that the casual emplovees were to be disengaged whern there

was no further need for continuation of their services. Eesides,

the respondents also state that the present applicants in  the

.

0.As  were engaged by persons having no a&thurity and without

following the formal procedure for appmintment/enqaqement. Bio—

cording to the respondents such casual Pmplnyﬁe& are not ent 1t’ed

te re-engagement or  regularisation and they can not get  the

]

benefit of the scheme «of 198% as this scheme was retrospective

and not  prospective. The scheme is appiicable only the casual
L] .

employess who were engaged before the schems came in to effect,
The respondents further state that the casual amployees of  ‘the
1

Teiecam@unicatiwn Dapartment are not ﬁ*ﬂllﬁrly place ed as those of
the Deparitment &f PQ%tSu The respondents also state that they

have Apprua:led the Hon'ble Gauhati High Court against the oy der

af.the» Tribunal dated lu.B 1997 passed in 0.A. No.302 and 229 of
1998, ?ﬂﬁ appllxant; dogs not dis ﬁute the fact that againgf vthé

. =
crder of the Trihunal dated 13.8.1997 passed in.Dfﬁ. Nos. 382 and
%396 the respondents have fiied ?rit applicatimn;'_hefare

the Heop'ble Gauhdti High Court. However ac cording to the appli-

I
. i . . .
cants  nx ointerim order has been passed against the order of  the

Tribunal.

We have heard Mr.B.E.Sharma, Mr J.L.Sarkar, Mr.Ilo

1]
-

Hussain and Mr.B.Malakar, learrned counsel appearing on behalf of
J

the apélicmﬁtﬁ and alsc _Mr.A.Deb ruy, learned ET.CfG.Egu,, and

Mr.B.C., Fathak, lea?neﬁ Sr. .0 6,800, app @aring on bshalf of the

respmnd;nt:. The learned'counael for the applicants dispute the
U

claim  af the respondents that the ﬁcheme was  retrospective  and

rizt prquar“'ve and they alss submit that it was up too 1989 and

]
i
!
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then extended wp to 1998 and thereaftery by subsequent circulars,
Accorvding to the learned counsel for the applicants the scheme is

o

also applicable to the pr sent applicants. The learned counsel

-y
0.
%

the gapplicanté further submit that t!ay hﬁ\m documents  to

show in that connection. The lesarned counsar for the applicants

f

also submits that the respondents can not put any cut off date

for implemen%atiﬁn of the scheme, inasmuch as the fApex Court  has.

not. given. any such cut off date and had issusd directin  for
conferment of  temporary status and subseguent regularisation

too those dasual. workers who have completed 240 days of service in

a YEAr. : -
7. On heaving the learned counsel for the parties we feel
that the applications require further examination regarding the

! ’ - .
factual position. Due to the paucity of matevial 1t is not

< A

wssible for this Tribunal to come to a definite LUWILJxlﬁna‘wa
therefore - feél that theb matter shduld be re-sxamined by the
respondents themselves ta&ing in to c%mgideratian of the submis-
aimnﬁ o f éhe,}égiﬁed coatrsel for tle applicants.

8 A In vigw uf ihc ahove we dispose of these anplications
& :

-

Wwith direg 13! tm the raespondents to emamine the casa of each

applicant The applicants may file representaticns  individually

pericd of one month from the deate of rveceigt of the

[ -.-«tg__
]
ot
(2

]

Wwithin

wmrder  and  if ru-h rapressntations are filed dindividually, the

N consulia-

PN

respondents shall scritinise and examine each case
e -~

i
tion with the records and thereafter pass a rea

ed order  on

lp

merite of each case within a period of siw months thereafter. The

interim  arder passed in any of the cases shall remain in force
: . . . .
till the disposal of the representations.
. Mo srder as to vosts. e
/-9 ’ ) 8D/~ VICE CHAIRMAN
/ﬁeﬁw@wﬁ) SBv - MEMBER (f)
‘



-

1
L e i

= 2.
3 o~
: ———
. ©

~ 3

S

d 3

oU

T B

. A €3] e}

- < ! QL

. r | NS

IN THE CENTRAL AWFIS‘I‘BA&IV&;TE&BE}‘IAL =
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GUWAHATI BENCH 323 GUWAHATI

o oA o NQ . 46/2001

Miss Subhrs Ehattacb.arjee
- Vg~
_ Union of India and cthers.
- Ve -
in_the matier of s
¥Writien Statements submitted by the

respondents

|  The respondents beg to submit deak ground of the

o\

case, before wibmitiing parevies written statements

, vihich may be treated as part of the written -
gtatenent.

U WA

e (I~ V- A\Qq\

( BACK GROUND OF THE CASE )

~ The applicant and another person were engaged on
s cont;ct basis for typing of fault control Statement in the
0/0 the Area Mansger Telecom , Guwzshatie. A feult control
fmo cell vas set up om an experinmental basis in the 0/0 the
Area Manager Telecom Guwehati to monitor the fault occuring
in the circuits/lines telecom systems for rectification on
dey to day basise A number of proforma stetements were
required to be prepared and submitted to higher authorities
apprising them of the number of faults, duration thereof o
and action taken to ractify the feults. Regular staff was




I

was posted in the cell to attend to the wok of the celle

However, there was no official with lnow,edge of typing

for carring out the typing of the daily reports/statenents.

§ e T .
To tide over the above situation, it was decided to utilise
e e ~ata <t e S AR T Ty

the service of outside agency for typimg of daily report/

e —

statements on contract basie. The applicant and another
pLateTinva th cUnvTaos Jealne

person volunieered to lend their services on am mutually

 agreed amount for typing of the statements. It was agreed

/

‘

that the applicant would receive a fixed amount for each
statement typed and the remmuneration would be paid at the
end of the month on the basis of the number of statements
tyred during the month. There is no approval cadre of
typist of clerk- cur typist in the Depariment of Telecom

( Now BeSdieLes )o The work performed by the applicant
does mot fall 1n the category of duty for which easual

Mazdoor cen be engaged. The applicant ie not a casual

{ magdoor and the cannot claim for the bemefit of the acheme

|

PR

designed for casual mazdoor. The Mﬁoe of tke Area -
Menager Teleoccm Guvebati wes winded up im june ;(:1996 vith
the sbolition of the tenporary establishment, the work
cone tc¢ a halt and the contract with the applicant termi-~
nated forthwith. The applicant has not been engaged or

utiliged for any work after May, 1996.

PARAWISE COMMENTS
1. fThat with regard to para 2, 3 and 4.1, the

respondents beg to offer no comnments .



)

i-3-

24 That with yagard t0 paras 442, 443 and 4 4, the -

Tespondento beg to state that the applicant was engaged

as Typliet on contract basis f» the Fault Control Secticn
from Angust, 1993 1o May 1996. T
3e That with regard to paras 445 to 4415, the respondents
beg to state that the spplicant was ongaged as Typist on

Contraet basis and her contract engagskent course $0 an end

o~

as soon as the Estaklishment of Aves Yanager Telecom, Guuahati

vas winded up in June, 199+ fThe grievance of %he é‘pplmsmt
ardse in Jure 1996 but she never agitated agadnst the Deptt.

in time» Vhen there was a flow of Court case by Casual Iabour-
ers of the Department in 1998) She algo becamé an applieant

in O«hs Hoe 192/98 which was disposed of by & common order
dated 31.8.99.

—

4+  As directed by the Hon'ble Tridunal in their ovder dated

2148499, her case was also verified by the three member

Vev‘if{eaﬁan Committee but div! not recommend her for grant

1 of T8M as 0he was not on engagement as on 148498 and her | ~~
break pericd is more then a year which cannot be condoned
as per rules of the mepér‘tzmeent.
It is respectfully submitted that the velief
sought by the applicant cannot be granted , in viey of r
| the grounde gstated aboves
+
|
!
’
!
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YERIFICA
I, Sri Gansd Chamdon Seoma, RW. Divcelor
Te\m.gﬁa»),ming authorised do heredy verify and declare
that the statements made in this written statement are
'true to my knowledge, information and believe and I have
not suppressed any material facto.

Md I sign this verification on this 2O th

day of August, 2001, at Guwahatie

Q"vwk‘\ O | Soorms
Deglarant .

#BTEE. Rrecror Toiecoa, ey

0/0 the C. G. M. Teiecosn.
Grary Grclr, Guxcypheti--78100.



