
• 	
'• (DESTRUCTION OECORDRULE,199O) 	 S  

XEDEX 
- ç9/FA No ôi-i 

R.k / C.P '?o........:. . . . . , . • 1.1. 

L. Orders Sheet,c2. 	 . ........ .Pg. . . 	., . .......• ,to... • 	• .,... 

Judgment/Order dtd.0.9/M/Msa---A- ....Pg ....... 

Judgment & Order dtd...........,........ReceiVCd frorri .H.C/Suprexfle- Court 

4 0 A.......... . 4' i?,( s...L_ . . 	. 	. , pg . 
 

.........  ... to.... 	. . . 

5...... ..... .........Pg.......................t0..... 

• 	6. R. ............ .......rg.....,o.....,..a.......tO.................. 

7 4 W S 	 2 	.. ,Pg.. 	•.. ......... .to. . 	.. 

• 	8.. 

• 	-9. Reply..... ....• . . .. .. ..,........  \

Respondents 	

. .. . .

10. •.A.ri.y ot1ier-Papers........ g...,. , ...,..............tO................. 

11. !vlerzio of 	 ..... 

 12. Additional

13 Written Arguments 	 •... •..• • 	.. . 

14. •Arriencleni:iexit:Reply b)r 

• 15. Amendmdnt I.eplyfiIed br th..ç Applicant........  .•.•.. ........ •......•.•....••...•... 

16. Coiinter 

SECTION OFFICER Judl.) 

• 	 • 	 0 •.•• 



	

' 	 '...- i. 	. 	.. 	1. 

. 	GNTRAL 	 .TRLBuN,. 
6-UW1HATI BENCHi.  
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ORDER SHEET 

.pp1.ecation No. 	 /2001 

Ap p1 cant (s)  

Resp ndant() 	 Lu/ar 

- Advo C ae for t he 	p11 cant  

rc jJ 	 /V2-t;S -P 	J 
1-dvocate 'for the Respond ant - 

	

Ik 	4J±Z L 

	

V 	 28111601 	Heard 1earned.:consèis for the 

p rties. 
çr

Jk  

CF 	5OFdpos e 	
The apjlication s admitted. Call 

• 	foj the records, 
oV 7ss1 

V Dátd 	 issue notice as to why the irnpuasd 44 
4 	 O&'dE3L bearing the memo tO. B1g/5-4/76/Rlg 

	

- 	 j datod 1211,2001 (Annexure?) sent by the 

Cnief Post 1aster ereral, Shillong as 

	

I 	 well as communication snt by the Director. 

of Posai Ser,ice, Naciland 9 Kohima, shall 

	

V 	
not be suspene. Returnable by 	 Vak 

	

V, 	
V 

Mr. 8C.Pat:hak s  Learned Add1.CL.S.c 

	

V V 	
V 	

accepts notice on be1if of the resori 

4 
In the meantime, the jmpuned order.  

I datEd 12.11,01 and 19.1,01 shall remain 
• 	

f 	
suspended. 

I 	 List on 3.1.2002 for further order, 

	

V 	

f 
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A 

Member 	 tIiceChairman 

'i 	 V 	
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3.1.2002 	List on 1.2,2002 to enable the 

responents to Pile written statement. 

Member 	 cChaia 
b1'H4 	 mb 

woj 	 1,2.02 
	

List on 95.3i2OO24 to enable the 

respondents to rile written statement. 

9Jvi .  

M amb ar 
	

Vice-Chai rman 

mb 

	

5.3,02 	List on 4.4.2002 to enable the 

Resond9nts.to Pile written statement. 

- .-. 
Member 	 Vice'Chairman 

4.4.2002 	LISt on 7.5.2002 enabljn the espon- 
dents to Pile written statement, 

Q'it 	 4 / f 

Vt 
bb 	

Member, 	 Vice-Chairman 

7.5.02 	List again on 33/5/2002 to enable 
the Respondents.to  file written statement. 

Member 

mb 

30.5,02 	List on 27.6.2002 to enable the 

Respond ents to file written statement, 

4. crv2 

. 	 Vi ce-Chal rman 

t 
	 mb 

27.6.02 	Written statement has been filed. 

The case may now be listed for hearing on 

8.8.02. The applicant may file written 
statement within two weeks. 

C L U 
Member 	 Vice-Chairman 

im 
•1 
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O.A. 458 of 2001 

Not esof the Re1strY[ Date Order of th Tribunal 

	

8.8.2002 	Heard learned qounsel for the 

parties. Judgment delivered in open: 

Court, keptin separae sheets. 

I 	 The application is dismissed in 

terms of the order. No order as to 

I ~ costs. 

dll Olq'02-- 4'  

ViceChairman 
IA#j c2on—1 
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CnNTL JMIiITk iI\J TRIiiJL 
GUWthiiT I t tJCH 

O../xNo.9?flfl l 

N .8;8:?S0?: OF J1CISI0 	 .... 

L All India POSLa1 Qn_jQrj& Qthejs 	 APPLICANT(S) 

Mr.B.K.Sharma, Mr.S.Sarma,Mr.U.K.Najr. 	VOCT FOR TH 

Union of India , Qters 	 PONi.NT (s) 

- Mr.B.C.pathak, Md1.C.G.s,c 	 JJVUCAT FOt T±e 
RSPONNT(S) 

j ftic)Wb LL MR JUSTICE D.N.CHOWDHURY, VICE CHAJRMN. 

hON'BLi MR K. K. SHRMA, ADMINISTRATIVE MEMBER. 

1 
	Whether eporters of local papers may be allowed to see 

the judqmGnt 7 

2 
	

To be referred to the Reporter or not ? 

3 
	

Whether their Lordships wish to see the •fair.copy of the 
judgment ? 

4 
	

Whether the judgment is to be circulated to the other 
Benches 

 

Judgment delivered by Hon'ble Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.458 of 2001. 

Date of Order : This the 8th Day of August, 2002. 

THE HON'BLEMR. JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE HON'BLE MR. K. K. SHARMA, ADMINISTRATIVE MEMBER. 

All India Postal Employees Union 
Postman and Grade-D, represented by the 
Divisional Secretary Md.Firoz Alam 
Divisional Branch, Kohima-797001. 

All India Postal Employees Union 
Class III (Including ED) 
Divisional Branch, represented by the 
Asstt. Divisional Secretary 
Mr.Razuzaki Phinyo 
Kohima - 797001. 	 . . . Applicants. 

1 

/ 
4 

By Sr.Advocate Mr.B.K.Sharma ,& Mr.S.Sarma 
Mr.TJ.K.Nair & Ms.U.Das. 

- Versus - 

Union of India 
Represented by the Secretary 
to the Government of India 
Iinistry of Communication 
Deptt. of Posts. 
New Delhi. 

Director General of Posts 
New Delhi. 

Chief Postmaster General 
N.E.Circle, Shillong. 

The Director of Postal Services 
Nagaland Division 
Kohima - 797 001. 

By Mr.B.C.Pathak, Addl.C.G.S.C. 

Respondents. 

ORDER 

H 
CHOWDHURY J.(v.C.) 

This is an application under section 19 of the 

Administrative Tribunal's Act, 1985 assailing the 

legality and validity of the Office Memorandum dated 

12.11.2001 issued from the Office of the Chief 

Contd./2 
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AK 

Postmaster General, N.E.Circle, Shillong relating to 

grant of compensation in lieu of rent free 

accommodation. The facts relevant for the purpose of 

adjudication are outlined herein below : 

1. 	The applicant Nos.l & 2 are the Office Bearers 

of the All India Postal Employees Union, Postman and 

Grade-D Divisional Branch, Kohima. The applicant No.3 is 

one of the affected person. Since the relief sought by 

the applicants are of similar nature they are allowed to 

join together in a single application interms of Rule 

5(4) (a) of the C.A.T.(Procedure) Rules 1987. The 

applicants earlier moved the Tribunal by filing an 

O.A.2/1994 praying for a direction from the Tribunal for 

payment of compensation in lieu of rent free 

accommodation. The judgment and order of the said O.A. 

dated 22.8.95 was implemented by the respondents 

authority and the applicants were conferred the benefits 

of compensation in lieu of free rent accommodation. 

According to the applicants, consequent to the 5th 

Central Pay Commission Recommendation the pay structure 

of the applicants stood revised. The said revision of 

pay scale was made effective from 1.1.1996. The 

applicants contended that pursuant to the revisison of 

" pay scale they were entitled to get the revised rate of 

compensation i.e. 10% of revised, rate of pay scale 

w.e.f.1.1.1996. But the applicants were getting the 

compensation i.e.lO% of old pay scale. The applicants 

moved the authority praying for revision of compensation 

Contd./3 
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w.e.f.1.1.1996 in lieu of free rent accommodation. The 

authority by its communication dated 4.12.1997 informed 

that the said compensation will be made in lieu of free 

rent accommodation at the old rate. The applicants made 

several requests to the authority and as a matter of 

fact, again moved this Tribunal by filing an O.k., which 

was numbered and registered as O..226/1998. The 

applicants, however, did not press for the said O.A. 

and the same was dismissed on withdrawal ait•was pleaded 

that the reliefs as prayed for were already granted 

by memo dated 27.1.1999. The respondents interms of the 

said memo paid the arreas of compensation to the 

applicants. While things rested at that stage the 

respondents issued the impugned order dated 19.11.2001 

conTnunicating the order dated. 12.11.2001 superceding the earlier 

order dated 27.1.1999 providing' the benefit of 10% of 

pay. Hence this application assailing the legitimacy of the order. 

2. The respondents contested the case and 

submitted its written statement. In the writtren 

statement it was pleaded that the communication dated 

12.11.2001 was issued as the rate of rent free 

accommodation was revised by the Ministry of Finance, 

ii Deptt. of Expenditure vide their OM No.2(7)/97-E.II() 

dated 21.12.1999, which was taken after the President of 

India took a decision on the matter. It was stated that 

rent free accommodation @ 10% of basic pay was paid to 

the applicants till 30.6.1999. Thereafter, the rate of 

•rent free accommodation was revised under Ministry of 

Contd./4 
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Finance, Deptt. of Expenditure memo dated 21.12.1999. 

The revised rate was communicated vide CPMG letter 

No.Bldg/5-1/76/Rlg dated 12.11.2001. The respondents 

also pleaded that the recommendation of the 5th Central 

Pay Commission, the Govt. of India revised not only the 

basic pay but also other allowances including the rate 

of compensation in lieu of rent free accommodation which 

had been fixed at the lowest amount charges as licence 

fee for the entitled type of accommodation vide the 

Ministry of Finance, Deptt. of Expenditure OM dated 

21.12.1999. 

3. 	We have heard Mr.S.Sarma, learned counsel 

appearing for the applicants and also Mr.B.C.Pathak, 

learned Addl.C.G.s.C. for the respondents at length. 

Admittedly, the impugned order dated 12.11.2001 and the 

consequent order dated 19.11.2001 were passed after an 

appropriate decision was taken by the Govt.. of India. 

Mr.S.Sarma, learned counsel for the applicants submitted 

that the impugned action of the respondents in revising 

the pay scale is contrary to the law and spirit of 

the judgment rendered by the C7T in O.A. Nos.2/1994 and 

226/1998. We have perused the whole context of the order 

- 	of the Tribunal. In the order the Tribunal in its 

judgment did not pass any order for extending facilities 

- 	cpntinually, 
of compensation in lieu of r.ent free accommodation.LIn 

the very order itself the Tribunal issued direction to 

continue to pay the same until the concession was not 

I 	withdrawn or modified by the Govt. of India or till rent ree 

Contd./5 
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accommodation was provided. It is the Govt. of India, 

which is the competent authority to pass appropriate order 

on the matter. As a matter of fact, as mentioned in the 

communication dated 21.12.1999 the President of India took 

a decision on the matter and the respondents authority 

only implemented the same. The communication 

No.4-52/98-PAP dated 27.1.1999 issued by the Govt. of 

India, Ministry of Communication, Deptt. of Posts 

addressed to the Chief Postmaster General, N.E.Circle, 

Shillong itself indicated that payment would be subject to 

further clarification that would be obtained from the 

Ministry of Finance. The payments were made subject to the 

conditions that 'if it was found subsequently that any 

unintended benefit accrued to the petitioners, that would 

be recovered on receipt of such clarification/decision of 

Ministry of Finance." 

In the set of circumstances, the action of the 

respondents cannot be faulted as arbitrary and unlawful. 

We do not find any merit in this application. The 

application thus stand dismissed. j 
There shall, however, be no order as to costs. 

', 

	

K.K.SHRM ) 	7' 
	

D.N.CJIOWDFIURY 

\.DNINISTRZTIVE MEMBER 
	

VICE CH7kIRMN 

Lome 
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BEFORE THE CENTRAL ADMINISTRATIVE TR I BUNAL 

GUWAHATI BENCH 

application under section 19 of the Administrative Tribunal 
Act 1955) 

OA.No 	 of 2001 

BETWEEN 

AU India Postal Employees Union & Ors 	 ApplicantS 

VERSUS 

Ui1ion of India & Ors 	 RespondentS 

I N D E X 

PARTICULARS PAGE NO 

App I i c at i on 1 to ITJ 

Verification it 

Q. Annexure-1 

Annexure2  

Annexure3 

Annexure -4 

Annexure5 

Annexureé 

Anne xure-7 

F,jiled by 	SarmaAdvocate 	 Date 

(\WS7\NAGA 	 Reçjistration No 

1 

21 

4 

12 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:: 	j 
SUWAHATI BENCH. 

O..A.No 	 /2001 

BETWEEN 

All mdi a Fcsta:L Empicyees Union 
Postman and c3r.D, represented by 
the D:i.visionai Secretary, Mth Firoz Aiam. 
Divisional Branch. Kohima 797001 

All India Postal Employees Union, 
Class III (Includinq ED) 
Divisional Branch.;  represented by the 
Asstt Divisional Secretary, 
MrRazuzaki Phinyo 
Kohoma 1797001 

Mr Keviiekho Ancjam:i 
Kohima Head Post Office. 797001 

........... Appiicants 

AND. 

Union of India, represented by the, 
Secretary to the Govt of India, 
Ministry of Communication, 
Dept of Posts, 
New DeihL 

Director General of Posts 
New Delhi-i 

1. Chief Postmaster General, 
NECircle Shillong.  

The Director Of Postal Services, 
Naçaiand Divisions 
Koh i ma , 797001 

DETAILS OF THE APPLICATION 

PARTICULARS OF' THE ORDERS AGAINST WHICH THE APPLICATION 
IS MADE.. 
This application is made açjainst the order dated 12-10- 

1, 	issued by the Chief Postmaster General 	N..E,Circle, 

iilonq, which was forwarded by a letter dated 19-11-2001.. 

.LIMITATION 

The applicants declare that the instant appl:cation 

en filed within the limitation period prescribed under section 

of the Administrative Tribunal Act..1985.. 

Rtz 	4ea&i 
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JURISDICTION 

The applicants further declare that the subject matter 

f the instant case is within the jurisdiction of the Hon 'ble 

r i bun a 1 

.FACTS OF THE CASE 

Th .t the applicants are citizen of India and as such 

hey are entitled to all the fights, protections and privileges 

uaranteed by the Constitution of India and laws framed 

hereunder.  

2. 	That the applicant Nos 1 and 2 are Divisional Secretary 

f All India Postal Employees Union 9 Postman and Gr0 D Divisional 

ranch Kohima 	and Divisional Secretary 9  All India 	Postal 

mployees Union 9  Class III and ED Divisional Eranch Kohima 9 and 

hey represent the interest of their members through this 

pplication. The applicant No 3 is the affected person and they 

re similarly situated like that of the members of the applicants 

os 	1 and 2 9  on whose behalf the instant application has been 

iled by the applicant Nos 1 and 2 	Accordingly the cause of 

ction and relief sought for by the applicant are same 	Thus 

iey pray before the Honble Tribunal to allow them to join 

ogether in a sing:le application invoking Rule 5 (4) 	(a) of 
- 	 - 

A I. (F?  roc ed u r e) Rules 1987 

That all the applicants are at present working under 

e respondents at different stations/offices and they are 

Dlding various posts under the respondents ie under the 

partment of Posts. 

Fkhz \LkAAr 

I 	4 
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44 	That the applicants were deprived of their lecitimate 

claim of Compensation in lieu of Rant Free Accommodation RFA 

They made several representations to the authority concerned for 

rant of the same but same was denied to them by the respondents 

The applicants havinQ no other alternative had approached the 

Non'hie Tribunal by w a y of ft :ting O . A.No 2 of 1994 The 

aforesaid matter came up before the Hon able Tribunal for hearinq 

and upon hearing the parties the Hon 'ble Tribunal was pleased to 

allow the said application of the applicants on 22895 It is 

pertinent to mention here that alonc:i with the said application 

there were 5 more applications of d i f f e r e n t applicants of 

different offices claiminci the same relief and the Honble 

Frihunal passed a common order on 22Eh95 allowing the claim of 

the applicants 

A copy of the said order dated 22895 is 

annexed herewith and marked as ANNEXURE-1 

45 	That pursuant to the aforesaid order dated 22895 

passed by the Hon'ble Tribunalthe applicants became entitled to 

jt the compensation in lieu of RFA The respondents have 

implemented the aforesaid order of the Hon h:Le TrihLmal and 

al lowed the said benefit of compensation in lieu of RFA to t h e 

applicants As per t h e order of t h e Hon 'ble Tribunal the 

applicants are entitled to get 10Y. of their basic pay as 

compensat ion in Lieu of RFA, 

4, 	That after the aforesaid judgment and order dated 

P11 
'22B95 the 5th pay Commission Report came into force and the pay 

structures of the applicants have bee-n revised The said revision 

of pay scale has been made effective wef. 1 L96 to all the 

applicants and from that date the applicants has been getting the 

F&4 ) J~LA~ I 
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eviseci rate of pay. It is clear from the aforesaid Annexure 1 

rder dated 22895 that the applicants are entitled to get the 
evised rate of Compensation in lieu of RFA ie 10 Y of revised 

ate of pay scale wef1, 1 96. But the said revised rate of 

mpensation was denied to the applicants and at present they 

re getting the said compensation in lieu of RFA ie 10 7. of 

d pay scale. 

47. 	The applicants made several representations to the 

acy thority concerned to revise the rate of Compensation in lieu of 

R'A tef, 1196. Upon receipt of such r'epreser)tations the Chief 

Master General issued an order on 41297 by which 

clarification for payment of compensation in lieu of RFA has been 

given stating that pending clarification from Directorate the 

ptitioners will be paid the said compensation in lieu of RFA at 

the old rate. The aforesaid order was issued to the Director 

tat Serv ic es Nagaland Kohima for implementatjon 

A copy of the order dated 41297 is annexed 

he r e w i, t h an Ci marked as ANNEXURE-2 

j43. 	That after receipt of the aforesaid order the Director y  ' 	octal Services Nagaland Kohima misinterpreting the term "at 
th I old rate" as mentioned in the said order has been paying the 

7-oTpensation in lieu of RFA to the applicants at the old basic 

in spite of the fact that after 1 • 1 96 the said old pay scale U 	 — I,a 	been revised. The respondents oucjht to have pay 	the 

plicants the said compensation at the old rate i 	10% of the 

a'ic pay and that 10% is required to be calcuiatect on 	the 	basis 
f new basic revised pay scale effected by fifth pay 	commission 

ert,On the face of it 	the respondent I 	e. 	the Director , 	Postal 

CTjVices misread the aforesaid Annexure-i judgment and Annexure-2 

fk?~to XQAA, 
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Ad 

	 Q( 

ter dated 412.97 

That the applicants beg to state that under the 

i%istry of Communication there are two Departments namely 

epertment of Telecommunication and department of Posts On 

Juiry the applicants however could come to know that the 

J11 

p'loyees of Department of Telecommunication are at present 

etirg their said compensation at the revised rate taking in to 

cdEount the basic: pay after 5 th Pay Commission Reports The said 

icri.mination has resulted in hostile discrimination as per Art 

LLard 16 of the Constitution of India. 

0. 	That the applicants beg to state that the action of the 

eporidents in treating the applicants differently with that of 

employees of Department of Telecommunication is violative of 

rnciples ofnatural justice end administrative fair piay. The 

retpondents being a model employer should not have acted in such 

manner as has been done in the instant cases The applicants 

f.istly were sought to he deprived altogether from the said 

heefit and secondly, they are being paid on the basis of old pay 

scle even after the revision of pay which is not at all tenabIe 

4.0 	That the applicants made several requests to the 

au;hority concerned hichlighting the grievances, but same has not 

yilded any result in positi. ve Adding insult to their injury, 

th employees who had entered in their services after 22.8.95 and 

are members of the applicant Noi and 2's unon have been 

derived of their said benefit of compensation taking the pi.ea 

tht they were not party to the Annexure-1 judgment Law is we]. I 

setied that when some principles have been laid down by any 

c:opetent Court of Lawfl the said principles are applicable to all 
11 

5 

Fvz.4 3. Ao- tA 
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he similarly situated persons irrespec:tive of the facts that 

hether they have c'one to the Court or note In this manner, all 

he employees can not be forced to approach the doors of Court 

or similar benefit and as a natural consequences the benefit of 

said judgment is required to he given to all the similarly 

l ituated employees However, in the instant case the respondents 

inter ed

ave denied the benefit to the members of the applicants who have 

 in to the service after the date of judcment (22895) 

12 	That the applicants beg to state that being aggrieved 

hy the aforesaid action of the respondents made a representation 

the respondents i e respondent No3 & 4 on 1199 

ighl ighting their grievances but till date no reply has been 

iven to theme In the said representation the applicants 

ighlighted -Annexure--1 judgment dated 22895 and Annexure2 

order dated 4i297 

A copy of the aforesaid representation dated 

3i198 is annexed herewith and marked as 

I 	 ANNEXURE--3 

That the applicants praying for the aforesaid relief 

/ referred 00A No 226/98 before this Hon Ubi e  Tribunal, The Hon'bie 

ribunal after hearing the parties was pleased to dispose the 

aid OA on withdrawal taking into consideration the fact that 

he relief has already been granted to the applicants 

A copy of the said judgment dated 310201 

is annexed herewith and marked as ANNEXURE4 

14 	That the applicants beg to state that during the 

endency of the earlier proceeding issued an order 	dated 

7011999, by which it has been clarified that the applicants 

J 



iIl get thbCflCfit 10% of pay (including the revised pay scale 

1196) as compensation in lieu of RFA. In fact taking 

into consideration the aforesaid aspect of the matter the Oi 

2209E was withdrawn by the appi icants 

copY of the said order dated 2711999 is 

annexed herewith and marked as AtEXURE-5 

15 That 	the 	applicants continued to 
get the 	payment 	of 

aforesaid compensation in 	lieu of RFA @ 10% in the revised 	rate 

prsuant to the aforesaid order dated 2711999 	
Even the 

repondents have paid the arrears of the said compeflsatiorf to all 

thie appiicant5 Now the respondents have issued an order dated 

19112001 communicating the order dated 12112001 issued by the 

Chief Postmaster General NECircle stating that the earlier 

order dated 27199 has been superseded and the amount paid to 

epioyee5 after 1.799 will be recovered The language of the 

said order dated 12i1200i is not very clear and however, it is 

clear that the respondents have superseded the earlier order 

d at ed 27199 by which the benefit of 10 % of pay (including the 

revised pay scale) as compensation in lieu of RFA 

copies of the said orders dated 19 i1.2001 

\ 	

and 12 11 2001 are annexed herewith and 

\ 	

marked as ANNEXURES6 & 7, respectiVelY 

43.6. 	That the applicants beg to state that the controversY 

relates to the aforesaid revised rate of compensatIon in ].iCu of 

RFA has been clarified by the order dated 27199 and in any view 

Of 
the matter the amount paid to them can not recovered now The 

payment has been accorded by the respondents during the pendency 

of the earlier case and on that basis the earlier case has been 

w thdrawn The respondents without affording any reasonable 

7 
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opportunity of hearinc has passed the impugned order sated 

12. ii .2001 Hich1 iqhtinq their grievances the appi icants have 

preferred a representation dated 21 11.2001 to the D.P.S Nagaland 

for consideration of the matter. 

417. 	That the applicants beg to state that in view of the 

aforesaid impugned order dated 12.11.2001 the respondents have 

now taken initiative to deduct the excess amount paid to them as 

per the earlier order dated 27.199, w,e,'f, the pay bill of Nov, 

2001. It is therefore the applicants pray for an interim order 

directing the respondents not to deduct any amount from their 

salary and to suspend the operation of the order dated 12.11.2001 

till disposal of the O.A. in case the interim order as prayed for 

is not granted the applicants will suffer irreparable loss. 

GROUNDS FOR REL. IEF WITH LEGAL PROVISION 

1 	For that the action of the respondents in issuing the 

mpuqned order dated 12,11.2001 is illegal, arbitrary and 

ioiative of principles of natural justice and hence same is 

iable to be set aside and quashed. 

For that there being a complete non application of mind 

y the respondents in not affording a reasonable opportunity of 

earing before passing the impugned order and hence same is not 

ust.ajnahi e in the eye of law. 

For that the action of the respondents are contrary to 

iei r earl icr stand taken by issuing the order dated 27.1.99 and 

w they can not simply withdraw the same without affording them 

i opportunity of hearing. 

Fun
, 
*a~ 	

0 
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54. 	For that in any view of the matter the action/inaction 

on the part of the respondents are not sustainable in the eye of 

iaw and same are liable to be set aside and quashed. 

DETAILS OF REME:DIES EXHAUSTED 

That the app], icants declare that they have exhausted 

all the remedies available to them and there is no alternative 

remedy available to them. 

N1TTJ3 NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER COURT 

The 	applicants 	'further 	declare 	that 	they have 	not 

reviousiy filed 	any application 	writ petition or suit regarding 

he 	grievances 	in respect of which this 	application, is 	made 

efore 	any 	court or any other Eenches of the tribunal or 	any 

ther 	authority nor any such app 1 icat ion 	writ petition or 	suit 

s pendinq before any of 	theme 

REL I EF SOUGHT FOR 

Under the facts and circumstances stated above 	the 

'pplicants most respectfully prayed that the instant application 

ubmitted records he cal led for and after hearing the parties 

the cause or causes that may be shown and on perusal of the 

J'ecords, be grant the following reliefs to the appiicants- 

1. 	rO set aside and quas'i the impugned order dated 

2.11 .2ø31 and to allow the benefit of order dated 27 1 99, 

Cost of the appiication. 

C,? 

I 



/ 

Any other relief/reliefs to which the applicants are 

entitled to and as may be deemed fit and proper by the Honbie 

Tr :i. bun a]. 

9 INTERIM ORDER PRAYED F0R 

That the applicants pray for an interim order dir'ectinç; 

the respondents to pay the c:urrent revised rate of compensation 

in lieu of RFA pendinq disposal of the application by suspendin 

the operation of the impuqned order dated 12 ii 2ØØi wthut and 

deduction0 

0000000000000000000000000110000 0000000000000 It0 lift 

110 PARTICULARS OF THE I0P0O 

111 IOPOOO No 

2 DATE 	 2 T 	2D1 

30 PAYABLE AT 	t GIJWAHATI 

12 LIST OF ENCLOSURES 

As stated in the INDEXO 

Verification 	001111011 

Fuzz ~ 41~u~ 	
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VERIFICATION 

I, Shri Firoz A lam ,  S/o Md Akhtar ,  aced about 29, 

1years, at present workinq as Postman in Kahirna Head Office, do 

hereby solemnly affirm and verify that the statements made in 

Jaragraphs 	 A&Ut:JJ M true to my 

<nowledqe and those made in paragraphs 

I re matters of records which I believe to he true and rests are 

ny humble submission before the Hon 'ble Tribunal and I have not 

Lppressed any material facts of the cased I am the applicant 

a. 1 in this appi ication and I am authorised to sign this 

pp}ication 

And I sign this verif:ication on this the 	day of 

ov ,  , 2001 

Applicants 

Ii 

I 
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LJgi,.j 	pi• 	N: 	2
.LnrJ) 

with 

Appljcafiori No. 11 of 1995 (NaUaland) 

ulth 

• , 0 119inJ App li ca Li 	•/ Of 1 9ij 

with 

fuiginj App11ctj011 
No. 105 of 1995 

O• ; 	or 	
of At3t, 1995. 

- 	

hrj 	Ch:iiriturj, 

.L.5anyj 	
(Adiflinjutra Live) 

LqLrw  

brir.i I1.LepOOn Jo & 4b Oth e rb  
bThgjg to C & 0 Grvup of (?lflployo3 POcted 
ifl.th office of th Director, Geological Survey of India, 

	

Operatjon Mdflipur_Nepjjfl 	Oim1()Jr, District, Kuhjrna, 

•. 	pJiC 

	

fi 	
N.N,Trjkha 

	

• 	 Vgr,aus.. 

1. -The Union or Indio, reprocontud by the Secretary 
to thu Government of Xo*Jja, (linlatry oftea1 and 
'1ine, 

Departniont of Ninon, Nn, Dei.hj, 

2 	Th' 	iroc t' 	rn 
G9ologjcau Survey or Ittilia, 
27, 3awaharial Kejjru Road, 	 •- 
C 1cut.t7011 016 

The Oputy 0iructcr 	
/•. 

0109jca1 Surv.y of India 	 I: Uo;-Ui Eastern Region, 
!htha KuUr, 
Li L'JIflIuilh 
!hj 

1  4 j 4. The Director, 
Geological Survey of India, 
Operation Ilnipur-Na1and 
Dimapur. 	

sPondants Its 

By Atvociteor. S. Au, Sr. C.Gs.r:. and 

: 

- -, - 

/ 
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A) 1 1 uJ U Pu Lu i C nip I y 	Ui ton 

P(11I) & A..D.A., (ivioiUnl Uruch 
Kohif3 - 797001, oprosuntMd by its 

DivisiOflal secretary -• 	. V Angarni. 

2, All India postal (mpiOyOes Union 

Postman Class IV & EsO., 
Kohima Branch, Nayalfld, 	

0 	

05J 

reprosontad by it Divisional Secret.arY 
- Ir. K. Tali Ao. 

	

0V' 	
/ 

	

••.... 	picinto / 

By AdvocateS. 

—VersUD 

S 	• 	The Union of india0 
g p i aatintud b-y the SecvutkUYp 

Ministry of ComrnufliciO* 

Dupartinent of Poets, 

New Delht. 	
,- •.•..•• 

	

itiTiO1tCt3 	
PObt., 

New be1hi-1i0 01 	
'1 

3. 	chief pootmsLr Guflorfi]-, 

	

N,,,Circle, 	 '• (,'. 

shillong  

	

' -: 	F 

: 1 .  

a 
BY AdvoCôL

K..Sb0th M/8 
• .Choudhury and Nr. 
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0 	 VV O 	 0 	 V  

4. 	The Director of 
postal ServicuS, 	• 

Nagland DivisiOfi 	
0"°••' 

Kohima 	 V  

BY AdvoCat9 	s Sarn,Addl. c.G.S,C. 

Nagoland Census £mp1oy08 	PebOCiatt0f 

reprusuntud by its Prnatdott 
Mr. L. Angami 	 V  

DirsCtMr3te of Cunu5 OpurationS. 	

Vit Naya.land, 

V 	 .•... KOhiI  
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1. 	
Tho Unjor of Xnci! 

rp3Qfltod by tha SGCJIetary 
111 J6try of Home 

!). i.1-.i 

I. 	
ictrr 	 1 u(' 

1 ' 3 flnh Ro 
New Delhi 

3. 	Tha Ojrecto of 

1<01)1 ,U 

. . I • 	- • 

Ry 	0t 	Mr. ;• 	
Ajj• C.';. 

(J4• to 	•i.,I .-- (/95 
ci 

- 

AsSj51at 	
and 126 0t.hc.r8 

Shrj N. AIer, 	
/ 

•.. 	. ., . : 

(iV(CL 	P1r,6 
	(.uOuhij.y and 

s. Serme 

tar y 

ollernment 	
Ire, 

of' india, 
I<ohjn 

3. 	
V.w Asjti,  Oirctor 
Subsidiary IfltR1i1gr1Co BureaU 
UnIsy of Home Affajr, 

Of 1fldSa 
Koh1,i 

By Aç' 	ti fir. G Sat na, Addi, c c. 
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\.1 
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(l.A. No o  1fl5/9 

Shrj P.jj, 8hu and 17 Others 
.., . 

ey Advocth 
 

— Uersus 

C 

Union of India, 
r*ipr-1 

 ted by the 5or u Lii.' y Lui thu Govt. u 
f lniiu, fliLLr y  u'r 5teel arid 1ine, 

Department, of (ubM QS , 
New Delhi. 

. 2., 	The Oirector General, 
Geological Survey of Irrlia. 
279 .L.rgehru Road, 
Calcutt.a_700.013 

3. 	Thu Oeputy Director (onerJ., 	
i'.. G 0010gj3l Survey of In-j.,i 

North EaEtern Region 	
! .' Asha Kutir, Laitu,pkhrah, 	 Yr 

- 	
ShillOng793003  

y_>7 	.\ 	
—.... ......, The Director, 	............ 	

. 

,)))) 	 , . 1 • 

Oimapuj 	. 	. 	 . 	

' s..''.. 

By Advocate Nr, G.Sarma, 
Addi, C.t.5,C. 

- II' 

flU 

All tho 	flPi'1iCtiono r-1 ti to irnilar cim made 

by CroupC and Q omployeo8f the diffeaunt department s  of Govt., 

or India (concerned in the tospactive applicatlouis) posted in 

Nayeland and conmon questions of iw arise for dtermjnatjon hence 
• 	

for the rake of 3CuInptt.ihiti;jv conidoratjon or mtarjal isus 

involved and convehience thnuu aro huinj dipwod of by this common 	 ,e. 
udgusnbnt, 	. 	 . - 	 .. • 

..........-- 
	- .- 

."'..q 
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• 	
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2, 	The case of the applicafits.is that,Central Covornrnent 1, 

C & 0 Group ecnpluyuue posted iii NacJuland thoy are Oligibl for 

fruu furnj.j but r1cJno has boon pràvicjerJ to thorn 

and thrfore they are entitled to be paid compensation in lieu 

of the rent free aCconunodatjon (consjstjng of liconce fee and 

House Rent Allowance) but since that is being denied to thorn and -. 

their various representations have not yielded any pciaJtivo roeuU., 

they hve approecliod the Triburi;,l for radresai. They pray that 

I 
•i .11 

Itt 

they be hold ont.itle(J to got thu licuncu fee and house rent 

allowance retrospectively from duo dalee. 

3.   

(a) 

 

This application has been filed by 47 Group C and 1) 

employees of Geological Survey df India (Ministry of Steel and 

rrvt of mdi 	o.J3rQ,..posted in Nagoland. Their claim is 

inly based on following Pbmoranda & Orders s 

2(2 2 )-E-11(8)/60 dated_2.B,60 read with 

	

4 	)•• 	 lett 	No..41/17/61 dated 8.1.62 from the D.G. P & T - 

	

-'•g• 	
Annaxure A..4. 

• -•-<: 	2. • 	

'.-•/. 8, 	

- 	 ••\ •'• 

• 	I.. 	
• ,C. 	

. 

j ) 

(b) The respundnte have filed a cornion written stteirunt 

endest the application. They have raised the bar of lirnita lion 

on the ground that the cause of action had arisen in 1986 and that 

0411. J• 1 1 013/2/86-[.-II(B) dated 23.9.86 issued by 

Ministry of Finance, Govt. of India consistently with 

the recomr...nda tions of the 4th Central Pay Comni&sion 

and Order. No. 1101 5/41/86-C-II(B)/87 dated 13.11 • Mi 
nd 

Earlier decisions of Central Adminjstrdtjvo Trl1,ur4l, 

Gauhetit BunCh with the decision of Hon'ble Supruma 

Court, 

fl'.3. 
p 

• 	4t 
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• 	 S 	 - 

S 	 . 

,:c)ulcj not be agitated in 1991 and contend on meriteinterelje that 

there have been no instructions from the Ministry of Finance that 

ikl-, 

Central Govarntnunt Employees posted at Dimapur are entitled to rent 

free accommodatIon, They houever state that G.M. dated 19.2.87 

pLovicoe that where rent free aCcornrnodcion is not available the 

Group A,B,C & 0 are entitled to House Rent Allowance plus licence 

'eo in lieu of rent tree acconno.cJatjon, Thus the gravamon of the 

dufunce is that since the applicants are not persons oligible to 

yet the benefit at Dimapur they do admit that in lieu or runt froo 

eccor.odatjcn where it is not-provided House Rent Allowance plus 

liconce fee would be payable In lieu thereof, 

(03 Arguments of Mr. Trikha and Mr. Ali have been hoard. 

4. ' 	facts in_O.ft,, 2 of 1994. 

• 	 (a) All India Postal ErnployeuejJnion Postman (III) and 

Extra Departmental Agents and the All India Poat.al.Employeos Union 

•.PoetsnoriClaas (IVend Extra Departmental Kohima Branch are espousing 

the cause of.Group C and Group 0 employees of Postal Department. pO8ted  

throughout Nagaland Division, ItbLa_appica.tion,. Th3ir grievance is 

07,  
J 	I 	I 

JtmenarnelyUiat they are entitled to rent free accommodation or 
- 

- 3pJensatjon in lieu thereof with House Rent Allowance 0 applicable 

to 3 C].4ss Cities but the respondent& are denying to extend that 

benefit to them arid have not ro.pondocJ to their reprebentations. 

AdcJiti6n4liy their grievi -se is thut although botwetn january 1974 

and December 1979 they were paid House Rent Allowance 9 15% of pay 

plus Additional House Rent Allowanco Q 10% of their pay that has 

been illegaiXy reduced to 7.5% from 1.5.1980. They rely on salf—arne 

nuterial as relied upon by the applic'nt8 in the companion cases and 
S 	

S 

I 
• 	I 

itt 	•,., 

Ii 
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41: 
thuir contentions oro aico tha 	Thy pray aimilarly for e 

declaration that all the eIliployub of Poutel Department posted !ri 

Nagaland are entitind to Houno Rtnt Allow3ncU applicable to Central 

Government Employees posted ir '8' Cia as Ctiee with effect from 

1 .10.1986 and for a djretjon to the respondents to release the 

same accordingly with effect ñorn 1.10.1986. 

(b)The respondents have filed a common written statement 

and the contentions raised are similar as in companion cae.. 	They 
deny the claim. They inteLalj.e contend that the Gtaff Of P & T 
Department is not eligible to the 'benefit Claicwd. 

 

; 

(o) 	 te SIM 	arid 	Mr. 	G.5ar1na,Add)CG5C 

have been heard, I 

; 
5. 	Facts in O.A. 	11j5 .. 

' 
This appl1catio -  ju 

15 buni 1 11i by 	thu 	aian !' 
Cmployeoa' Aosoejatjori.'for and on 	huh;ilf of Group C & 0 employnijo P. 

of Census Operation, postetj.'n Noyaiand. 	Their contentions are similir .' 
to these made by the applicants in O.A. 48/91. They rely on certain 

' t 

additional material 	as they have approached the Tribunal in 1995 

whereas Lha other O.A. was filed in 1991. 	These applicants stats 

that by virtue of the Presidential Order issued on 8.1.62 the ci1ie 

ht.ho State of Nag.lri are equaled to citiee which have been 

'claasifje,j as 'B' Class cities for the purpose of payment of House 

Rent Allowance and it is sti.11'operatiu and entitles the applicant 

employees the benefit of House' Font Allowance. 	They further 	tata 

that 	the St.a Lu of 	N.3Uul.l1J 	is cni'jdtiiud 	to be 	a 	difficult rsroa 	fur 

the purpose of rented accommodation. The emplcyeoa posted in the F 
State are therefore entitl;j to rent free accommodation or Houoo Rent 

L 

Allowance in lieu thereof applicable to 'B' Class cities. The applicants 

idvott 	- 



Ell 

. \ 
s8s 

laopoint out thit ill view of the AbtitiOfl Award 
which hald.L- 

hat eniployeoe of the DiractOrUU3 of ContUa Dporation&P08 t0 d 
W  

in Nagalan are entitled to got House font Allowance and personal 

ulicuance at the same rate as that of employees of Post & 	Te3iJ9ZPh 

Dapartmunt from 1.5.1976 and although pursuant thereto reopondenta 

have boon payihg.thO Houbo Rent Alowuncu that is being paid at 

the rate meant for 'C Class citiec they have denied payment at 

the rate meant for IBt Class Citie to which they are entitled. 

They also make a grievance thut e differential treatment is being 

given to them in denying 
that bnt'it wharoar, Central Government 

employeeS in other depaftmaflts have been given that benefit. They 

contend that all Central Government CUY30YaU5 pO8d in  Naga land 

are 0ntitlCd to 1(0030 Rent AilOw3fl 	a, the rate admissible to 

s—ClasS cities and they are also otitled to compaflaatiofl in 
lieu 

of rent free accommod3ti0n. The p1tflt6 state that they have 

filed reefl° 	
to LhG re u:inth but have receSVnr no 

re&pOfl6Q.h0 they have 8ppi'oach0 the' Tribunal for relief. 

TheY pray for a daClarati0I 
to the affect that all Group 'c and 

D1 ernplOyOBS 
of the Directorate of Census Operation poeted in 

t4agaland are 	titlOd to House Rent Allowance as well, as 

frog ccommod8tj0r applicable to the 
compensation in IOu of Rent  

Central Government tmplOy000 pO3tti in e Class citiQ8 with offect 

to release 
from 1.101986 and for u dirocilOti to the respondentS  

to them HousO Rent Allowance ® 15$ rtØ cc.mpensatiohl 
in lieu of 

o 	
' Vrent £roe accotflmOdati0 with effect rrom l.1O.195

6  

,jJ)1 (b) The 	
by a C:EUOfl 

written statement 

• 	 resiSt tho 0 ppliC3t10 	Their conteCIi0fl8 intera'lia are a 

foflowO $ 

j. 	
There in no provisiofl or,pt0vdut'9 rent 

free 

• 	 miodaU0fl to.eopl0e& of OireOt0t0 of Census 
acco  

Operati0ti8 tagaiand. 

A0 
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S 	 . 

Fot Gcriw4L accomodU Lion the employs6/OcCUPafltS  

are &tipposod to pay licunco feci hence it Capnot. be 	 1I1. 
termed as int frun accoiiu:ioda tion. 

Hou co i?r1t A 1iowncti i twlnq paid according to pay 	 S. 

8iab of the individual uniplcyou.0 per rules and Ui.re 

is no special order issuud for payment at higher rate. 

iv. 	Thu applicants etinot cunpa IC ttiuin.elvoG with other 

• 	 departmtrnts whru highor house Rent Allowance rlb3y hEve 

bocr t:aid lokinmj to tho nature of duties and resion- 

	

S 	 r1bili tios under UjI't .ruitL vorkiny conditions. Likwioe 	II 

,;oj.vjc,2r, ccnnu L bo uqii3 ted with non—' 	nl.a 1 

	

:11iC4I r) 7,  a ro not similarly circirnt.flCd 	
r 

urnployus. 	 . 	

S 

(c) 	fl. t.ut. of tii1t:n1t Lht LIUVO is to 	y th"t 

applicants ro rot 11iy1tiO for i ifit irou cco11110d3 tion and it is 

	

not disputed that on being found to b.e eligible to the srue they 	
. 

wouldb8 entitled to the prescribed coflrpe(Isa tion in lic'u of the 

frea dccoInIuoddtiOflu 

( 	

\\ (d) irQUUIert.t3 01 Nt. U.K.Sifl 	ML'. G.SharmU , Addl. 

• . 	1JC, have bw.rn tiei.Lr-d. 

"•'-' '" 	 (a) Thu 121 upplicLir%t.s a0 onrploy000 of 5ubaidiarP IntelliYw%C9 

S 	 ..• 	 I',  

	

te of ra 	land. ppliCflt8 at 	 r'i rial .os. 
bureau posted in the  

 

2,/;,i,1r5, 	 /ll, 1, 	bm), 	IIUI 12'i .iu Giouç 	U'  

ya ze ited) uiplOy 	ir1 ott u 	3 r 	(1' p ' C ,  & ' U' 	rployco . Th' v 

	

I 	pray ifora dec_laLa Lion to the Oft.. ct that Lhy Pre 
untitled 

.5 	
to Hour3e'Ruflt Al3ow:nct3 and comp!nsdtiOfl in 

lieu of Rent Free  

Accm04 Lion at h. 	a e n pUcblI3 to 	 Governifietit Ci"py' 

'• 	
potêd, in '' 

Cls citi'33 with effect from i.iU.19ci6 nd fur a 

ciliectiofl to the u;t:.pufldJflt 3  to nlu. se the House Rent AulowrtC9 

te . 

• 	 5.. 	 ______
1' 

_.LjuL1 
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110$ 

to them accordingly © 15% end Cu pnation in lieu of runt Urea 

accomniotialiun with uffuci. from 1.10.1986. They contend that cities 

in Nagelund are oeclared 'B' Class Citisa and they re entitled to 

be given rent free accommodation at conpensition in- lieu thereof. 

They rely on the Presidenliul Order dated 8.1.62, the O.M. dated 

23.9.86, We rucu;muiuln Lion of 4th Pey Commission, the Arbitra Lion 

Awadrelting to employeea in Directorate of Census Opuiatio:ia 

who are similarly placed, the juJgement in U.A. 42/89 alonwith the 	F ;  
Supreme Court ci3cisiun thorein and the circumst.anca of the benefit 

extended to em)1oynno in other Jupar thents of Central Government and 

also point out that their rproeontatins have not yet been replied. 

Their submissions are the same cc in the other 0.A.a. 

The respondents have filed their written Statement. 

They OO89 the application. It is contended that Kohima & Dimapur 

t.h cnly citing which are classified as 'C' Clae 

• 	Citiea and rest of the Nagaland is uncliieified and therefore the 

claim of applicants for House Rent Allowance at the rate payable 	 4 
to Central Government Cmployeoe i 'B Claaa Citieaia untenable. 

Other contentions are on the same lines as in companion 0.A.&. 

Arguments ot Mr. B.K.Sh'rira and fir. G.Sarma, Addi. C.G.iC. 

have been heard. 

70 	recta in O.A. 1Q5I9. 

n 

(a) This applicdtion ha been filed on behalf of 47 Group 

, 	 and 0 eniployoos working urur the Director, G aologicl Survuy of 

vI )!dia, Operation rnipur-Nwjiefld at Qimapur. They were not prtiu9 

Jk%t1 frI 
O.A. -42jGJ/G9 although similarly placed.with those applicdnt6 

,.. •fr.;.4./ 	•.-•'- 
and their grievance is that they are not being given benefit of 

/ 	 •0c 
* - 	 - 	 •, 	.*. 

1, 

Era 
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the o:dor in that 04A on tho ground that they wore not parties 

nd Lht thoy nrc unti tied to get House Rent Allowenco applicuble 

to 'B' Class Citie 	15% and also compensation 9 10% 
in lieu of 

Rent.fr9e,860OmOdati0fl. They claim to be entitled to euo4 

accom.od3tiOfl. Their representationh8 V 6  not brought them relief 

hence they have approached the Tribuna. They have raised contentions 

similar to these as have been raised by the, applicunta in the other 

companion 0.A.s. They pray for an order for payment of House Rent 

Allowunce at 0-2 Class• City rato with effect from 1 9 10.86 to the 

staff in Group C and 0 
by extending the benefit of judgement and 

order in the earlier D.A. They also rely on the (pro—review) 

decision in O.A. 48/91. 
/ 

(b) Although ruupondoflts could not file written &tatonnt 

• so far we have 
permitted !%r. G.SarrT , the learned Addi. C.G.S.Co 

o make his &uDm1.ssCflS 0 ih 	t1ri ae cy have been received 

and the lared counsel adopts the contu'ntiofl6 urged by the 

- h I  
dents:$i'%theiI written statement in anewet tO.U. 	 I 

Arguments of Pr. S1( ..SharU and Mr. G.Sarma, Addi. C.CS.C. 

8. 	ThO"POintS thatarise in all 
thosG applications fo conai- 

doratiOfl jc bn'are as followS 8 

i. Whether th e  apSlicaflt3  in the reapectivU OJI.s ate 
	 I 

: 

lLQib1 to the' c6hct3 scion of Rent free acoouip6dati0 ? 	!; 

iii 	iat are the OflPOfltb ut the LomIefl$ti0fl pdyable t 

of the rent free a L Lc1nmOdaU0t where it is not 

- 	nde.avail3blU and uhUt quantum 7 • 

• 

i41hethSr the 
licence fa as one of the components of 

ompernstion L.a payabl5 010% of pay 7 

• 	 • 	

4•, 

U ,  

Ut 

U 

• 	
: 
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i, 	WheLhOr , 	( 	coioieflt or Li l a componse 	is 

payable G 15 or pay ? 

V. WhetherifPi othvwi8O jepayable 0 15 % 7 

vi, from,.what date above paymaintd are applicable ? 

vli. Whothar appliante are being given differential treHtmet 

vis—a-vis other Central Government Daparttnaflta 7 	

\ 	I 

viii. What reliar, if any 7 

9.. 	
Since all the applict10fl9 raise same points we shall doal 

with the entire nterial railed upon in all these cases together 

and also deal with shm$.ssiOflt3 of learned couflsBl appearing for 

reBpeC.tiVO applicants and the raspofldaflt 8  in the respective applica-

tions together. Dir an&W0r8 to above pointS are as indicated in 

the cnclUdiflU part of this order for the reasonS that follow. 

p. q 1 

it will 
ta convuflioat to take a note of relevant rmoraflda, 

Ordare and CircUi3rS issued by the Govt. of India from till6 to time 

in.regard to 
providing rent free accoEflmOdatiqflQr compensation in 

lieu thereOf in the first th&taflOO and then to take a note of the 

dociaiafla citod before procoodiflQ to examine 
the  claim of the - 

) ;çs!ocive . aPPh1cants0  

	

p 	
trs 	the learnod Sr. C.G.S.C. repr885flt9 Union of 

:1/ y Jpndia in all thesa 
 

L.1eBS 
has LonQlY relied upon8n 

old 0. i. C. I. 

& . 	
0.M. No. 1211/60 Picc I, dated 2nd AuguSt, 1960 and 

contfld that it is still j.operati0 and 
holds the foid. it ws 

or 

.........
. 1 	 not broUght to Uw noticS ol' tho Tribunal 9jthar jn O.A. 12/1 

0.A. 2/94 or O.A. 46/91. It 
was produced in review app1iC0ti0l No. 

12/94 in 0.A. No. 46/91 for the first time (wronglY 
	fltj0flthg as 

1211/63 Aco I though ccy 
znnJXGd 	owait 	i21/60). Now after 

	

V. 	

.31)QndofltS 
annt dascrib it as a niw 

SO IMflY 
pj. 	 8  



* 	 - 

.13 

4 	 I  

discovery of evidence. Thtt is Laying premium on tho lp..of the 	 . 	. 

Dpartmont8 concornsd or Lchss on Ihoir part. Howo, as ii 90,30 

totho root of the matter according to Mr. Ali and as soeral 

• UmplOyse8 of vrioua deprtmnt& are concerned and aV$:d quut.i'n 

is involved we have permitted to refer o it. 	

0 

126 	That 0.M. restricts the concession of rent freo accom'odatiOfl 

only to a limited class of 0111p10yeB5 who ae required to reside 

in the cumpus or in the vicinity of placos of work where Uve 

presence on duty is essential and does not confer that benefit  

&.- 	generally on all the employees.- 

It is eubitted by Mr. Ali that the O.M. dated 23.9.86 and the 

claificatOry lettor dated 13.11.87 on which all the applin' 	
4I 

have based their cL3lrn are to be read and understood as applic1le

11  
P:9fl1Y thos employees who fall jithin thoambit of criteria 

 

by the aforesaid O. 	(12-11/60 Acc-I dtod 2.860) . 
 nd 

rescribed .. 	:-.......-' 	 fl  

nco nore of the applicants havu statd that thejUflft 

W 	' 	) jiteria of at O,M they are not eligible to gatrent free 	 . 

\or Co' insation in lieu thereof. He eit that 
V 	ccommodation

their claim all alo", has boon ba8od on a wrong asumptiOfl £'MJ as 	 •.. 

hÔI not at all eli, Ible for JiB concOssiofl of runt free 	
' 

accoOdati0fl theentir edifice of 
their claim must fall down 

 

and as the earlier dot 	ans woia based upon erroneous hypothesis 

•N:•, th98 cannot confer a right upon the applicLflt8 to gut Lio 

as they 
 

were nevr aligibi? 	
me. .Thcc. argumCflth/(50 fo 	' e sa 

• 0 

been addpted by Mr. G. SaLma the 	
arnod Addi. C.G.S.C. Thus 

' 	quo&LiOfl of eligibil.tY has been rui'd. 
0 0 •  

13. 	The Office  ('morand'JIfl No. i10i3/2/66(8) 
dated 

was 

iosoed consequent upon the recOfllflefldati0fl5 of the rout 

0 	CómmtSSiOfl cont8ifli"Y 
the decision of the 

Gout. of India rl;i tiny 	k 

• 	

0 	

0 	
:Y 	. 	. 	

I.. 

• 	 • - . 	

0 	 --• 	
_i• - 	 —.- 

0 	 . 	 :: 	 .• 	
0 
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4 	
I  _ 

to grantof compensatory (City) and House Rent' 	nca to AlIoa 

	

•'' 	:'•.. 	•' ' 	 ____ 

Central Govornmeflt Employees. It recites that thaPaDicJont of 
.. 	.'I.., 

In'iia was pleased to decide in modification of the M1flistty'8 

(Ministry of Finance, Department of Cxpendituro.)O.. No. F 2(37)-

-11 (u) 64 dated 2711.65asarnanded from time 	 for the 

Compensatory (City) and House Rent Allowancoa 	 \ 

Emplo'aeo to be.admiesib3.o at rates manti9net41ein. 
• 	 . 

14. 	Under the above 0.. (dated 23.9,86) a' 	 ii te of 

House Rant Allowanc& was preecribod in place oi.parcntago basis 

and (in 80 far as material here) it was provided the t the House 	. 

Rent A3.luflCe at thsa ra as shall be paid t0 4 lyeea(othor 

thank ttoo provided with govt, owned/hired a n) without 

requiring them to produce rent receipts etc. It ' l1jUar provided 

CC 

n it 
that whata House Rent Allowance at 15 porcunt of pyhae boon 

10W94 under epacial orders, the same shall be givan a admissible 

,i,sn.ssu 	 :t:- 

N 	 tj 	 . 
It furtharprovided that those ordeawil]. apply to civilian employees 

of the Central Govornrnont belonging to GroupS 6, C'&D 
only and shall 

• 	' . 	be affotiVe from 1.10.86. 

• 	•• 	. 	. 	
. 	 '• 

15. 	It is necessary to understand the t.truef imp9tOf this O.M. 

ltloBrlY deals only with the quantum of 	 - 

payable from 1.10.86 to all Central GovarnmefltmPl0Y008 in A,B-1 

Ile 
and 82 Class cities ano does not refer to compafl6ai0fl paya 

	in 

h "couodatiOfl is required 

to be provided. It does not make any reverence4 	
,4gibilitY for 

getting that coco8si0fl. Rather U'e'ord8 	0tL1n..thos0 provided 
0• 	

, 	•
FW with Govt. owner/hired accommOdatiofl 	

ke It jnapplicable to that 

• 	.•. 	 ' 	

'I 

cste9OtY of employees who are eligible for rent free ac commodation. 

Thu claim or the applicants foundod on the basis of this rmorandUm 

appears to'ba mieconcoiVec1 
4 n the extont,BoU8flt Allowance is 

Oc'O
t4,$'Jt .. 

- 	___ 	 . 	 •, 	.. 	 .4.. S.. 

•••• 

- --- 	-- 	 - 	 - ----- 



cirad as a component of compensation in lieu of rent free 

accommodatiOn. With this nature of to O.M. there j8 objoualy 

no reference in it to the C.M. dated 2.U.60 (12-11/60 Acc 1). 	 ; 

Thu 
respondents however have not chosen to produc8 the ReeolUtiOfl 	 . 

No. 14(1)/IC/86 dated 13.9.86 or ).M. No. F 2937)—C-1I(B)/ 64  dated 

27.11.65 toenlightefl us whether these refr to O.M. dad 2.6.60. 

wp. cannot tharafore assume that these refer to the aforesaid 0.. 

dated 2.8.60. 

16. 	The claim of the applicants h. 	
o be clearly undorotOod. it 

i ts fur compensation in lieu of runt fIO acoOdati0fl'0fl the 

hypothesis that they are untitled to it* it is the 0.M. (12-11/60) 

dated 2.8.60 which provides for the compensation CDnisting of 2 
	 v: : 

compOent5 namely 

 

Licence fee 	10% and 	
: 

Vt 

House Rent Allo1'aflr0 (at prescribed rate).— 

/ 	
'ébOCt however to the 0ri9ibiliY criteria prescribed therefl. As 

(as House Rent Allowance is concerned the concept has to be under-

.)• in 	
One, as oU9 Rent AllowanCe payable to al 

two different ways. 	
l 

Govt. CmpYO0S 
except those who orO eligible for rent free 	

4 

Glentral,

.' 	
s one of the compone 

acCOmmO ti0fl and two, a 	
nts of compuflsati0 	.. 

	

S 	
- 

payable in lieu of vent free accO(Tlflodation where such accotUflodatj0r 

t.wi1l however be rational to say that the 
is not nidU available.  

yable as part of compensation should 
rate of HouB Rent Allowance pa  

also be the same as pro&crthud for 
all civilian empl0yeD8 from time 

to time such as tinder the O.. datud 23.9.86. The applicants however 

the rate of house Rent AllOwancO as payable and 
have confuGd between  

oligibiUty tO 
get compenSati0I o which 

House Rent Allowance is one 

laid nuch 
of the componentS. As a result of this confusion they have  

00lI  emphasis Ofl the payment of 	
Rent AllWaflce nd 

its rate '  and have 

\ 	
O 	 F,. 	

•0• 



not clearly shown as to under who 
 

decision of the Covornrnet all of them canclaim the compen .\ 

in ).iou of rent tree accommodation. ...................... 

1?, 	The applicants rely upon 0,M. No.?I(B) 60 dated 

250 issued bY the Pr,paidont,or Jnd4.Jj orp & I at.aft 

an0.M. 41-17-61 dated 801.62as 	 that they 

are entitled to rent free accommodation as it, is provided as a 

cocesaion to the employees posted in Nagaafld, whjch 18 regarded 

a difficult area. 

o.rn. 2(22)—E—II(B) 60 dated 2.8.60 contai sorciar of the 	 L 
President of India applicable to P &T ataffw'orking in NE.FA and 

h: 	 • 

NUTA - on the subject of revision of allowances, same provided in 	

( 
Clause (i) (iii) as followa $ 	

0 ,  , 

i,' •. 	 . 	j 

 

"Ronttree accommodation On a scale approved by the local 

adrniniutratjo, the 	 not provided 

with rent frea accommodation, will IoLo,er draw HRA in lieu 
I. 	 . 

thereof at the rates applicable in IB,  class cities contained 

in Cal. 4 of .iragraph I of the Miniatryof Finence 0.11. No. 

2(22)——II(B)/60 dated •296950. 

.i!l?.OP1• 41p17/61-da.od 8,1.62 continued.,theL).pAatratas of B Class 

It is contended by the respondntO.'A. 2/94 that these 
I 4P7 / 

•:,:ocessions were sanctioned to the staff: of 	Department posted 
! 

" 	 1NCF.A and NHTA only. 	 -  

As stated earlier the respondents rely upon G.I. M.H & W 
r 	 .i. 441 
O,f, No. 12-11/60-.Acc—I also dated 2.8.6Q,ttated that the poa.tion 

a ruOrdo  the criteria laid down in D.rn.a,Lda;tad26.11.49 and 
. 	•. 	.• 

( 	 August 1950 For grant of rent fea accommodtion has bven reviewed in 

the light of observations znda by 2nd Pay commis3iofl and it has been 

L 	
decided that 	 the efficient dischagu of duties it is 

• necessarY ttat ar e.;)xoYa.shouxd live. I 	r;the 
premises 

whore he works it would be doaiable that hi,ould be provided with 

	

. 	 ''.: 	•': 

	

'T. 4• ,. 	
a Govto residence w.ich should be rent freor rent recovarod at 

'Ii V 	-. 
. 	' 	I 	 • 0 	 • 	

• 	, • 	 ,. 	 , 

	

- ..' 	 ',• 	 •.

COX 

0 	 .. .._.___ 	.-.--,•- • -. 



lip 

	

J 	 ruduced rates only if the rv turo of hiu dutios or conditions tinder 	 ' 

which they have to be perfcrrno'are such that a higher adele of 

1/ 	 pay or special pay etc. would be 'granted but for the concession 

of runt free a000lmrndation'or recoveryof runt at reduerates. 
 

This 0911. was produced in lleviuw Applicution 12/94bu€ in the body 

of the Review Application only a trunca tad portion. was mentioned 

wh icli givis s inialeadirtg impression 0  

190 	Now althouyh this O.M. (12-11/60-Acc-I) was issued on the 

same day:onwhich 0.11. 2(22)C1I-9-60 was issued it is apparent on 

a plain reading of those two that thuse related to different subjects 

icid,did not cover the 'seme field. Whuroae tho earlier one refers to  

iasos where the concession of rent free accommodation is given to  
j. 

	

those for whom it is obligatory to stay, at the office premises the 	 j 

• 	latter conferred that benefitnn all employees of P & T Department 

posted in Nags land. The 1st O.M. howovor, by itself' doeó not conclu- 	 1 

	

/ 	.• 	 ',',' 	 •..- 	 .-c.••-' 	"- 	 - 

'i'iely show that such cqncecs 	wat. net  dvdi.lwLJls to oth 	jC 	
' : 

- 	 • 

That it could be so can be seen from the latter O.M. that was 

4) in respect of P & I staff in NHTA. 	 has flown 
r'' • ' 

• 	 - 

1962. 

;20. 	The quest has therefore to be still continued to locate the 	 ; 

right of the applicants to get this concession. 

21. 	NotIfication No. 11015/4/86-E-11(B) dated 19.2.87 reviod the 	. 

earlier Memotana on the basis of 4th Pay Commissions', recommendations 

by the Govt. on the aubect of grant of' componeatiofl in lieu 

of rent free accoinodation to Contrl Govt. employees belonging to 

Gruups ,, 'C' and tul as w!iO app) ic.blo from 1.10.06 and the 

President was pleased to decice that. these employees working in 

various classified and uncl-.sified cities will be untitled to 

	

compensation ln''lieu of rent free accott,modation with effect from 
	• 	 - 

13~ i.1.6 Cs undtr S 

• 	 •• 



- 	 3IIta. 

(1) Amount chard as, licencefee for Governrnor)t 4j 

acconoda ton from employees similarly placed . 

but not entftled to rant free quartere; end 

(ii) 	Hous,. Rent 

employ508 	
Sified  r 111T  

plaø in terms of the 
so 

22. 	The note below CIGUOQ 2 provided tha t for the purpose 

of those orders the amount Ch'rgd as licenco feefor Government 

accommodation wjl]., be taken as 10% of the 	 (7% 
in the case of employee a drawing pay below 	700)cicu1a ted with 
reference to 'Pay' in the pra—revised 

5C8108 that they are drawing 

they would have drawn 'but for their op'tion, if any for tho Luvisad 
- 

scales of sa>'. 	 I  

Under C.Lau 	3 'Pay' for the purpose of House Rent 

component of onmpQfltjon was to b dofined in 

44 

239 	
The above mentioned orders however have to be read 

subject to Clau'se 6 which 8tatod. 

" These orders will apply anly to thincupbent& of posts 
which have been specifically made alig1ble for the  
concession of rant free accommodation under Government 

°• 	orders issued with reference to pra 2 of Ministry of 
Lrke and Housing and Supply's 0.. No. 12/11/60/ACC_1 

dated the 2nd August, 1960", 

•'• 

The :note thus restrjcs the 
COflOa&io0ly to thoo 

employees for. whom

nd  to livnonorner j Øthk  

should be provided wth aGovt'j09 rontf 

 
The respondents therefore deny the. claim of the applicans 
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Y 1 
25 0 	The obova J.M. was followed by 11inistry, of -Financv 

U.t' 	
o. 11015/4/8E-11(B) dated 13.11987 relating to'c.gompansation 

in lieu of rent free accommodation' ffectivu from 1.7.1987 It 

t.e ted thtthtj Pzoeic.iont was pleaoud (.0 decide thut.C1l Govt. 

Cmployeee belonging to Group  A,8,C and 0 working in UaiotJs classified 

ci;es/unLssifd places will be entitled to componto& i ri lieu 

or rent froe ecconrnodtion as under i 

Amount charged as licunce fe for Government 

accominowatiori as fixed in terms of (linistry of 

Urban Development (Directorate of Estatea'& 

0.M6 dated 7.8.87, and 	
: 

.5. 

House sent Allowance admissblo to corresponding 

employees Li that, clasifled city/unclassified 

pityisin terms of psiru 1 of O.m.o dated 23.9.86 

and 19.3.87 

/ 	- L - 	-. 	 - 	 ;- 
-J 	y he afooaaid 0.11. o.ated 7.8.87 flat •rata of licon TQ was   

4erducad on the recomendation of 4th Pay CommiasioflfOr residential 

( 	. 	 Lodation all 6ver the country, By Fundamenthi (Arant) Rules 

3 	/9B'1 the Fundamental Rule 45A was correspondingly amended. 
It.. 

t. 

• 	260 	. . •.What is however crucial is that Clause 2 or..the 0.M. 	 L• 
• 

• 	dated 13.11.87 provided as follows s 

	

"Other terms -arid conditions for admissibility of cornpen.a- 	Sf 

• tion in lieu of rent-floe accoimnodation indicated in the 

linis1.ry's 0.M. dated 19.2.07 and 22.5.87:remaifl the same". 

I t 

it thortre meanB that by virtue of Clause 6 of the ,11.c$ated 19.2.87 
-5. . 

which ppftad to B,C & 0. G'iup employees  the conc 	is confined 

-to only those mployoeo who are eliLjible to rent free Governmant 

• 	 acconodatiofl.Ufld0r 0.11. 12/11/60/ACG'1 dated 2.8.60.. Thu Government 

• 	of India thus cUd no depart from the criteria as was laid down way 	 • 

S 	
••-• 

0 	 -. - 	 . 	 ;.. 	 • 

• - 	 0 -- 
01 
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lx~ 

back in 190 and in the ab6encu of a ny relief sough,to compel 

the Government to extend the benefit of the recommendation to a11 

the ornployoso in C & 0 Group poeted in fjagaland,, 	riteria so 
I 	 . 	 ..  

prescribed could be applicable for dotermin

.

ngtt%?.i9ibilitY 

for earning the compensation in lieu of the rant fraoaccornoda Lion. 

That would m 	 e  ean that all the C & 0 Group empluyea would not 

automatically be entitled to got it but only .thoaa. falling in the 

limited class for whom the concès&ion was meant , wou.d be eligible 

to claim it. 

.28. 	 It must howe er be held that where independently 

of these D.N.a the concescion of rant free accommoc..atian is made 

availabloto all the employees then this restriction would not be 

valid being inconsistent with that provision. Howser no such 

provilon has been brought to our notice. At the same time it  is 

(4' 	• 	 important to :notc that the .respondent8have.adcnittad at some places 

'.. 	 that such concoasionie being -
given to altheemplOQeO. Thdt., has 

omPlicated the iauue which by itsoif requires invlvad process to 

know exactly as to what is the trua position. In this context we 

may refer to the wr.tt.en statement filed by the ra8pondanta 

(Subsidiary Intelligence Bureau — fliniatry of home Affairs) in 0.A. 

31/95. It is stated thus $ 

CP 

.,..' 
a the time of Na9a land Hi3. lUen&ang Area 

-. 	 (NHTA) was carved out from Assam, the employees of 

1HTA administration were allowed the conce&SiOfl of 

.ert; free accoiiguodatjofl or HflA ln.lieu thereof as an 

incentive to attract suitable parsopa from outoida 

for serving in this difficult tribal area. Thu benefit 

sub sguefl4y, extncd to other Cent l 	it. 	- 
wag 

V,. 
I- 

-.-.. - 	 - 	-.--.#.. .- 	---S--.--- - — .— - 

00W 
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tNt .Ctflta 	t-.'tnpys pcctc.d ct Dirnapir arc anti t.]cd 

t. feo 	coswnad.Uon. Irwiittu:i uCatornunt in 0.A. 11/95 

- 	 - 

s21 s 

I. 

"......Ou of 157,.,qroujj C and 0 officere posted at 	'H 
U  

Kohima as many as 54 offIcers have been allo
•
tted 

Govt. Rccomrnodatjor of type—i, II, and III which 
would speak nbout the allotment of acconimatjon' a . 

Para 9 s 11  As a mdtto1 of fact, 

at-snot a lie tt.ud P qy .Govt. accomrnoda tion are bein 
jflA plus Liconco Fee 88 is admisjble to 1 8 emploss 
at ohima Q 'C' class only" 

(Underlinsd.by us) 

p I 

V 	29. 	 These sLatemefltjfldjcat that the compensatjon(cornposod 

cf Itcenco fee plus HRA) Is tiolng paid which ean8 the criteria of 

dated 2.8.60 is not treated as applicable (to SIB under Home 

Ilinistry). Attho same time it is contended in the written alatemsnt 

filed in O.A. 48/9l(Geo1ogjca] 4 $urvey of India, Pinistry of Steal 

	

, jI1I 	Pd PU.noo) that there are no instructions from the PUnistry of 

t 	 I 

• 	 J.torate of Censie Operations - flinistry of Home Affaire) it is 

that there is no provision for providing rant free accommodation 

-- 

 

to employees of Directorate of Census Operations, Nagaland,Kohime. 

(This stand and stand in O.A. 37/95 of the Home (inistry do not 

appear consistent and It leads to the inference that di?farent 

thpr ttnurit.a are undorBtand.tng the poel tion differently and the 

situation is wholly confused.). In 0.A. 2/94 (thu Department of FooLs, 

Ministry of Conunicatiuns) it is negatively stateu that the allowances 

ind Concos&jOno were anctionp'j .to the t;taff of P & I Department 

posted in NCEA and NH.TA only implying iJr'rby that other euiployvs 

,'ure not antitlod to got the 	ina. 

30. 	 . tjch emphasis -has been laid by the applicants on the 

fact that eli cities in Nags land are '0' c1ss cities and HRA has to 

be r,aid at the rate payab)o for B clav i;it.ies. Ho also confusion 

- 	•.__ 	•.:, 
- 	 0 	

5 



J~ 

22. 

p 	 ' 

pareists between ontit1'ent for comp8fl53ti9 	e ,  Of rent 
Nl  

	

. . 	 freo accommodation (Compoaod of' licorce 	 and the rate 

. 	 . 	 . 	 . 	 , 	 . 	. . 	

:' 	'I.r 	•: ; ' 	• 	 . 	 , 	
,v . 	 • 

 of 
	

,pa yabla • ii 	tkan a the cornpQnon p ansation and 	
:• 

	

. . 	
j f Q4 genaa) con4itiopG 'ot"employmont  

. 	 . 	 .I...•?.y . 	 ' . 	
. 	 . 	 ..*, 

• 	
)iiQS. t1 	U 	>1¼ 	P 

31. - 	 The position in this roapeofr.w 	aa f0110W8 S 

• 	 . 	

.. 	
i. Where Govt. accomrnodaUon frasof charge or rent 

• 	is provided 

•.: 	

. 	 ii. Where sAjc ,h-accomm04~ti 	 ad on payfluflt 

- 	 of ].icanca fee y1 j iJ9p4 	he Govt 

• 	 iii. Where compensation is pai,U of rent free 

	

: 	: 	•. 	 . 	

. 	accommodationby' the ;Gout 	t.he employee 

 such accotflfflod4tion is not.maj(Q.availablo and 

•1.. 	
I., 	• :),L.. 	.• 	 . 	 . 	 . 	 . 

iv. Where no Govt. accomnOa .  9R4 allottable 

incidental to sevico in hiCtCUSGFRA is paid 
3 

	

" 	

' 	
by Govt. to the employee at rates pro e.cribod from 

b, 	 ti a to time and 	 f.R. 

	

v... 	 • 	•. 	 . 	 ... 	 . 	 - 
• 	

1 	 - 	' 	- 	-  

•"'•\, 	. 	 . - 	

• 	 .
•.•: • W • 	aI:a$Ii. ' 

tt 

: 	
: J . J. /') 	T9 	

il to th c.iti s 

,Nagal5fldb0th9 coneideLed B clBs citeD* flinistry of Finance 0.11. 

"• 	(2)J93 , E 	dated 14.5,3 

	

4•.' 	q.Mo.11O16/5/82 ii (a) dated 1.2, 	 time to 

I I:.- 	
: •c:_.;: 	-. . ......... -.. 

...••.,....... 	 . 	 ... ?.4... 	. 

'time 	containing the list of citLe/tOWn 
	rtiad as 'A', 

i .. 
	

1 0-2' and 'C' obse for the purpose of gra otnHRA/CCA to Central 

Govt. employees. BY the aforesaid O.M. (datl4.5.93) a r—laseifi 

ca. ttOfl.Wa, introduced on the ba&iç •  of 	5 	
t.The now olassifi — 

	

 
• 	.',.. 	.; 

 Kohinn and 
qn.e0401 ef'fectivu  

Di.mspur in Naalan° avu baun 	 towns. Hence p la ifiq pp*G4  

	

according to the resondeflt5 (in O.A. 
7/9 	B)10ther places in 

	

• 	 •1, 
'' 	 Nagaland are ulaeeifi8d. The, position priO.çt1erUt0 

was govornud 

	

: 	:.:' • 

• 	, by earlier orders of the Govt..Of. India.  t3t*r. 

ate- 

	

, 	 114 
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33. 	 The epplicante in (0.A. 11/95) rely upon O.M. No 

11015/4/86--.11(3) dated 13.11.87. 	The cpplicte in 0.A. 	2/94 H 

(Po.*Ljl Dupctrtrnunt) 	rely upon PimoNo, 	41-11-61 	dated 8.1,62. 	That • 

Piovi(Jd tiit 	IJIA 	in 	lieu of 	runt fioo accoinitiodation will be 	payable 

at the ral.e payable to 1 8' class cities contained in 04.o 2(22)-C- 

11 	(8)160 	dated 2..:6O..71'1u •pplicants in O.A. 	48/1 	(Geological 

Sirvey of India) also rely upon the aforesaid O.1. 2(22)E-I1(8)/60 

dated 2.8.60. Beldee they also rely iipwn 0.11. 11013/2/86 dated .4 
23.9.66 (already refeireci 	to). 	They 	state 	that fiotn 1.11.79 	to 30.11.79 

i1 
t:rny wore allowud 	HRA © 25 	but it was wliu).ly withdrawn bctuan 

1.8.75 to 31.10,79. Later between 1.12.79 	to 6.1981 	URA was 	allowed 

at 7-% between 70.81 and 31.12.85 and from 1.1.85 they were paid 

at thu rate applicable to 'C' class cities. According to thorn it 

should be admissible as for 1 8' class cities. r 
-; 

4. 	 The contentions based upon the various 0.I1.a noted I• 
1 

•• 

• abu show that the applicants are confusing between FRA payable .. 
/ 	 ';•. 

a'gonant of compensation in lieu of 1  rentv free accommodation and rt 

HKbttrwiee payable. As seen earlier the 0.M.s dated 23.9.86 read 

I 	%y49)a.). 12-11/60 dated 2.8.60 are relating to compensation and 

J 	
tevance about the rate of HRP as part thereof can be made only 

• 	• 	b 	those who fulfill the criteria for eligibility to get the FRA. 

The epplicant& however have not produced any O.M. declaring all towns  
• 	_i 

i 
I• 

including Kohima and Dimapuras '8' class citios even after the 4th 	j. 

Pay cnissions' report as from 1.1.1986 or after 1991 Census. 	• 

........ 

35. 	The applicants seek to dLaw spport from the below 	i 

mentioned decisions * 	 . 

1. (S.K.Chosh. & Ore Vs. Union of india & Ors.) 

O.A. 42(G)89 dated 31.10.90 CAT Guwahtti 6cnch 

Vr 	
It related to Po5t & Tulucomrnjnics Lion Depar tmnt. 

The Bench referred to tim provision for payment 

of HRA in lieu of rent free ac i ommoda Uon based Dfl 

ocol 

, 
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order datod 861.62 and notij 	reductI 
in payment from 15 to ob 

"SS.-e Nagaland ......... waacon'aicioecJ as 0 

difficult area from the point of view of 	. 	. 

availébility of ranted house, 3l P & T employees 
J 

postad there either got re 	fee quarters or, 

where. such quarter - could notiba'provided by the 

Government, were givanhouaren.tat the rate 

applicable to '8' class citius. 

36. 	 It was therefore held that the applicants (therein) 

were untitled to }-A applicable to Central Govt. employees posted 

in 1 8' class citiea which includes classifications'3-.1 and 8-2. 

This part of the decision had been confirmed by the Hon'blé Supreme 

urt as discussed below. It is not therefore open to us to express 

•/i &//' 	,nyilppinion differently. 

() • ; p_;P1a%t dc1fn 

f 	26.1,93. 	 I ..lIHr1jP43 

*- ..v ..  
M . 

i 	The view taken at thatstageiaaa based on 

the decision in 0.A. 42/89(eupra) and relating to 
• 	 /:,•. 	.• 	. 	 . 

compensati-on. Thu decision mainly dealt with varying 

rates-at which liM was paid over.tha years but does 

• 	 • ••/ if 	not notice the distinction betes,npayrnsflt of FIA 
• -..- •.. 	'.. 

 • 	 . 

• generally and as part of compen
.
sation in lieu of 

rent free accommodation. The decjoion however, could 

- 	
be read in the context of the Supreme Court deci&ion 

arising out of O.A. 42/G/9(eupa)., 

We 	We iy now Curn to the uUgument or'4h 0  

' c5 	Court in Union of Indiç '1/S S,.K.Ghosh & Crs.(Civil Appeal 2705 of 

1991 )' decided on 18.2.93 (which was the appnl filed against the 

Advoratg- 
- 	 - 	 - 	 . 	• 	- 	 • 	

- 



N • 

oxcft•r of €tio 	Tr!buna]. in C.A. 	No. 	42/89). 	The decision does not 
1• 

help the respondents but ConclU006 the issue in favour of the 

0pp11cte. 	It is submitted by the respondents iri R.A. 25/94 

(Pciital Department) goneraijy that the 'NOn'ble Supreme Court 

/ did not 	&tion in its' judgemont about compensataflowancu 

'nd as such cleim for that portion i.e. compensation 	10 	of 

monthly emoluments with eect from 1 .7.1S87 in lieu of rent free 

accommodation" is not tenable at all. 

38. 	 WO have undavourad in the course of above discussion 

to highlight the difference betwn payment of compen:tion in 

lieu of rent free accotiodatjon which contains KRA as alLe of jt.s 

cuu.Ononto 	nU rrttu 	of 	1RA pyibiu otliorwise 	than 08 part Of 	tThi 

compensation1 	Thai judririt of 	11w 	Hon'bla 	Supruine 	Court does not 

rater to thu O.M. No. 12-11/60--Acc-I dated 2.8.60 and apparently  

it was not brought to the notice of Their Lordahips. That 0.11e 

which is now pressed into service leads to ci1eating two different 

situations. Whatever that might be the decision is binding as to ) IN 

..\ ' the rate of HRA. 	The material otjbervations are as follows s 

S 	 '' 

"The cities in the State uf Nagaland.have not boon 

classUied md as such the general order prescribing 

e.g.. 	Al 	 ,4 	 -s 1= 	F , 4 4. 
• 	 • 	

I 11.414 O 	 I 1.CI U L 	 A 'SIll LII fl-S IA U Ut 1.4 4.1 I 1.34 14 I U 1.1 'S.Ltl U QUO 1.1$ 	14 4. 144.0 0 

could not bo mad, Lpplicable to the State of Nagaland. 
/ 	

It was under theo circum3tancoa that the President 

. 	of indiu ienuCd an ordCr dated January 8, 1962 grriting 

House furit 1cllowtncu to the P & I staff posted ih the 

State of No va land"0 

After quoting Clause i(iii) of the order tah1ch refers 

to O.M. 2(22)—-1 I/b/O d.i ted 7nd Aug st 1960 their Lordships 

poccoded to obt c,rve thuei 

'It is clear fror.i the order quoeb above that the 

• 	• 	P & T employees postuø in the State of Nagaidno are 	
' 

entitled to rent f roe accounodatioh or in the 

AdV 
A 

- 	- 	- 
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I 	 • 	
,, 

	

alternative to the liouse sent Allowan 	at' the rates 
applicab).e in 'B' class cities. The Presidential_Qrder 
2u_ ..o g  I t lee in the St toot' 

• ' 
Na 

4
q 

r
ä land for tho 

.purposes of payment of House, Rent'Allowanc&'to the cities 

which have been classified as s, claasw,: 

	

t,e. 	 Cr 

.' 

\iI further; 
....... the question for - our con8ideration i8 whether 

the respondents are wntitlud to the House Rent Allowance 
as provided for 'Be cla&s cities by the IVth Central Pay 
Commission re- "mmor,cjatjons which were conferred with 

effect from October 1, 1986. 

" 	 It is n' disputed that the Pzesidentjal Order J' 	- 	 ':•'\' / 
 e 	 dated january 8 1  '1962 is still operative. We are of the /, / 

	

'\ 	view thal th e  State of Naa1and having been equated to 

'B' class cities by the Presidential Order the reepondent 
• \\ 	. 	/f)/ / 	 ' are entitled to be paid the House Rent Allowance at the ' 	 - 	 •..• 

.. 	''tea which have boon prescribed for the Central Government 

	

tli 	 em,loyooa posted in 'B' Clans cities: Conaquantly, the 

.. 	 are entitled to;'bu..pajd,')jouse. Rent Aui 
( : ::t ' 	 : at the rate 'which has baen pebcri.bed by' the IVth 'Central • 	

.-. 	 -' 
•' 	 •' 	 Pay Commission recommendations for '8' class cities". 

• 	L' 	 r 

- 	\• '. 	' • -' 	•• 	 ' 	(emphasis' supplied) 

W.

• 	 " 	1. 	 /. 	•' 

'' 	 With the •bove. pronouncement 'of the Hon'ble Supreme Court 

it is'not open to the respondunts to aontond that the cities in Nagaland 

re not declared 'B class cities or that Kohima and Dimapur are only 

Ice ,  class cities or to cortand that therefore the applicante are not 

eligiblato claim HRA at the rate prescribed for '8! class bities, 

•. 	''' 41. " 	 In our view,with respect, the ratio of,. the deision of 

the Supreme Court cannot be road aa relating to P &t T employees only. 

The obsarvatiune underlined in the paoauea quotod'ebovü from the 

judgomant clearly show that the view expresseed that the cities in the 

State of t4agalard for the purposes of paymentof, House Rent Allowance - 

• 
have been equated to the cities whic'h' have been claaifi. 	s ? 8' class 

* 	 •• 	- 	 , 



:L1 	 $ 	27 	i 

i .  
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cities would apply to all Cuntra 	Govrriinent empioyeeapoted in 
H: 

I 
the State of Nagaland irrespective of the dupartount to which they 

belong. 	Indo'd construing it dirlerently would load to euployoos in 

09partrnent.so.)j9r 	than the P & T Department 	u'iny diffreitly  

• I uwn ti'nioyuu 	of 	P 	& 	10 Oi 	Lintr 	h ;z 	sit ut lion c 	nnot be 

cuntemplited. 	in view of Articles 14 & 16 of 	the Constitutiono 	it is 

useful in this context to refer to Annexuro-8 in O.ft, 37195 (sie) 

which is a copy of Memorandum from the Assistant Director 1  SIB 

c.hima 	to Assistant Director/EP, 	18 HqL'o., 	New Delhi &tted 	3.fl4 

in which in the context of the judgnnent of the Supreme Court and 

the Arbitration Award (amungst vario.js otdors) a opinion has boon 

expressed as follows 1 	 0 

"In view of the Award of Board of Arbitration referred II 
to in para-2 abc 	e, 	hn'ble Suprerro Court's judgdrnnt 

and its implononthtion by the P & I Departmont to rfl 

rno1ovcps without unyio uçilcu 	toJDetitionor6 anc 

non—petitioners which haB added now angle to the cuso, 
-- 

it is requested that the case may pleas 	atai5' :.*. 

with Pfl/Ministry of Finance to extend the benefits 

, 	\• to IS poreonnel also posted in Nagaland at par with •.: 

P & T employees on priority basis ...... 

Pt fc 
Although thu opiruon is not binding on the Go'. t. of 

cJia it appears to US to be based on correct approach and sound. 
•0 	 - 

0  

The respondents in the same O.A. have produced a copy'qf.QsM. 'No. 

2(2)93-.E—II(B) dated 14.5.93 (also referred earlier) issued by the 

ministry of Finance (Departusit of Cxpenditure), Government of india 

i3ying dawn the Ro—clir:nificnton ol 	ities/touns on the • ri 	of 

1 i91 Cons-a for the 	J)5hO 	if ri; . of Ho'ie font Allownu (end 

CCA) to Cont.ral. Governnent Cupioyeoc, List II annexed thoeto cl.:i-

flea only two ctios in the State of Nagaland namely KohXi ar 	
00 

gaik the Will  Oirr.apur and tiwse are cla.ssifiod 88 'C class cjtjo. Rest of  
0 	

..•,. 	-....• 	... 

I0 	 0 	• 	 0 	 0 	 ,f• • 	____.._.0__,t0 • - 	 0 	
.. 	. 	

0 

0 

( 
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• 	 cities and towns Wo1d thus fall in uncssjfjed category. 

this ClU&ifjca Lion proscribud for Sthte or Nataland being cdntrar 
to )the judgement c. the Hon'b's Supreme Court (supra) it cannot 

prevail anci the O.j, has to be lookad upon as ineffective during 

the period prior La the data of its issue cinca in our Opinion the 

decision of the Supreme Court would be applicable only to those 

	

• 	 Govt. order 	reàe -t-j•ng whoothit O.A.(42/G/89) was fild arid 

till those order were ctianed by the Govt..of India. 

43. 	Thu,s we hold that the applicants thoughtave not .Claimd 

that they fulfil the eligiblity crite 	under 0.P1. No. 12-160 

•' 	dated 2.8.60 still they are entitled to got House Ret Allowance 

at the rate prescribed for 1 81 class cities tothe, Central Government. 

employees. It will be payable at the rate of 15 from 1.1,1906 to 

30.9.86 and fr0m.100,1986 at flat rate prescribed, under 0.M. dated 

'7.3.87 (iead.wjth .Pt dated .13.11.87: aupra) road with Notification 

..G5R. No. 6231.C) amendjnq the Ftindampnfal Rule 'aSA with e f f e c t 
- 

	

- 	 1.7 • 1987. 

449 	We pow turn to the topic of componsation.' 

the question of payment of comp.ansatiofl in lieu of rent °  

free accommodation also in our view , with respect, the 

judgement of the Hon'blo Supreme Court (supra) must be held 
I-,  

binding and therefore despite our view expressed in the foregoing 
A.  

discussion that the Q.M..12-11/60 dated 2.8.60 is not 8UpGrsodod 

and ordinarily the compensation would be payable only to those 

who fall within the eligibility criteria thurounder; that cannot' 
/ 

he adopted or aç.'1iud for thu fol)oting reusons i 

46. , 	In order to undorstand the ratio of the Supreme 

Cojrt decision,. &ce it was rendered on appeal gainst the 

decision of this Tribunal which is confirmed except the modifica-

ag riards aircis to bu paid, it will be necessary to note 
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r 
4o 

: 

' 	
.., 

pare 5 (a') The Government of 
IndiB and the öther RespOndents -•--. 

	

have themsel as agreed in the pa 	
that the emP 16Ye'05 :, 

pieced in this category (i.e. entitled to free-

eccomnodatioP an(j not provided 
with accommOdation in 

'agáland) ahall.be yiver the House Rant Allowance 

	

• 	 at par ijith. 	class citiés.'. 

I 	 . 

With thesd main avermonta they sought the 163l wing relief 8 

"p41 the mpl9ieS whefl.pO$t0.dL' 

enti 	to rent—!, acc9mmodatLofl and the eamLjB 

/ 	
'not proviq0r bY the covernrn9it be allowed to 

	

/ 	. 	"I

,I. 	
•4•I. 

draw the House Rent Allowane as is adødSI'l0 -to 

	

I. 	 .. 	 .••.. 	

.- 	

. 

(

the employees poste 4' 

d in 'B' 

	

I .  I 	

t 	f . / 4  

	

• 	 need in the GoverflfU3flt of India .'t 	
0 j1O13/ . 

\\ 

	

2/86—.I1(8) dated 23.9.86 11 . 	•  
• 

('mphaSiS supplied) 
•1 

	

- 	' 

 

The same was -claimed wilh efroot from .y 

......... 

1 ' '. 484 	jt would appear f1o. the 
aboVe.fltUr0 ofthair pleadings' 

that the claim .Sor 
House Rent Allowance at the rats of 'B' Class 

cities was made on the assumption that 	
the employees poót.ed 

9i0n or compBfl6& 

in Nagaland were entitled , t0 rent f reQ ap 	
ti0I 

in lieu thereof and ttioir grievance' aa as regards the kate of House 
ri 

as one of M. componentS of' a mpaneatiofl in lieu ot' 
Rent Allowance  

rent free 
accomodati0fl' If the G.I.M.H& U O.M No. 12_1i/60ACC1 

dated 2,8.E0 is kept in view than clearlY the whale ba4 siS of the 

claim was wrong 	0.A.. was filed by 107 p & I employees but it was 
. The 

not stated in the application that 
all or any of'them fulfilled the 

aug 	lity crit(U La pro .ribed 
thoreUfld0r. Cvfl'° the rcspOfldflt3 

I 	" 

'(in tat Csa) did not deny 
c3tegOViClilY that all tine employSOB 

h  

posted 
in Nag3lfld w010 not eligiblB for r3fl 

free accmmOdatn or t  
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S 	
'I' 

the ntu' si 12jm macJo !h that O.A. ind the finding 
of thIs 	

/ Tr .ibijna 1. 

1.11 -. 
147. 	

Tho dase of the applicants (in O.A. 42/89) on the,pojnt 

LLJtWJ n thU applIca ti.on was as follow8 3 

r 	•(:) 

 

Thn t whil tue ?iain rr5 a , 	iost,cj in the State 
of Naoland, they Crc bntitlud to Rent—fros 

cpmirndat1on under the orders of the Ministry of 
Finance, Union of India, New Delhi 

P.ra 4(b) That whore the Govurryient servants, antitled to 
rent free accornoda tion .ot;.providod, house/quarte,,4 1 
by the Government, the rate of Ilouco Rent Al1owanW 1/',/' t 
to such employees was bsg reulatd vida Diraco4 

Cunaral, Post & Telegraph ......... letter No. 41-1?/6i 
P & A dated 8.1.62. Such cetejory , of staf'l' while. daàd' 

..Drq ..nr---,g• 	14C)US- Rent 

at thc rate applicable to .smployeed posted in"B' 

liss'cjtj&. 	 : 

Ptr •(..). That wiinn such employees iru thus allowed tind 

Urwinç the Houee Runt Aflowance at par .with ampl.oyeae 
posted to '-8. 4  class citisa soma orders contradoEy; 
to each other were issued by various resphd'd1j" 
variousdatee....,.....,.., 

Para L(J) .......... The Govt. of Naguland vide their Office 

f',amorandurn to. fiN/ROP/45/75 dated 16.8.75 has allowed 

their employees bolontjIi 	to too catoory 	wfljch tho 

jplicants fall, House Rent Allowance at the rate .. 

which I a Is high3r 8imjsaib.to 

the employees of even the 8' clece cities .......... 

the othr Central - ofij.i;es lh:.tud in Naaland are also 

a 1 low inr tho ii icr ea ici ra to n t' House Rent A ilowance 

when ui lOYCiOS of' .tjtt Cupa I t::i'ntu are potud in 

-L_-' 	Naa land. 

Ai. 

: 

•i 	J! 

.: 

• 	. 

•t 
1k... 	• 

LY r 
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C. Jfl' t1O1 is LU tIt 	
:I.UL 	 p1iC i.i'liI 

was 
to uve 	hit all CeiUi LovuwflL viio yUO 	osted ifl 

Nagaland were eligible for the sa me, Worba &tjll the rospondurttc 

	

noithut pwiuced nor relied upon thu 
abuve irntioned 0.A.(12-.1/LU) 	. 

dated 26.60. 

 

49. 	It woulu be jntcretiflg to note the ni3terial stateiiflt,& 

	

de in tha\writtafl stunt (in that ca) by the roapondefltB 	. I41. 

* 	
which are •set'out below $ 	 S 	

: 

	

• 	 : 	 ; 

Para 2 	"respondentS beg to state that as per the 

D.G P & T letter o.4117/61 p & A d.t'3d 	 • 

	

i62 	 - T RtS ff 	t!ad ia.!.iii& (now 

	

(imbd 05 a1anu) are entitled to rcj .J?iL 	k 
eccomodati!fl.' 1  

Ile 

1 Ou 

Parks 	
.thG payment of HRA to 0 & T 8taff 

Cf 	 upto 
vl e- 

s per above letter datid 3.1.62". 
April, 1980 

	
. 

para4 	The Govt. of India vide orders .........•••• 

have rejised the rate of HRA admissible in lieu 	k 
of ru.it fran 

accotnmodafl •••....... with 

efact.from ry,  

12 	
thc 10s0nuont& bog to stitn that t.he P & T 

	

Para

... ...... .
.. 	 •: 

	

bLli 	puslt.c 	i o ba 0 *c) r 	ptd t.tv 

	

S 	

• 	 ..: 

Hfl In 1 	oL_!.!! cc ocU!!!9j.l9ii c or rec t ly 

at Urn rate fixed by the Govt. of India". 

• •) 	
. 	(Underlines supplied) 	

T. 

The •rxi0ty 0f the 	sponJOflts was tbus to justify the rate of 

HA th t was bring rviid dni wi id 	
o dl.0 Lod by the ppliC. 1ts 

and in that proc55 they u.id nut di &
putu rathiI — acCpti*Ui the 

p_c' •** 	 postjiOfl that all th 
app licanta (P & T staff). posted in 	0 

warS ent ic:: 
to get rent free accomrnodatiofl and their 

Nalp'llod 
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dot?i'related only to ihe''tra ts oct,HRA tho compoSnta 

• of compensation in lieu of rentfroe accomnoda9p. 

IL 
50. 	With 

A 
above nature of the cese the then learned Membre 

of. this Bench observed in the order dated 	 as follows 

: 

.Paral 	.,......... Briefly stated':thufacf the case are 

that Telecom and Postal e10 eas pstedanywhore in N3 land 

provided wi th ront free eccommodatjon, If they were not 

on Government a ccomrno dat1o,they were entitled to House 

Rant Allowance as ln'B' class cities!',: 
• 

Para 3 " On behalf of thu..Cantra]. Governmejtten statement • 	 . 	.. 
was filed, followed, on our orders, byaclariricatory 

• 	statement. I n  this none of the facts mentioned by the 

pettionors and summariiad in the above paragraph were 

• 	 :• 	
: 

- 

•• 

4 	. . , . . .•. . . . . . . . . . . . 	. . . . . . •, , • • • • •, •• • , • • • • , , • • 

• Sincu Nagal.and, .irrepeative (of) tha.:tatione of the entire 

territory, was considered as a dif.ficul.area fom thu .clr.t 

of view of availability ot.ented house, all P & T employees 

posted t.ereither_got rent free quarters or, where such 

quarter cou].0 not be provided by the Government, were given 

house rent at the rate appl1oble to 	o].ass cities". 

It appears to us that the FjRA 	 thu Central 

Govurnmantfo compensating an. emp.oyøa;ofl account ofhis 

rueidontial accommodation in the place of poeting". 

(Emphasis sipplied) 

.. 
01 k 

• 

• 	 . 	 . 

With the above conclusions it wus held that the applicants were 

eptiU9d to House Rent Allowance app1ic U!tral Governmant 

employees posted in 1 8' claEs cities (uhich)4oc3fØad the clasaifi- 

cat.ions 81 & 82 (from 1e..19ao). .,. -114 

51. 	It is true that the decision related only to P & I employeoo 

and the core of cQroversy decided was as isgarda the rate of HRA 

that.wae payable. PowFiver the impact of th.dsjsiofl is to hold 
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t . 1•  

• 	: 

I 
C 

V. 

I 	. , 

f : 

a s 

: 	

0 

that fl the employees of P & I Department posted in Nagaland 
wore entitled to get rent free apcommodatjon or d'onpedsatipn 

O.M. 
in lieu the'eof, The 8'-?.12-11/60 dated 2.8.60 obviously was 

not irivued to dony that benefit to thorn. AppaieiiLly Uitre 

WEE no  coor.djfla'ton between the concerneiJ ll!nitrjos of the 

Govt. of India in formulating the dofertce in that ce and that 

resulted in thaforer,ajd O.tl, not having been relied upon whIch - 

nu)(I r4-€4e-t. the 511ibi.lity criteria. 

• 	We ne seriously considered the aspect whether since 

that dnelsio,i roleticj only to P & Turnplcyeia and although it 

: becain applicable to all employees of that Department notith-

standiny  the 0.(. (12-11/60) dated '.8.60 whether a different view 

should be taken in the ljyht of the said U.N. (12-11/60 	2.3.60) 

instant applications which relate to different oepartment8 a;* -
/7 y ovto of India other than P & I Department except O.A. 2/94 '.7 	

,.. 
0; 	

/ 	 •adby Postal Emplcy'cr L'ho art; rLilly covejuci by the 
I 	) I 	deci i 	0.A.42/89 (supra). Consistently with the view we have 

applicability or U.N. 12-11/60 dated 2.8.60 it 

ve 
$ 

been open to'ue to take a different view than taken in 

O.A. 42/89 in respect of departments other than P & I. Wa,are not 

however persuaded to do so for two rwasone. Firstly, it having boen 

held that the concession of tent free accomrnoda,jon or compenatjon 

in liau thereof.wa s available all the employoa posted in 1agaland 

which position was not controverted by the Government of India oven 

in respect of P & I einplayeary0d think that that principle should 

&71 

0 

be ap1'lid to employees ofot.her Departments concerned in the 

n•l.nt •'pUca Lions iilso in order to avoid romj ltc.rit. discremina t.aary 

•? 
1.re LrT:ant to eplcyoea of cithcr Opartmants being in-it.Gd out. 

Secondly, we areof the opinion that the J udgement of the I'Iun'ble 
• 0 •  

ii. 
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Supreme Court touching the above aspect does 
not leave it open 

to us to take a different view. 

2. 	
We theisfoxe cw turn to the judgemont of the Supreme 

Court(ciated 18.2.93) once again. The opening passage reads : 

'Group 'C' and '0' employeo8 of Telecomunications and 

Postal Department postod in the Site of Nagaland ap)roachud 

the Central Adminjstrtjva Tribunal Cuwahatj seeking a 
dilectjo,1 to the Union of india to pay them the House Fent 
Allowance at the rates ao admis6jbl 6  to the employees 
posted in IS ,  class Citias" 

Proceeding furtherhejr Lordships' referecj Ui the order 
of the President of India datud January B. 1962 and set out the 

portion 1.(ij) (already quoted above by us) reading as follows * 

"1. (iii) Renfree accommodation on a scale approved by 
the local administration. The P & T staff in NHIA who are 
not Provided wth rent free Occommodati '  

.
09 uifl, however draw 

HRA in lieu th roof at the ra to a applicable 'in 'B' c lass 
cities contained in Col. 4 Paragraph lof the ministry of 
1inanáeo.. :No. 1(22)—ElI(8)/50 datad/thO 2nd Augu8t,1960". 

and proceeded to observe that : 

° It is clear from the order quoted above that the P & T 

employees posted in the State of Nagaland are entitled to 
rent tree accommodation or in the altenatjva to the House 
Rent Allowance at the ratue applicgble in '8' cla8e 
cIties 

Lastly, Their Lrdships Obsetvd $ 

" We sei no infirmity in the judgement of the Tribunal 
under appeal. 	• 	 reu with the reusUning and the 	COflCluJ3i0(13 

reuched 	the 	e in 	.,..,. 	 . ., . 

53. The responoents (Govt. of India) did not urge bcsforu 	the 

Supreme Crurt that tim word8 'who are not provided with rent free 

aCCOnnod , at.ftj,I 	:OCCSiring in 	the 	order of 	the President dated 2.8.6 

- 	 . 	 --'---- 
- 	 • - I ..-----------  I 
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sant only 	those '; r11P 10 Yuu ,1  who wore within the eligibility criteria 

preuCribsd in C.I 	MeH and W, 0.L 	No, 12-11/60 ACI dated 2nu 

August, 1960 as is sought to be contended in the instant G.A.o. As 

stated earlier it follows from thu judjement that all the employees 

of 	tha P & T 0opai-tmnt po&ted in MaJalarid 	irrespective of 	bc:.i;j 

ccvorod by O.M. 12-11/60 dated 2.8.60 or not wore held to be CnLitIed 

to rent free accul'vnodation or the compensation in lieu thereof. On a 

p3rityof rr:sonjng and with no rational criteria to differentiate 

employees of dspart,nts o ior than of P & I employees being 

discunib10 	we 3r 	of 	the flew thit the benefit of the judçonuit 

should be available to the applicurite in the Instant applications 

who are posted in Naqalanc without applying the criteria in the 

U.M. dated 12-11/60 dated 2.8.60. We hold that the respondents are 

Ot.uppsd from taking up a stand in the instant cases relying upon 

the said 0.14, inon8it0ntly with what was held by' the Supreme Court 
• 	 in tho aforasaio3uagemnt. Thu rospo.ndents imist take the Consequencee 

the failure to draw the attenti6n of the Tribunal or the Hon'bj.e 

..•" 	 ipreme Court to the 0.M. 12-11/60 dated 2.8.60 in the proceedjng 

•O.A. 42(G)/89. We further hold that the said O.M. though not 

V 	4 J.Uvk8d or withdrawn so lar by the Govt of India has èeased to have 

ny 

4? 

âfficacy or applicabil.ty in the instant caseabeing, inconsisteht 

with the judgemunt at' the Supreme Court and Central. Administrative 

Tribunal in O.A. 42 (C)/69 and it is not open to the respondents in 

V 	the instant cases to invoke - apply the same in order to deny the 

concc,tsjon of rent frnn accunrnrjdn .1nn or compnneition in I lOt.s ttii r.r;f 

to the r.qpecUvo applicants posted in State of Nayaland. We 

'-hbld that the latest 0.f1. isseod by ministry of Financo.(Cxpwnji;re) 

• O t M,No. 2(25)192/C—U.8 dated 16.5.1994 (discussed below) also Oces 

not alter, the above position as ii dose not contain ftesh orders but 

• 	 the very 0.1yi. 12-11/rJ dated 2.0.60 which can no longer 



47 - 
4 	 N be applicable to the applicants as held in the preceding discuijo, 

read the judgoment of the Hon'ble Supreme Court,..l1Jith..osp8 	as 

onc1usive on both the points namely entitlement of rent free 
acco—' 

tnr.odatjon or compensation in lieu thereof as well 
88 rate of House 

Rent Allowance (.0 be payable as for '8' class citis 

54, 	The position that wchd emerge in the light of above d1SCujo 
iould be as follows 

(i) 	The U. 	2-11/6Q—AC 	dated 2.8.60 is still operative. 
(ii ) By reason of the afo.resajd GM which Qoverno the 0t1 

dated 
23.9.85 and 13.11,87 the Concession of Cumponj-

in lieu of rent tree acconodaUon wou1' be available 
only to those employcen who fulfil the criteria of 
eligibility prescribed under the OM aforesaid dated 
2.8.60. 

There has been no decjsjon.f the Govt. of India 	- 
entitling the Central Government mployeo 

5 posted in 
Nagaland (except who arc eligiblø for the concession : 	Of rant fçoc uCCOflnoUatjofl or COmpensation in lieu theoc 
under G.M. 12-11/60 ACC—i dated 2.8.60) to get the 
conCeSiOfl of rent free aCcofodatjon ocomponsation 

tot 	 in lidu thoreor. 

However, even with te above Conclusions at (i) to (iii) th e  
relief of compensation cannot be refused to the respective applicants 

in view of the decision of the Hon'ble Supreme Court. 

(iv) The comperu,a lion mentionud Ubovu conajjts of licciiro tue 
plus House Rent Allowance. 

(hl) Thu House R5nt Allow.nca even for the Puvpozes uf compunoa.. 
tion has to be paid 88 prescribed for 'B' clus cities with \( 

	

	
effect from 1.10.1985 when the reconnondatjons of the lVth 
Central Pay Cofm1is,jo() wui - e wnforce. 

(vi) flutiso Rent A1Jonc 'hui p.yi:ie to the appl5c11ts apart 
from as a coInponnt of enipentiUon in lieu of mont. froo 

accommodation will also be p3yable at the rae payabie for 

t J1 1 6 1  class citier.to Central Government emp-,. j s. 

'' cities inc1jde citisc1aosjfIed as 81 	.32 

--- --.- .... 

:4 

I. 

4,  

4, 
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1' 55. 	In U.A. 48/91 claim is made for payment of.House Rent 

/ 	Allowance 9 15A of pay per month from 1974 to 30.6.8j and House 

Rent Allowance co1 mpensaton @ 25 from 1.7.87 onwards. In i$W of 

coflclusions recorded above relief will be granted only to the 

extent indicated below in the final order,.. 	Aè0%i 

0 .tov&r 

56, 	In 0.' A. 2/94 Uw principal claim is mdo for 0 di.cli 1.i LiOfl 

Ut uniloyccs of Pobt.al Department.. pobtud in Nageland are unt.iLlud 

to House Rent Allowance app? able to the Central Government 

Employees in 'B' class cities with effect from 1.10.1986. It is also 

prayed that' relief may be granted In respedt of compensation in terms 

of O.M. dated 13.11.87. 

Both these reliefs will be rantod to the extent indicated 

below in the final order consistently with the payments as may have 

already been mnde under original order dated 17.3.94. 

	

57. 	In O.A. 11/95 two fold relief is prayed for. Firstly a 

	

-- dec 	•n-is.sought to the effect that P IJ Group ''C' & '0' emr1oyec; 

of-the.Directorate of Census Operations posted in Nagaland are 

, 4 \ntitled to House Rent Allowance as well as compensation in lieu of 
''•. 	'• 

• 	\'-\ rt tree accommodation applicable to Central Govt. Employees posted 
• 	 • 	 I 

/ 

j ei 1 8' class citie8 with a' act from 1.10.1986. These prayers 

ill be granted to the extent indicated below in the fino-1 order. 
. 	 - 

Secondly a direction i8 sought to the respondents to releaso the 

arrears with effeát from 1.10.1985 towards the two reliefs claimed 

in the declaration. This Plsn will be only yrntad as indicitod 

below. 

cf. 
• 58. 	In 0. 37/95 also a deciaiatiofl is sought coupled with 

• direction to pay the arrears from 1.10.1986 towards Hcuce Rant 

AllowancO015% and compensation in lieu of rent free accommodation 

at the rataw.applicable to Central Goveinmont Employees posted in 

0• 

4 

'p 

It 

O f'  

F 
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• 	 \ .'\ 
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IL 
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' 
'B' class cities. Here also relief will be 9ranted as Indicated 

biow. from 1.101996 and 1.7.1987 respectively, 

In D.A. 105/95 epplicunts pray for Housø Rant Al1owurco 

't the rate poyabJu to 13-2 ClaSs cities and compensation on the 

linos in O.A. 48/91, 

59, 	
A note of a recent Ministry of Finance (Cxpendit.ure) O.M. 

Nr. F 17(2)—C—I1 (A)/93 contlning copy o?0.M. No. 2(25)192/C_li 

(8) dated 15,5.1994 issued by. the same Ministry is necessary to 

be taken. That is issued on the subject of grant of compensation 

in lieu cf rant, tree accomtodatjou,. 

(It is published at item 44 in journal section of 1995(1) SLJ 

p.ss). It provides as followa s 

" 29 Thu matter has been considered and ithe President is 

p3epri tn decide that 

who are entitled to the faciit)l otrelt,troaaccogU,dation 

in accordance with the Ministry of Urban Devslopmobt O.M. 

No. 	-i/60.-ACr1..I dt. 2.0.60 and who have not been 

providec with ..;h acconimodu Lion, will be entitled to 

compensation in 1 1.su of rant free. accommodation as under * 

(i) . Th lowest amount charged as licence fee for the 

entitled type of accpmodation as fixed in terms 

o Plirilotry of Urban Development (Directorate of 

Et:it) abovo :nontionod 0.M. dt.. 26.7993 and 

t - - 
I$)use Rent Allowunco admissible to corwpondinj 

employees in that cia asified city/uncla ssified 

phce in turrrs of pare 1 of this f'lini3try's O.M. 

o. 111013/2/65—E.I3(t3) tJt. 23.9,83 for Cenigal 

Govt., omploycus belonging to Group 6 8 1 1 c & ' 0' 

nd pzra 1 of 0.11. No. 11013/2/e-..rI(a) 

dt. 19,3,87 for Contral GovoLnment employuua 

beionli 	to roup 'A'. 

3• These or-5take affect from 1,7.93, the data from 

fl 	te of Uono fie ao revi.ed. 



(I 
4. AU othw.' COtid ions, iaid down in this Ptinioty' a 	 1 . 	111 //tt-C. 11 (n) dt:. 19.2.07, 22.5.07 and 

	

• 	 ..5.88 éhall contjruu to be applicable, while regulating 

grant of 6ompensetion in lieu of rent free Qccomodatjon 	 . 

	

7 	 under these orcjereU. 	
• 

60, 	This nOtif!ct:!on 	 in 	 . 

	

'I. 	

0 C.M. to 1 2-11/(iO-.j at4 
 

o cmplcyees whr 	r 	ci i..'.: .o ft 	ft.:. 	 icii ir lieu of 

rt.nt rreo occomuiodatior unciei Ui t O.M. will be 9overned by the rorla 

S. 

now lid down with elfect fran' 1.7.93. A dileady indicdtud above it lo 

ip to t:ho 	' ' nd'.:nt. 	ur 	thr 	;; of i.h 	plican €s eo lony 	. 

a 	t ba d on Uio G. 	datQ 6 2.C.0, HOLever it would be open to the 	, 

Govt. of India to .U;jo 	 rdr 	without corr 	tflc) it to tho. 

id O.M. and Lv jfl towrI a f0t'n.11a tncponrJent)y thorof e s ray he  

Considered necessary. 	 r- 

t i•• •:! 1i'i 	pii..... Lius 'LUqU . t,;-j Ur aS wail aLc 	, 

the rtcord of O.A. 42(G)/69 which we called for, and we have done so 
.. 	

.. 	. 
boiring in mind the requir.eirlcint of erviu 	 e.od ii 	tc 

ao1d thu Poasibility of 	 u..ci;aii Lh. 	oit. L.wir 

	

f/ c_ 	 - 	 . •'•,. 	 . 	

';• 
'1 	/ 	 • 	

. 

	

- rt3liyeeo ir each 	w.o to ou supu L.y 1iUiid Lr11.;L1y Un the - 	 . 	
- - 	

•.•1 
• t8 !ot' Inateria.L 	Ouucd by cne parties in ia- 	case 6 That could be the 

Z. 

	

in n 	 L i j ild h 	t 	ted the cau o of 

lwsttce as the qu a a ti o n a ,  .J1hg in z 1U the pp11cart!on3 are almost 

idonticzl touching 8arvico rnatt:". We hv3 not &pucifcally referied 

to Lt iJ. t,jt.j '1 	. 	L 	C. .LL 	.. 	 L  

03 that 	riot necc3ry to dacLa the q'in;tiono in isuo and WoUk h.ve 

. 0  
unnce.saxily burthnod the 5udenient. Uouover we have perused the said 

ma t..ria].  

62, 	The iboa dj:usjon .' I ;o ).- dstki thi t:rc 	 1 11int the 

applicInt3 who 'belong to di1'I"eent IepaL - wnLw UI' Lout. 

0 	
0 	

•00 

	

v' 	
LUL v'  ................ 	0 

0 	.'•'. Oepar 'ent. .n, uboe 	 ..a 	.nu 	ui.4 1. in J.s. .4./ u 	
0 

0' 
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Lastly OffGCtivd dates for payment have to be Indic 	d. 

-uthough some of the applicants have laid a claIrwfor'the period 

prior to 1.1.1986 that cannot be granted. We would follow the date 

•ndieated In the judgement of the Supreme Court (Supra) namely 110.19uf 

i that case although Tribunal granted the claim from 18 Piy 1980 Thtiir 

•rdhIps have modified that direction in following terms s 

' 1We.ure, however, Of the view that. the Tribunal was not 
justified in grahting arrears of Hou.se'RØntA11oi,jance to 
the responder)ts from My 18, 19800 The respondents are 
entitled to the arrears only with effect from October 1, 

1986 when the recorrnendatjons of the Central Pay Commission 

tjee enforced • • • • • 

therefore adopt the date 1.10.1966 as the basic date for granting 

liet to the applicants euonthouyh the claIm may have buen made for 

period since prior thereto. 

This will be subject to concernedomployaea being in 

\rvice on that day. For employees posted' subsequently the d4te of fob 

7 .jostin 
will be akon into account. 

HowevaV we are not in a position to specify as to for 

• ow long the said benefit would continue. It would depend upon the 

olicy decisions taken by 'iie Government of India from time to time 	r 
in the exigoncie8 of the situation. To the extent that from 1.10.1986 

ill the datu8 of. the filing of the respective appla.tions the 

:p.l1c.nts would be entitled to jut the relief there does not ari,o 
(4_A. 

y diIfiu1ty. 4-ti nolucj earlier, from 1.3.1991 the uities and towns 

vo bean r—c1assjfjed undur 01. dated 14.5.1993 on the boris of 

1 991 	nus. Although the clasiific.tion prevailing under C.M. dated 

.241983 as amandad from time to time lastly"  by CP dated 5.7.90 would 

• JIP 	
' 9ubjectto the decision of the Supreme Court whith was rendered on 

.2.1993 the same cannot be said abut t 	eclassificatien introduced 	t 

y 01No' 2(2)/93——iI(0) dated 14.5.1993. . 	.11 befor the respondents 



LU U'iiI1iUJ (hO j(lL. t. 	lJ)Ui .LH LHIS 1 int. of thu discussion in thie 

order and .rejulate the payment accortJinly for the Period a a from 

c..• ubsaunt to 1.3.1991 until fu'ther change his been introducad 
• 	• 

Wu rn.'ktj it clear Uiat as the 	id U.M. dutiJ 1(i.5.1993 iu not the 

subjo.ct. n:. t.er f t.huso applica Lions ue do riot express any opinior, 

abrut iLs applicability or otherwise or extent thereof as to tha 

piyrnrtt of conponsition e4 NRA and if any of the noplicants would 

feel ayyr loved with any 'ction taken by the reupondents. on its basis 

they will he at lihertj to pursue their terredlo8 in accordance with the 

b5. 	 We cru not itnr3ed by the, objection of 1inilttionraisad 

by tho respondants in D.A. 43/1 zifid rujuc t the 

66. 	 In ccnclusion we answer the points formulated as follows s 

PoiriL 	 'os: 

Point ii 	 Licence fee 	 Rent 

zi 

Point iii 	 Yea (id') 	 - 

( 	
Po.nt iv 	I 	Yes — at the rate applicable to 

' 	 Central Goverrent Employees in 'B' 

' 	
Class Cities.(including Bi or 82) 

upto 1.3.1991 and thereafter a 

- 	 indicated in the order below $ 

— 
Pcint v 	 i 	Yes — as above 

Point vi 	 As indicated in final order below 
• 	 S 	 ; 	

'•: • 	 . 

Point vii 	 s 	Yes vi-e—sti-s P & T Department 	 • 

Point vili 	$ 	As per final order below. 	 4 

070 	jn' tho''rosult following nider is ps;od in rwpoct of 

• 	 each O.A. swaratel.y. 	,•' 	•• 

Jk4 	• 	. 

"H • 	. 	 '':. 	••- 
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declared that the applicanta are enrfled 
to draw C 

	
. )
ansation in lieu of rent free accornodatj0 	The reapondenta u. 	y 	the aan 	

to the appljca8 as directed below 
: 

1, 	(a) 
Houe rent allowance at the rate applicable 

to the  
Central Cove rnJnt employees in IBI 	(01-82) Cia 88 

(.tti/t, 8  for 	he prjod from 1 ,10.1985 or actual 
date of 

Posting in Nagaland if it is 8ubsqusnt thoreto, 

as the caa. may be, upto 28.2,91 and at the rate as may 

be appljcabl.from time to time as from 1,3.1991 
orJarde 

and Continua to pay the eame, 

(b) For the purpose of abova direction it La clarified that • 
the rate may be calcuiltud on ' the basis of percmnnr 
or flat 

% 
	rat, or 813b rate as'ny be aPpliable from 

time to time durg the period from 
1 .10.1986 upto date 

but 
it shall not be less than 15% of monthly pay for the 

period between 1,10.198:5 and 14.2.1995, 

(o). 

 

Arrearelfrom 1.10,1986 upto 14.2.199ijd accordgly 

oubjuct to the adjustment of the amount as may have already 

bcon pid to the rospuctive aPplicante.for the aforesaid 

period in compliance with the original order dated 
26.11, 

1993 (set aside on zaviow on 14.2.95) 

() No recovery shall ba mide of any amounts paid in 

compliance with tha order dated 26,11.93. upto 
14.2.95, 

(a) too Fubjre payment from 15.2.1995 to be regulated in accordance . 

with clause (a) above. 
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(r) 	Arruar3 ta be piu . eariy as prctjcub1e but not 

later than a period of 3 1 moritha from the data of 

receipt of the copy of this, order by the •r9p'ondente, 

	

2. (a) 	Licence f,o 	10 	of monthly pay (aubjoct to where 

it u&e Prescribed at a leeor rate depending upon the 

extent of basic pay) with effect frcm1,7.1987 or actual 

date of PO8tiflg in Nagaj.ancj if it is sub,saquent thereto 

a6tho case may be, upto date and continue to pay th e  

same until the conca8sion is not Withdrawn or modified 

by the Government of India or till 
rent tr.aacoommOdotjofl 

is not provided. 

., (h) Arrears to be paid u"ór)thá period from 1.7087 (or actual 

dato.of posting in Naoa1nd 

• Us the 16ass. may be)upt 141995 payabl.'uhde;Jthè. Y• ' 

srjgjna1.ordr dated 2 6.1193l(jt.aajdo rovjolon 

14.2.95) subject to adjustment of amount'as may have 

already been paid for 	 in complj.newjth the 

original order dated 26.11.93 upto 14.2.95. 

No rscovry ehall be ada of any amount, paid in 

compliance' with the order dated 26.11.93. 

Future paymont to continue from 15.2.95 oubject to 

clausu (a) above. 

e) Arrcira to be paid s eir1y as practic.ible but not 1itr 	I 
than a poriod of 3 m)nU'tu from the da to of raceipt of 

the copy af this uider by thu rcspndents. 

s oc 
 

' O.A. allowed in tarm3 of ubovø ordar. No •rder a to 
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I 

;. (a) 	Hou&g rant allowance at the rats appj.jca9 to the Csntrs]. 
-' 

 
GovernMent 

employee, in '8' (81...82) class citios 
for the period from 1010.65 or actuaj date of posting in 	• 
Nagaland if it is 

9.ube,equont thereto, 
aa the case may be, 

upto 28.2,g' and at th e  iate a s may be 8 ppljc.ble from 
time 

to time as trot 1,391991 onwarda, and 'continue to 

paythesame. 	 * 

(b) 	For the purpose 
of above direction it is c1arjfjej that 

• 

	

	 the rate shall be adopted as 
15% of monthly pay under the 

orJgina1.ord.rdad 17. 3 . 1 9-94'wjth .?t.ot from 1.10.1936 

r 
U4 ,1 21 .6.1995 (when the said order weesetd9) and, J) I) .. from 22.8.1995 the rete a 	y be  applicable whether 

cot 
e 

percang basis or slab basis under the 	 sting  

)7 
Govenrjnt Memoranda. 	 • 

	

• 	 (C) 

 

Arrears from 191061986 upto 21 9891995 to be paid a 	 . I 
indicated in claueo (b) above subject to the adjuetnt 

	

• 	 of the amount as may. 
 'have already been paid for this 

parjd In cornp1janc with the orjgjnaj order dated 17.3,94 J 	
• 	upto,21.8.950 	 • 	

0 	

• 	 ; j 
(ci) 	No recovery shall be made of any amounts paid, in compliance 

! with the order dated 17.3.1994 9  

	

•1' 	 . 	Future paynnt from 22.8.1991 to be regulotdjn 'ocordanc. 	. 	•;. 
with clause (a) above. 	

* 
06  

	

F 	t 0_•' ' 	I 	
L 

•0•••0 	 oc 

• 	
te deCla.d tht 	icahts are ai.tUtQd to draw c 	,anW1  tion in lieu of rant free accommodation, The respondents do . 	he 88m to the appljcarts - aa di-racd balow 

' 

S 44g. 

:1. - 
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Aireare to be Nid  as  orly as acticble but not later 	F 
thn a period of 3 month& rroin the do to of receipt of 

J. 

was Preacribud at a lesser rate dpnding u:pon 'the 

eztnt of basià pay) with effect from 17.1987 (or acbji 	: 

d'ta.ot poatinq in agaland if.it Is subsequent' thereto 

as the case may be) upto date and continue to pay the 

sama until the conces8iofl is not withdrawn or modified 

by the Government of India or till rent' free sccommodtion 	k I 
1.9 not provided, 

(b) Arrearu to a paid a iO% ot nunthly pay for tha,pariod 

from 't.7.197 (or ectualduta of posting in Nagaland if 

it ..s subsequent thestø aa the cea may be) upto 

21.8.1995 payable under tha.original order dated 1793.1994 

f \% (set ealcie on 21.8.1995) subject to adjustment of amount 

.a ae may have already been paid for this period in compliant.. 4t 

J)'with the original order dated 1793.94 upto 21.8.95. 

No recovery shall be bade of any amounts paid in 

compliance with the order dated 17.391994. 

Future, payment' from 22.8.1995 to be made under this  

order. 

Arearn to be paid as early as pract1c.bla but not later 
\CV 

c 	 than a prriotiof 3 monthe from the dIto of rocipt of 

-. 	this order, • 	
L 

0. A. elisued in terms Lf abova order. ro.orcJer Oil to 

coats. 

• 	
0_u 

(r) 

2 (s) 

this order by thu r.npondnte. 

Licence NO 0 10 of monthly pay (subject to where it 
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S 	
V 

It is declared that the applicants are entit.ed to draw 

ccpenaation in lieu of rent free acconunodation. The reapondente do 

pay the same to the applicants as directed below j 

1. (a) 	House rent allowance at the rate applicabl, to the Central 

Govurnmont employee:.. in 98 (81-82) close cit.tao/towne 

for the period from 1.10.1986 or actual date of posting 

in Nagaland if it i.. eubsequent thereto, as the caoe may 

be, upto 28.2.1991 and at the rate as may be applicable 

from time to time-aa from 1.30991 onwards and continue 

to pay the same. 

(b) 	For the purpoo.ot above direction it is clarified that 

the rate may be calculated on the baeis of percenge or 

flat rate or slab rate as may be applicable from time to 

f 	 ç ' time during the period from 1.10.1986 upto date. 

..\. 	/ S 	 ' 	c) Arrears from 1.10.1986 upto dat, to bai paid accordingly 
- 	

subject to the adjustment of the amount as may have 

a3rQady been paid to the respeotive spplicants during the 

aforesaid period. 

Future payment to be regulated in accordance with claues(a) 

above0 

 ALroars to be paid as early as ptacticable but not l"ter 

than a period of 3 tndntha from the data of receipt of the 
(, .... ..-. .' - 

., copy of this order by the respondente. 

2 	(a'  Licence fel a 10% of monthly pay (subject to where it 

C, was prescribed at a lessor rate depending upon the extent 

/ of basic pay) with effect from 1.70987 or actual dat, of 

posting in Nagalorid if it is eubequont thereto as the 

• 	 . . ________ 
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• 	(b) 	For the purpoag of above direction jtja 1c1r1fjgd that 

the rate irny be calcui'ted on the baej..f percentage or 

race or a.Lab rate as may be applicable from time to 

time during the period from 1.10.1986 upto date. 

(c) 	Arr,ar. from 1.10.1936 upto date to be-paid accordingly 

subject to the adjuotmunt of the arnountee may have alr.udy 

been paid to the rapective applicanta during the aforesaid 

period, 	 . 	. 

(cJ) futur, payment to be regulated in accrdarce with 

clause(s) above, 

• 	 . 	 . 

(.) Arrear, to be paid as early as practicable but not later 

.. .... ...-.thap a period of 3 montha from the date of tscaipt of the 

copy of this order by the respondente. . 

20 (a) 	Licen 4  fse 10', of nonUily pay (eubject to where it 
d 	 . 

was prescribsdat a leesar rate dapending upon the extant 

• 	
or basic pay) with et?ect'troz 1a.187or actual data 

01 • 	i 	I 	 . 	 . . 	 1 - 	 • 

/ 	of poeting in NaQaland if it is subsequent thereto 5 

the case may be, upto data and contiri% pay the earn 

until the conceesion is not withdewnroditLad by 

- 	
the Government of India or till rent free acconnodatisn 

• 

•: 
:i. 

• 	. 	 S 	

• 

•i •••i: 

-. . 

• 	(a) 

	

: fe 	• 

	

U - 	 ''.• 

••. 	- 	•'.•.- .: 	•. 

is not provided. 

/ 

Araareto be iaid for the period from1.7.198? (or actual 

d,taof poatinginNagalandifit is subsequent, thereto 

as the case may bB)upto data 

Eutura-payrr.ent to continu, from 23.8.95 to be regulated 

in accordance with claus. (a) above. 

I- 	 S  
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4 	 ' 	
4 	 4 r 

0 

. 

I.. 

0 . 	 . 

caae may be, upto date and contjnjs to pily the sama until 
. 	. 

the COflcQssjon is not withdrawn or mcjjfjed by the 

-. 	. 	. 

 

Govornma' nt üf Inoja or tUl ront tree A CGOM, rndaton Ia 

not PLovidI,j. 

 Arrears to be paid for the period from 1.7.1987 (or actual 

&te of ;'oeting In Ngaland if it le aubssquent thmto 
a s the cace may be) upto date. .  

Future payment to be regu1ted in OCcardancg with c1uoe(a) 
ahov, 

 Arrear, to be p5idaaaaly as practicable but not later - 

than a period of 3 aontha from the data of receipt o r 

the copy of this orciar by tha rpodet, 

O.A, ailehied in termjof above 'order. No order as to ,, 	¼ 

Costa. - 

37/95 . 	 .• 

S  H It is 6c1ared that the 61,1p11cnte are ontjtld to draw 

c3mpan5at3o in Uu of zent tree accommodation. The rsapond;nte 

do pay the same th tha applicants as directed below $ 

}H1 1. 	(a) -tuse ront lallowance at the rt.a applicable 	to 	Lh 

Central Govornnent snIp.oyeFjs 	.n 	(81-82) c1a.a 

citi*/tøwns for the period from 1.10.1986 or actuai 

date of poetLng in tagalnd if it is eubcaquent thuteto, 

w the CaC my b., upt.o 28,2.91 and at tho rato 00 

o 'pii.cibie 	from tii 	to 	time as from 1 .3.1i91 	onwards 0 

0  

0 	
, 

0 

Ufj 	 to py 	th 	. 

0 

' 
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/ 

(. 	
(d) 

raceipt Of the Copy  of this 
order 

&y the respondents 

later than apor5d of 3 month5 from the dstno 

Arrej,5 tobg pajj as sarly as 
Pr.ctjCab, 	rot 

•llowed in terms of above Ordir. No Oidar a to 

'I  

Costs.., ., 

It Ir 	
U 

	

 
draw 	 r 	U 

	

do pa 	

o •ntj ompanti 	
lieu ol £ent free accauodtion 

Thqrs,pofld.,t y 	
tot 5Ppl 	as 

dCd bela 

Hotjoa 	 allowas ic  at the 
rate °pplicablà -  to th 

	

/• ,.K...... 	.. 

Csntj GoVurnnt 
5 1a in s' (81-82) 

	

A 	
ojt1/ 	rlr the period fzo1 1.10.1986 or otuj 

idat. of patj in 
	

if i is 

the ca. may be, UPto 28.2.91 and at 
the rat. a s  

to pey the erna, 
S 	 , 

(b) . •, for te Purpose or ab'ove circj o  I't 
a  cl4 rlfiadthat 

on the baaj 8  
rat. or 

slab ?ate a szy be 5 ppliCb1, froi 

	

S.. . 	

. 	
. 	. 	. 	 s 

time to tinnj dUriJQ 
the prjod troi, 1 ..1986 upto date s  (c) 	 - 

4.  

i 
um 1.1Q.935 upto 

d1t0 to be Paid OCcordirjy 

subject to the adjuOt of the amount a may have baun . 

to, t4aQ specU 	
app1j8 during tho&a.fo4d 	. - 	. 	- - 	. 

Future paymt)t to be 
aula 	

ifl. 5CorJflc8 with Cl.  abcjvu. 	- 	 . 	 . . 	. 
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) 
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Arrears to be paid ae early ae . practiqb3.O but not 	• . 

later than a period of' 3 :moj the .f'rom 	data of rcipt 

ofthUC0PY of'thie. orcr by thB roepodenta. 

	

• 	 -• 	 • 	
•.••'• 

2. (a) Licene fee 
10% of monthly pa (s4pct to whore it 

?'C' 

wOB prescribd at a leeser ratadepefliifl9 upon the axtent 

• 	
: 

 

of basic pay)with effeot flom 1.7..l87.OL actual data 

	

: '; 	 • c 	of posting in Nagaland if it 	
thereto as the 

4 	 'L 	• 	.,. 	 . 	.• 	
: 

case sy baLüptodt9 %pd9J 	
Y the same until 

the concession is not withdrswnOWdUj5d by the 

	

• 	 •: 	• 

• 	 • 	 . . 0 

	
Government of India or ti1) rent free accouxnodatiOfl is 

	

not provided. 	 . 
- 	'• 	• t_ 	. 	 • 	 • 	 .• 	• 	 • 	•• 	

0 

• 	• 	 - 	 . 	• 	• 	•• 	 . 	• 

	

$ 	 - 	

I 

	

(b)t ArraarsttO.b! 	
4t.l?7 (or actual 

•1 	 "_,' 	' posting in 	
LflBLt 

o 
da 

	

.'Lthe case may be) upto dte,3 	 t • 

(o) Future payment to be )regvla ted in acoord8flc iith 

	

•1 	 '' 	 4 clause (a) sbbvo. 

•:

:e: of th' 

- 	 - 	 - 

	

t. 	
copy at this order by th rp.q)flte. 

• 	_ 	• 	I 	• 	• 	•. 	•• 	. 	. 	 ••.'• 

• 	
i' 	 .' : 	: 

) 	

. G.A. allowed in terms of abovetOder. No order as to 

ft 

	

I •.• 

• ' • 	 TtuTCOPY 

	

V.

•,3 	F •0  . 	 . 	 •. 

	

i A1I ' 	 • 	 • 	 I  - 

Sd :::: 

I 	' 	 S3' tion Officer (J) 

:'°- 	

• 	.•i•., 	•• I.0 ' 	• . 

010  
!' 
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L)AP.%IU1\EN1' OF L'OS'f S. IM 101A 

To 
izti i 

ChJ& j i: ;ter C 	,, 	ihri F . • Solo 
.E .Circ1o,Shiilorg. 	 Director £ostx1 Jcrvices 

Ndgaland, Khjjci. 

•i_5/2/9-9O(Pt.I1) 	DWeJ (ii 	 , the 04L)c 97,, 

tq 

. 	----. 	b 	• 

:14d1y refer to your D.O,  leti:cr No A6,4iRA'tW 21 

JFoimodaton( p tct f 
COHS1tthfl in 

	

£ 	 jyees pd in, dl(4d Li. r)1OL 

tzis COLfltLLiLi 	 Lei.'...i. to t1t 	o.ç. 1CLLCL 

o'"n No. doted 25.9,97 ( copy enclosed) wherein itia5 iafcntci 
t. Uo Diract6iaip. on recei pt of rnemorandum from 	Urpon. 

t- .irn€ted that tècase vlas 4orwdrdec) to the 
C (l((t_ .)f t .ftV .LtL 	 LJL ili 	•1 r 	' 	 OlUt 'thL 

13LLy of 1. inerc' 	not. .in I dvour ot eYteniofl oebenef it 
thu C T 	0 udJcith'1t dt. 1i.99L to ir 	uthn. emp 

I -,• - 	r:t.t..t)r.S 

re.q Ld 	c;1)ii 	t.±c:t 	j.i in at.. o 	cm1, ii t O() J. 

1eU of 	_n the re fLt:c 	Ld1.: , 	 hi 

'.t' the Dxrect'qato pd.ng cL .Lt.ict1on f.ruai U.LrcctortL, 
• pajmnt of the 'pensa€ioo to the petitioners it  

ic corTttu1 

. 	 . 	 • 	• 

	

• 	 e 
• 	

. 	 C A.K, Duttt 
(B1d-j ) 

fl 	• 	 • fo: Cj 	£'osttRaster General, 
• N. Circl&hi.ioncj. 

\ çCJ\ 

H 	
.. 	.. 	

0 

• 	•r. 

1 	
••• 	 •• 	• 

i'-... 	':• 	• 	(;.. • 	0 
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•: INDIA POSTAL EMPLOYEES UNION 
CLASS III (Iic1udfiig D) 

ThvsiionaI V ranch 

KOH1MA-970019  NAGALAND 
P- il 

Dtd. 31. 1, 'L 

	

fl,i,fn 	ti 6 • V ......
••.•.••• 	t1EMOfANDtJt 	 £.#Ui 

	

i I .L 	- r 
iht 	Li. F'. 	 1. nd • 'oh :m' 

'AYMENT PF CO1PENSATION IN L:Eu OF RENT F  

	

• 	ACOMMOT iON AT THE RATE OF 107. gF FAY. 

	

r:;, 	
•. 	 I 	rr1 Or'.. 	hic1 	ben 

	

'cr!. f; 	 ;rf :F: .:t Of 1 6 	'T basic 	oy 
• 	 • 	,..t 	.... 	 •.,•.., 	 i•F' 	Cf.Tc 

	

•.fl 	'i3.; 	rc 	 •:..: 	. 	' ...... ,n u lj h€-&:i 
r'vis'd p,'' com' 	.ffr:.r from i.1.96 	to 

:., 	c;lov'. of oal Lieprtmert. Ntind [in: 	c 	 tion 

	

z_urd tv theCPM(B, N.E ircle. Sh 3.11 onq vide thi 	 no. 
yi 	/Bc-c (F't-II) dtd 4,, 	. 97 to th OPS Na1md 	t inca 

:i'tncatjon in lieu of RFA m ay r 	raid to  

to notice that  

	

A9n;he;ampat 	

: 

f ! - hisn sarvl ~-el 

•: t::1.t.D 	V1ii of RFA, ,io oirc: d 1.. w' 	jr 	thr:. r' 

	

6 	th 	terptteu Lht the "old rit.' 
tr 

4 	ri1t 	c 	b'r,c 	lMoved b 	a 	 r 

	

tw 	 .24ag.aland, i 	t 	r'tsc 	t- c1e 	He 	4t i 1e, 	mont:n r. 	 of PEA mp'': 	 be 

	

ci 	iç) 1- he 	p1o\'er 	(D -f F 	 7mrn' 	t i - l'a 	Dii 	t 
•4• h ..;j:i 	

i 	•:........'.' 	i.m;ned 

	

• 	 ....... 	 ç , 	 t.il f u 1). 
4 

• 	. 	.. 	 -' 

4 itp 
.:. 	.c•ED 

A - 	1 



Date 

31.5.20 

Irna) 
/ 

Al 
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ITr 	ir 
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GUWAHATI BENCH: GUWApATI 74 t AhNEXURE 4 
ORDER SHEET 

APPLICATION NO. 	 ,. OF199 

Respoadea) c, a 	McO 

-' 

. A4votC fiplicant(s) 	'Vb 

, 	 Adöat.eq Respondent(s) 	
.. 

• 	 ? 	
3. 	i 

• 	 • 	

.. 

<Orde,r or the T.ribuná,. 

1 	
this application the applicants 

have claimed relief in respect of 

compensation in lieu of rent free 

accommodation at the 'revised rates with 

effecfrom 1.1.1996. The relief was also 
claied in respect of othermembers of 

the Union who were not being paid 

co7npen.,.zition in,lieu of rent free 

accommodation. Mr. S. Sarrna, learned 

counsel for the applicants mentioned 

at the relief caiind in this applica-

tion has been allowed by the department 

tothe applicants as well as to other 

members of the Union who were not earlier 

being allowed this compensation. He has 

prayed for permission to withdraw the 

application... 

In view of theprayer made on 

behalf of tbeaplièan3 the application 

stands dismissed a'withdrawn. The 

applicants will be. free to agitate the 

matter., if so advised in •future.. 

No order astó costs. 

• 	
.,; 	 Sd/mErt&J (m) 

• ': 	

r 
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C1\T Case 
Et •.ct°.. 

ANNEXURE-5' 

.1 r Y 	 . . 	
. 

No.4-52/98-P1\P . 	 DaLec1:. 	.01.1999 

- 

To 

The Chief POtinaster Generai., 
N.E. -Circle. 
Shiliong. 

Subject: Payment o compensati.6n in lieu of. rent 
free accomthodation at the rate of 10% of 
pay ;i theirevised scäl,e of pay. .. 

Sir, 	 H 

I am direc.ed to refer to your office 
letterjFl\X No.Est/2-128/IUg/Corr./III dtd. 
23.12.98 on the above subject. The case has been 
examined at this end and it has been decided that 
the benefit of 10% of pay (including the revied 
pay sdale w.e.f. 1.1.96) as compensation in lieu 
of rent free adcommodation may be extended to the 
petitioners only as per the cli.rective :f  the Court 
which is as per the clafi.ficat.ion received from 
the Ministry of Finance. Payment will be subject 
to further clarification that would be obtained 
from the Ministry ,  of Fi.nance in this niatter. If it 
is found subsquentiy that any unintended benefit 
accrued to the petitioners, t h a t would be 
recovered on receript of such 
clarification/decision of Minis try of Finance 
This may please bo brought to. the notice of all 
concerned staff. 

(karuna Pillal) 

	

. 	Director 

p,. 
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DEPARTMENT OF ?OSTS : 1INDA I 	 1 I 	
SEWJ1CS 

	

& 	
' 	AGALNtD (Ofl1 	1 7r97001 1 i  

I 
I 

1.1 	 Dated at Kohima,the 19.1F.O1. 
.1 

I' 

I 	 * 	I 	 It 

The PoStmater 	 . 	.. . .. / .• 
Kohima HO 	 I 	

I 

	

I 	 I 
Sub - 	Grant cf compensatiOn thlieu4fkent Fre ccom!nodatIon t J•t II !I 

f 	L 	
I 	

J 1lease find enclosed heiewith copy of CO !ettr 	 •Y 

on the aboiintfned 'ubj ect  
I( 	

1I 	 I 	 r 	
J 

You are, therefore, requested to cacu1ate the amount already paid to a''èratâI'ffor the Lrp6s óf )vorkin outthe no f insta1mèrts fji recovery 	I 4 

 

L 	

1J1 

krbor) 
Supdt. of Post Offices (HQ) 

For Director of Postal Services 
. 	 . 	••. Nagaland, KOhim4-797001• 	. . 

M. 
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31/ 	EX1i GT 
/ 	 DKI'ARTMRN1 OP POS I*DLA. 

WE 
	 I 	c 

OF THE OHIEP P03ThAtER ($flAL N. E,OtWt1 S1LtLLON,' I 
I 	

: 	 . 	•..'....:.;;; 	.. . 

116.Bld9/5...1/76/Elg. 	Do% ed ShJllotig,the 12thlbv 

- 	

I 

To  

The Director of Pota1 3ervioea, 	 I  
Nagale,4 Division icobjsa. 	 . 

$ubs-Gràt of copeetjon ifl 11ev of Refit Pre 	. 	: 

lRert—Youi letter No,AL6/}mA)ND/IX dtd.27. 62000 

With ref.to the Ibovel menti ornd eubjeot,I ai dl otMtó,:ii i*ae that the evid ratea of IIPA ,,fied bythe Miflist r of. .tiO. ; . 
Department of expendIture CM No.2(7)/97..gII(B) 
supercede the late of 10% of 'revieed scale fixed 'vidé 	]iWIt 	- Xetterja U01 	 'jj9W 
is dtd,21.j29 4niob will euperoede the letter dtdI2,i(9U*'4 I 

revised rates will be 'ade applicable to the poét11Ot&O 
Ngalnnd Dn.Tlie extesa aotint elrea 	paid to the ötp1D3rt1t r 

1.799 i411 h,e to be reoo,ered.Tije is etfective witk ef$ 
1.7,996The overpayment  will be reeovered.The deoaeko ttátk t e 
Diviajohal Head is final for fixJg the instiIiiet,' 	r 

I' 	1 

( T,Ro)  
• 	. 	:, 

0Ii4ele Orfie  
Shilloflg,  W

l 

I 	
'f 

I 	

II 	
I 

. 	 . 	
• 	

1 	
,:..', 

• 	 • 	I ... 

i. ,  

• 	 .1•. 
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3 .  
IN THE CENTRAL AlMINIgTKROVA TRIBUNAL 

- 

- 

GUAHATI BBNOH :::: GDWAHATI 

All India Postal Smployees Union 

and others. 

• .0• • • 
-Vs - 

Union of Iidia & Ors. 

....••• 	ResQente 

( Written Statements for and on behalf of the 

Respondents No. 1, ,, 3 and 4 ). 

The Written Statements of the abovenoted respon-

dents are as follows 

1. That a copy of the O.A. No. 458/2001 (referred 

to as the "application") has been served on the respondents. 

The respondents have gone through the same and understood 

the contents thereof. The interest of all the respondents 

being eiilar, common written statements are filed by all 

of them. 

2, 	 That the statements made in the applicat ion, 

which are not specifically admitted, are denied by the 

r e sp on dents. 

30 	 That with regard to the statements made in para 1, 

the respondents state that the order dated 12 .11 . 2 001 was 

issued as the rate of BFA was revised by the Ministry of 

Pinance, Deptt. of ]xpenditure, vide their ON No (7)/ 



4' 

-2 

No. (7 )/97E.II(B)dated 21 .12.99 which is annexed herewith 

as Annexure - 1. 

4. 	That with regard to the statements made in paa 2, 

the respondents state that as per section 90 of Administrating 

Tribunal Act, 1985 the applicants have filed this case with-

out availing all the ]partment remedies available to them. 

Moreover, a similar case under O.A. No. 226 of 1998 was die-

missed as withdraa vide Hon 'b le cAT's orders dated 31 .5 • 01. 

Hence the application is liable to be dismissed. 

50 	 That the respondents have no comment to offer to 

the statements made in para 3, 4, 4.1 9  4 .? and 4.3 of the 

application. 

6 • 	That with .regard to the statements made in para 4.4, 

the respondents state that the RFA@ 1015 of basic pay was 

paid to the applicants till 30.6 .9$. Thereafter, the rate 

of the RPA was revised under Ministry of Finance, Deptt • of 

Expenditure memo No. 2(7)/97-'.IIB) dated 1 .12.99 (Annexure 

-I) . The revised rate was eonamuriieated vide Chif PNG letter 

No. Bldg/5 -1/76/R Ig datdJ2,j..1.ZPO1 ( Annexure - 

It may be reiterated that the President of India is 

competent to revise the rate of any allowance and in this 

case the President was pleased to revise the bate ofA 

and the same was conveyed by the Ministry of Finance under 

their memo referred to ibid and annexed as Annexure - I. 
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That with regard to the statements made in para 

4 .5, the respondents state that while declaring that the 

applicants were entitled to draw compensation in lieu of 

rent free accommodation (RA) in its judgement dated 22.8.95 

cited by the applicants, the Hon'ble CAT had not ordered 

that the facility should be enjoyed by the applicants for 

an indefinite period. On the other hand the Hon'ble CAT 

at para 2 (a)of its judgement dated 22.8.95 in 04. No 

2/94 at page 45 of the Judgement ( copy produced by the 

applicants) directed the respondents to "continue to pay 

the same until the concession is not withdrawn or modified by  

the Government of kdia o3f till rent free accommodation 

is not provided." Thus the Government of India was given 

the liberty to withdraw or change the rate of EPA as it may 

consider fit from time to time. 

That with regard to the statements made in pam 

4.6 1, the respondents state that on the recommendation of 

the 5th Oent-Pay Commission, the Government of India 

revise dnoonly the basic Pay but also other al iowan ce s 

ino1u4 the rate of compeusationj.n lieu of rent free 

aecommodation which has been fixed at the lowest amount - 	 - 	 --- 

charges as licence fee for the entitled tyepf accommo-

dation vide the Ministry ofijianoe, Department of Expenditure 

CM No.2(7)/97-EII(13) dated 21.12.1999. (Annexure-I). After 

modification of the rate of compensation in lieu of the 

rate of RPA by the competent authority the applicants are 

no. longer entitled to enjoy compensation at the rate of 
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rate of 10% of the revised pay. But due to an interim 

order dated 31.05.2001 in CA no. 26/98 of the Hon'ble 

CAT., the applicants are being paid compensation in lieu 

of rent free accommodation at the rate of 10% of revised 

pay. 

9, 	That with regard to the statements made in para 

4.7, the respondents state that it was clearly stated in 

the letter dated 4 .12.97 of the Chief PMG cited by the 

applicants that the Ministry of Finance, Departient of 

expenditure were not in favour of extensian of the benefit 

of the CAP'2 Judgement dated 	.8.95 to any other employees 

except the petitioners. However, pending clarification 

from the Directorate payment of compensation to the petiti-

oners at the old rate was allowed to be continued. 

10. 	That with regard to the statements made in. para 

4.8, the re spondént s state that there was no que stion of 

misinterpretation Of the instructions contained in. the 

Chief PMG's letter datd 4.12.97. The instructions adre 

fl 	

carried out in to by respondent No.4. If the rate of 10% 

in the revised pay was to he paid as compensation in lieu 

of rent free accommodation, the order would have clearly 

said so • But in- the absence of such specific in struction, 

it cannot be construed as 10% of revised pay. Moreover, 

the 0he £ PMG or for that matter, the Ministry of Communi - 

cation are not the competent authority to determine the 

rate of compensation in lieu of RPA to be paid to the 

Government employees. The competent authority to taI 

-4 



decision in such matter is the Ministry of Pinanee who have 

a1ready issued nece esary order vide their 014 dated 21 .12 .1999. 

ii • 	That with regard to the statements made in para 4.9, 

the respondents state that the respondents are not responsibl 

if their sister Departrnnt of Teleoommunjcajjons are not imple-

menting the orders issued by the competent authority in the 

matter of grant of compensation to their emp1oyees. 

That with regard to the statements made in para 

4 .10, the respondents state that the respondents are not aware 

under what authority the ewpoyees of the Department of 

Teiecomraujicatjon are getting@ iC. The applicants also have 

not cited any specific nrdere which they are being paid 

accordingly. 

That with regard to the statements made in pam 

4111, the re spon dent s state that as per the In, strueti on s 

isied by the Directorate vide DO letter N04 -4 0/87-PAD 

dated 8.3.96 (annexdd as Annexure 3) and circulated to the 

Postmaster, Kohima HO who is the drawing tkm and disbursing 

officer (DDO) for all the postal employees in Nagaland vide 

respondent 4 letter no. A-6/HRA/ND/III dated 18.4.96 (annexed 

as Annexure 4) the Hon'ble OAT's judgement dated 72.8.95 

was to be implemented for the applicants only. There was no 

further order of the Hon'ble Court to extend the benefit of 

the Hon'ble OAT's judgeent dated .2 .8.95 to all similarly 

placed postal employees posted in Nagaland. However, it 

appears that the DDO is drawing the benefit to the postal 
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postal employees in Nagaland without sanction/instruction 

from the competent authority. 

That with regard to the etateents made in para 

4.12 3, the respondents state that the Respondents no. 3 and 

4 are not the competent authorities to decide as to whether 

the benefit of the Hon 'b le cAT's Judgement dated 22.8.95 

would be extended to the nonpplioant postal employees in 

Naga land or not • The decision of the competent authority 

was communicated to the DDO for implementation vide Annex-  

ure-4. But as pointed in para 4.11 the ]DO had extended the 

benefit of the Hon'ble OAT's judgement to the postal employees 

posted in Nagaland without authority . As such there was 

no question of the applicants being aggrieved. 

That with regard to the statements made ihpara 

4.13 and 4.14 the respondents state that the: Directorate 

under letter No. 4-52/98-PAD dated 7.1.99 (annexed as 

Annexu.re -5) decided that the benefit of 1 of pay (including 

the revised pay scale w .e .f • 1 • 1 .96) and compensation in lieu 

of rent free accommodation may be extended to the petitioners 

only as per the directive of the Court which was as per clan-

Lication received from the Ministry of Finance and payment 

will be subject to further clarification that would be obtained 

from the Ministry of Finance in this matter and it it is 

found subsequently that any unintended benefit accrued to 

petitioners, that would be recovered on receipt of such 

clarification/de ci sion of Ministry of Finance • This decision 

1 
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was communicated to the Postmaster, Kobima HO for information 

and necessary action by respondent no.4 letter no. 

ND/Ill dated 9.2.99 ( Annexed as Annexure - 6). 

16. 	That with regard to the statements made in para 

4.159, the respondents state that as pointed above, the order 

dated 27.1 .99 granting the benefit to the petitioners only 

was subject to further clarification that would be obtained 

from the Ministry of Finance in the matter and if any unintended 

benefit accrued to the petitioners, that would be recovered 

on receipt of such clarification/decision of the Ministry of 

Finance. The clarification/decision from the Ministry of 

Pinancews received vide their OM dated 71.12.1999 (Annexure 

-1) through respondent no .3 letter no. Bldgt5-1/76/R  ].g dated 

5.4.2000 ( annexed as Annexure 7) fixing the rate of compen-

sation in lieu of rent free accommodation at the lowest 

amount charged as licence fee for the entitled type of 

accommodation. The decision of the competent authority was 

communicated to the Postmaster, iCohima HO for implementation 

vide respondent no .4 letter no. A 6/iA/ND/IIl dated 16.40000 

(annexed as Annexure - 8 ) . The respondent no.3 has further 

clarified vide his ldtter no. B1dg/5-1/76/].g dated 12.1.2000 

(annexed as Annexure 1) that the Ministry of Finance OM 

dated 21 .12 .1999 would super cede the Directorate 's order 

dated 27.1.1999 and the excess amount already paid to the 

employees after 1 .7.99 will have to be recovered. The 

clarification given by the respondent no.3 was communicated 

to the Postmaster, Kobima HO by the respondent no .4 vide 

his letter no.A6/HRA/ND/III dated 19.11 .01  (annexed as 
9) 



170 	That with regard to the statements made in para 

4.16, the respondents state that there is no controversy 

or ambiguity about the revised rate of compensati9n and 

recovery of the unintended benefit paid to the employees. 

As already pointed out above, the benefit of 10% of pay 

granted to the employees vide order dated 17.1.99 was 

subject to 'further c lair ifi cat ion/de ci sion from the Ministry 

of Finance and recovery was to be made if any unintended 

benefit was accrued to the petitioners. Necessary clari-

fication/decision was received vide their OM dated 210 1 .199 

and there was no question of affording any opportunityof 

hearinto the applicants in implementation of the decision 

taken by the competent authority in the matter. 

18.. 	That with regard to the statements made in para 

4.17, the respondents state that on receipt of the Hon'ble 

CAT's interim order dated 98.11 .01 the operation of the 

orders dated 12.11.01 and 19.11.01 have been kept in abeyance. 

D.ae to the interim order dated 78.11 .01 of the Hon 'ble OAT, 

the benefit has been accrued to the applicants who may be 

entitled to house rent allowance (HRA at the rate of 15 of 

revised pay) but not rent free accommodation PA) or 

compen sat ion in lieu of R PA. The P0 stma ster, ICob ima HO a 

and all the Sub-Postmaster in Nagaland are the only categories 

of employees who are entitled to rent free accommodation or 

compenstaion at the rate fixed by the Ministry of Finance 

vide OM dated 1.12.1999, if rent free accommodation is not 

provided to them. The applicants who are neither Postmaster, 

IG 
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Postmaster, Kohirna HO nor Sub-Postmastes are not at all 

entitled to compensation in lieu of rent free accommodation 

and much less compensation at the rate of 1 of revised pay. 

Hence, it is prayed that the interim order dated 98.11.01 

may kindly be vacated immediately in the interest of Justice. 

That with regard to the statements made in para 

5.1 to 5.4, the answering respondents state that the grounds 

skoi by the applicant can not sustain in the facts and cir-

cumstances of the present case. The grounds are no grounds 

so far the entitlement Of RFA is con cerned to the applicant. 

Hence the application is liable to be dismissed with cost. 

That with regard to the statements made in para 

6 and 79, the respondents state that the claim of the appli-

can.t s is wholly in correct • The applicants have not exhausted 

the departmental remedies available to them by way of petition 

or application to the next higher authority if they are not 

satisfied with the reply of a particular authority. 	The 

applicants filed O.A. No.296/98 which was dismissed as with-

drawn by the Hon'ble OAT's judgement dated 31.5.9001 

That with regard to the statements made in para 

8.1 to 8.3, the respondents state that under the facts and 

circumstances of the case and the provisions of law/rules, 

the applicants are not entitled to any relief, whatsoever, 

as prayed for and the application is liable to be dismissed 

with cost as devoid of any merit. 
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That with regard to the statements made in para 

, the respondents state that as pointed above, the appli-

carits who are neither Postmaster, Hoima HO nor Sub Postmasters 

are not entitled to any conpensation in lieu of rent free 

accomodatjon. As such it is prayed that the interim order 

dated28.11.01 of the HOn'ble CAT may kindly be vacated and 

the ease be disuiissed in the interest of justice. 

In the premises aforesaid, it is 

therefore, prayed that Your Lordships 

would be pleased to hear the parties 

and peruse the records and after 

bearing the parties and perusing the 

records, shall further be, pleased to 

di)smiss the application with cost. 

Terificat ion......... 
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I h±i 	F. F. SOLD 	 , presently 

world.n.g ix as the  

being co1petent and duly authorised to sign this verification, 

do hereby solemnly affirm and state that the stateente 

made in para''L 	\(, 1ly-, 	° e true to ny 

Iow1edge and belief, those zade in para - 	a 
being zatter of records, are true to zy inforNat ion derived 

therefrom and the rest are my hunble subzission before this 

Hon'ble Tribunal • I have not suppressed any rnaterial facts. 

And I sign this verification on this Dtk day of 

May, 1001  at Guwahati. 

Deponent. 

Iiø$r Of P.ta1 Servicos  
urtum-7970I 
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DpARrMENr OF fOSP INDIA. 	- 

OFFICE OF THE CHh1P POTHJSTSR GENERAL N.E4 CIRCL1 SHILI)NG. .cW 

.iO. Bldg/5 -1/76/Rl. Døted Shillong,the 12th No 

-1 
/ 

To 

NagnlaiidDivialOb*9. 

Subz-Grant of compensation in ilew of Rent Free accommodation. 

ur let t r No. 6/1IBA/ND/IJI dtd.27. 6.2000 

With ref.to  the above mentioned subject I ai directed to intiiat 
thAt the revised rateA of RFA fixed by the MnItry of finance i .  
Department of.expenditure .OM. No.2(7)/97-$J1(). dtd.210. 2 .98..W.!..11  '1... 
eurercede the rateof 10 or revised scale fixed vide Dte'a letter. 
No.4-52/98-AP dtd,27.1,99.Tis letter is not dtd,21.1?,96 ratthe' it. 
19 dtd.21.12,99 Wiich will apercede the Letter dtd.27.1.99.Pkle 
revi'ed rates will be made appitcable to the postal Ernployee9 of 
NagalnndDn.The excess amount already pai4 to the. employees 

	

I 	1.7.J9 will. have to be recovered.T us is effective with effee Jrrói 

	

\ 	1.7.99.The overpayment will berecovered.The deceaston taken by 
Divisional Hesa Is final for fixing the Instalment. 	 . 	

. .• 
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E5t 
I, 

Government of India 
Ministry of Communications 

Department of Posts 

Io.4-52/98-PTP 	 Dated:7.01.1999 

.

1

0 

The Chief Postmaster General, 
N.E. Circle. 
Shillong. 

;ubject: Payment of compensation i. lieu of rent 
free accommodation at the rate of 10% of 
pay in the revised scale of pay. 

;ir, 

1 am directed to refer to your office 
letter/FAX No.Est/2-l28/Rlg/Corr./III dtd. 
23.12.98 on thelabove subject. The case has been 
examined at this end and it has been decided that 
the benefit of 10% of pay (including the revised 
pay sdalew.e.f. 1.1.96) as compensation in lieu 
of rent free accommodation may be extended to the 
petitioners only as per the directive of the Court 
which is as per the clarification received from 
the Ministry of Finance. Payment will be subject 
to further clarification that would be obtained 
from the Ministry of Finance in this matter. If it 
is •found subsequently that any unintended benefit 
accrued to the petitioners, that would be 
recovered on receipt of such 
clarification/decision of Ministry of Finance. 
This may please he brought to the notice of all 
concerned staff. 

p 

	 (Karuna Pillai) 
Director (Estt) 

( 
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of 	(J.P.14.G .N . E.Cire1o0  illiong. 

No0Bidg/1/76/Rig 	tcu hiii4 ,tQi9ir 	000 

To 	 - ---- 
(1 5) 4 1iie J)ii'oetor.of JO8tRl 	 a,' 

Aizwi/1hirna/Jrnphsl/JnrhIrna 

(6) . The 4 r. ndt; .of Pont 01 floes, t4eghslsya i) 0  
3h ii. ion g 

(7 ),Th e So 1'L .of Os t Offices 	 sigif 

(3), il ( rou 0.1 deer in .0 .0.Shii Long. 

Suh:•4rnnt of oomj)eneRtlon in lieu of rent free 
econiuiodtion 

A copy of 1 ten letter No.24-1/2000—PAP dtd. 
;...... 30.3.2Q00 on the above mentiuned subjeot,is f.orwsred 

herewith for informtion,gujdsnoe F. 	necenary action. 

oA1) 
• 	 mi 	1 	 ( N .B 3oin'1 an 

Anstt.D1reetor'(ldg) 
Circle Off I Ce ShilIong. 
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To, 
The Postrnaster ,  
Kohnna HO 

Grant of eornpnsoton in ?u fflrnt FTce Areorninodat,on 

Pease find cks'd hewth 'opy of CO lctr no. BIdg/5-A/ '16/Rig 9  dtd 17 11 01 

on the above mentioned subyt 

You are, therefore 9  rqust'l to afruLI?te the amount already pad to aveiage staff for 

the purpose of workng out the no 01' instairT' . 1 -M.1r, fo 	ovy .  

Sudt. of Post Ofie (HQ)  

FoT Diector of Postai Services 	 : 

Nagand Komá197001 	 • 
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Sub:- 
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