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14,12,01
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Heard Miss U.Das, learned R

counsel for the respondents. None‘\
is present for the applicant, '

Sl

. Miss U.Das, learned coufisel for the
respondents informed that tﬁe;;$pugned
order has been cancelled by o;éer dated
15,12,2001, Copy of the order is placsd
on record. Sioce the applicant has

already got the relief, the applicabicn
stands dismisssd, There, shall, howsver,

_h& no order as to costs.
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IN THE CENTRAL AIMINISTRAT IVE TRIBUHAL

(An application under section 19 of the fsRixa /
Adninistrative Tribunal Act 1985)
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BETWEEN

| Shri Chacko Joseph ,

; 8/0- shri 0, Chacko,

’ Qrt. N0, 2332 (Sector -II)
1.0,C. Hoonmati , Guwahati -20

Primary Teacher ,
Kendriya Vidyalaya , Hoonmati,

eeseesesdhpplicant
- AND -

1., Union of India , represented by
The Secretary, Human Resource & Development ,
Govt, of India , New Delhi,

2, Kendriya Vidyalaya Sangathan,
Represented by the Commissioner ,
K.V,8, , 18, Institutional Area ,
Sahid Jeet Singh Margh , Hew Delhi,

3. Dy. Commissioner (Accadami),
Kendriya Vidyalaya Sangathan,
18, Institutiomal Area ,
Shahid Jeet Singh Marg,

Hew Delhi. 110016,

4. The principal, Kendriya Vidyalaya s
Hoonmati , Guwahati ,

6. Smt. Suyesha Dexa Choudhury, PRT ,
K.V, Digaru,Assam . eesee.Respondents

1, Particualars of order against which this
application is made ¢

% ' This application is directed against the

order dated 22,11,2001 issued by the Respondent NO 3
in violation of the policy decision and to adjust the
Respondent 10, 5 ,

2, Jurisdiction of the Tribunal :
’ The applicant declares that the subject matter
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in respect of which this application is made is within

the jurisdiction of the Hon'ble Tribunal,

3., Limitation 3

That the applicant also declares that this
application is made within the limitation period as
ras been prescribed under section 21 of the Admind strative

Tribunal Act 1985,

4, Fact of the case :

i) That the applicant was appointed on 14,8,78 and
he has been transferred to Guwahati vide order dated
10.,11.2000 and joined on 2.1,2001 in the Kendriya
Vidyalaya , loonmati . The applicant was so transferred
as per the clause 10(1) of the Kendriya Vidyalaya

Sangathané transfer guidlines .

ii) That the respondent NO, 3 again issued and
order dated 22.11.2001 transferring the applicant to
Kendriya Vidyalaya , Digaru ., Be it stated that the
said order has been issued to adjust the Respondent NO.5
who ha s made request to transfer her to Guwahati , The
Applicant also states that the present transfer order
has also been issued under clause 10(1) and 10 (3) of
the guidlines .,

One copy of the order dated 22.11.2001

is annexed herewith as Amexure - B

iii) That the applicant states that as per clause
10 (1) of the guidlines one person mdy be transfer to

his /her choice place if he work for three years in

Tt e
Pl



Hokth East and /or any hard station and to adjust

such person , &®x vacancy may be created by transferring
the teachers who has stayed longest period in such
station provided the that person has served mot less
than 5 years . The clause 10 (3) provides that if

no RRRYBR vacancy can be created because no teacher

at that station has the requisit length of stay , the
exercise will be repeated for the station vhich is the
next choice of the tedcher seeking transfer . But in the
instant case the said guidlines have not followed by
the reépondents and the impugned dransfer order has

been issued whimsically .

iv) That the applicant states that he has joined
at Noonmt ably before eleven months and hence has

not completed the requisit five years of stay at
Noormati as per the guidlines and hence he should not

be bransferred to adjust any other person .

v) That the applicant states that he is the junior
most in respect of staying in the present station .
Whereas all other teachers of Kendriya Vidyalaya ,
Hoonmati have stayed much more years and most of them
have the requisite length of stay in the station and
hence if any transfer is required to be made to adjust
any person as per clause 10 (1) of the guidlines ,

those teachers may be transfer to creat vacancy .

vi) That the applicant states that the instant

~order , so far the applicant is condern , has been



issued without following the guidlines of transfer ,
moreso, if is a repeated transfer within a short span

of time .

vii) That the applicant states that he has received
the impugned transfer order dated 22,11.2001 on 26.11.2001
from the prineipal of Kendriya Vidyalaya , Noonmati and
till date he has not been released from the school and
the Respondent N0, 5 hasv also not come to join till

date .

viii) That the @pplicant states and submits that
if this Hon'ble Tribunal does not interfere with the
natter Immediately ,he may be released from the present
post and the Respondent 10, 5 will join in his place
and hence the applicant approach this Tribuml alongwith

this original application ,

5. Groungds for relief :

i) For that th e impugned order has been issued
against the provision laid down in the guidlines of
transfer in as much as the @pplicant ks not completed
the requisit service in the present place afteér being

transfer from Bengalore .

ii) - Par» that the present transfer order of the

applicant can not be termed as public interest in as
much as no public interest is involved in the ingtant
cise and same has been made only with sole purpose to

adjust the Respondgent Ii0,5-

iiiy For that the applicant ,after being transfer
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from Bangalore ,has not completed even one yemr and
hence repeated transfer will hamper his interest in

service and family life and hence the same is not tainable.

iv) For that as per the transfer policy , transfer
should be made to the person who has stayed in the station
for longest period ,but in the instant cgse shortest

period person has been transferred .

v) For that the present transfer of the applicant
is against the principle of matural justice and adminis-

trative fair play,

vi) For that the present action of the respondents
violates the Article 14 and 16 of the Constitution of
Ingia .

vii) That the action of the respondents is illegal ,
whimsical and arbitrary and hence is not maintainable

in the eye of law,
viii) Tor that at any rate the action of the respondents
is noi sustainable in the eye of law and the impugned
* order so far the applicant is concern ,is liableto be

quashed and set aside .

6. Details of remedies exhusted

That the applicant states that he has availed “
all the remedies as stated in paragraphs 4 of the appliea-
tion dut failed and hence there is no other alternative
efficatious remeady &0 him other than to approach this

Hon'ble Tribumal ,



i

-0 -

7, Matter not previously filed or pending
before any court

That éhe applicant further declares that the

applicant has not filed any application, Writ petition
or suit regarding the matter Before any court or any other
bench of this Tribumal nor any such application , Writ

petition or suit is pending hefore any of them ,

8, Reliefs sought for
Under the fact and circumstances stated above

the applicant prays for the following reliefs :-

i) To set aside and quash the impugned order dated
22.,11.2001 (Annexure -B) so far the applicant
is oconcerned .

ii) To direct the respondents not to transfer the
applicant without following the guidlines and
allow him to complete the requisit 5 years of
service in the present place as per the pddicy.

;ii) Any other order or orders as Your lordships may
deen fitx and proper .

iv) Cost of application,

2. Interim reliefs prayed for

Under the fact and circumstance Your Lordships
may please to direct the respondents not to release
from the present place and stay the operation of the order,
dated 22,11.2001 sp far applicant is concern .,
10e  ecevecresscse
11, Particulars of I.P,0 : 1) I.P.0 N0 : 8G T9iHhh%3
ii) Date of issue : 19/0% /Rcot

iii) Payable at : Guawahdl’
12, Iigt of enclosures :-

As stated in Index .
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VERIFICATION

I, shri Chacko Joseph , son of Shri 0. Chacko,
aged about 52 years resident of Qrt, 10, 2392
(Sector -II) , I.0.C, Hoonmati , Guwahati -20 ,
at present working as primapy teacher , Kendriya
Vidyalaya , Hoonmati , do hereby verify that the state-
ments made in paragraphs 1 to 12 are true to my personal
knovledge and the submissions made therein ,I believe
to be true as per legal advice and I have not suppressed

any material fact of the case .

| And I sign this verification on this the 2%Th
day of Novembar ' 2001 at Guwehati .

Date

L 13

RE€/11 /2064
Place

L 1)

Guwaehali™
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TRANSFER QRUER

In neccerdance with the
ot the Lendriya
transfer of the follew:ing Primary Teachecrs
i in public interest with imnediate effect: .

brovisions

Name ‘Transferred

From v

Delhi-110 016
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contained in paralo(1)
Vidyalaya Sangathan's transfer

quidelines,
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< P Mehta

AFS Wadsar

P.Chandsk No.1,Bar-da

3. J. Jethi No.l, AFS- Bhuj
A

i, H.D Trivedi

A Tirkey

CNGC Mehsana

o 6. G.M.Joshj. Ho.l, Surat
. 7. MK.Pathania - V.V.lagar
v '@Qk/ C.Joseph _

-l

o 9., + G,L.Gokavi
fo 10,

AF3 Sambza
K.F.Srinagth Ne. 1, Cannoor

oM MeB.giddabasiavarethy Mysore

1z, L,Qhawhni ) Bailragarh
i 1 K.Kfchanchal Chandane{ta
§ .o B.KWDiwivadi Dewas
Shailanderrsharma Heshangabad
| A.D.Pandgy No.2, Ttarasi
- M.V.Gode '

: Kamptee
S.N.Jibkate
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e
O -
»

n K.Jain
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Ne.1,Sagar
o R.K.Sinha _ Chakardharpur
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No.1 AF Jami agar

No.2,AFS Bhuj
AFS.Naliya

No.1l, Gandhinagar Dantiwada.

fNo.2,Sib§agar
ONGC Cambay .

\/gﬁﬁﬁéi Bancalore TI0C Guwé‘r')'ai:ir'w

NAD Karenja
Payyannur

WAL Bangalocre

“Rewa S
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K.L.Srivastava
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Namkum Ranchi

Missama

ri Nd.ll 4
Khatkhati = o

o

Vivendra Prasad Rihandnagar Lumding
A.E;Ahmad ' Sancstipur Dimapur CREF '
. Bhandari Singharshi HERYST
. 81ngh Sonpur Ne.l, Bhuj
S.Joardar ayartala ol Fanisagar
p.d2al Phelchera ‘Cnahéripanéhgram
N.C. Jain GCE~dabalpur- Vo«l Dinjan
s 1. Shukla Dul fafan Room Booma j
D.r.Bhyyan Sibsagur No,2 Dinjan No.2 o : . Kf
V.E.Verma Tinsukia - pinjan we.l " e {ﬁ
?nnmaj Upadhayay agra Cantt. Ne amla A4S ;
Satindra Singh Bharatpur: Okha §
V.. Khare Bahina Cantt. Anta l
5.1, Chaturvedi Crihatarpur Uri :
R.K:hggarval No.3, Gwalior Doyang ‘ :
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The concerned teachcr
In case the said teacher is a female or
standard guidelinos '
said tecacher should not be .
effect sheuld be ’

relieved

sent +to
(1)

d.;]) ]/“'




,r-,-—-‘-”*“ s

ey = e 2

LNt

The Principal of the Kendriy

Lo

Y should not he relieved and the matter be-
1 to this office forthwith to enable. KXVs(HQ)

G Seoroet,

ﬁ;.S;AJ,(f?Pfi).

U,B,D.(Duf.)
701 > s : : f o .

#f%_beput* Cgmm1salcners/Assistant Commis
JleCGrS Audit Officers ahd Education Ot ¢

E.Aﬁltu‘the Commissianer, Kvs.,

Guard File/MNotice Moard,

o BReadteh
,,,(mt.&PWmWKMU
, EDUCATION.OFFICER,

%u/ '

S
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\S%uz%mad/fééz?th
Advocate. 26144 2001
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No.F.2-1(p}2001-kvs (B 1v) L _Dated:43/11 /2601

o

TRANSFER ORDER

The follewing transfer of. PRTs in terms of clause i@(l) and
L@(S) of the transfer gu

guidelines which inter—-alia provi dee o create

- vacancy =mo as to accommodate the persons who are ffguring in
thGY;fY Jrgt-IT as per their. priority position are hereby ordered
in Public interest. They are directed to get- relle\ed es =numerated
g nt: ) )

In the endors

“are  entitled

14
3
ot
1)
s
]
n
ot

The employees transferred in Public

{br transfer TA as per KVS . rules. . : . .
S.No. Name of the - Transferred ' ' Nature of
' cmployee From ) . To travsfer

SRl eml e e s e S A e s e el e e e e W e dwn M WG Nt wae en Gan e e et sin A B et e e e e b e T e me M b A e o e gl s e Sw fm es o G As b s e e

My /Mrs. Mg .

el M M. Devi T Khanapara - - Jagi Road In P.T.
T accomodate priority list-I1 transfer reguest of | - Se
th.Syed Saifuddin . Jagiroad On -wquest -
, shmed . C o s /

\/§§i/ Sh. Yoseph . . I0C Noonamati Digaru _ “In Pub Int.

To aczomedate prlqutx list-II transfer request of .
Smt, Suyesha Dexa; Digaru On request

noudh&rx A Ce , : —
62, st ‘Dpr  Maligaocun . Digaru I Pub.Int,
T 1 transfer request of "

o zccomoadate priority Yiat-T1
fmi,Lalita:Das. - Digar

T T T i T T e e T S T T T R

Thisz lszues

with the approvel of the competent aufbority«

oo o (S.CLTJAIN]

" . bv- Jommisstoner(Acad)

- U

Attested by

Serdooord ‘
Advocate. Q'E/Wai

- R

o



- _2_-

ne employees concerned.

- d B T A L g N (- TSl . £ ,;’] gt : .,.f'.l’ i j, l.»',, e
N L ThE Principal Kendriva Vidwvalara {rom where' the <ujlovree lag
' en tr erred in Public interest(displaced). e is
relieve‘the emplic¥ee concerned immedintely.

.-

(" "'I'n case the ¢aid emplofes ‘come under any of ‘the f¥llowing
Corl B L SR
Crr b e e VINASEY
. X . 1 o q ter
S Jessf+nan 02 years to retire w.e.f. ' 1.4.2001 '¥.¢ td ?beﬂiii
retivad Beford g g 2@, o e arib A P 1

~ R ) . it
categories: - ‘ ) i

2. thczfa]ly hendicapped as per Govt.of India ‘ruledim it sl

K ~,n“\‘e-rlr,c 1’rom thusn diseages as d°f1nhd in the transfer.”
;o 1 I S TR R RS S PR SR 15 1 SOV I 1 o
idelinegy . SR ! VoY : . _ .

of spouseldesth having decurred within ‘02 iyearsgitle i

At of the scognlced sﬁrv1ce'ﬂ;'_

ciatien who are also the me r of JCM. v i T
id not he relicvsed and intimation to @Hiéiéﬁi@éi

sheuld he sént to the corresponding vidvalava both Rééicﬁ&l”“b?fi@é%'”
and  KVS5!/HQ) Estt.l ITT/8stt. IV se vian imﬁéﬁivfélf‘%d“thaﬂdfﬁfthér
appropriate action can bhe taksn. - Representationof ' -thé employee

.~ ' N !
also shoulid be zent te KVE for rercord. _

Ha/ahe sghou

'The Principal, KV freom wherp the emplovee is tranzferred 'oh -
st, In case the vidyalaya receivds any information about - the
‘,ﬂmcéd. emplove coming under any ¢f the 25 categoris=s ac stated
vnder S1.Ne, 2 above, the relieving of his employes {Request
tranzfers) should be deferred till furtter order. KVSI{EQ)/Assistant

~1

Commissioner . Office should bs  kept informed for further orders.
Hevice the employee may be relieved after 10 days. In ‘case  the
dispiaged wamployes reports  for joining immediatély, the request
frnpglres may also be relleved immediately,

\
5 The Asstt. Commissioner, KVS, RO, Bhopal.
Guavd file. , \

C Aol —
tDr.E.Prabhakar)
iducation Officev

Attested by
Strctincel %ﬂ“ o
Advocate, 2€/31,/2004 |



