
CENTRAL ADM1NIST1ATWE TIBIJNAL 
GUWAIATI BEN 

GUW RATIOS 

(DESTRUCTION OF RECORD RULES 0 1990) 

INDEX 
TA No.. .i 	. 

RA/CPN0 . . . ..... . ...  

E F/IV1 A Io. 

1 Orders 	
.. 	• Pg.. .-/-... ... .... ..to 

2 Judgment/Order dtd /QJ1/ oJ . Pg 

3 Judgment & Order dtd 	 Received from H C/Supreme Court 

4 0 P. 	. . ." 	 . 	 . 	. . Pg... 	. . . ., 	.... to. .. ). 

E.I/I\I.P.................. 

 

7,  

8 . Rejoincier. 	.. 	. . 	. 	 .... 	. Pg 	. 	.... .. to......... 

	

• 	- -9. 	 ...,•••.••.• ....... Pg..............-.........to.................. 

•An r. 
ot1ierPaers.................... ...I'g.......,,..............tO................. S 

Ivlerno of Pppea.rarkce.,........... 

• S 12.,IAclditlorlal Affidavit,.... ..........-....... ....•.,•••••,,,,,•••••••••••••,••,••••••••••••••••... 

13 Written Arguments 
. 	 ..... ... . ... 	.. ... 

Amendement Reply by Respoxdents 	 • 

Amendment Reply filed by the Applicant 	. . ... 

Counter Reply 	. 	. . 	.. ... 	• ... . 	. . . .........•............... .... 

SECTION OFFICER 

I- - 

- S 	 • 	 • 	 • 	
5. 	 .5.- 	 •5• 

S-S 

	

:.- 	 - 

.5 	 • 	 . 



' 	 - 

\ 

Ca"TRAL .IvNIsTTIvE_TRjBjjNAL  
• GU WAHAT I BENCH: 

ORDER SHEET 

p p1 e Oat Ion No 

:App1e6aflt() 

Reponant(sy: 	 0 

Advoate for the 	p1icant 

Hfk&-P 
Advop e for t he Re s pond ant : — 	 ( 

s ~ o4!tje 	 Order  

27,11,01 
Issue notice as t0 why the applicatier 

This j •! n 	form 

	

CJFi'ors. 501 diposPed 	 on shall not be admitted. 

vide I 	 Also issue notice 45 to why imu:gd 

Dated........).% 	 order --dated 22.11 .2001 trnsf'erring the 

	

y,Rgrstrat 	
applicant Shri Chacko Joseph from IOC 

1 	Noonrnati to Digaru, shall not be 

suspended, Returnable by two weeks. 

I. 

	

	 1lr.S.Sarma, learned counsel, accepts 

notice on behaiP of respondent Nos, 2 to 
No)i r1' 

In fhc cnrf4,n. #k A 	•• 	 UI 

the impugned order dated 22,11,2001 sh1 

'i 	 remain suspended so Par the applicant is 
'l 	1 	 Concerned 

List on 12.12,01 for anission, 

i s  
f9ernber 	 Vice.MChairman 

H 	 m b 

	

* 	 y12,12.0 	 After hearing lsarcied counsel for 

Itha applicant and Sri, S.Sarma, learned 

counsel for the reØondents, the applicat4 

z ion is admitted. Respondents may Pile writt& 

óen statement within 4 weeks, 

List on 14.12.01 for order, 

	

L. 	 I 

	Meanwhi- 

lef  interim order dated 27.11 .01 shall 
I continue, 

• 	C. ( 
I 	 rlernber 

mb 

I t 



1402.01 	Heard Miss U.Oas, 	learned 

counsel 	for the respondents.lone' 

is present for the applicant, 
22 	f2_'2-r'1 

.j.o.u6&el 	r n Miss. U.Das, 	learned 	 rathe 

respondents infortred that the i,cnpugned 

order has been cancelled by order dated 

15,12,2001, 	Copy of the order is placed 

on record. Since the applicant has 

• 
already got the relief, 	the applicabion 
stands dismissed. There, 	shall, 	however, 

• 

be no order as to costs. 

Member 

mb 

• 	 •... 

F. 
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Suwa 	Eenc 
IN THE çj 	T. 	 T UNAL 

GUHiTI BENCH 

(4n application under section 3.2 of the &dininistrative 
Triburl Act 1985 ) 

OB.IGI1UL APPLIeIT ION NO 0 _j2001 

Shri Chacko Joseph 

• .....Applicant 
-VERSUS - 

Urdon of India & others 

•Hespondents 

I N D E X 

51 N9 	 Particulars 	 Pe 

Application 	 I - 6 

Verification 

Annexure - A 	 8 - 10 
Annexure - B 	 11 
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IN THE CENTRAL AL?UNISTRATBTE TR]BUNAL 

G1JRAI BENCH 

(An applicatIon under sectIon 19 of the gaRWi 
AnInistratIve Tribunal Act 1985) 

BETWEEN 

Shri Chacko Joseph , 
Sb- Shri 0. Ohacko, 
Qrt. NO. 2392 (Sector -II) 
I.O,C. Noonmatl , GuhatI -20 

Primary Teacher , 
Kendrlya Vidyalaya , Noonmati. 

........Applicant 

-AND- 

Union of IndIa , represented by 
The Secretary, thiman Resource & Development , 
Govt. of India , New DelhI. 

Kendriya Vlclyalaya Sangathan, 
Represented by the Commissioner , 
K.V.S. , 2, Institutional Area , 
Sahid Jeet Slngh Margh , New Delhi. 

lYy. Commissioner (Accadami), 
Kendrlya Vidyalaya Sanga than, 
18, Institutional Area , 
Shahid Jeet Singh Marg, 
New DelhI- 110016. 

The prIncipal, Kendriya Vidyalaya 
Noonn ti , Guwaha ti 

Smt. Suyesha Dexa Choudhury, PRT , 
K.V. Digaru,Assam 	.......Resiondents 

1 1  PartIcualars of order against which this 
lieation Is made 

This application is directed against the 

order dated 22.11.2001 issued by the Respondent NO 3 

in violation of the policy decision and to adjust the 

Respondent NO. 5 

2 9  JurisdictIon of the Tribunal : 

The applicant declares that the subject matter 



-2- 

In respect of which this application is made is within 

the jurisdiction of the Hon'ble Tribunal. 

3. LIndtat.L. 

That the applint also declares that this 

application Is made within the limitation period as 

has been prescribed under section 21 of the £ciinistrative 

Tribunal 4ct 1985. 

4 • Fact of the ca se : 

I ) 	That the applicant was appointed on 14.8.78 and 

he has been transferred to Guwahati vide order dated 

10.11.2000 and joined on 2.1.2001 in the Kendriya 

• 	Vidyalaya , Noonmati . The applicant was So transferred 

• 	as per the clause 1(1) of the Kendriya Vidyalaya 

Sangathan transfer guidlines 

That the respondent NO, 3 again issued and 

order dated 22.11.2001 transferring the applicant to 

• 	Kendriya Vidyalaya , Digaru . Be it stated that the 

said order has been issued to adjust the Respondent NO.5 

ho has made request to transfer her to GuhatI • The 

Applicant also states that the present transfer order 

has also been issued under clause 10(1) and 10 (3) of 

the guidlifles 

One copy of the order dated 22.11.2001 

is annexed herewith as Arnexure - B 

ill) 	That the applIcant states that as per clause 

10 (1) of the guidlifles one person may be transfer to 

his /her choIce place if he vork for three years in 
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Noth East and br any hard station and to adjust 

such person 
,

a= vacanôy may be created by transferring 

the teachers who has stayed longest period in such 

station provided the that person has served not less 

than 5 years • The clause 10 (3) provides that if 

no pug vacancy can be created because no teacher 

at that station has the requisit length of stay , the 

exerciSe will be repeated for the station ihich is the 

next choice of the teacher seeking transfer • But in the 

instant case the said guidlines have not followed by 

the respondents and the impugned bransfer order has 

been issued whImsically 

That the applicant states that he has joined 

at Noonnt ably before eleven months and hence has 

not completed the requisit five years of stay at 

Noonmati as per the guidlines and hence he should not 

be transferred to adjust any other person 

That the applicant states that he is the junior 

most in respect of staying in the present station 

whereas all other teachers of Kendriya Vidyalaya , 

Noonmati have stayed much more years and most of them 

have the requisite length of stay in the station and 

hence if any transfer is required to be made to adjust 

any person as per clause 10 (i) of the guidlines , 

those teachers may he trnzfer to creat vacancy 

That the applicant states that the Instant 

order , SO far the applIcant is condern , has been 
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I 	issued without following the guidlines of transfer , 

moreso, it Is a repeated transfer within a sIort span 

of time 

vlI) 	That the applicant States that he has received 

the Impugned transfer order dated 22.11.2001 on 26.11.2001 

from the principal of Kendriya Vidyalaya , Noonrnati and 

till date he has not been released from the school and 

the Respondent NO. 5 has also not come to. joIn till 

date. 

vIiI) 	That the #pplicant states and submits that 

if this ffon'ble Tribunal does not interfere with the 

matter Immediately ,he may be released from th e present 

post and the Respondent 110. 5 will join in his place 

and hence the applicant approach this TrIburl alongwith 

this original application 

5. 	ground's , 
 for relIef : 

I) 	For that th e Impugned order has been Issued 

against the provision laId down In the guidlines of 

transfer in as much as the pplIcant has not completed 

the requisit service in the present place after being 

transfer from Bngalore 

that the present transfer order of tl 

applicant can not be termed as publIc interest In as 

much as no public interest is involved in the instant 

case and same has been made only with Sole purpose to 

adjust the Respondent 110.5- 

iii) 	For that the applicant ,after being transfer 
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from Bangalore has not completed even one year and 

hence repeated transfer will hamper his Interest In 

service and family life and hence the Same is not tamable. 

For tkt as per the transfer policy , transfer 

should be made to the person who has Stayed in the station 

for longest period but in the instant case shortest 

period person has been tznsferred 

For that the present transfer of the applicant 

is against the princIple of rtural justice and aiInis-

trative fair play. 

For that the present action of the respondents 

violates the Article 14 and 16 of the Constitution of 

India 

That the action of the respondents is Illegal , 

whimsicl and arbitrary and hence is not maintaInable 

in the eye of law. 

Thr that at any xte the action of the respondents 

is not sustaInable in the eye of law and the Impugned 

order so far the applicant is concern is liableto be 

quashed and set aside 

6. 	Details ofrenediesexhusted : 

That the applicant states that he has availed 

all the remedies as stated in paragraphs 4 of the applica-

tion but failed and hence there is no other alternative 

efflcatlous remeady 4o him other than to approach this 

ion' b].e Tribunal 
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7, 	4atter not previously f&Led or pending 
befoe any cgurt : 

That he applicant further declares that the 

applicant has not filed any applIcation, Writ petItion 

or suit regarding the matter before any court or any other 

bench of this Triburl nor any such application, Writ 

petition or suit is pending before any of theni 

8. Reliefsogt for 

Under the fact and circumstances stated above 

the applicant prays for the following reliefs ;- 

To set asIde and quash the impugned order dated 

22.11.2301 (Annexure -B) so far the applIcant 

is concerned 

To direct the respondents not to transfer the 

applicant without following the guidlines and 

allow hIm to complete the requislt 5 yearS of 

servIce in the present place as per the pa.icy, 

Any other order or orders as Your Iordships may 

deem fits and proper 

Cost of application. 

9. 	Interim reliefs payedfo r 

Under the fact and circumstance Your Icrdships 

may please to direct the respondents not to release 

from the present place and stay the operation of the order s  

dated 22.11.2001 so far applIcant is concern 

10, 

Li. Particulars of I.P.O ; 	i) I.P.O NO ; 

Date of Issue ; i9/o/Rooi. 

Payable at 	1-0 GucaL'c 
12, List of enclosures ;- 

As stated in Index 
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VERIFICATION 

I, Shri Chacko Joseph , son of Shri 0. Cha cko, 

aged about 52 years resIdent of Qrt. NO. 2392 

(Sector ...II) , I.O.C. Noonmati , Gu4ahati -20 , 

at present irking as prirnay teacher , Kendriya 

Vidyalaya , Noonmati , do hereby verify that the state-

ments made in paragraphs 1 to 12 are true to my personal 

knowledge and the submissions made therein ,I believe 

to be true as per legal advice and I have not suppressed 

any material tact of the case 

And I sign this verification on this the 2it1 

day of Novwbar _Ol at Guihati 

Date 	; 	/ii/2oei 

Place : 	 - 



AiSFEFQ 

Dated 1 h 1 1.2000 

Y 
2, 

' 	 P..Chanc),a) 

2. Jel:n i 

4 H.D. T:rjed 
5 T irk cy 

 

 

PCJoseph 

9. G.L..Go}vt 

:i.Q, ,p, Sriflath 
11 

13, 

 

 Sh,].arjrIcr 	:$hariia 
 A.i)Pand 

 N.Vd 

 S.N.J1bkte 

19, K.Latn. 
2. R.J(.Sjnha 
21. R . P . N h apa t ra 
22, 13.L3.Dlxit 

23. A.K.Radhy 
2.1, PPJ.)as5 

2 c. 	A. 1< Rriy 

ttested by 

I tra' '  
c/dzeJ/ 

AFS Wadsar 
• Noi AP Jami.agar 

Bar.'tj No.2,AFS Bhuj 

AFS.r3huj 
. 	 AFSNn1jya 

•N 	1, Gandh inagar Dan tiwa 
ONGO Mchna Jr). 2, Sibsaqar 

ONGO Cambay 
VViiagn: 

aflqa1or 	•TOC Guwaftatj r 

NAD I<aranj 
Cannoor Payyannur 

My iALEangaior 
Ia1ragarh .. 

No.1, li1cr 	Korba 
•• Dewas 

P1 Njnn, 
rrsh.nq(1c1 

' N EPA I'Iagir 
No.2,It?.rasj 

NO.2,NTPC Korba 
Kamptee Ja1gan 
•VSN Naçjpur Kaw't 

Nf.l,Sagar Dhinu 
Chakardheur 

. HEL 1'1áUwar 
Balasorc Nt., 2, 	\1 izaa. 

•Tiaripacla 	. 	 , 

• No.2, 	Korba 

K:Lra!1c3U1 
2, CR,i' 

3Uhflehwjr 

N, 1, flokn.i:-) 

- Contd.  

t 

1• 

.t 
. 0 .  
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4. 
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K1NDRflA VIDYALAYA SANGATHAN 	 . 
(JtT IV SIXTSON) 

• 	, IbstjtutjonJ Area 
Shàhed Jet.3jjc. Marg, 

• 	 New De1hj-11 016 

In :ccc.rdan 	With the PrOvi_, ions contained in oaralotl) cf Uie '2ndriy Vidyaiaya Sanqatji' s transfer guide1jn5, transr of the foliowinq 	
i.ma.r Teachors is herby ordered in tib1ic interest with 

Irm 

No. •. Name 
Trersferred . 	Transferred 
From 1KV 	. 	Tb 1KV 

• 	 . 	 • 	 , 	 •- 	 * 

...• 	 .•- 

•-•-• ........ .•--.' • 
--.-.-.•---.- 



2 

.166. K. C ShAr6i 
].(j 7, 

I S 

I 

170. 

171 

72, 

173.  

J /'A,. 

175. 

1/FS. 
i:'i. 

 

 
18 . 

181. 

8 )  
 

 

185,. 

K I. R' y 

I.:.. L. Srjvastrivn 

S. Verirna 

Virendra Presad 

E 

A.Rhandari- 

N. Si.ngJ' 

,.;. Jo a & ar 

P. '3ecil 

N0(. Jam 
. - Sh ukLa 

i).P.Ehyyeri 

V.P.Verma 
Pana.j lipadhayay 

Satindre Sinh 

V.P.Khare 
3.K. Chaturved.j 

R. K. ?ggarwal 

4Baflerjee 

G. Smarrrta 
N. P.2eutam 

128. 	3,i':.pur,hj 

I u 

Muzaffafpur ,  

Patratu 

Narnkum Ranchi 

r1ihndnagar 

3j nv.st:Lpur 

SLcharshi 

5c:npur 

qnr -LaJa iio.1 

I. ch era 

(;e7- rTah2pt 

.Du.l .alan 

Sihsacr N92 

Tin sukia 
gre Cantt.. .ie.2 

I3har:tpur 

F3Thir 	Cantt. 
Cthatarpur 

iio.3, 	talior 

Jhn5j Centt. 

7urera •ITBE 

It(P Methura 

Talbhet  

4. 

Za1ch-ina 

Kedi Nagar 

Missamari Né,1 

Khatkhati 

Lurnding 

Dimapur CRPF 

HER]: ST 

N..1, l3huj 

Pan )saq3.r 

Cachar Per hgram 

No.1 Dinjcth 
Poom Ionm 

Dirijan No.2 

]7)injn N611 
pmla ;FS 
Okhri 

Afl ta 
Un 

Doyang 

Nemrup I-IFC 

Diphu 

1? a ti:a -tu 

(O 	Hundr:oct Eighty Eight cases only) 

i.his ..ssue; w 1 t- i bie au.prva1 f the competent euthonity. 

- -c::—> 
K .AGGAr'JAL) 

Dy. CO'I1'1ISSIONER(FIN.) 

CCPY 

4 	 - - 	

-  

cIl.j.L UOr1CcrfleC . 	- 

2- 	The rincicl, f the Vi.dyaieya. from wherd the teacher has 
en displaced. The concerned teachor may he reli.ved 

immediately. In case the said teacher is a female or 
JthY. ically. heo&ic ped as per the standard guide]. mes 
framed by Govt. of :r.ndia, the said teacher should not he 
rej.ieved. Intimation to this effect shu:d he sent to 
orresondirig VdyLyeV both the Regional. OfE1CCS/KVJ (F) 

so that fwrther appropriate action -cah he taken. 
nf the teacher  ais, should be sent to KvS(1i) for .rec:.rds. 	

.coñi:. d. 

-L.  
L -  _.. 	 ..- 	 - 	 4 	••. 	•. 	

4• - ..-r"---'-. 
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J 
The 	r "McIpe  ~ l of tho Kendrya \7idyiia 	to iihere th e tdacJcr h- 	)on transferred {or info 	aLon and fleary CLiOn. 	In o of receipt of 	nfoaLjon andtc0 	L 	l.j\'O, 	2 	hovc, th 	teachr from his Y ll 

	:houid not he relied ahd the matter h -lis off1 	Lorthyj 	to for Gnoc KVS(Q) 
iCaLinq unoLher. teacher from the displacemeht 

4. zone. 
Th. ASstpt 	Comrns3iofler 	KV, 	All Regional °ff1c'. 

of reoghsed SCr\r:tce Assocjtjofls 
(1.. 

8 
Uaou, Cornn1i(flCS/A 	

COm1issir  0fficors 	 S ."Sr*Adna. 
9. 

and Educt0i n Of 	 m
o 	J<vS(HQ) Lu t h 	Commjssjnr. 	KVS 

Guard File/Not. 	!io 

(Di 
EDUCITIOI OPICE 

Attested. by 

Advocate.  Z ro 3/1-2003 
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ANNEXURE 

JTr1,iV:\ 	Trv LV 

I?STTTUTICNAL AREA 

SflA}!IL JEI' Si N(1! MAR;, 

	

NE\ r:EL.Hi -1 	1 

TRANSFER_ORDER 

The fcdicdng transfer of. PRTs in terms of, clause i(t) and 

10 (3) of 	 trsrer guide1nes nCh inter ali provae 	a create 

cancy :O as to accomnodate the persons who are fiuring in 

pi'1Oz 	L -  1 - 11 as per their.priority position are hereby ordered 
'r PubLi.c interest 	They are directed to get: relieved as tnuinerated 
1 	tHe etdorsment: 	 ' 

The employees transferred in Public Interest are tnLit1ed 

transfer 'TA as per KVS rules 

• 	SNa. Name of the Transferred Nature of 

employee 	: From To trn':fer 

ly 

'.MDei Khánapara Jag! Road In P.S. 

Ter.cccmodate priority list-Il transfer request of 

Syed S a i f u d d  i n 	Jagiroad , On equest 

Abmed ' 	 • 

pu 
a te prir1tv list-TI 	trarsfer reqc  .t 	of 

Suvesha De:a Dtgarn On request 

mt •L Dek2. Mal.igaori Digaru In 1:Nb., J.nt 
T  

'1Ori ty . 1 	t - 1 1 	t 	nfer i 	rjuet 	of 

SmL 	Lalita: Das 1)igau 	' On retues t 

lhee ei 

Ti 	issues with the apprcvi of the competent ut Hen 	ty 

(SCJAIN) 

Dy Commissioner(Aad) 

Attested by 

4~n • Advocate. 	
IL 

/ 

' I  

S 
S '' 
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(a 

The employees concerned. 

Th 	'rincipal iendriya \Tid ya laye fiom where th e]o 
bsen transferred in Public interest( displaced) 	i e is 
directed to reli rt.he.e'mP1d?'ee concerned immediltely. 

in cae the 	id emploee come under any of the f.tlowin 

CategOr)e5  

00'' 	
•. 	 )rtc'i t V 

02 , ears td retire 	f1.4.2001 kiH td'e'I 

retird be f or 	31, .'•2003. 	 . 	.. 	 Ij1 	i(( 

Physically handicapped as per Govt,of Indiarule _.15. 

3 5 	 suffering from those diseases as defined in t h e transfer.,' 
r 

fcath of cpouse dath havig occurred w iLhn 02 1sari 

after 31 3,99) 	 0 

5. 	a 	:eri'rt1 S+cretar,' Pr 6 F, iiet of the recognis 	s''r'ice 	il e .. 

'o it on nra ar olco t he memor of JOM 

Jo/ he 	I' 	no . hr i 	. and intimation to t'h1 iéf.fedt 
Should be snt to the cc respond rN v vi dya1aa b o t h RicnrTfé% 

and 	:vs Q)  EStL. III/Eett. TV 	e- i 	ine.atl so hfürthér 
apprprin Le action can be taken. 	Represent ati.dr 	f -tL m5ploye 

aLso should b 	 !VS for  

3' 	1Tha3 Principal. KV from whe 	the emplo'ee is t.renserred _O 

in - -c the idd 	r'cei &s any i r,fripat oii about the 
Cl ep1ovee coming unclei' any <.f the 05 categori.s as stated 

,NCi a 2 above, 	t h e relieving of his employee 	(Request 

rnfers) should be deferred till furtLer order. NVS(HQ)/Assistat 
p1 	1rn.i 	Qff ice shonld Uc Irel I 	ifomeo for furtner orders 

1enCc' Lhe omplovee may be relieved after 1.0 days. 	In ease the 
cC L.pilc:;c.l 	omnp.1 oyee 	reports 	f'or 	oin.i.ng 	immed lately, the reqit 
ri5 ipe. mey also bc. relioved j mCnci.atej. 

The .\sstt . 	Comnmi s s i on e r ivs , 	, r3hopal 

a i: d £ 1 1 a . 	 . 

Dr,E.Prabhakar) 
Fducation Officer 

Attested by  

JP,z'Z 
AAYOCatc ZF1JJ1Q06J 

I 


