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( ' S CENTRAL ADMINISTRATIVE TRIBUNAL. GUWAHATI BENCH. v
‘ -
o . Original Application No.- 296 ot 2000,
Co e o - 391 of 2001 and
Ry T R - ‘ , 452 of 2001.
B Date of Order : This the 12th Day of February,2002.
‘ The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman .
, i . The Hon'ble Mr K.K.Sharma, Administrative Member .
Ll o 0.A. No. 296 of 2000.
e b o SR
TR 1+ 1. sri Jatindra Sarmah, . : ’
i g ,z.fs:i ‘anrit Kr. Das,
DA 3. sri Ranjan Kr. Das,
H T : o
iy 4. Ssri Rajib Kr. Das,
B 5, Sri Dibya Dhar Gogoi,

$A. Ishlari Narzaary.

6. sri Hiranya Sarmah, |

B -~ 7. sri Khanindra Nath Barman,

b . : 8. Sri Mahendra Nath Dowerah,
‘ 9. Safique aAhmed,

,lb. Ritesh Bhattachar jee,

11. Musfakar Aldl, |

12. Seal Sarma and | . .
13 Pradeep Hazarika ' '« + < Applicants

o Ao N°o 391 Of 20010
l. Mr. Jorges Ahmed
2. Sri Amal Ch. Sarma - : " s . « Applicants.

O.A. No. 452 of 2001

, 1. SrJ. Diganta Borbaruah. ‘ K {

2. Sri Ajoy Deuri Bharali ' o e e Abplicant_:s

By Advocate Sri D.K.Das in all the cases.
o " e« Versus - ‘ N

i 1. Union of 1India,

A represented by the Secretary to

e the Government of India,

Ministry of Envircnment and Forests,
Paryavaran Bhavan,

:C.G.o. complex, phase-77.

B 2. The State of Assam, :

: represented by the Commissioner '
and Secretary to the Government of
Assam, Department of Forests,
‘Dispur, Guwahati=-6.




3. Union public Service Commission, . b
Dholpur House, Shahjshan Road, - ' s B
New Delhi (Represented by Secretary,UPSC)

4. The Principal Chief Conservator,
.of Forests, Assam, Rehabari, '
‘Guwahati . _ » « +Respondents in all the
. ' 3 casesS.

By Aadvocate Sri A.Deb Roy, Sr.C.G.S.C

for Respondent No.l & 3 and :

Mrs Manjula Das,Govt. Advocate,Assam for . !
respondents No.2 and 4. in all the cases.

CHOWDHURY J.(V.C)

‘ All these 3 applications were taken up together
- since it involve common question of fact and law.
2. In these applications the applicants prayed for
the following reliefs : . ’l

i) Set aside and quash the impugned Central
Government Notification dated 9.11.95 i.e. amended
Indian Forest Sefvice (Fixation of Cadre Stréngth)
‘Seventh A&endment Regulation i995'1n respect of.Assam and
Meghaiaya'by amending the existing Indian Foiest Service
(Fixaﬁion‘of Cadre Strength) Regulation 1966 to ﬁhe extent
it earmarks 22 pcst of Deputy CoﬁserVator of Forest. (DCF)
(Territorial) for the members of the Indian Forest Service
and to show all D.C.F of Assam Forest Cadre‘to hold charge
of~any‘forest division.

; ii) tc regulatly hold tﬁe meeiing of the Selection
Commioiee as per Regulation 5 of the iFS (Appointment by
promotion) Regulation, |

. 1ii) Tc regularly hold Triennial review of the

cadre strength under sube-rule (2) of Rule 4 of the IFS

Cadre Rule 1966,

3. . In exercise of powers conferred by sub—section (1)

of Sectlon 3 of the All India Services Act, 1951 read with




sub-rule (2) of Rule 4 of the Indian Forest Service

(Caare) Rules, 1966, the Central Government in consultation
with the Government of Assam & Meghalaya made the regula-
tions to amend the Indian Forest Service (Fixation of

Cadre strength) Regulations, 1966 known as Indian Forest

Service (Fixation of Cadre Strength) Seventh Amendment

,ﬁ" : Regulations 1995. The said rules were made in terms of

Ll

7.3 . .
the notificaticn determining the senior posts under the

Government of Assam. The aforesaid rule is not an eéxecutive
act, i;vis statutory and iégislative in character having
full effect subject to thé provisions of the act. as a
matter of fact this regulation ' is not directly under
challenge. The applicants however objected to categorisa-

' ; tion o£122 territorial posts 1n,thiS’proceeding._A

legislative provision made by the competent authority

cannot even be faulted on the'ground of produption'cf

ot

ER

-inequality by the operation of the~Rule is not enough ¢¢

dttract Constitutional inhibition more se Whén the

i miii L

classification is reasonable and founded as intelligible

differentia which bear a reasonable relation to the

objeclgsought to be achievgd;'Thé applicants in this

Coar -

TEEL RS .

proceeding are State Forest Officers. The Tribunal is s

R Y

g - competent to exercise its jurisdiction under Section 14
.ofxthe Administrative Tribunals Act, which delineated i
Vtheljurisdiction. power ahd authofity of the Central ' | _ ?
administrative Tribunal in relaticn to all service | |
matters concerning the member of all India service. ',
ﬁnder,tﬁe scheme of the act the grievances of these i

applicants can not be a subject matter of a proceeding

under Sectioﬁ 19 of the Act. The applicants may take

T e S B T

i

Up’their grievances before the State Govefnment or any : 2

B X

other appropriate forum and not before this Tribunal.

o

-
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R
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4. Mr D.K.Das, learned counsel appearing for the

- applicants contended that the grievance of the applicants

are genuine. AlSC heard Mrs Manjula Das, 1earned Government
Advocate, Assam and Mr A.Deb Roy, learned Sr .C.G.S.Cs In
the above set of circumvtances we can only observe that

the applicants are free to raise thelr grlevantes at the

' apprOpriate forum.

With these all the three. applications stands

: dismissed Interim orders passed.,if any stands vacated.

There shall, - however. be no order as to costs .+

ipg

Sd/VICE CHAIRMAN
sd/MEMBER (Admn)

-3



16. Annexure =14

- 18. Annexure -16
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: \GUWAHATI  BENCH

{An application U/slus e Administrative Tribunal

Act, 1985).

ORIGINAL APPLICATION NO. £f5>DhQF 2001

Sri Ulganta Barbaruah & anr. .. Applicants. ;
. Versus
The Union of India & Ors. e Respondents.
P INE; E:;.

1. No. Particulars . . Page No.
P A A A A RIS ONG AL AL A s I3 N 8 N2 N AS N Pt A AS s i s I s A s A A A AL N Al At s A5 e e A AN A AL A A A A p?
1. Body of the application 1 to 44
2. Verlflcatlon ' : > 45
3. Annexure - 1~ —
4. Annexure -2 vd
5. Anngxure - 3
&. Annexure - 4
7. Annexure - § —
3. Annexure - &

- 9. Ahnexure - 7 —_—

1¢. Annexure - 8

11. Annexure - 9

12. Annexure -10 .
13. Annexure ~11 - .
14. Annexure -12
15. Annexure -13

17. Annexure -15

19. Annexure -17 : —_—
20. Annexure -18 . —

Filed by - '
—;L:E>ACTF%B
Advocate.
Date of Filing :

Registration No:
REGISTRAR.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL- -: GUWAHATI
BENCH
0.A. No. of 2001

An  application under Section 19 of the Administrative

" Tribunal Act, 1985.

~

1. PARTICULARS OF THE CASE.
1. Mr.Diganta Borbaruah,
s/o0 Late S.Barbaruah,
resident of Sibsagar,
_Dist. Sibsagar at present Working
Divisional Forest Officer,

. Sibsagar Division, Sibsagar.

2. 8ri Ajoy Deuri Bharali,
Divisional Forest Officer,
Dhemaji Division,

District Dhemaji.

... APPLICANT.
~VERSUS~

1.'Union of India,
represented by the Secretary to the
Govt. of India, Ministry of
Environment and Forests,
Paryavaran BHavan,_\

C.G.0. Complex, Phase-77,

Lodhi Road, New Delhi-110003.

Contd.../~
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2. The State of Assam,
Represented by the Commissioner
and Secretary to the Government
of Assam, Department of Forests,
Dispur, Guwahati-é6.

s

-

Z. Union Public Service Commission,
- Dholpur House, Sﬁahjahan Road,

New Delhi (Represented by Secy.UPSC.

4. The Principal Chief Conservator

of Forests, Assah; Rehabari,

Guwahati. -
..« R sbo DENT
2. : PARTICULARS OF THE ORDERS AGAINST WHICH THE .

APPLICATION IS MADE.

(1) Impugned Central Govt. notification No.

16016/2/95-A18(11) - A dtd. 9.11.95 i.e. Amended Indian

Forest Service (Fixation of Cadre strength) seventy:

amended’ Regulation 1995 in respect of Assam-Meghalaya
Cadre by amending the existing.. Indian Forest Service
Fixation of Cadre strength) Regulation 1§66 by including
22 posts of D.C.F. (Deputy Conservator of Forests)
Territoriél asvinducted in‘tﬁe IFé cédre Rules ﬁhereby

depriving the members of the State Forest Service like

Contd. ../
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the applicants in the rank of Deputy Conservator of
Forests, posting in Territbrial Division 6f Assam
although no such posts exist -in ﬁs§ém as per any
notification issued by the State Government or any

proposal made by.the same at any point of time.

\

(ii) . piscrimination between the members of Indian

Forest Service Cadre and Qésam Forest = Service/Class-1)
cadre while proposing identification of certain key
posts of Depﬁty Conservator‘of,Forests in Assam by the
Respondeﬁt No. 4 without any lawful 'authoﬁity and
hasis as made vide his letter dtd. 8th January, 1996 to
the Respondant No.2.

3. The applicant declare that the subject
matter is within the Jjurisdiction of . the Hon’ble

Tribunai.

4. The. applicant further declares that the

application is within the limitation prescribed under

section 21 of the Administrative Tribunal Act

*

1985. .1mlo
5. FACTS OF THE CASE
1. That the applicant is a citizen of India and

is - therefore entitled to all the rights and privileges

guaranteed to a citizen of India under the Constitution

of “India and the laws framed thereunder.

Contd.. ./~



2. ‘That the applicant is a member 6f the aAssam
Forest (Class-1) cadre officers stociation and are at
present holding important Forest Divisions of Assam in
the capacity of Divisional Forest Officer ‘(DFOJnThe
applicant in the instant petition. is aggrieved by the
Central lGovernment}notification dtd. §.11.9S_ including
22 out of the 28 Forest Division (Territorial ) in the
I.F.8. Cadre Rules: |

3. In the instant application, the grievancesh
made by the applicant, the cause of action’ for the -
instant casé and the'relief.souéht for are all common
to all the said applicant and hence the instant appli-
cation has.been fiied by him and he may be permitted to
do so as provided for under Rule 4/5(a) of the car

(Procedure) Rules 1987.

4. That the.applicant stateé that his service
condition is'governed by the provisions of “Assam Forest
Service (Class-1) rules 1942 having stétutory force.
That your applicant was recruited as per provision of
Rule 6 of the said rule and been appointeq in the ini-
tial bost i.e. Assistant Conservator of Forest as per

provision of rule 4 (a) of the Said Rule.

5. That the applicant begs to state that 1like

many other Administrative Services in Forest Service

Contd.../-
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too"there are two seperate categoriés viz. the Indian
Forest Service and the State Forest Service. The Indian
Forest Service is regulated under the Indian Forest
Service (Appointment by Competitive Examinatidn) Regula-
tion 1967, 1Indian Forests service (Appointment and
ﬁrovision) Regulation 1066, Indian Forests " service
(Fixation of Cadre Strengtﬁ) Regulation 1966, 1Indian
Forest Service (Pay) Rules, 1968, Indian Forest Service
(Probation) 'Ruies, 1968, Indian Forest Service (Proba-
tidper”s Final Examination) Regulatio% 1968, Indian
Forest Service (Reofuitment) Rules, 1966, Indian Fofest
Service (Initial Recruitment) Regulation, 1966, Indian

Forest Service (Regulation of Seniority)' Rules, 1968,

while in Assam the State Forest Service ‘is regulated

by Assam Forest Service Class-I Rules, 1942 as

aforesaid.

6. That the applicant begs to state that the
Forest Research Institute, Dehradun is a deemed Univers-
ity. This Institution in its meeting held on 21.08.98
has récognized associate of Indira Gandhi Forest Academy
biploma as. equivalent to M.Sc. (Forestry Degree).
Further, the same Institution in its meeting held on

13.12.98 has also recognized the Diploma of the State

Forest Service Colleges as equivalent to M.Sc. (Forést~_

ry), while doing this the Institution held that the

Syllabus of the State Forest Service Colleges as very

Contd. ../~
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much’  co-operable with that bf Indira Gandhi National
Forest Academy. Decision of the'Institute recognizing
both the Diplomaé were published vide its Notification

dated 21.04.98 and 15.01.99.

Copies of the Notification dated 21.04,98
and 15.01.99 and chart showing the vacant
post are annexed.hereto ‘and marked as

ANNEXURES-1, 2 & 3 respectively.

6A. That thus the incuhbent bélonging to the
State Service‘ Cad}es are selected by State public
serv1ce Lommlsslon and thereafter do undergo Training in
state Forest Service Colleges and obtalned Diploma in
Forestry which is equivalent to M.Sc. Forestry. Degree
and thereafter he is appqihtéd against sanctioned State

Forest SerVice Post., Similarly the incumbents belonging

to Indian Forest Serv1ce are selected by Indlan Public

Service Commission and thereafter he does undergo Train-

ing to obtain Dlploma whloh is also equivalent to Msc.

_Porestry Uegree and are appointed agalnst the post under

- Indian Forest &erv1ce Cadres,

6B. ' " That the applicant begs to state that under
the provisions of Assam Forest Service Class~I Rules
1942, members of Assam State Forest Service is designat-~

ed as Asstt Conservator of Forests in Junior Scale and

) \ Contd. ../~
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" Peputy Conservator of Forests in Junior Scale and Deputy

Conservator of Forests in senior Scale and the Scale of

Conservator of Forests and Chief Conservator of Forests

in higher hierarchy. As per provision of Rule 3 of ‘the

said Rules, the members of the Senior Scale i.e. Deputy

" Conservator of Forests are eligible and entitled to hold

charge of any Forest Division including the posts of
workiﬁg plan’ officers, Silviculturists etc. 1In the

Junior Scale members of the Service have been designéted

-as Asstt. Conservator of Forests and 1in the ‘Senior

Scale of designated és'Deputy Conservator of Forests who
after 18th Year of Service are promoted to the rank of

Conservator of Forests etc.

7. © That the applicant begs to state that as per
the provisions of Indian Forest service (Cadre) Rules,
1966, the Government of India in Consultation of the

respeqtive state Governments, formulate the Cadre

Strength of Indian Forest Service Cadre in a State,

time to timé,-usually'at an interval of 3 vyears. Thé

Strength of IFS in the Assam and Meghalaya Cadres have

also been increased time to time as detailed below -
That Govt. of Assam as well as Union  Govern-

ment of India graddally increased the number .of I1.F.S.

Cadre in Assam under Assam Meghalaya Cadre, and subse-~

quently théy are enlisted all the Division, Circle,

Contd.../"



Fost of C.C.F. etc. by posting I1.F.8. Cadre against
Assam Forest Service Cadre, which has been listed

below:—

INDIAN - FOREST SERVICE (FIXATION OF CADRE STRENGTH)

REGULATION 1966.
(Assam-Meghalaya Cadre)
1972 Revision C.C.F. .... No.

as published‘by . C.F. --.. No. Senior Post.
the Union Govt. of India

D.C.F.- ... No. °®

A.C.F. ....-No. Junior Post.
etc.

DN NL NG NS D NSNS NGNS NS 3 Pt NS b AL s Ao g AN N8 s P

Total 56 Assam-Meghalaya Cadre.

1981 Revision Senior Post.

(as published by C.C.F. ... 1 No.

the Govt.) ‘ Addl.C.C.F. -«. 1 No.
C.F. o ... 5 Nos.

Conservator of Forest

(Development Circle) :

C.F. (Economic

Circle) «v. 1 No.

Contd.../-
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- 1988 Revision

(third'amendmént

Conservator of Forest °©

Deputy Conservator of Forest ~22

Contd.../-

(H/Q) | ... 1 No.
¢.F (Social '
(Forestry) ' ... 1 No.
Deputy Conservator of Forest
(D.C.F.) ...18 NoSs.
D;C.F;(Eastérn Assam and ’
Western Assam Wild Life
Division) | .'2 No.
D.C.F. (Assam State Z00)

... 1 No.
Working Plan Officer 3 No.
Forest Utilisation Officer... 1 No.
fPlanning Officer ¢ .2 Nos
‘silviculturist .1 No.
Assam.
C.C.F. . 1 No.
©C.C.F.(Wild Life) . 1 No. '
C.C.F. (S.F.) ... 1 No.
C.F.(Development) . 1 No.
¢.F. (Economic Circle 1 No.
C.F.(H/@) - . .. 1 No.
C.E. (S/FY .. 3 Nos
Field Director Tiger Project -1 No.
Director Kaziranga N.P. -1

NO.



1995 Revision

i -

D.C.F.(W/L)
D.C.F.(State Zoo)

Working Plan Officer

Forest Utilisation Officer

planning Officer
Silviculturist

Assam

 P.C.C.F.

C.C.F. (Protection)

C.C.F.(W/L)

i.e. Chief Wild Life Warden

C.C.F. (8.F.)

C.C.F. (Research Training
of W/#) .
C.F.(Territorial)

C.F. (Development)

C.F. (Economic Circle)

C.F. (H/Q)
C.F.(8.F.)
-C.F. (W/L) .

C.F.(Border)

Director Project Tiger Manas

birector Kaziranga N.P.
b.C.F.(Territorial)
D.C.F.(W/L)

D.C.F. (Assam State Zoo)

Wworking Plan Officer

Contd. ../~
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/
. Forest Utilisation Officer -1

Silviculturist -1

-

The latest revision of IFS cadre strength iq_
Assam and Meghalaya cadfe has been done vide-Government
of . India .Notification No. 16016/2/95-ais(11)-A dated

[N

9.11.95. ‘ | \

A copy of the Govt. of India Notification
daﬁed 9.11.95 is annexed hereto marked as

" ANNEXURE-4.

S, That the impughed notification dated 9.11.9%
has shown 22 Nos. of posts of Deputy Conservator of
Forests (Territorial) in - Assam as encadred for IFS

cadre. But as on the date of publication of the said

impughed Notification there has been any post of Deputy’

Conservator of Forest notified as DCF (Territorial) :nor
there was ever any proposal submitted by the Government
of ;gsam ' to the Govt. of India to notify any post bf
Deputy .Conservator of Forests as Deputy Conservator of
Forest (Territofial), B

9. That after publication éf the impugned Noti¥
fication dated 9.11.95, the'Prinéipal Chief Conservator

of Forests, Assam sent a letter No. FE. 24/44/87 dated

Guwahati the 8th January, 1996, to the Commissioner and

Contd. ../~
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Secretaéy to the Govt. of Assam in the Forest Depart-
ment, Dispur, Guwahati-6, proposing to notify a list
showing cadre posts ad non-cadre posts in Assam, as.
in Territorial Division, Wild Life Division etc. of the
state Forest Department, who has all along being dis-
chafging duties and'show shouldering responsibilities
by holding the charge of many of the Divisions since

establishment of Forest Department.

A copy of the letter dated 8.1.96 issued
by the Principal Chief Conservator of
Forests, Assam is annexed herewith marked

as ANNEXURE-5. '

10. That the applicant begs to state that the
existence of the said letter dated 8.1.96 was not'within
the knowledge of the petitioners .and the .samé came to
their knowledge only in the month of August, 2@@0 whén
a copy of the same was filed in this Hon’ble Court by

one Sri Anindya Swargowari, I.F.S. in wW.p.(C) No.

.3884/2®®® filed by him claiming bhis transfer and post-

ing to a so-called IFS cadre post on the basis of the
said list and in the said writ petition the present
petitionér No. 1 was made respondent No.3. However, the

impugned - list, as appended to the impugned letter dated

. 8.1.96 was not under challenge in the said writ peti-

tidp wh;oh has already been disposed of vide order

dated 29.8.2000 passed by this Hon’ble Court.

:

contd.../~



A copy of the order dated 29.8.2000 passed
in W.P.(C) No.3884/2000 is annexed hereto

marked as ANNEXURE-6. N

te. That the Central Govt. vide notification dtd.
9.11.95 in exercise of powers éonferred by éuB section
(i) of section 3 of the All Indié Services Act, 1951 (61
of 1951) read with sub Rule (2) of Rule 4 of the Indian
Forest Service (Cadre Rules) 1966, amended the Indian.
Forest Service (Fixation of Cadre~Strength) Regulation
1966 namely “the Indian Forest Serviée (Fixation ‘of

Cadre Strength) Seventh Amendment Regulation 1995. By

this impugned notification, the entries occurring under

the heading “Assam Meghalaya” have been substituted

by, amongst 6thers -~ (for Assam)

JDeputy Conservator of Forest (Territorial) - 22‘Act;

Deputy Conservator of Forest (Wildlife Life)

Deputy Conservator of Forest (Assam State Zoo)

Thus by the above Central Government notification has
included 22 out of the 28 divisions (Territorial) in the

I.F.S8. Cadre List. In doing so, the State Forest Service

_(...,I) Rules 1942 has been totally ignored. Even the

All India Forest Service Rules does not deny the exist-
ence. of a State Forest Service Rule 2 (g) of the Indian

Forest Service (Recruitment) Rules, 1966. As a result of
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Cobhis notification the AFS members like the petitioner’s

will be deprived of posting in a Territorial division in

.

which they are'pre$ently serving. Once the Govi. pro-

ceeds to identify the Divisions to be manned by IFS
Gadre"vOfficers which till date is yet to be identified
by the $tate Government. The applicants further state
that as per Rule i.e. Assam Forest Service Class I Rule
1942, D.C.F., C.F. etc. are also entitled to hold ‘the

charge of any Forest Division and Forest Circle and so

“earmarking of any post against members of any cadre

State or Central is illegal, irrational discrimination
and violation of State Forest Service Rules and I.F.S.
service Rule. Moreover, in the name of Cadre strength in

respect of Indian Forest service (IFS) Respondent Govt.

is now trying to mix‘up and misinterpret with the hold-

ing of the office as in charge of Forest bDivision

(Territorial),

11. ‘It may be stated herein that till date all

the divisions are headed by D.C.F. belonging to both

‘gtate Forest Service Cadre (A.F.5.) as well as All

india Forest Service Cadre (IF8). There is no. distinc-
tion at this level except separate cadre officers of

both the . cadres are competent enough having the same

back ground of educational and technical qualification
to run the administratidn of a division effectively.

Thus once the said Central Government notification
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dtd.9.11.95 _is given effect to it will be totally
against the principle of efféotivé personnel Managemen%
and best adﬁinistration in as much as- S.F.S. officers
like the petitioﬁers will be deprived of their posting
in Territorial Division,_wild~Life Divisions etc. bf
the State Forest Depart&ent, who has all'ﬂaldng being
discharéing duties and show shouldering responsibili-
ties by holding the éhgrge of many of the Divisions

N

since establishment of Forest'Department.

12. That the petitioners stétes thét since the
pbst, officers of the StatevForest service (SFS) Cadre
belonging to the said Association are posted in differ-
ent . divisions of the gtate irrespecting of e identifica-
tion/specification'of Cadre bosts for the best' adminis-

tration and management of Forest and Wildlife of the

State. Moreover, the 8.F.78. officers who are all elig-

ible for promotion to I.F.8. after completion of 8 years
of service, discharge the duties and responsibilities
which aré‘same with that of I1.F.5.~ officers.. Further,

no specific duties or responsibilities are separately

~vested or identified either for $.F.S. officers or the

1.F.8. officers. Thus, any step in pursuance Lo the said
notification cdtd. 9.11.95 by the central Government
including the " no of divisions (Territorial) in the
I.F.S..Caére l1ist for the purpose of identifying them as'

cadre posts will not only be detrimental to the over-all
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Management of Forests of the State but also will be
totally discriminatory step towards the management of

state Forest Service personnel like he petitioners.

13. That‘ your gpplicants state that the 6&tate
Forest Service Cadre governedrtill today by statutpry
Rules called the ’The Assam Forest Service Class-I
Rules 1942 framed as per provisibns of the Gévernment of

India éct, 1935 and saved by article 371 of the consti-

tution has been totally ignqred. Even the aAll India

Forest Service Rules doe snot deny the existence of a
state Forest Service Rule 2 (g) of the indian Forest_
Service (Recruitmént) Rules 1966. As a result of .the‘
said notification the A.F.S. members like the petition-
ers w%ll be deprived of posting in a Territorial divi-
éibns inasmuch as 22 number of post of D.C.F. (beputy
Coﬁservator of Forests) Terriforial Has been earmarked
for fhe. Indian Forest Service officers in the State
cadre. fAs a result of the said notification the A.F.S.
members like the petitioners will be deprived of posting
in Tefritorial division. So 16ng run by them effective-
ly which officers scope for dealing with'.challenging
task and varied experience.'
:
14. That the petitioners further state that the

State Fforest Service Officers recruited by the State

Government: from within the State are under a statutory
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rules and as such the State and the Central Government
has a stathtory.duty and respbnsibility that any c¢hange
in tae cadre strength must not be detrimental to the
interéét of the members of the State Forest Service like
the pétitioners who has contributed immensely to the
preservation of Forest and Wildlife in the State since

100 years back.

15. " That your_betitioners states that the Indian
Forest Service Rules are silent about any criterian to
bé adopted. Rule 4 (ij of thé Indian Forest Service
Cadre Rules 1966 States "The strength and composition
of each of the Cadre constitutéd‘under Rule 3 shall be
as determined by the Central Government in éon§ultation
with the S$State Government in this behalf. Rule' 2 (bi
cadre- post meaning any of the posts specified under
item 1 of each cadre in the schedule to the Indian
Forest Service (Fixatioé of Cadre Strength) Regulation
1966. MoreerE, as per section 3 of the Assam Forest

Service Class - I Rules 1942, there is thg existence of

' State Cadre and Sub-section (2) of Section 3 stipulates

that the State Government may increase the cadre by
creating permanent a temporary posts from time to time
as may be found necessary but in case of Assam due to
regular in the of regular recruits, vthere has been

acute stagnation at the level of ACF and DCF and as a

result the promotional prospects of the eligible State
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Officer’s 1like the -applicanﬁs have been restricted
causing grave loss and prejudice and as such at the
statutory obligation on the part of the Respondent
Government to review the Cadre strength and compositidn
has not be done regularly leading to such promotional

stagnation of the members of the State Forest Service.

16. That your applicant states that in terms of

Judgement of the Hon’ble Central edministrative Tribunal

in 0.A.No. 52, 53, 59 of 1993 and 96/94, three direct

recruits filed application before the Hon'ble Tribun-
al directing 'the' State of Assam of executing the
aforesaid orders’ and for initiating of contempt
proceedings against the State Government for- violation
of the directions'of‘£he Hon’ble Court in as much as
by the said Judgemént the State of Assam was restraihed

from promoting/appointing any officer of the Assam State

, Forest Service to any IFS Cadre including the post  of

Conservator. The said contempt application No. 35/96 was

finally heard by this Tribunal and by order dtd.

18.12.97 and contempt proceeding dropped against the

. State Government.

Aggrieved by the Judgement and order of the
Central ~ Administrative  Tribunal dropping contempt
proceedings the applicants filed petition under Article

226/227 (Civil Rule No. 1859/98) before the Division
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Bench of the Hon’ble High Court which was also rejected

py order dtd. 6.5.98. Thereafter a Review Petition . No.

59/98 has been filed before the Hon’ble High Court and
the same is at present pending disposal. The applicant
states that the direct recruits who had filed the said
Review Petition has tried to mis-interpret and mis;read

the purport of the order of the Hon'ble Tribunal aris-

ing out of 0.A. No. 52, 53, 59 of 1993 and '1996/94 by

stating that State Government was violating the provi-
sions. of Rule 8 and 9 of the 1FS§ (Cadre) Rules, 1966 by
posting Non'cadre officers to‘IFS Cadre Post whereas the
said Judgement only restrained the State of Assam f rom
brbmotihg or appointing any officer of the Assam Sﬁate
Forest Service to.ahy_IFS Cadre_includ%ng +the post of
Conservator of Forests so long as the IFS (Cadre) Rules
1966, gpd IFs (Fixating of Cadre strength) Regulation

¥

1966 are in force.

(Copies of the order of the Hon’ble Trib-
unal and the Division Bench of the Gauhati
~ 'High Court are annexed herewith and marked

as ANNEXURES-7 & 8 respectively).

17. ' That your applicantrstétes that till date
the Government of Assam has categorically stated thét
the State Government has not as yet identified the

cadre posts and as such the concerted move of direct
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recruits to misinterpret fhe point of post}ng of
Deputy Conservator of Forest with that
appointment/promotion' to their édvantage has caused
immense loss and . prejudice to the interest of the

State officers’. like the petitioners’. The applicani

. further states that the contemplated move of the State

Government to identify the 22 posts of D.C.F. (Terri-
torial) without first diffentiating " between the nature,'
duties responsibilities of the State Officers'like the
applicants and the direct recruits will have an over-
all impact of the cadre Management of the respective
service and thereby seriously causing immense
Loss/prejudiée to the interest of the State Officers

like the applicants.

(Copy of the affidavit-in-opposition filed
by the 6&tate of Assam in W.P.(Cj No.

3884/2000 is annexed herewith and marked

. 45 ANNEXURE=-9,

18. That .  your applicant . states the
discrimination heted out‘to the members of the Sate
Sérvice like the petitioners’ can be seén from the fact
that State Officer’s are denied the senior time scale of

éay.eandAprémotion to the rank of D.C.F. in the State
Forest Se;vice Cadre inspite of being eligible under

Rule 1i=(1) (a) and 12 (b) of the Assam Forest $Service
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(Ciass-l) Rules 1942 and availability of substantiative

vacancy when the relevant service Rules applicable to

/

. the direct recruits who join as A. L F in the Department

are strictly followed and implemented. Mareover, in the

“‘matter of passing of Departmental Examination for

promotion to senior Time Scale, serious directions
/violations of the Rules applicable to the direct

recruits vis-a-vis the State Offices can also be SQen

and -also orders of the Hon’ble High Court and Supreme

‘Court which clearly supports the contention of éhe

applicants regarding hostile discrimination between the
state Officers and the direct recruits. Mention may be
made of cases were officers’ recruited initially as

ACF who have been serving for nearly 14 yearé by now but

have not be promoted to the Senior Scale (DCF) who are
otherwise eligible for promotion is per provisions’ of -

Rule (11) (é),(a) of the APS (Class-7) Rules 1942. There

are instances of officers in the senior Scale who are
promoted to IFS as per Rules from &.F.S5. Cadre at the

Fag end of their career, holding the post of D.C.F.

(DFO) for more than 25 to 30 years and thereafter to .

retire without further promotion of the rank of C.F.,
C.C.F. and P.C.C.F. This have been the scenario due to

the intake of direct officers to the Sﬁate of Assam

regularly without taking into consideration the service

prospects of the State Officers’ by holding the selec-
L
tion committee meetlng in time for promotion of G&tate
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Officers:to the Indiaﬁ.Forest Service (IFS) and regular
Trienhial Cadre review as envisaged under the relevané
statutory regulation regulating of their condition of
sarvice Seriouély jeopardising the State Officers’ 1£ke

the petitioners promotional avenues.

19, That your applicant states that sub rule (2)
of Rule 4 of the IFS (Cadre) Rules 1966. there is a
mandaﬁory provisions of Trienhial Revision of the
Cadre. The said Rule is quoted below. 4 strength of«
cadre (1) The strength andfcomposition of each of the
cadre constituted under Rule 3 shall be_aé determined by
regulation made by the-Central Government in consulta-
tion with the.State Government in this behal?, (2) The
Central Government shall at the interest of every three
years’ re-examine the.strength and compésition of
each such cadre in consultation‘ with the State Govern-
ment concerned and may make such alteratipn therein as
it deeh fit. Provided that nothing in this sub-rule
shall be deem to effect'ﬁhe power of the Central Gov-
ernment Toalter the strength .and composition of any
cadre at anonthe} time. Provided further that the State
Government concerned may add for a periodAnot exceeding
one vyear, and with the approval of the Central Govern-
ment for a further period not exceediﬁg two vears, té
a state or Joint cadre one or more posts carrying duties

and responsibility of a like nature to a cadre post a
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plain reading of rule 4(2) of the Cadre Rules clearly
stipulates that a duty is east on the part of the
Central vaerhment to maxihum the strength and composi-
tion of‘eéch cadre in consultation of State Government
concerned at the iﬁterest of 3 years’ but this statu-
t&ry obligation of carrying out Triennial Review was

totally ignored leading to acute stagnation 1in the

promotional prospects of the State officers like the

applicants.

0. . That your applicant states that as per Rule 5

of the IFS (Appointment by promotion) Regulation 1966
stipulates preparation of list of suitable officers for
promotion ffom the State‘Forest,Service after completion
qf eight vyears of continuous service to the Indian
Forest Service. The releQant Rule is quoted Below. Rule
% (1) preparation of list of suitable officers-(1) Each
committee shall ordinarily met at interval not exceeding
one year and prepare a list of such members of the Sate
Service as are held by them to be suitable for promo-
tion to the service,' In the case in Assam, the respon-
dentl authority not hold the meeting of the selectién
committee for considering the case of eligible State
Forest Officers like the applicants to be included - for
promotion to the Indian Forest Service and as a result
Eight to be considered for pkpmotion to the Indian
Forest Servioe gets jeopardised préjddicially effecting
their promotional prospects to reach higher and chleons

of their service.
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2. That your applicant states that in view of

the similarities in the function and duties of the IFS
and State Foreét Service Officers’ together with parity
in Edeationai.Qualificatioh, the applicants are enti-
tled tolsihilar pay and other becuﬁiary benefits. Moreo-

ver, the members of the-State Forest Service and the

Indian ForestVService Officérs’ differ with the other

All india Services.like IPS and IAS inasmuch as they
have to undefgo two vyears of Technical/specialized
Training which itself is quite uniqgue ana difference in
bay and pecuniéry benefits to the members of the State
Forest Officer vié—a~vis IFS.is discriminatory, arbitr-
%ry and.violatiQe of Article 14 of the Constitution;

22. That as per Rule 4 (1) of the IFS (Recruit-
ment) Rules, 1966 the State Forest Service (hereinafter
referred to as $.F.8.) Offiéers of adjudged suitab%};*
fy may be recruited in the 1IFS, Sub-rule (i) ()  (ii)
énd (iii) of Sub-Rule (2) of Rule 4 of IFS (initial
Recruitment) Regulations,/1966 provides the eligibility
criteria of SfS officers for getting recruited in °~ IFS
Senio}. Scale-and Senior .Scale resﬁectively. Sub—-Rule
(3)(A) of Rulebd of IFS (recruitment) Rules, 1966 pro-T
vides for that the Central Government can make, fresh
initial recruitment under Rule 4 (1) with effect from
the date '6f.whi¢h apbointment had'become invalid (by

reason of any Judgement or order of any court). It
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does. not restrict the Government to make only such
number of appointment as had been invalidated. Sub-Rula

{2) of Rule 4 of the IFS (Cadre) Rules 1966 as armed

the Central Government with power to alter the strength,_

and the composition‘df any cadre at any time.

Z23. ~ That in case of the State of Assam though the

S.F.8. Offices of 1962-64 by which all India Forest

" College completed, the required service length of 4

(four) years and were eligible for initial
\ .

recruitment they were denied their legitimate right of

getting inducted to the IFS.
24. That the initiai recruitment for the State
of Assam became invalid because of the Judgement of

Hon ble High Court of Guwahati in civil Rule No. 9/i968

(8. Islam Vs. The Union of India and others) passed on

« 28.8.69. Ultimately the initial recruitment was complet-

ed as per Government of India’s notification No.

3/60/70-A1 S(1IV) dated 6.12.71 for the.Sate of Assam.

Government of India’s notification dated

L 17.11.72 is annexed hereto as ANNEXURE-10.

25. That on 6.12.71 the §.F.8. Offices of 1662~

64, 1063-65, 1964-66 and 196769 batches from I1.F.C.

Contd.../~

!



completed‘continuous service of 9 years, 8 vears and 4
y2ars respectively comprising 25 officers (5, 7, 5 and

8 officers in respective years).

26 . That though the - Government of India had full

power to revise the cadre strength at any point of time .

as indicated in paragraph 5.5 above and more so when as

per mandatory provision sin sub-rule (2) of Rule 4 of -

the IFS (cadre) Rules, 1966, the revision of Assam
Cadre ‘was due during 1966 itself, the case of none of
the .aforementioned 25 officers was considered for
appointment in JIFs inspite of their eligibility for
réoruitment. this was because the cadre was not fevisad

.

in pursuance of the ground realities.

27. - That delay in initial recruitment called

for réconsideration of the cadre structure at the time
of finalisation of initial recruitment process which

was adopted by the states like Kerala, andhra Pradesh,

Karnataka etc. on their own. While states like M.B.

Maharastra and Orissa made the amended cadre strength as

pér order of the Hon’ble Supreme Court of India. Had

this been done in Assam also then the members of the

applicant association would not have suffered irrepar=~

able loss and hardship.
28. That recruitment under sub-rule (2) of Rule 4
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of IFS (Recruitment) Rules, 1966 can be made only after
the recruitment under Sub-Rule (i) of the Rule 4 is

éompleted. Bui in case of Assam as many as & (three)-

direct recruits (R.R.) were appointed by the Govt. of

India under orders - dated 21.3.69, 8.5.69 and 4.7.69

¢

awarding the years of allotment as 1963 and 1964 “and.

1969 respectively.

- 29. That the authorised cadre strength fixed for

assam unhder IFS (Fixation of Cadre strength) Regulation

1966 was 32. Thirty one (31) officers of A.F.S. were

recruited in - I.F.5. and one post was vacant. As per

cadre schedule 1966, 24 posts =~ were earmarked for

.

- direct recruitment (including I.N.) and 8 posts were

earmarked aé promotional posts. but the only vacant post
available was not even filled up through promotionél'
channel ; instead.with the induction of 3 R.Rs.  the
authorised cadre étrength was exceeded. Therefore, the

Government of India by inducting. the aforementioned

‘three regular -recruits of the State Forest Service

Officers. The Government of India resorted to the afore-

said action in abuse of power vested in 1t wunder

_sub-rule (2) of Rule 4 of the IFS (Cadre) Rules, 1966.

3. ~ Under sub-rule (2) of Rule 4 of the IFS
(Cadre) Rules, 1966 there is a mandatory provision for

triennial review of cadre. It is pertinent to mention
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" that the review of cadre. It is pertinent to mention

that the review of cadre was due in 1969 and then in
1972, During‘thi% period triennia; cadre review because
still more necessary because of intake of regular re-
cruits before completion of the process of final
recruitment._HoweQer this statu£ory obligation of carry-
ing oui triennial cadre review waé toﬁally ignored.
Moréover, duriﬁg 1972 because of renaming of Assanm

Cadre as “Assam Meghalaya Joint Cadre” has a sequel to

‘the emergenée of the new State of Meghalaya carved out

of Assam, the cadre was -enlarged to the limit of pro-

viding essential number supportive IFS cadre officers

.to the new State of Meghalaya. Eventually the authorised

strength of the cadre was increased from 32 to  39.
Tﬁis revision of the cadre was not done with an ob jec-
tive view to meet the actual requirement of the joinf
cadre_on sﬁudy of the ground realities. This resulted in
restricting the provision for the promotional quota.
Even that this authorised cadre strength of 39 offi-
cers, _brovision for 9 prohotional posts was available
in IFS senior scale. While vacancy in cadre strength
conceded from.l977‘onward SFS officérs could have been
appointed against promotional quota upfo the 1limit of

cadre  strength but that was also not done. Denial of

promotion the eligible officers in time adversely

affecting their promotional prospects causing immense

hardship.
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Statement showing the sanctioned strength
and men in position is annexed as ANNEX-

URE-11.°

31 L fhat one senior IFSiéfficer expired in 1967,
creating another vacancy. One of the .vacancies in the
senior scale was filled up on 26.3.75 by promoting one
S.F.8. officer;: keeping 7 more posts vécant. D;ring
1976, ‘theA vacancy in senior duty promotional bosts

increased to 9, but none from S.F.8. cadre was promoted,

though the quota for direct recruit was more. Thodgh a

proposal was’mooﬁed for the revision of cadre from the

C.C.F., Assam the triennial review due in 1975 was ig-

‘nored. Triennial reviews for Assam and then for Assam

~Méghalaya joint cadre were dué during 1@69, 1972,
1975, 1978, 1981, 1984, 1987, 19§®, 1993 and 1996 since
the inception of the I.F.S. But the real cadre review
forv Assam Meghalaya Joint Cadre was done during 1978,
1982 and 1987 aﬁd 1995. The reviﬁioﬁs during 1977 " and
1988 were»beéause of changed percentage ‘fixed against
item Nos. 2, 5 and clubbing up of item Nos. 6, 7 and 8
as item ﬁo. 6 respeotively._The factual position 1il-.
lustrated above bear? testimony to'the extent and enorm-
ity bf discrimination meted out against the members of
éhe State Service iﬁ mattefs of their service prospect.

32. ~ That though there 1is mandatory provision

under Rule 5 (1) of the IFS (Appointment by promotion)

Regulations, 1966 for preparation of annual select 1list

no selection Committee meeting was convened from 1967
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to 1974. During December, 1975, the first ever selection
committee meeting was convened for preparation of select
list for Assam Meghalaya Joint Cadre an the list of six
foffices was prepared against 9 promotional posts as per
cadre schedule of 1972. This is yet ‘another instaﬁce of
viplation of- the provisions ofl IFS (pAppointment by
promotion) Regulations, 1966 which makas preparation of
annual select list a mandatory requirement an also lays
down that the annual select list should contain the

names of selected officers double the'number of wvacan-

cies. For 'non~preparation of the select list, as per:

rules, the State Forest Officers had to suffef stagné«
tion in their service which adversely affected the
éervioe prospect. It is pertinent to mentién here that
the select‘list was notified on 23.6.76 when as many as
9 senidr duty posts were lying vacant in the Assam

Meghalaya Joint Cadre.

Select list of 1976 and the cadre sched-
ule of 1972 are annexed hereto as ANNEX-

URES-12 & 13 respectively.

3. | That,the cadre was marginally revised during
1977 due to. increased percentage of posts under central
Government and training reserve. Eventually 10 promo-
tional posts are available. During 1978, the first ever

regular cadre revision took place for Assam Meghaléya
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Joint Cadre, though it should have been'the 4th  Trien-

nial cadre Review. However during this review the

authorised cadre strength was increased from 43 to 6}

with promotlonal quota of 14. Durlng 1976 there was no

be]ectlon bommlttee maeting. ‘The commlttee met -on

25.11.77 and prepared a select list of only 7 (seven)

officers, “though the number of anticipated promotional

‘vacancy was 8 as per revised cadre schedule notified

on 6.1.78. This is a glaring example of extreme injus-

tice meted out to the $.F.8. officers of Assam -Megha-

laya Joint Cadre.

'Copies of cadre schedule of 1977, 1978

the select list of 1978 are annexed hereto

as ANNEXURES-14, 15 AND. 16 respectively.

34 . That the Assém Forest Service (Class~1)
Assoéiatioh héd in its representation dtd. 6.2.96 haé
drawn the attentiqn of the Respondent No.l and 2 to the
grievance of the same regarding identification/notify¥
ing of cadre posts and the Govt. of India notification
No. 16@16/2/95“918(iI)*A dtd. 9.11.95 the amended
Indian Forest Service (Fixation of Cadre strength)
Seventh Amendment Regulation, 1995 in respect of éssém

and Meghalaya and called upon the oompetemt authority to

refrain from identifying the post/divisions for the-

I.F.8. officers and to continue to post all eligible
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officers (both I.F.8. and A.F.S.) as pfesently done, but
till date no écfiqn has been taken by the . Respondent
No.1l Government.
A~.copy of the representation dtd. 6.2.96
is annexed herewith and marked as ANNEX-
URE-17.

¢

35. That your applicant states that in view of
the wsimilarities in the function and duties of the IFS
and State Forest Service Officers’ together with‘ parity
in Educational Qualification, the applicants are enti-
tled to similar pay and oﬁher pecuniary benefits. Moreo-
ver, the members of the Staté.Forest Service and the
Indian Forest Service Officers’ differ with ' the other
All India Services like IPS and IAS inasmuch as they
have to undérgo two vyears of Technical/specialized
Training which itself is quite wunique and difference in

pay and pecuniary benefits to the members of the State

Forest Officer vis-a-vis IFS ig discriminatory, arbitr-

ary and violative of Article 14 of the Constitution.

35A. ~In the schedule D.P.notification No. 6/41/71-
AIS iv(A) dtd. 20.1.72 for Assam Meghalaya Joint <Cadre
strength is mentioned in terms of number of post in each

rank. Thé term cadre is not defined in the cadre Rules.

It is defined in F.R. 9 (4) as follows:-
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‘A. cadre means the strength of a service
of post of a service sanctioned as a
separate unit (emphasized) from the empha-

sized word it would .appear that cadre has

nothing to do with nomenclature but with

humber. Cadre posts therefore would mean

the number of posts comprised within the

sanctioned strength of a service or posts.

36. That your petitioner states that though

recruitment between the State Forest Service officers

{ R
i

and the direct recruits belonging to the Indian Forest

Service (IFS8) are‘different, yet the nature of duties,

‘responsibilities and qualifications been ,same, the
State officers are entitled to equality in the matter of
pay and pecuniary benefits.  The petitioners , would

further stafe that the post mentionéd in the cadre

regulation like -the post of working plan has till date

not been assigned any seperate dutiesi and . responsibli-

ties. Moreover, though under the cadre Regulation there

is no post of Chief Conservator of Forest (Territorial)

but in fact the entire Territorial divisions are under

_ﬁhe effecting control of the Chief Conservator of

Forest (Territorial). The petitiofers craves leave of

the Hon’ble Court to place various instances of anoma-

‘lies 'créated in the cadre management at the time of

hearing.
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37. That your,petitioﬁers state that they have
reliable learnt that the State Government is now contem-
plating to identify the 22 posts of D.C,%. as Cadre post
by completely iéhoring the genuine interest of the State
Forest Officers like the‘petitioners who are as present
serving in different territorial divisions of Assam and
such action of the State Government without taken  into
consideratiéﬁ of'gfoun& will be grossly discriminatory
an certainty ~and prejudicial to the interest of the
state Forest officers in the name of Deputy Conservator
of Forest and hence such action is 1liable to be

stayed/suspended till_disposal of the present case.

8. That the petitioners state that they have a
strong prima facie case and if the impugnéd notification
dtd.9.11.95 is given effect too by the State Government,
the ° petitioners in the rank of D.F.0. 1in charge"of
Territorial divisions of Assam will suffer' irrep%rable
loss which cannot be compensated in terms of money if

the cadre post are identified and notified by the State

Government. The balance of convenience is " strongly . in

favour of the petitioners’. This is therefore a fit
case where Your Lordship may be pleased to stay/suspend

the impugned Central notification dtd. 9.11.95.

6. _ - GROUNDS FOR RELIEF WITH LEGAL PROVISIONS
(i) That your petitioner submits that the
Contd.../~-
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impugned‘Central Government Notificatian No. 16016/2/95

AIS(ii)~-A dtd. 9.11.95% amending the “Indian Forest

. Service (Fixation of cadre strength) Regulation, 1955"

in respect of "Assam and Meghalaya” by amending the
Qxisting Indian Forest. Service (Fixation of Cadre
Strength) Regulation, 1966 fixing 22 of 28 divisiops
(Territorial) in the I.F.S. Cadre list thereby denying
the same posting to the members of the applicants has
been passed in a most arbitrary, .unfair unreasonablé;
capricious-mqnner and is schoking to judicial conscience
and the rights guaranteed to the petitioners under
Aftible 14 and 16 of the Constitution of India have

been blatantly viqlated.

(ii) That your petitioners submit that the

impqgned notification by the Central Government dtd.

9.11.95 categorising the Territorial Division to be

manhad‘by person belonging to the Indian Forest Service

.(IFS) 1s totally against the principle of effective

personnel management and bes£ administration in as much
as the State Forest Service Officers will deprived of
their posting in'Terri;oriaf Division Wildlife Division
etc. of the State Forest Deptt. who has been discharging
duties,' contributing till date for the preservation ' of

forest and wildlife in the State. Since its inception

_ . b, .  a . . . .
and since the said notification will seriously Jjeopar-

dies their service career and has been passed without

Contd.../~
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any reasonable basis or justification or discernible
grounds and as such the same is liable to be set aside '

and quashed.

(iii) That the petitioners submit that =since the
post, the officer of 8.F.A. cadre are posted in difféhent

division of the State irrespective of identification/speci=-

‘fication of Cadre posts for the. bast management administra-

tion of Foreéts and wildlife of the State and since no

. specific duties or responsibilities are separately vested

or identified of on 5.F.S officer or I.F.S. Officer at the
1eve1v»of DCF, the Central Government notifications dtd.
9.11.9% identified certain post to be filled up by I.F.S.
Officek is illegal, void and without jurisqiction and the

same 1is liable to be set aide and qdashed.

(iv) That the petitioners submit that the defini-
tionlof Cadre in F.R. 9(4) clearly meanslthe strength of
a ‘service or post of a service sanctioned as separate
unit and since cadre has nothing to do with nomehc1;~»
ture but with number i.e. number of poét comprised
within the sanctioned strength of a servicer post, the
Central Governmént notification dtd. 9.11.95 categoris-
ing certain post of DCF (Territorial) as reserved for
I.F.8. officers and idéntified'SUCh post as Cédre post
is detrimental to the interest of the membérs of the
5.F.8. and.against the interest of effective administra-

s

Contd.../~
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tion and management of Forest and Wildlife of the State
and the same is violative of the fundamental rules which

are statutory in nature and as such is liable to be set

aside and quashed.

(v) That the petitioners submit that because of.

the' said impugned notification dtd. 9.11.95 there has
been - a marked increase of service stagnation in the
posts  of A.C.F. for §.F.8. Officer though the officers

eligible for promotion after 5 years as per Rule, the

officer serving for14'years are ACF have not been pro-

moted. Moreover, identifying the post/division for tbe
I.F.8. Officer4as envisaged under the said notification
is against the provision of the Agsam Forést Service
(Class~1) Rules 1942 and as such the impugned notifica-

tion is illegal, unconstitutional and contrary to law.

(vi) That the petitioners submit that  the

impugned notification dated 9.11.95 identified certain

division in the I.F.S. Cadre list has been made mechani-

cally and on the basis of irrelevant"and extraneous

consideration. There has been a total hon*application,of '

mind to the relevant factors. No reaSonablq persons in
the facts of the instant case could have passed the
impugned notifications as the same reflects malice- in

law and can. be justified by any “ reasons other than

Contd. .. /-
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bonafide. There has been'a colorable exercise of power

-~

for collateral purpose.

(vii) That the petitioners submit ~ that the
impugned notification dated 9.11.95 by the Central
Government including 22 out of 26.divisions (Territori-

al) in the I.F.8. Cadre list doe snot pass the test of

permissible classificatidn as envisaged under Article 14

of the Constitution of India relating to equality

clause.  Since the categorization/ identification of

certain division in the I.F.S. Cadre list giving benefit

.to the peréons belonging to-thé 1.F.S. and those belong-

ing to the S.F.S5. who are left out of such cadre posting
by the said notification are not founded on an intellig-
ible differential and secondly the differntia does not
have % rational nexus between the basis of cla%sifica*

tion and the object sought to be achieved by the 'said

ment notification dated 9.11.95 is bad in law and

violative of Article 14 and 16 bf the Constitution of

India and the - same is liable to be set aside and

quashed.

(viii) That the petitioners submit that the im-
pugned notifi;ation dated 9.11495 has caused adverse
civil consequences to the rights of the applicants as

the sald categorisation of certain posi for the 1I1.F.S.

Contd.../~
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cadre officers will seriously prejudice the promotional
prospective. of the 8.F.8. personal and as such the said
notification is in.viélative of the principles of natu-
ral justicevénd fair play and hence is 1iab1e to be set

aside and quashed;

(ix) \ That the petitioners submit that the govern-
ment has no lawful authority to prejudicially effect the
right of the pétitioners for future promotion by a mere
executiye‘fiat, more so when mo provisions of law - has
authorized the Governmeht to do so as such the impugned
notification dated 9.11.95 is not sustainable in law and

is liable to be set aside and quashed.

(%) That the petitioners submit that the

settled position of law being, when any administrative
order is likely to entail civil consequences ar other-
wise effects the rights of the petitioner’s vis-a-vis

their future promotional prospectus it is necessary to

observe principle of natural justice before passing such

an order an the same is violated in the instant case

the impugned order No. dtd. 9.11.95 cannot sustain.
(xi) That your applicants state that  the

Respondent Government has failed to carry out their

statutory obligation by not holding the meeting. of

Contd. ../~
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the selection Committée'in time as per Regulation 5 of -
the IFS (ﬁppointment by Promotion) Regulation 1966 and
not holding the Triennial Review as per Rule 4 of the
IFS (Cadre) Rules 1966 and other statutory regulation
which has entalled grave loss and prejudice to the

members. of the State Forest Service like the appllcants

~

-8
7. DETAILS OF REMEDIES EXHAUSTED
(i) That the applicant has alrasady filed various
representations before the competent authorities  for

redressal of their grievances.

a. - That at present no application is pending
befiore any court/tribunal. .
9. RELTEF SOUGHT FOR'

R in view of the facts a;d' circumstances

.stated above, the applicant prays for the

following reliefs:-

i) .In the bremises aforesaid, Your
' Lordships may be pleased &o admit this
petition, call for the records of the case
and issue rule and set aside and quash.
the impugned Central Government ﬁotifica*

tion  dtd. 9.11.95 (Annexure-) i.e.

Contd.../~



amended Indian Forest Service (Fixation of
Cadre strength) Seventh aAmendment Regula-

tion 1995 in respect of Assam and Megha-

laya by amending the existing Indian

Forest Service (Fixation of Cadre

Strength) Regulation 1966 to the extent

it earmarks 22 post of Deputy Conservator
of Forest (DCF) (Territorial) for the

members of the Indian Forest*Service (IF8)

and to show all D.C.F. of Assam Forest

Cadre to hold charge of any forest divi-
sion and that same as D.C.F. of 1.F.S.

cadre in the State of Assam, Forest De-

partment and/or why the said notification

A L

dtd. 9.11.95 categorising 22 post  of
D.C.F.* (Territorial) for members of the
Indian Forest Service should not be de-

clared as void, illegal and ultra vires

the Parent Act and also quashing the

entire letter dtd. 8.1.96 along with the
list appended pherewith‘ issued by Princi-
pal Chief Conservator of Forests, Assam or
why any appfopriate directions should not

be issued so as to give complete relief

‘to the petitioners and on cause/causes

shown and upon hearing the parties, Your

Lordships may be pleased to make the Rule

Contd.../~



absolute and/or pass such other order,
orders as Your Lordships may deem fit and

proper.

ii) To héld regularly the méeting of the
selection ‘commitfee as per Regulation 5
of the IFS (Appointment by Promotion)
Regulation and to consider the case of
eligible State Officers’.like the peti-
tioner for promﬁtion to the Indian Forest
Service.

iii) To regularly hold Triennial Review of

the cadre strength under sub rule (2) of
Rule 4 of the IFS Cadre Rule 1966 for
including eligible State Forest officers

like the applicants to the Indian Forest

Service (IF8).

iv) To prohibit/restrain the-State Govern-
ment from promoting any direct recruit

IF8 officers to the Senior Time Scale

withdut complying with mandatory ‘provi-

sion’s of Sub rule (3) of Rule 6A of the
IFs (Rec}uitment Rules 1966) and/or in
violations of the Hon’ble Gauhati High
Court Division Bench Judgement in Civil
Rule No. 2979/97 dtd. 25.4.'97 since upheld

by the Hon'ble Supreme Court of India.

Contd.../~
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iv. To direct the respondent government

to bring in pay parity betwsen the State

Forest Officers’ alongwith the _Indian -
Forest Service Officers in view of simi-

larities in duties of educational quali-

“fication. -

vi) to direct the respondent authority for

complete moratorium for a spcified period

for intake of members of direct recruits
(IFS) in the joint Assam, Meghélaya Cadre
till such time the competent authorities
take remediai steps _for' ameliorating

the career prospects of the State Forest

]
»

Officers’ on account of acute promotional

stagnation.

Interim order

s

pending disposal of the Rule Your Lord-:

Contd.../* 



ships may be pleased to stay/suspend the
operation of the impugned Goverhment India

Notification dated 9.11.95 (Annexure- )

to the extent mentioned above and be

further jprohibit/restrain the ;State
Government from identifying notifying the
posts to bé'manned by cadre officers in
respect of the posts'of Deputy Cénservator
of Forests and also 1et£er dtd. 8.1.9¢6
issued by the Respondent No. 4 and the
{ist appended therewith till disposal of

the rule.

And for this act of kindness your petitioners as in‘duty

bound shall ever pray.

10.
11.
Guwahati.

12.

postal order No.

-

issued by 'post

L4

List of Enclosures as per index.
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VERIFICATION

I, Mr. Diganta Barbaruah, son of Late $.Barbaruah, aged

/

about 38 years resident of Sibsagér,'at present working

as D1v1510na1 Forest Offlcer Sibsagar Divsion, Sibsagar

do hereby solemnly affirm and state as follows:-

"

1. That I am the applicant No. 1 in the instant

application and is authorised and competent to swear

this affidavit on behalf of applicant No. 2 beinq
acquainted with the facts and circumstances of the case.

i

2. ' That the statements madeiin this affidavit
an_dr_in paragraphs' /72) 38 .
ére‘true to my knowledge, those made in paragraphs

NN are  derived from records which I

kelieve to be true and rest are my humble submissions

before thié Hon’ble Court.

And 1 sing this affidavit on this the th

day of October, 2001 at Guwahati.

Z)L A /gov¢3a4»»/2.

Identified by me ' eponent.

Advocate's Ml&k.

Co
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