
• 	 S 	 • 

• 	 •-.•,-.•-. 

CENTRAL ADMINIS •ATWE TMVUNAL  
GUWAHATI 3_EN~CH 4, 

	

GUWA}IATI!Q 	
.1 

(DESTRUCTION OF RECORD RULES 1 1990) 

• 	 NU 
JP-KNo . 

E.PIM.A 

Drder Slieet. . ...... .   Pg. .1.44 	• .•.•••• . ..to. 	........• . ..• 

Judgment/order dtd 	 Pg 	. •  

• 	 ..............Ieceived fromH.C/$UPr eC0urt Judgment & Order dtd...... 
 

............. 

1E.P/?'v1.E' .............. 11Ifr,-r....... 

R.A -/C.P.. ......
.
.. .if.Z......... • ...... .......• 

,7 	11,TS . .............
.

•• 	• •• •... 	Ig 	.. 	• . .. 	..to........ . 	•.. 

8 Rejoinder • 	 Pg 	. 	 to . . 

9 Rep1r . . 	 . 	Pg .. 	. .. 	. to. . 

10 Any other Papers 	. 	 Pg 	. 	• 	. 	to  .................. . 

1  1 Ivlerxio of Appea.re.xice .. . 	. . , , 	. 	. . • 	.. . . . . . 	. ... . .. . . . . .. 

12  Pdditior1a.i -Affidavit .................. . , .. . . . .><,.......... .......... . ........ .• •• • .1 ,, 	•t•• 

• • 13. 1irittexi Argunients......... .. .... 

	

14 Amendement Reply by Respoidents 	.. \\.,. . • .......... .... .. .. 

• 	
- 

 

15;Arnendinnt Reply filed by the Applicant............\\.. 

16 Counter Reply 	 . , . 	. 	
.... 	

. 	•. 

SECTION OFFICER Judl.) 

/ 



	

- - 	 - 

CENTRAL ADIVINiSTATI 
	TBJ3UNAL  

WWP1ATI BENC1 

ORDERL.ET 

	

;p1ecati0fl 	
. 	ç/2 1  

p pie 	- 	
L 

eponct( 	lift' 2 JY

as 
AOO.Gat.e or the 

•P1j cant :- 

Adcate for the ResPO3flt_ ("C 

ribunal 

4 
4at 

Haard t'1 	
i 

	

2 	
earr 	cou -mel 

6o1. 0  

i 	jfor the 
a pplicaIt* 

The application is 8011 
itted s  Call ror 

I 	the records. 
rned Adcil. C.G.5.C, 

lea  

lacCeptS notiC8 on behalf 
of resPOfldt Mos. 

and3o 
List on 29,11.2001 alonguith O.A. 296 

of 2001 and .P. Moo 228 of 200 1 - 

his 

C. F 

- 

	

att 	
I M ember 	

V iceCh8i rmafl 

	

I 23. 	•1 	

lea rn8 
mb 	 hoard 	

CoUnsel

as 

I 	'1 	
Or 	

and also 
we ll as 

ddl.  

Ioas, lar 	
coU 	for th9 

I 

	
counsel  

on the praler of 1ear'  

for thC rCBP0' 	
4 	tLrfl is gra 

fji 	
itt8n statemti 

tj 	
ofl 	for jritt' stat 

L18
1 .  

IIN 

	

/ 	

b I 



rv' 
- 8,1,32 	It has b8an statedthat 	the wrter 

in 0.A. No. 29 &/2001 	wU in this appljcatjà aj0,' 
 

In view 
of the Position of the C48 

M 113 

may now be ll8ted for harjn, The l9a rn ed COUnsel for the State 

4/4/0 
of Assam may 	Pile its reply Ujtftjq t hree 

&(  
weeks from today. The other respondents also may 	file written statement 

List 
A4 , 

on 12 .2,2002 	for heari ng . 

Membe r  
mb 

A 

I 

12 .2.02 
Heard cowe1 for the Parties .Heari ng  Coc1uded Lcf dgmont dejjred in 

70- 

open Court 	kept in Separate sheets. The 

- 

SPP1.icatj.on is di8mj$Rj in terms of the order • No order as to Costa. 

* k ( 
1/ q 

Member 	
Vice 

pg 

1N 7  

Z 
'-i 

4 (f 

N 



,( 	•.H} •  

iL 

ii. 

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 	Li 

original Application NO. 296 of 2000, 
391 of 2001 and 

452 of 2001. 

Date of Order : This the 12th Day of February,2002. 

The Hon'ble Mr Justice D.N.ChOhUrViCehalafl 

The Hon 'ble Mr K.K.Sharma, Administrative Member. 

O.A. NO. 296 of 2000. 

Sri. Jatindra Sarmah., 
SriNnritKr. Das, 

SriRafljafl Kr. Das, 

Sri Rajib Kr. Das 

S • Sri. Dibya Dhar Gogoi, 

SA. Ishlari Narzaary, 

6. Sri Hiranya Sarm.ah, 

1. Sri Yhanindra Nath Barmafl, 

8, Sri Mahendra Nath Do1erah, 

Safique ?thrned, 

Ritesh Bhattacharjee, 

Musfakar All, 

Séál Sarma and 

pradeep Hazarika 	 . . . Applicants 

O.A.NO. 391 of 2001. 

Mr. Jorges Ahmed 

Sri Amal Ch. Sarma 	 • . . Applicants. 

• ,O.A.'N. 45.2 of 2001 

sri Diganta BorbarUah, 

Sri Ajoy Deuri Bhaali 	 .• . . 
pp1iCantS 

By Advoc ate Sri D.K .Das in all the cases. 
Versus - 

Union of India, 
represented by the Secretary to 
the Government of India, 
Ministry of Environment and Forests. 
ParyaVaran BhaVafl, 
C.G.O. Complex, phase-77, 
todhi'Road. New Delhi.-11003. 

The State of Assarn, 
represented by the Commissioner 
and Secretary to the Government of 
Assam, Department of Forests. 
DiSpur, Guwahati-6. 

/ 
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30 Union Public Service Commission, 
Dholpur House, Shahjahan Road, 
New Delhi (Represented by Secretary.UpSC) 

4. The Principal Chief Conservator, 
of Eorests, Assam, Rehabari, 
Guwahati. 	 . . .Respondents In all the 

3 cases. 

By AavOcate Sri. A.Deb Roy, Sr.C.G.S.0 
for Respondent No.1 & 3 and 
Mrs Manjula DaS,Govt. AdVoCate,ASS8m for 
respondents No.2 and 4 in all the cases. 

ORDER 

CHCWDFIURY J.(v.C) 

All these 3 applications were taken up' together 

since t involve common question of fact and law. 

	

2. 	In these applications the app.icanta prayed for 

the f oldowing reliefs : 

Set aside and quash the impugned Central 

Government Notification dated 9.11.95 i.e. amended 

Indian Forest Service (Fixation of Cadre Strength) 

Seventh amendment Regulation 1995 In respect of Ass am and 

Meghalaya by amending the existing Indian Forest Service 

(Fixation of Cadre Strength) Regulation 1966 to the extent 

it earmarks 22 post of Deputy Conservator of Forest. (DCP) 

(Territorial) for the members of the Indian Forest Service 

and to show all D.C.F of Assara Forest Cadre to hold charge 

of: any forest division. 

to regularly hold the meeting of the Selection 

Committee as per Regulation 5 of the IFS (Appointment by 

promotion) Regulation, 

To regularly hold Triennial review of the 

cadre strength under sub-rule (2) of Rule 4 of the IFS 

Cadre Rule 1966. 

	

3. 	in exercise of powers conferred by sub-section (1) 

of section 3 of the All IndIa Services Act, 1951 read 41th 



tp 
• 	

sub-rule (2) of Rule 4 of the lidian Forest Service 

(Cadre) Rules • 1966, the Central Government in consultation 

with the Government of Assam & Meghalaya made the regula- 

tions to amend the Indian Forest Service (Fixation of 

Cadre Strength) Regulations, 1966 known as Indian Forest 

Oil Service (Fixation of 	Cadre Strength) Seventh Amendment 

Regulations 1995. The said rules were made in terms of 

the notification determining the senior posts under the 

Government of Assam. The aforesaid rule is not an executive 

act, it is statutory and legislative in character having 

full effect subject to the provisions of the 	t. , ?s a 

matter of fact this regulation is not directly under 

challenge. The applicants however objected to categorisa- 

i 	tion of 22 territorial posts in this proceeding. A 

legislative provision made by the competent authority 

4: cannot even be faulted on the ground of production of 

'inequality by the operation of the Rule is not enough to 

attract Constitutional inhibition more so when the 

classification is reasonable and founded as intelligible 
0 

 djfferentja which 'bear a reasonable relation to the 

objectsought to be achieved. The applicants in this 

proceeding are State Forest Officers. The Tribunal is 

competent to exercise its jurisdiction under Section 14 

of the Administrative Tribunals 	't, which delineated 

the jurisdiction, power and authority of the C entral 

Administrative Tribunal in relaticnto all service 

matters concerning the. member of all India service. 

Under, the scheme of the act the grievances of these 

applicants can not be a subject matter of a proceeding 

under Section 19 of the Act. The applicants may take 

up their grievances before the State Government or any 

other appropriate forum and not before this Tr.,ibunal. 

contd.,4 
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4. 	Mr 
D.K.DaS, learned counsel appeafl.fl9 for the 

applicants contended that the grievance of the applicants 

are genuine. Also heard MS Manjula L)as, learned Goverflflrnt 

voCate, Assam and Mr A.Deb Roy, learned Sr.C.G.S.C. In 

the above set of circumstances we can only observe that 

the applicants are free to raise their grievances at the 

appropriate forum. 

With these all the three applications stands 

dismissed. Interim orders passed. if any stands vacated. 

ever, be no order as to costs There shall, how 	
. 

1: 
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IN THE CENTRAL ADMI ISTRA]E TRI9'4AL 	GUWAHATI BENCH ~j$j

OUT 
(An application U/s 	e Administrative iribunal 

Act, 1985). 

ORIGINAL APPLICATION NO.F 201 

Sri Diganta Barbaruah & anr. 	... 	 Applicants. 

Versus 

he Union of, India & Ors, 	
.., 	 Respondents. 

INDEc 

Si. No. 	Particulars 	 Page No, a. 	 a. a, a, a, a, a, a, a, a, a, a. a, a, a, a. . a, a, a, a. a,a,a,a,a,a  

Body of the application •—. 	 1 to 44 
Verification 	 . 	 745 
Annexure - 1 
Annexure  
Annexure 	3 
Annexure - 4 - 

Annexure - 5 
8.. Annexure 	6  

An nexu re — 7  

Annexure - 8 	 -. 

ii. Annexure 	9 	. 
.12. Annexure -10 
:13 Annexure -ii 
14. Annexure -12 
15, Annexure -13 

Annexure 14 
nnexure -15 , 

	

- 18. Annexure -16 	 - 

19. Annexure -17 
20, Annexure "18 

Filed by — 

Advocate. 

Date of Filing 
Registration No: 

REGISTRAR. 



BEFORE THE CENTRAL ADMINISTRATIVE TkIBUNAL 	GUWAHATI 

BENCH 

O.A. No 	of 2001 

An application under Section 19 of the 	Administrative 

Tribunal Act, 1985. 	 - 

1. PARTICULARS OF THE CASE. 

Mr..Digaflta Borbaruah, 

• 	 s/o Late S8arbaruah, 

resident of Sibsagar, 

Dist. Sibsagar at present Working 

• 	 Divisional Forest Officer, 

- 	Sibsagar Division, Sibsagar. 

Sri Ajoy Deuri Bharali, 

Divisional Forest Officer, 

Dhemaji Division, 

District Dhemaji. 

-, APPLICANT. 

-VERSUS- 

1. Union of India, 

represented by the Secretary to the 

Govt. of India, Ministry of 

Environment and Forests, 

Paryavaran Bhavan, 

C.G.O. Complex, Phase-77, 

Lodhi Road, New Delhi-110003, 

Contd ... 1- 
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2. The State of Assam, 

Represented by the Commissioner 

and Secretary to the Government 

of.Assam, Department of Forests, 

Dispur, Guwahati-6. 

S. Union Public Service Commission, 

Dholpur House, Shahjahan Road, 

\ 	 New Delhi (Represented by Secy.UPSC. 

4. The Principal Chief Conservator 

of Forests, Assam, Rehabari, 

Guwahati. 

RESPONDENTS. 

2.. 	 PARTICULARS OF THE ORDERS AGAINST WHICH THE 

APPLICATION IS MADE.. 

I 

(1) 	Impugned 	Central Govt. notification 	No. 

16016/2/95-AIS(ii) - A dtd 9.11.95 i.e. Amended Indian 

Forest Service (Fixation of Cadre strength) seventy.  

amended Regulation 1995 in respect of Assam-Meghalaya 

Cadre by amending the existing.. Indian Forest Service 

Fixation of Cadre strength) Regulation 1966 by including 

22 posts of D.C.F. (Deputy Conservator of Forests) 

Territorial as inducted in the IFS cadre Rules thereby 

depriving the members of the State Forest Service like 

Contd. . 
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the applicants in the rank of Deputy Conservator of 

Forests, posting in Territorial Division of 	Assam 

although no such posts exist in Assam as 	per' any 

notification issued by the State Governmeflt or any 

proposal made by the same at any point of time. 

(ii) 	' Discrimination between the rn embers of Indian 

Forest Service Cadre and Asam Forest Service/Class-I) 

cadre while proposing identification of certain key.  

posts of Deputy Conservator of Forests in Assam by the 

Respondent No. 4 without any lawful authority and 

basis as made vide his letter dtd. 8th January, 1996 to 

the Respondent No..2. 

3. 	 The applicant declare 	that the 	subject 

matter is within the jurisdiction of the 	Hon'ble 

•Iribunal. 

.4. . 	The applicant 	further declares, that the 

application is within the limitation prescribed under 

section 21 of the Administrative Tribunal Act 

1985 .lmIø 

5. 	FACTS OF THE CASE 

1. 	That the' applicant is a citizen of India and 

is therefore entitled to all the rights and privileges 

guaranteed to a citizen of India under the Constitution 

oflndia and the laws framed thereunder.  

Contd.. .. /- 
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That the applicant is a member of the Assam 

Forest (Class-I) cadre officers Association and are at 

present holding important Forest Divisions of Assam in 

the capacity of Divisional Forest Officer (DFO)The 

applicant in the instant petition is aggrieved by the 

Central Government notification dtd. 9..11.95 including 

22 out of the 28 Forest Division (Territorial ) in the 

I.F.S. Cadre Rules. 

In the instant application, the grievances 

made by the applicant, the cause 

instant case and the relief sought 

to all the said applicant and henc' 

cation has been filed by him and he 

do so as provided fbrunder Rule 

(Procedure) Rules 1987; 

of action for the 

for are all common 

the instant appli-

may be permitted to 

4/5(a) of the CT 

That theapplicant states that his service 

condition is governed by the provisions of "Assam Forest 

Service (Class-i) rules 1942 having statutory force. 

That your applicant was recruited as per provision of 

Rule 6 of the said rule and been appointed in the ini-

tial post i.e. Assistant Conservator of Forest as per 

provision of rule 4 (a) of the Said Rule, 

S. 	That the applicant begs to state that like 

many other Administrative Services in Forest Service 

Contd ... 1- 
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too there are two seperate categories viz the Indian 

Forest Service and the State Forest Service The Indian 

Forest Service is regulated under the Indian Forest 

Service (Appointment by Competitive Examination) Regula-

tion 1967, Indian Forests Service (Appointment and 

Provision) Reulation 1066, Indian Forests service 

(Fixation of Cadre Strength) Regulation 1966, Indian 

Forest Service (Pay) Rules, 1968, Indian Forest Service 

(P.robation) Rules, 1968, Indian Forest. Service (Proba-

tioier's Final Examinatidn) Regulation 1968, Indian 

Forest Service (Recruitment) Rules, 1966, Indian Forest 

Service (Initial Recruitment) Regulation, 1966, Indian 

Forest Service (Regulation of Seniority) Rules, 1968, 

while in Assam the State Forest Service is regulated 

by Assam Forest Service Class-I Rules, 1942 as 

aforesaid.. 

6. 	That the applicant begs to state that the 

Forest Researh Institute, Dehradun is a deemed IJnivers-

ity. This Institution in its meeting held on 21.08.98 

has recognized associate of Indira Gandhi Forest Academy 

Diploma as equivalent to M.Sc.. (Forestry Degree). 

Further, the same Institution in its meeting held on 

13.12.98 has also recognized the Diploma of the State 

Forest Service Colleges as equivalent to P1.Sc. (Forest-

'ry), while doing this the Institution held that the 

Syllabus of the State Forest Service Colleges as very 

~'trtlll 

	 eontd . . . 1- 
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much CO-operable with that of Indira Gandhi National 

Forest Academy. Decision Of the Institute recognizing 

both the Diplomas were Published Vide its Notification 

dated 21.04.98 and 15.01.99. 

Copies of the Notification dated 21.04.98 

and 15.01.99 and chart showing the vacant 

post are annexed hereto and marked as 

ANNEXURES-1 2 & 3 respectively. 

6A. 	
That thus the incumbent belonging to the 

State Service Cadres are selected by State Public 

Service Commission and thereafter do undergo Training in 

. 
State Forest Service Colleges and Obtained Diploma in 

Forestry which is equivalent to M..Sc, Forestry Degree 

and thereafter he is appointed against sanctioned State 

Forest Service Post. Similarly the incumbents belonging 

to Indian Forest Service are selected by Indian Public 

Service Commission and thereafter he does undergo Train-

ing to obtain Diploma which is also equivalent to N1Sc. 

Forestry Degree and are appointed against the post under 

Indian Forest Service Cadres. 

68. 	
That the applicant begs to state that under 

the provisions of Assam Forest Service Class-I Rules 

1942, members of Assam State Forest Service is designat-

ed as Asstt. Conservator of Forests in Junior Scale and 

Contd .. .1- 
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Deputy Conservator of Forests in Junior Scale and Deputy 

Conservator of Forests in Senior Scale and the Scale of 

Conservator of Forests and Chief Conservator of Forests 

in higher hierarchy. As per provision of Rule 3 of the 

said Rules, the members of the Senior Scale i.e. Deputy 

Conservator of Forests are eligible and entitled to hold 

charge of any Forest Division including the posts of 

working plan officers, Silviculturists etc. In the 

Junior Scale members of the Service have been desinated 

as Asstt. Conservator of Forests and in the Senior 

Scale of designated as Deputy Conservator of Forests who 

after 18th Year of Service are promoted to the rank of 

Conservator of Forests etc. 

7. 	That the applicant begs to state that as per 

the provisions of Indian Forest Service (Cadre) Rules 

1966, the Government of India in Consultation of the 

respective State Governments, formulate the Cadre 

Strength of Indian Forest Service Cadre in a State 

time to time, usually at an interval of 3 years. The 

Strength of IFS in the Assam and Meghalaya Cadres have 

also been increased time to time as detailed below :- 

That Govt. of Assam as well as Union Govern-

ment of India gradually increased the numberof I.F.S. 

Cadre in Assam under Assam Meghalaya Cadre, and subse-

quently they are enlisted all the Division, Circle, 

4 

Contd.. 
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• 	as published by C.F. 	..... 	No. Senior Post, 

the Union Govt. of India 

D.C..F. 	... 	No, 

A.CF ... - No. Junior Post. 

etc. 

Total 56 Assam-Meghalaya Cadre. 

1981 Revision Senior Post. 

(as published by C.C.F. .,. 1 No. 

the Govt.) Addl.C.C..F, . * 	
- 1 	No. 

C.F. - -. 5 Nos, 

Conservator of Forest 

• (Development Circle) 

1 No, 

• C.F. 	(Economic 

• • Circle) .,. 1 No 

Contd, 
* .1- 

Post of C.C.F. etc. by posting I.F.S. Cadre against 

ssam Forest Service Cadre, which has been listed 

below: 

INDIAN FOREST SERVICE (FIxATIoN OF CADRE STRENGTH) 

REGULATION 1966. 

(Assam-Meghalaya Cadre) 

1972 Revision 	 C.C.F,,,,. No. 



"4. 	 - 	 - 

Conservator of Forest 

(H/Q) 	 ... 1 No. 

C..F (Social 

(Forestry) 	 -. 1 No. 

Deputy Conservator of Foret 

(D.C.F..) 	 . . .18 Nos. 

D.C.F.(Eastern Assam and 

Western Assam Wild Life 

Division) 	 . 	2 No. 

U.C.F. (Assam State Zoo) 

1 No. 

Working Plan Officer 	... 3 No. 

Forest Utilisatiofl Officer... 1 No. 

Planning Officer 	 . ..2 Nos 

Silviculturist 	 . ..1 No. 

.1988 Revision 	Assam. 

(third amendment 	C.C.F. 	 ... 1 No. 

C.C..F.(Wild Life) 	. . - 1 No. 

C.C.F. (S.F.) 	 ... 1 No. 

C.F(Development) 	... 1 No. 

C.F. (Economic Circle 	... 1 No. 

C..F.(H/Q) 	 .. 1 No.. 

• 	- 	 C.F. (S/F)' 	 ... 3 Nos 

Field Director Tiger Project -1 No. 

Director Kaziranga N.P. -1 No. 

Deputy Conservator of Forest 22 

Contd. . . 1- 



DC.F(W/L) 	 - 2 

DC.F(State , Z00) 	 - 

Working Plan Officer 	- 1 

Forest Utilisatibn Officer - 	1 

Planning Officer 	 - 3 

SilviCUltUriSt 	 - 1 

Assam 

PCC.F. 	 - 1 

C.C.F.(Protection) 	 - I 

C.C..F(W/L) 	 - 

ie 	Chief Wild Life Warden - 	1 

(S.F) - 	1 

C..C.F. 	(Research Training 

of w/P) - 1 

C..F(TerritOriai) - 6 

C.F.(Development) - 	1 

C.F. 	(Economic Circle) - 	1 

C.F.(H/Q) -1 

CF.(S.F..) - 3 

C.F. 	(W/L) - 	1 

CF(Border) 1 

Director Project Tiger Manas * 	1 

Director Kaziranga N.P. - 	1 

DC..F(TerritOrial) -22 

D.C..F..(W/L) -2 

D.C.F. 	(Assam State Zoo) -i 

Working Plan Officer -3 

Contd. .1- 
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Forest Utilisation Officer 	-1 

Silviculturist 	 -1 

The latest revision of IFS cadre strength in 

Assam and Meghalaya cadre has been done vide-Governmeflt 

of India Notification No. 16016/2/95-Ais(II)A dated 

9..11.95.. 	 \ 

A copy of the Govt.. of India Notification 

dated 9.11.95 is annexed hereto marked as 

ANN EXURE-4.. 

3. 	That the impugned notification dated 9.11.95 

has shown 22 NOS. of posts of Deputy Conervator of 

Forests (Territorial) in Assam as encadred for IFS 

cadre.. But as on the date of publication of the said 

impugned Notification there has been any post of Deputy 

Conservator of Forest notified as DCF (Territorial) nor 

there was ever any proposal submitted by the Government 

of Assam ' to the Govt.. of India to notify any post of 

Deputy Conservator of Forests as Deputy Conservator of 

Forest (Territorial).. 

9, 	That after publication of the impugned Noti- 

fication dated 9.11.95, thePrincipal Chief Conservator 

of Forests, Assam sent a letter No. FE.. 24/44/87 dated 

Guwahati the 8th January, 1996, to the Commissioner and 

Contd...  
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Secretary to, the Govt of Assam in the Forest Depart-

ment, Dispur, Guwahati-6, proposing to notify a list 

showing cadre posts ad non-cadre posts in Assam, as 

in Territorial Division, Wild Life Division etc.. of the 

State Forest Department, who has all along being dis-

charging duties and show shouldering responsibilities 

by holding the charge of many of the Divisions since 

establishment of Forest Department. 

A copy of the letter dated 8..1..96 issued 

by the Principal Chief Conservator of 

Forests, Assam is annexed herewith marked 

as ANNEXUItES. 

10. 	That the applicant begs to state that the 

existence of the said letter dated 8.1..96 was not within 

the knowledge of the petitioners and the same came to 

their knowledge only in the month of August, 2000 when 

a copy of the same was filed in this Hon'ble Court by 

one Sri Anindya Swargowari I.F.S. in W.P..(C) No. 

3884/2000 filed by him claiming his transfer and post-

ing to a so-called IFS cadre post on the basis of the 

said liCt and In the said writ petition the present 

petitioner No. 1 was made respondent No..3. However, tte 

impugned list, as appended to the impugned letter dated 

8.1.96 was not under challenge in the said writ peti-

tion which has already been disposed of vide order 

dated 29.8.2000 passed by this Hon'ble Court. 

1 

Contd. .1- 
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A copy of the order dated 29.82000 passed 

in W.P..(C) No.3884/2000 is annexed hereto 

marked as ANNEXURE-6. 

10. 	That the Central Govt. vide notif.cation dtd. 

9.11..95 in exercise of powers conferred by Sub sect.'ion 

(1) of section 3 of the All India Services Act s  1951 (61 

of 1951) read with sub Rule (2) of Rule 4 of the Indian 

Forest Service (Cadre Rules) 1966, amended the Indian. 

Forest Seriice (Fixation of Cadre Strength) Regulation 

1966 namely "the Indian Fdrest Service (Fixation of 

Cadre Strength) Seventh Amendment Regulation 1995. By 

this impugned notification, the entries occurring under 

the heading "Assam Meghalaya" have been substituted 

by, amongst others (for Assam) 

,Deputy Conservator of Forest (Territorial) - 22 A'ct. 

Deputy Conservator of Forest (Wildlife Life) 

Deputy Conservator of Forest (Assam State Zoo) 

Thus by the above Central Government notification has 

included 22 out of the 28 divisions (Territorial) in the 

I.F.S. Cadre List. In doing so, the State Forest Service 

(....1) Rules 1942 has been totally ignored. Even the 

All India Forest Service Rules does not deny the exist-

ence. of a State Forest Service Rule 2 (g) of the Indian 

Forest Service (Recruitmnt) Rules, 1966. As a result of 

Contd, •. I- 
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• this notification the AFS members like the petitioner's 

will be deprived of posting in a Territorial division in 

which they are presently serving. Once the Govt. pro-

ceeds to identify the Divisions to be manned by IFS 

Cadre Officers which till date is yet to be identified 

by the State Government. The applicants further state 

that as per Rule i.e. Assam Forest Service Class I Rule 

1942, D.C.F., C.F. etc. are also entitlea to noiu iit 

charge of any Forest Division and Forest Circle and so 

earmarking of any post against members of any cadre 

State or Central is illegal, irrational discrimination 

and violation of State Forest Service Rules and I.F.S. 

service Rule. Moreover, in the name of Cadre strength in 

respect of Indian Forest Service (IFS) Respondent Govt. 

is now trying to mix up  and misinterpret with the hold 

ing of the office as in charge of Forest Division 

(Territorial). 

11. 	It may be stated herein that till date all 

the divisions are headed by D.C.F. belonging to both 

State Forest Service Cadre (A.F.S.) as well as All 

India Forest Service Cadre (IFS). There is no distinc-

tion at this level except separate cadre officers of 

both the V 
cadres are competent enough having the same 

back ground of educational and technical qualification 

to 	run the administration of a division effectively. 

Thus once the said Central Government 	notification 
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dtd9..11.9S is given effect to it will be totally 

against the principle of effective personnel Management 

and best administration in as much as S.F.S. officers 

like the petitioners will be deprived of their posting 

Wild-Life DiviSiOflS 	etc 	of 
in Territorial Division,  

the State Forest Department, who has all along being 

discharging duties and show shouldering responsibili 

ties by holding the chcrge of many of the DivisiOnS 

since establishment of Forest Department. 

12. 	
That the petitioners states that since the 

post, off icérs of the State Forest Service (SF5) Cadre 

belonging to the said Association are posted in differ 

ent divisions of the State irrespectiflg of sidentifica -

tion/specification of Cadre posts for the best adminis
-

tration and management of Forest and Wildlife of the 

State Moreover, the S.F?S officers who are all elig-

ible for promotion to I.F.S.after completion of 8 years 

of service, djscharge the duties and responsibilities 

which are same with that of LFS. orricers-. rur 

no specific duties or responsibilities are separately 

vested or identified either for S.F.S. officers or the 

I.F.S.officers Thus, any step in pursuance to the said 

notification dtd 	
91195 by the Central Government 

including the no of divisions (Territorial) in the 

I.F.S. Cadre list for the purpose of jdentifying them as 

cadre posts will not only be detrimental to the 
overTall 
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Management of Forests of the State but also will be 

totally discriminatorY step towards the management of 

State Forest Service Personnel like he petitioflerS. 

13. 	That your applicants state that the State 

Forest Service Cadre governed till today by statutorY 

Rules called the 'The Assam Forest Service Class-I 

Rules 1942 framed as per provisionS of the Government of 

India act, 1935 and saved by Article 371 of the Consti-

'tution has been totally ignored.. Even the All India 

Forest Service Rules doe snot deny the existence of a 

State Forest Service Rule 2 (g)of the Indian Forest 

Service (Recruitment) Rules 1966. As a result of the 

said notification the A.F.S. members like the petition -

ers will be deprived of posting in a Territorial divi-

sions inasmuch as 22 number of post of D.C.F. (Deputy 

Conservator of orests) Territorial has been earmarked 

for the 	Indian Forest Service officers in the State 

Cadre. As a result of the said notification the A.F.S. 

members lIke the.petitiOflers will be deprived of posting 

in Territorial division. So long run by them effective- 

ly which officers scope for dealing with challenging 

task and varied experience. - 

14. 	That the petitioners further state that the 

State Forest Service Officers recruited by 	the State 

Government from within the State are under a statutory 
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rules and as such the State and the Central Government 

has a statutory. duty and responsibility that any change 

in the cadre strength must not be detrimental to the 

interest of the members of the State Forest Service like 

the petitioners who has contributed immensely to the 

preservation of Forest and Wildlife in the State since 

:tøø years back. 

15. 	That your petitioners states that the Indian 

Forest Service Rules are silent about any criterian to 

be adopted.. Rule 4 (i) of the Indian Forest Service 

Cadre Rules. 1966 States "The strength and composition 

of each of the Cadre constituted'under Rule 3 shall, be 

as determined by the Central Government in consultation 

with the State Government in this behalf. Rule 2 (b) 

cadre' post meaning any of the posts specified under 

item. 1 of each cadre in the schedule to the Indian 

Forest Service (Fixation of Cadre Strength) Regulation 

1966. Moreover, as per section 3 of the Assam Forest 

Service Class - I Rules 1942, there is the existence of 

State Cadre and Sub-section (2) of Section 3 stipulates 

that the State Government may increase the cadre by, 

creating permanent a temporary posts from time to time 

as may be found necessary but in case of Assam due to 

regular in the of regular recruits, there has been 

acute stagnation at the level of ACF and DCF and as a 

result the promotional prospects of the eligible State 
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Officer's like the applicants have been restricted 

causing grave loss and prejudice and as such 	at the 

statutory obligation 	on the part of the Respondent 

Goverrment to review the Cadre strength and composition 

has not be doneregularly leading to such promotional 

stagnation of the members of the State Forest Service. 

16. 	That your applicant states that in terms of 

Judgement of the Hon'ble Central Administrative Tribunal 

in U..A.No. 52, 53, 59 of, 1993 and 96/94, three direct 

recruits filed application before the Hon'ble Tribun-, 

al directing the State of Assam of executing the 

aforesaid orders' and for initiating of contempt 

proceedings against the State Government for' violation 

of the directions of the Hon'ble Court in as much as 

by the said Judgement the State of Assam was restrained 

from promoting/appointing any officer of the Assarn State 

Forest Service to any IFS Cadre including the post of 

Conservator. The said contempt application No. 35/96 was 

finally heard by this Tribunal and by order dtd. 

18..12.97 and contempt proceeding dropped against the 

State Government 

Aggrieved by the Judgement and order of the 

Central Administrative• Tribunal dropping contempt 

proceedings the applicants filed petition under Article 

226/227 (Civil Rule No. 1859/98) before the Division 
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Bench of the Hon'ble High Court which was also rejected 

by order dtd. 6.598 Thereafter a Review Petition No. 

59/98 has been filed before the Hon'ble High Court and 

the same is at present pending disppsal. The applicant 

states that the direct recruits who had filed the said 

Review Petition has tried to mis-interPret and mis-read 

the purportof the order of the HorYble Tribunal aris-

ing out of O.A. No. 52 0  53, 59 of 1993 and 1996/94 by 

stating that State Government was violating the provi 

sions. of Rule 8 and 9 of the IFS (Cadre) Rules, 1966 by 

posting Non cadre officers to IFS Cadre Post whereas.the 

said Judgement only restrained the State of Assam from 

promoting or appointing any officer of the Assam State 

Forest Service to any.IFS Cadre including .the post of 

Conservator of Forests SO long as the IFS (Cadre) Rules 

1966, and IFS (Fixating of Cadre strength) Regulation 

1966 are in force. 

(Copies of the order of the Hon'ble Trib-

unal and the Division Bench of the Gauhati 

High Court are annexed herewith and marked 

as ANNEXURES7& a respectively). 

:1.7. 	That your applicant states that till date 

the Government of Assam . has categorically stated that 

the State Government has not as yet identified the 

cadre posts and as such the concerted move of direct 
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recruits 	to misinterpret the point of posting of 

Deputy 	Conservator 	of 	Forest 	with 	that 

appointment/promotion to their advantage 	has caused 

immense loss and 	prejudice to the interest of the 

State officers' like the petitioners'. The applicant 

further states that the contemplated move of the state 

Government to identify the 22 posts of D.C.F. (Terri-

torial) without first diffentiating between the nature, 

duties responsibilities of the State Officers like the 

applicants and the direct recruits will have an over-

all impact of the cadre Management of •the respective 

service and thereby seriously causing immense 

Loss/prejudice to the interest of the State Officers 

like the applicants.. 

(Copy of the affidavit-in-opposition filed 

by the State of Assam in W..P.(C) No. 

3884/2000 is annexed herewith and marked 

as NNXURE-9. 

18. 	That 	your 	applicant 	states 	the 

discrimination meted out to the members of the Sate 

Service like the petitioners' can be seen from the fact 

that State Officer's are denied the senior time scale of 

payandpromotiqn to the rank of D.C.F. in 	the State 

Forest Service Cadre inspite of being eligible 	under 

Rule 1l(1) (a) and 12 (b) of the Assam Forest Service 
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(Class-I) Rules 1942 andavailabilitY of substantiative 

vacancy when the relevant service Rules applicable to 

the direct recruits who join as A..C..F in the Department 

are strictly followed and implemented Moreover, in the 

matter of passing of Departmental Exanination for 

promotion to senior Time Scale, serious, directions 

/violations of the Rules applicable to the direct 

• recruits vis-a-vis the State Offices can also be seen 

and also orders of the Hon'ble High Court and Supreme 

Court which clearly supports the contention of the 

applicants regarding hostile discrimination between the 

State Officers and the direct recruits. Mention may be 

made of cases were officers' recruited initially as 

ACF who have been serving for nearly 14 year4 by now but 

have not be promoted to the Senior Scale (DCF) who are 

otherwise eligible for promotion is per provisions of 

Rule (11) (a)..(a) of the APS (Class-?) Rules 1942. There 

are instance of off:icers in the senior Scale who are 

promoted to I. .S as per Rules from S.F.S. Cadre at the 

Fag end of their career, holding the post of D.C.F. 

(DFO) for more than 25 to 30 years and thereafter to. 

retire without further promotion of the rank of C..F, 

C.C.F. and P..C..C..F- This have been the scenario due to 

the intake of direct officers to the State of Assam 

regularly without taking into consideration the service 

prospects of the State Officers' by holding the selec- 

• 	tion committee meeting in time for promotion of State 
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Officers to the Indian Forest Servic? (IFS) and regu.lar 

Triennial Cadre review as envisaged under the relevant 

statutory regulation regulating of their condition of 

service seriously jeopardising the State Officers' like 

the petitioners promotional avenues.. 

19. 	That your applicant states that 

of Rule .4 of the IFS (Cadre) Rules 1966 

mandatory provisions of Trienhial Rev 

Cadre. The said Rule is quoted below. 4 

cadre (1) The strength and composition of 

cadre constituted under Rule 3 shall be aé 

sub rule (2) 

there is a 

sion of the 

strength of 

each of the 

determined by 

regulation made by the Central Government in 	consulta- 

tion with the.State Government in.this behalf, (2) The 

Central Governmen.t shall at the interest of every three 

years' re-examine the.strength and composition of 

each such cadre in consultation with the State Govern-

ment concerned and may make suh alteration therein as 

it deem fit. Provided that nothing in this sub-rule 

shall be deem to effect the power of the Central Gov-

ernment Toalter the strength and composition of any 

cadre at any other time. Provided further that the State 

Government concerned may add for a period not exceeding 

one year, and with the approval of the Central Govern-

rnent for a further period not exceeding two years, to 

a state or Joint .dadre one or more posts carrying duties 

and responsibility of a like nature to a cadre post a 
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plain reading of rule 4(2) of the Cadre Rules clearly 

stipulates that a duty is east on the part of the 

Central Government to maximum the strength and composi-

tion of each cadre in consultation of State Government 

concerned at the interest of 3 years but this statu-

tory obligation of carrying out Triennial Review was 

totally ignored leading to acute stagnation in the 

promotional prospects of the State Officers like the 

• applicants. 

20.. 	That your applicant states that as per Rule 5 

of the IFS (ppointment by promotion) Regulation 1966 

stipulates preparation of list of suitable officers for 

promotion from the State Forest, Service after completion 

of eight years of continuous service to the Indian 

Forest Service. The relevant Rule is quoted Below. Rule 

5 (1) preparation of list of suitable officers-(i) Each 

committee shall ordinarily met at interval not exceeding 

one year and prepare a list of such members of the Sate 

Service as are held by them to be suitable for promo-

tion to the service. In the case in Assam, the respon-

dent authority not hold the meeting of the selection 

committee for considering the case of eligible State 

Forest Officers like the applicants to be included for 

promotion to the Indian Forest Service and as a result 

right to be considered for promotion to the Indian 

Forest ServIce gets jeopardised prejudicially effecting 

their promotional prospects to reach higher and chleons 

of their service. • 

4 
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21; 	That your applicant states that in view of 

the similarities in the function and duties of the IFS 

and State Forest Service Officers' together with parity 

in Educational Qualification, the applicants are enti-

tied to similar pay and other pecuniary benefits.; Moreo-

ver, the members of the-State Forest Service and the 

Indian Forest Service Officers' differ with the other 

All India Services like IPS and lAS inasmuch as they 

have to undergo two years of Technicai/sPeCial&Zed 

Training which itself is quite unique and difference in 

pay and pecuniary benefits to the members of the State 

Forest Officer vs-a-vis IFS is discriminatory, arbitr-

ary and violative of Article 14 of the Constitution. 

22 	That as per Rule 4 (1) of the IFS (Recruit- 

ment)kules, 1966 the State Forest Service (hereinafter 

referred to as S.F..S.) Officers of adjudged suitabili-

ty may be recruited in the IFS, Sub-rule (i) (b) (ii) 

and (iii) of Sub-Rule (2) of Rule 4 of IFS (initial 

Recruitment) Regulations, 1966 provides the eligibility 

criteria of SFS officers for getting recruited in IFS 

Senior. Scale and Senior Scale respectively. Sub-Rule 

(3)(A) of Rule 4 of IFS (recruitment) Rules, 1966 pro-

vides for that the Central Government can make fresh 

initial recruitment under Rule 4 (1) with effect from 

the date of which appointment had become invalid (by 

reason of any Judgement or order of any court). It 
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does, not 	restrict the Government to make only such 

number of appointment ashad been invalidated. Sub-Rule 

(2) of Rule 4 of the IFS (Cadre) Rules 1966 as armed 

the Central Government with power to alter the strength 

and the composition of any cadre at any time. 

23. 	That in case of the State of Assam though the 

S.F.S. Offices of 1962-64 by which all India Forest 

College completed, the required service length of 4 

(four) years and were eligible for initial 

recruit nent they were denied their legitimate right of 

getting inducted to the IFS. 

24, 	That the initial recruitment for the State 

of Assam became invalid because of the Judgoment of 

Hon'ble High Court of Guwahati in civil Rule No, 9/1968 

(S. Islam Vs. The Union of India and others) passed on 

.28.8.69. Ultimately the initial recruitment was complet-

ed as per Government of Indias notification No.. 

3/60/70-I S(IV) dated 6.12.71 for the-.Sate of Assam. 

Government of India's notification dated 

17.11.72 is annexed hereto as ANNEXUR€-10. 

25. 	That on 6.12.71 the S.F.S. Offices of 1062- 

64 .163-65, 1964-66 and 1967-69 batches from I.F.C. 
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completed continuous service of 9 years, 8 years and 4 

years respectively comprising 25 officers 05, 7 5 and 

$ officers in respective years), 

26. 	That though the Government of India had full 
power 

to revise the cadre strength at any point of time 

as indicated in paragraph 55 above and more so when as 

per 
mandatory provision sin sub-rule (2) of Rule 4 of 

the IFS (Cadre) Rules, 1966, the revision of ssam 

Cadre was due during 1966 itself, the case of none of 

the aforementioned 25 officers was considered for 

appointment in IFS inspite of their eligibility for 

recruitment this was because the cadre was not revised 

in pursuance of 'the ground realities. 

27. 	That delay in initial 	recruitment called 

for reconsideration of the cadre structure at the time 

of finalisation of initial recruitment process which 

was adopted by the states like Kerala,. Andhra Pradesh, 

.Karnataka etc. on their own. While states like NP.. 

Maharastra and Orissa made the amended cadre strength as 

per order of the Hon'ble Supreme Curt of India. Had 

this been done in Assam also then the members of the 

applicant association ,  would not have suffered irrepar-

able loss and hardship, 

28. 	That recruitment under sub-rule (2) of Rule 4 	
. 
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of IFS (Recruitment) Rules, 1966 can be made only after 

the recruitment under Sub-Rule (1) of the Rule 4 is 

completed.. But in case of Assam as many as 3 (three) 

direct recruits (R.R.) were appointed by the Govt.. of 

India under orders dated 21.3.69, 8.5.69 and 4.7469 

awarding the years of allotment as 1963 and 1964 and. 

1969 r?spectivelY. 

29.. 	That the authorised cadre strength fixed for 

Assam under IFS (Fixation of Cadre strength) Regulation 

1966 was 32.. Thirty one (31)officers ofA.F.S. were 

recruited in I.F.S. and one post was vacant. As per 

cadre schedule 1966, 24 posts 	were earmarked for 

direct recruitment (including I.N.) and 8 posts 	were 

earmarked as promotional posts. but the only vacant post 

available was not even filled up through promotional 

channeL ; instead with the induction of 3 R..Rs. the 

authorised cadre strength was exceeded Therefore, the 

Government of India by inducting, the aforementioned 

three regular recruits of the State Forest Servic 

Officers.. The Government of I1dia resorted to the afore-

said action in abuse of power vested in it under 

sub-rule (2) of Rule 4 of the IFS (Cadre) Rules, 1966... 

30.. 	 Under sub-rule (2) of Rule 4 of the IFS 

(Cadre) Rules, 1966 there is a mandatory provision for 

triennial review of cadre. It is pertinent to mention 
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that 	the review of cadre. It is pertinent to mention 

that 	the review of cadre was due in 1969 and then in 

1972. Duringthis period triennial cadre review because 

still more necessary because of intake of regular re-

csuits before completion of the process of final 

recruitment. However this statutory obligation of carry-

ing out triennial cadre review was totally ignored. 

Moreover, during 1972 because of 	renaming of Assam.  

Cadre as "Assam Meghalaya Joint Cadre" has a sequel 	to 

t4- e emergence of the new State of Meghalaya carved out 

of Assam, the cadre was 'enlarged to the limit of pro-

viding essential number supportive IFS cadre officers 

to the new State of Meghalaya. Eventually the authrised 

strength of the cadre- was increased from 32 to 39. 

This revision of the cadre was not done with an objec-

tive view to meet the actual requirement of the joInt 

cadre on study of the ground realities. This resulted in 

restricting the provision for the promotional quota. 

Even that this authorised cadre strength of 39 offi-

cers, provision for 9 promotional posts was available 

in IFS senior scale. While vacancy in cadre strength 

conceded from 1977 onward SFS officers could have been 

appointed against promotional quota upto the limit of 

cadre 	strength but that was also nbt done. Denial of 

promotion the eligible officers in time 	adversely 

affecting their promotional prospects causing immense 

hardship. 
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Statement showing the sanctioned strength 

and men in position is annexed as ANNEX-

URE-il. 

• 	That one senior IFS officer expired in 1967, 

creating 	another vacancy. One of the-vacancies in the 

senior scale was filled up on 26..3.75 by promoting one 

S.F.S. officer; keeping- 7 more posts vacant. During 

1976, the vacancy in senior duty promotional posts 

Inc rea sed to 9, but none from S.F.S. cadre was promoted, 

though the qu9ta for direct recruit was more. Though a 

proposal was mooted for the revision of cadre from the 

C.C.F., Assam the triennial review due in 1975 was ig-

nored. Triennial reviews for Assam and then for Assam 

-Meghalaya joint cadre were due during 1969, 1972, 

1975, 1978, 1981, 1984, 1987, 1990, 1993 and 1996 since 

the inception of the I.F.S. But the real cadre review 

for Assam Meghalaya Joint Cadre was done during 1978, 

1982 and 1987 and 1995. The revisions during 1977 - and 

• 1988 were because of changed percentage fixed against 

item Nos. 2, 5 and clubbing up of item Nos. 6, 7 and 8 

as item No. 6 respectively. The factual position ii-. 

lustrated above bears testimony to the extent and enorm-
I 

ity of discrimination meted out against the members of 

the State Service in matters of their service prospect. 

32, • That though there is mandatory provision 

under Rule 5 (1) of the IFS (Appointment by promotion) 

Regulations, 1966 for preparation of annual select list 

no selection Committee meeting was convened from 1967 
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to 1974. During December, 1975, the first ever selection 

committee meeting was convened for preparation of select 

list for Assam Meghalaya Joint Cadre an the list of six 

offices was prepared against 9 promotional posts as per 

cadre schedule of 1972. This is yet another instance of 

viOlation of the provisions of IFS (Appointment by 

promotion) Regulations, 1966 which makes preparation of 

annual select list a mandatory requirement an also lays 

down that the annual select list should contain the 

names of serected officers double the number of vacan-

cies. For non-preparation of the select list, as per ,  

rules, the State Forest Officers had to suffer stagna-

tion in their service which adversely affected the 

service prospect. It is pertinent to mention here that 

the select list was notified on 23.6.76 when as many as 

9 senior duty posts were lying vacant in the Assam 

Meghalaya Joint Cadre. 

Select list of 1976 and the cadre sched-

ule of 1972 are annexed hereto as ANNEX-

LJRES-12 & 13 respectiveiy.  

33, 	That ..the cadre was marginally revised during 

1977 due to increased percentage of posts under central 

Government and training reserve. Eventually 10 promo-

tional posts are available. During 1978, the first ever 

regular cadre revision took place for Assam Meghalaya 
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Joint Cadre, though it should have been the 4th 	Trien- 

nial cadre Review. However during 	this review the 

authorised cadrestrength was increased from 43 to 61 

with promotional quota of 14. During 1976 there was 	no 

Selection Committee meeting. 'The committee met 	on 

25,11,77 and prepared a select list of only 7 (seven) 

officers, though the number of anticipated promotional 

vacancy was 8 as per revised cadre schedule notified 

on 6.1.78. This is a glaring example of extreme injus-

tice meted out to the S.F.S. officers of Assam -Megha- 

laya Joint Cadre. 

Copies of cadre schedule of 1977, 1978 and 

the select list of 1978 are annexed hereto 

as ANNEXURES-14, 15 AND 16 respectively. 

34. 	That the Assam Forest Service 	(Class-i) 

Association had in its representation dtd. 6.2.96 has 

drawn the attention of the Respondent No.1 and 2 to the 

grievance of the same regarding identification/notify... 

ing of cadre posts and the Govt. of India notificatjor 

No. 16016/ 2/95- IS(II).,.A dtd. 9,11.95 the amended 

Indian Forest Service (Fixation of Cadre strength) 

Seventh Amendment Regulatjon 1995 in respect of Assám 

and Meghalaya and called upon the competent authority to 

refrain from identifying the post/divisions for the 

.I.F.s. officers and to continue to post all eligible 
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officers (both I.F.S. and A.F..S.) as presently done, but 

tilt date no action has been taken by the Respondent 

No,l Governmert. 

A copy of the, representation dtd. 6.2..96 

is annexed herewith and marked as ANNEX-

URE-17.. 

35. 	That your applicant states that in view of 

the 'similarities in the function and duties of the IFS 

and State Forest 'Service Officers' together with parity 

in EdUcational Qualification, the applicants are enti' 

tied to similar pay and other pecuniary benefits. Moreo" 

ver, the members of the State Forest Service and the 

Indian Forest Service Officers' differ with the other 

All India Services like IPS and IS inasmuch as they 

have 	to undergo 	two years of 	Technical/specialized 

Training which itself is quite unique and difference in 

• pay and pecuniary benefits to the members of the State 

'Forest Officer vis-a-vis IFS is discriminatory, arbitr-

ary and violative of Article 14 of the Constitution 

35s, 	In the schedule D..P..notification No. 6/41/71- 

MS iv(A) dtd. 21.72 for Assam Meghalaya Joint Cadre 

strength is mentioned in terms of number of post in each 

rank. The term cadre is not defined in the cadre Rules. 

It is defined in F.R. 9 (4) as follows:- 
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. cadre means the strength of a service 

of post of a service sanctioned as a 

separate unit (emphasized) from the empha- 

-  sized word it would .appear that cadre has 

nothing to •do with nomenclature but with 

number.. Cadre posts therefore would mean 

the number of posts compised within the 

sanctioned strength of a service or posts.. 

36. 	That your petitioner states that 	though 

recruitment between the State Fbrest Service Officers 

and the direct recruits belonging to the Indian Forest 

Service IFS) are different, yet the nature of duties 

responsibilities and qualifications been • same, the 

State officers are entitled to equali ty in ihe matter of 

pay and pecuniary benefits. The petitioners , would 

further state that the post mentioned in the cadre 

regulation like the post of working plan has till date 

not been assigned any seperate dutiesi and responsibli-

ties. Moreover, though under the cadre Fegulation there 

is no post of Chief Conservator of Forest (Territorial) 

but in fact the entire Territorial divisions are under 

the effecting control of the Chief Conservator of 

Foret (Territorial). The petitioers craves leave of 

the Hon'ble Court to place various instances of anoma-

lies created in the cadre management at the time of 

hearing.. 
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37. 	That yourpetitiOflerS state that they have 

reliable learnt that the State Government is now contem -

plating to identify the 22 posts of D.C.F. as Cadre post 

by completely ignoring the genuine interest of the State 

Forest Officers like the petitioners who are as present 

serving in different territorial divisions of Assam and 

such action of the State Government without taken into 

consideratiàn of ground will be grossly discriminatory 

an certainty and prejudicial to the interest of the 

State Forest officers in the name of Deputy Conservator 

of Forest and hence such action is liable to be 

stayed/suspended till disposal of the present case. 

38. 	That the petitioners state that they have a. 

strong prima fade case and if the impugned notification 

dtd.9.1195 is given effect too by the State Government, 

the petitioners in the rank of D.F.O. in charge of 

'territorial divisions of Assam will suffer irreparable 

lois which cannot be compensated in terms of money it 

the cadre post are identified and notified by the State 

Government. The balance of convenience is strongly An 

favour of the petitioners. This is therefore a fit 

case where Your Lordship may be pleased to stay/suspend 

the impugned Central notification dtd. 9.1195. 

6. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

(i) That your petitioner submits 	that 	the 
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impugned Central Government Notification No. 16016/2/95 

IS(ii)-A dtd. 9..11.95 amending the "Indian Forest 

• Service (Fixation of cadre strength) Regulation 	1955 

in respect of "Assam and Meghalaya' by amending 	the 

existing Indian Forest Service (Fixation of 	Cadre 

Strength) Regulation, 1966 fixing 22 of 	28 divisions 

(Territorial) in the I.F.S. Cadre list thereby denying 

the same posting to the members of the applicants has 

been passed in a most arbitrary, unfair unreasonable 

capricious manner and is schoking to judicial conscience 

and the rights guaranteed to the petitioners under 

Artthle 14 and 16 of the Constitution of India have 

been blatantly violated. 

S 

That 	your petitioners submit that 	the 

Impugned notification by the Central Government dtd. 

9.11.95 categorising the Territorial DivisIon to be 

manned by person belonging to the Indian Forest Service 

(IFS) is totally against the principle of effective 

personnel management and best administration in as much 

as the State Forest Service Officers will deprived of 

their posting in lerritoriaf DIvision Wildlife Division 

etc. of the State Forest Deptt, who has been discharging 

duties, contributing till date for the preservation of 

forest and wildlife in the State. Since its inception 

and since the said notification will seriously jeopar-  

dies their service career and has been passed without 

Contd. 
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any reasonable basis or justificatiOn or discernible 

grounds and as such the same is liable to be set aside 

and quashed.. 

That the petitioners submit that 	since the 

post, the officer of S.F.A. cadre are posted in different 

division of the State irrespective of identifiCatiofl/SPeCi 

fication of Cadre posts for the. best management administra-

tion of Forests and wildlife of the State and since no 

specific duties or responsibilities are separately vested 

or identified of on S.F..S officer or I.F.S. Officer at the 

level of DCF, the Central Government notifications dtd.. 

9.11..95 identified certain post to be filled up by I..F..S. 

Officer is illegal, void and without jurisdiction and the 

same is liable to be set aide and quashed.. 

That the petitioners submit that the defini- 

• 	tlon. of Cadre in F.R. 9(4) clearly means the strength of. 

• 	a service or post of a service sanctioned as separate 

unit and since cadre has nothing to do with nomencla 

ture but with number i.e. number of post comprised 

within the sanctioned strength of a servicer post, the 

Central Government notification dtd. 9..11..95 categoris 

ing certain post of DCF (Territorial) as reserved for 

I.F.S. officers and identified such post as Cadre post 

is detrimental to the interest of the members of the 

S.F.S. and against the interest of effective administra- 

Contd .../-- 
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tion and management of Forest and Wildlife of the State 

and the same is violative of the fundamental rules which 

are statutory in nature and as such is liable to be set 

aside and quashed. 

That the petitioners submit that because of 

the said impugned notification dtd. 9.11.95 there has 

been a marked increase of service stagnation in the 

posts of A.C.F. for S.F.S. Officer though the officers 

eligible for promotion after 5 years as per Rule, the 

officer serving for14 years are ACF have not been pro-

moted. Moreover, identifying the post/division for the 

T.F.S. Officer as envisaged under the said notification 

is against the provision of the Assam Forest Service 

(Class-I) Rules 1942 and as such the impugned notifica-

tion is illegal, unconstitutional and contrary to law. 

That 	the petitiorers submit 	that 	the 

impugnd notification dated 9.11.95 identified certain 

division in the I.F.S. Cadre list has been made mechani-

cally and on the basis of irrelevant and extraneous 

consideration. There has been a total non-application of 

mind to the relevant factors. No reasonable persons in 

the facts of the instant case could have passed the 

impugned notifications as the same reflects malice- in 

law and can.. be justified by any reasons other than 

ri 
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bonafide'. There has been a colorable exercise of power 

for collateral purpose. 

That 	the petitioners submit 	that 	the 

impugned 'notification dated 911.95 by the Central 

Government including 22 out of 26 divisions (Territori-

al) in the I.F.S. Cadre list doe snot pass the test of 

per.missible cassification as envisaged under Article 14 

of the Constitution of India relating to equality 

clause 	Since the categorization/ identification of ,  

bertain division in the I.F.S. Cadre list giving benefit 

to the persons belonging to the I.F.S. and those belong- 	
' 

ing to the S.F.S.' who are left out of such cadre posting 

by the said notification are not founded onan intellIg-

ible differential and secondly the differntia does not 

have a rational nexus between the basis of classifica-

tion and , the object sought to be achieved by the "said 

decision and on these point alone the Central 	Govern- 

ment notification dated 9.11.95 is bad in law and 

violative of Article 14 and 16 of the Constitution of 

India and 	the' same, is liable to be set aside and 

quashed. 

That the petitioners submit that 	the im- 

pugned notification dated 9.11.95 has caused adverse 

civil consequences to the rights of the applicants' as 

the said categorisation of certain post for the I.F.S. 

Contd ... 1- 
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cadre officers will seriouslY prejudice the promotional 

prospective of the S.F.S.personal and as such the said 

notification is in violative of the principles of natu-

ral justice and fair play and hence is liable to be set 

aside and quashed 

That the petitioners submit that the govern-

ment has no lawful authority to prejudiciallY effect the 

right of the petitioners fofuture promotion by a mere 

executive fiat, more so when no. provisions of law 	has 

authorized the Government to ao so as such the impugned 

notification dated 9..1195 is not sustainable in law and 

is liable to be set aside and quashed 

S 

That 	the petitioners submit 	that 	the 

settled position of law being, when any admiriistratiVO 

order is likely to entail civil consequences or other-

wise effects the rights of the petitioner's vis-a-vis 

their future promotional prospectus it is necessary to 

observe principle of natural justice before passing such 

an order an the same is violated in the instant case 

the impugned order No, dtd. 9.1195 cannot sustain. 

That 	your applicants 	state that 	the 

Respondent Government has failed to carry out their 

statutory obligation by not holding the 	meeting. of 

Contd. 
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the selection committee in time as per Regulation 5 of 

the IFS (ppointment by Promotion) Regulation 196 and 

not holding the Triennial Review as per Rule 4 of the 

IFS (Cadre) Rules 1966 and other statutory regulation 

which has entailed grave loss and prejudice to the 

members of the State Forest Service like the applicant5 

DETAILS OF REMEDIES EXHAUSTED 

(i) 	That the applicant has already filed various 

representations before the competent authorities 	for 

redrossal of their grievances 

That at present no application is pending 

before any court/tribunal. 

9.. 	RELIEF SOUGHT FOR 1 . 

In view of the facts and circumstances 

- stated above, the applicant prays for the 

following reliefs:- 

i) 	In the premises 	aforesaid, 	Your 

Lordships may be pleased to admit this 

petition, calUfor the records of the case 

and issue rule and set aside and quash.. 

the impugned Central Government notifica-

tion dtd. 9.11.95 (Annexure-) i.e.. 

Contd .. . 1- 



J~11 

-41 

amended Indian Forest Service (Fixation of 

Cadre strength) Seventh Amendment Regula-

tion 1995 in respect of Assarn and Megh 

laya by amending the existing 	Indian 

Forest 	Service 	(Fixation 	of 	Cadre 

Strength) Regulation 1966 to the extent 

it earmarks 22 post of Deputy Conservator 

•  of Forest (DCF) (Territorial) for the 

members of the Indian Forest'Servico (IFS) 

and to show all D.C.F. of Assam Forest 

Cadre to hold charge of any forest divi 

sion and that same as D.C.F. of I.F.S. 

cadre in the State of Assam, Forest De-

partment and/or why the said notification. 

dtd, 9.11.95 categorising 22 post 	of 

D.C.F 	(Territorial) for mnbers of the 

V •• 

	 Indian Forest Service should not be de 

V 	
dared as void, illegal and ultra vires 

the Parent Act and also quashing the 

entire letter dtd, 8.1.96 along with the 

list appended therewith issued by Princi-

pal Chief Conservator of Forests, Assam or 

why any appropriate directions should not 

be issued so as to give complete relief 

to the petitioners and on cause/causes 

shown and upon hearing the parties, Your • 

V 	
Lordships may be pleased to make the Rule 	

V 
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absolute and/or pass such other order, 

orders as Your Lordships may deem fit and 

proper. 

To hold regularly the meeting of the 

selection committee as per Regulation S 

of the IFS (ppointment by Promotion) 

Regulatiorc and to consider the case of 

eligible State Officers'like the peti-

tioner for promotion to the Indian Forest 

Service - 

To regularly hold Triennial Review of 

the cadre strength under sub rule (2) of 

Rule 4 of the IFS Cadre Rule 1966 for 

including eligible State Forest officers 

like the applicants to the Indian Forest 

Service (IFS). 

To prohibit/restrain the.State Govern-

ment from promoting any direct recruit 

IFS officers to the Senior Time Scale 

without complying with mandatory provi-

sion's of Sub rule (3) of Rule 6A of the 

IFS (Recruitment Rules 1966) and/or in 

violations of the Hon'ble Gauhati High 

Court Division Bench Judgemont in Civil 

Rule No. .2979/97 dtd. 25..4..97 since upheld 

by the Hon'ble Supreme Court of India. 

Contd ... 1- 
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iv. To direct the respondent government 

to bring in pay parity between the State 

Forest Officers' alongwith the Indian, 

Forest Service Officers in view of simi-

larities in duties of educational quali-

fication; 

• vi) to direct the respondent authority for 

• complete moratorium for a spcified period 

for intake of members of direct recruits 

(IFs) in the joint Assam, Meghalaya Cadre 

till such time the competent authorities 

take remedial steps for ameliorating 

the career prospects of the State Forest 

Officers' on account of acute promotional 

stagnation. 

10. 	 Interim order 

Pending disposal of the Rule Your Lord- 

- 	 Contd..: 	 • 
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ships may be pleased to stay/suspend the 

operation of the impugned Government India 

Notificat'ion dated 9..11..95 (nnexure- ) 

to the extent mentioned above and be 

further prohibit/restrain the State 

Government from identifying notifying the 

posts to be'manned by cadre officers in 

respect of the posts of Deputy Conservator 

of Forests and also letter dtd. 8..1..96 

issued by the Respondent No. 4 and the 

list appended therewith till disposal of 

the rule. 

And for this act of kindness your petitioners as in duty 

bound shall ever pray. 

Nil 

Postal order No, 	 issued by 'post 

Guvjahati.. 

List of Enclosures as per inde. 

Contd .. . 1- 
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VERIFICATION 

I, Mr. Diganta Barbaruah, son of Late S.Barbaruah, aged 

about 38 years, resident of Sibsagar,at present working 

as Divisional Forest Officer, Sibsagar Divsion, Sibsagar 

do hereby solemnly affirm and state as follows:- 

That I am the. applicant No. 1 in the instant 

application and is autharised and competent 	to swear 

this affidavit on behalf of applicant No. 2 being 

acquainted with the facts and circumstances of the case. 

That the statements made in this affidavit 

and in paragraphs  

are true to my knowledge, those made in paragraphs 

are derived from records which I 

believe to be true and rest are my humble submissions 

before this Hon'blo Court. 

	

And I sing this affidavit on this the 	th 

day of October, 2001 at Guwahati. 

Identified by me 	 nent. 

Advocate's 

4,  
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