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CENTRAL 2DNMINISTRATIVE TRIBUNAL ::
GUWAHATI BIONCH.

Shri Girish Kalita _ _ . _ . _ APPLICANT(S)

Sri H. Dutta. AVVOCATE TOR LD ARRL LCANT(S)
~ VEBRSUS -
Union of India & Ors.. . .. .. .... .. [<PSPSTOENE(S)
Sri B.C.Pathak,Add1.C.G.S.C. ADVCGZLTE FOR I
e A T o ey

CONPELE S MR JUSTICE D.N.CHOWDHURY, VICE CHATRMAN

A0 'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

y;me-her Reporters of local papers may e allowed to sec

thé& judyment ?
To he referred to the Reporter or nct ?

: . 4 B T S T oy < he
Whether cheir Lordships wish to ses the Lalr Cop¥y of th

judoment ?

i f S Aameant 1m to e et ated che otlier
vnether the jadoment 18 <O 0@ circulated to th er
Benches 7?2
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Judgment delivered by Hon'blé  vyjce-Chairman.
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- CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 451 of 2001.

Date of Order : This the 27th Day of June, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR K.K.SHARMA,ADMINISTRATIVE MEMBER.

Shri Girish Kalita,
' S/o Sri Krishna Kalita,

Resident of village Law Para,
P.0O. Law Para,

District - Nalbari (Assam).

By

1.

By

....Applicant.
Advocate Shri H.Dutta.

Union of India,

Represented by the Secretary to the
Government of India, ’

Ministry of Communication,

Department of Posts, ' .
New Delhi.

The Chief Postmaster General,

Assam Circle,

Meghdoot Bhawan,
Guwahati-781001.

The Superintendent of Post Office,
Nalbari, Assam.

The Sub Divisional Inspector of
Post Offices, West Sub Division,

Nalbari, Assam.

Sri Rajat Chandra Medhi,
Resident of Village Lawpara,

P.0. Lawpara,

District - Nalbari (Assam) . . .Respondents

Shri B.C.Pathak, AddlcCoGoS-Co

ORDER

CHOWDHURY J.(V.C)

This is the second round of litigation. The

applicant earlier preferred 0.A.126/2000 seeking for a
direction for absorption under the respondents as FEDDA.

In the above 0.A. the applicant assailed the order of

contd..2



termination dated 1.4.2000 by which his appointment dated

5.4.1995 was terminated his service as an EDDA Law Para
Branch office, Nalbari. In the aforementioned pést the
applicant was appointed on 5.4.1995 provisicnally in view
of the fact that a disciplinary proceeding was pending
against the incumbent. Accordingly he was put off from the
the duty; Disciplinary proceeding ended in his favour,
accordingly the o0ld “incumbent was reinstated. ~ On
reinstateﬁent the applicant was terminated. The earlier
O.A. was accordingly dismissed with certain observations.
The Tribunal while dismissing the application recorded the
fact that the applicant rendered service for about five
years indicating the policy for absorption of such person
iﬁ the facts and situation, the.Bench disposed the matter
leaving the subject at the disposal of the authori£y. The
applidant -has now come before this Tribunal for a
direction for his absorption.

2. The respondents authority had submitted their
written statement and stated that there was no vacant post
at Kachua ' and Mukalmua in Nalbari District. The
respondents however, fairly stated that the case of the
applicant for absorption in any available vacant post is
looked info and also stated thét he would be accommodated
as soon as vacant post suitable to him is available as per
the guidelines laid down in DG P&T's letter No.43-4/77-Pen
dated 23.2.1979 and also keeping in mind the judgment and

order of the Tribunal in 0.A.126/2000.

contd...2
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3. We have heard Mr H.Dutta, learned counsel

appearing for the applicant as well as Mr B.C.Pathak,
learned Addl.C.G.S.C for the respondents at length.
Considéfing all the aspects of the matter we do not find
any scope for intervention at this stage. We are fglly
satisfied to the steps taken by the requndents and it
is éxpected.that the respondents shall do the needful at

the earliest available opportunity.

Subject to the observation made above, the

application stands dismissed. There shall, however, be

no order as to costs. e

\@\cf% [ —\

( K.K.SHARM ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

(én Application under

1985)

Section 19 of the administrative Tribunals Aot

Ouk. Nonnu.!{}st! ........ /2001

BETWEEN

&

<

¥

S
s/

e

S g

Girish Kalita

Sri Krishna Kanta Kalita
ident of village Law Para
..

Law Para

District Nalbari,

Msgam .

1. !

23

“~AND -~

The Union of India,

Fepresented by the Secretary to the
Government of India,

Ministry of Communication,
Oepartment of FPosts,

How Dalhi,

The Chief Postmaster General,
Pesam Cricle,
raghdoot Bhawan

Adwahati-781001

" The Superintendent of Post Office,

CMalbari, assam.

.......... Applicant

S, QNN



4. The Sub Divisional Inspsctor of
Fost Offices, West Sub Division,

i Halbari, Assam.

famtd

5. Sri Rajat Chandra Medhi,
1

Resident of ¥illage Lawpara,
i PLOL Lawpara,
Cistrict-Nalbari,
Assam.

........... Respondents .

RETAILS OF THE APPLICATION

Lo Particulars of order against which this application is made.

This application is made praying for a direction upon the
respondents for immediate absorption of the applicant to the post
of Extra Departmental Delivery Agent (EDDA) at Lawpara Branch Post
Office, Nalbari or at such other office in accordance with law and
in terms of the judgment and order dated lO.lluQOOO in 0.A. No.
126 of 2000 passed by the Hon’ble Central administrative Tribunal,

L Guwahati Bench, Guwahati.

2. Jurisdiction of the Tribunal,

The applicant declares that the subject matter of this application

is well within the jurisdiction of this Hon’ble Tribunal.

A, Limitation.

The applicant further declares that this application is filed
‘within the Limitation prescribed under section-21 of the

Administrative Tribunals Act, 1985.

- Comn /le(LCuXQK



Facts of the case,

That the applicant is a citizen of India and as such he iz
entitled to all the rights, protections and privileges as

<

guaranteed under the Constitution of India.

That your applicant was initially appointed as Extra Departmental
Celivery Agent (EDDA) in the Branch office, Lawpara, Dist. Nalbari
wide Memo No. Al/Lawpara/95 dated 5.4.95, issued by the Respondent
Mo.4, in place of one Shri Rajat Chandra Medhi, the regular EDDA,
who was under a disciplinary proceeding. As per the appointment
letter, the appointment of the present applicant was provigional
and  was subject to termination without notice following the final
diﬁposal of the disciplinary proceeding against Sri Rajat Chandra

Maedhi .

That the applicant, on receipt of the said provisional letter of
sppointment, joined as EDDA in the Lawpara Branch office with
effect from 5.4.1995 and started functioning as FDDA with
satisfaction of all concerned wherein he continued to work for
more than 5 vears i.e. until his services were terminated vide

order No. Al/Lawpara/2000 dated 1.4.2000.

That the disciplinary proceeding against Sri Rajat Chandra Medhi
continued for more than 5vears and during that period, the
applicant shouldered the entire responsibility of the post of EDDG
as sald above. Eventually, the disciplinary proceeding ended and
8ri Rajat Chandra redhi was not exonerated by the disciplinary
authority but surprisingly, at the instance of respondent no.4, it
was decided to take back $ri Rajat Chandra Medhi in the post of
EDDA at Lawpara Branch office on axtfaneous considerations and as
4 consaquencs the 5eryice$ of the present applicant wers

terminated by the respondents vide their order No. -



4.5

AL/ Lawpara/2000 dated 1.4.2000 just to make way for re-absorption

of 3ri R.C.Medhi in an unfair and unjust manner.

That the applicant being highly aggrieved at this arbitrary and
capricious action of the respondents resulting to his
wnprocedural , unceremonious and unjust termination, approached
this Hon’ble Tribunal for protection of his rights and interests
fzy filing an O.A. No. 126/2000. The Hon’ble Tribunal after
examining the facts and circumstances of the case was pleased to
dismise the application and passed its order on 10.11.2000 in 0.A.
Mo.126/2000 observing that the respondents shall have to take care
of the situation to accommodate the applicant as per existing
rules and left the matter to.the Postal authority for
consideration of the case of the applicant in conformity with the
accepted norms and policy as expeditiously as possible, preferably
within three months from the date of receipt of the aforesaid

arder dated 10.11.2000.

Copy of judgment & order dated 10.11.7000 passed in 0.4.

Mo 12672000 is annexed hereto and marked afdnnesare-1.

That the applicant thereafter submitted one applicstion on

0L 1L.2000 to respondent No.3 through Respondent No. 4 enclosing

Ctherewith a copy of the judgment and order dated 10.11.2000 passed

in O.A. No. 126/72000 and praving for consideration of his
Cappointment against the post of EDDA/EDMC, lving vacant at rachua,
Mukalmua in Nalbari district, in accordance and in compliance
with the judgment and order dated 10.11.2000.

'k///
. - B
Copy of the representation dated 20.11.2000 is annexed herewith as

Annexure-T7T.

’That vour applicant begs to state that he has rendered his

. *
s

services as ELOA, Lawpara for more than 5 vears and as such he is

it Sinion pe s
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entitled to be regularised under the scheme iszsued by the
Department of Post. 68 per the policy of the Department, a person
who renders service for not less than 3 vears should be includsd
in the list of EDDAs who are discharged from service for
appointment under Rule 20 of the method of Recruitment ofDDA
read with DLGLP.LT letter No. 43-4/77-Pen dated 23.2.1979. In the
instant case, the applicant has rendered services for more than 5
vears, working for more than 240 days in each year, az required

for regularisation of sarvice.

That in spite of acquiring eligibility and right for being
considered for regularisation and in spite of the valued
observation of the Hon’ble Tribunal in favour of the applicant in
its order dated 10.11.2000 in OQ.A. No. 126/2000, the respondents
did not show any inclination to consider the case of the applicant
although there are vacant post of EDDA and‘other posts in the'

cadre of D & C under the Senior Superintendent of Post offices.

It is relevant to mention here that the poor applicant has
three dependent members in his family including two minor son and
daughter and as such the order of termination would lead to civil
consequences and put the applicant in extreme difficulty to
support to his family. He has become over aged in the meantime For

any other Government job.

That the applicant, finding no other alternative, is approaching
the Hon’ble Tribunal for protection of his rights and interests so
aé to direct the respondents to direct the respondents to consider
for his appointment as per observations made by this Hon'ble

Tribunal in its judgment and order dated 10. 112000 in Q.&. Mo

12672000,

4 10 That this application is made bona fide and for the cause of

Jjustice.

S AR (YN
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Grounds for relief(s) with legal provisions,

For that the applicant has served the department for more
than five vears in the post of EDDA and as such the services
of the applicant cannot be terminated without any prior

notice,

For that the respondent NO.5 was not exonerated from the
disciplinary proceeding initiated against him by the

respondents .,

For that there is regular vacancies of Group D and ¢ under
the Superintendent of Post Offices, Nalbari and s such
there is no difficulty in accommodating the respondent NOL S

in any other equivalent post.

For that the applicant has ompleted 240 days in each
calendar yvear for last five years and as such he is entitled
to be regularised in terms of the scheme issued by the

Department of post.

For that, as per the policy of the Respondent Department a

person who renders services dr not less than three vears

should be included in the list of EDDA & who are discharged
Az)wu;b

frmmAfDP appointment.

For that the claim of the applicant gains support from the
observations made by the Hon’ble Central Administrative
Tribunal in their Judgment and order dated 10.11.2000 passed
in 0.4, No. 126/2000.

Letails of remedies exhausted,

That the applicant states that he has no other alternative and

other efficacious remedy available to the applicant except

Lk A fanB S 'S



invoking the jurisdiction of this Honble Trikunal under Section

12 of the administrative Tribunals Act, 1985

7. Matters not previously filed or pending with any _other court.

The applicant further declares that he had filed an application
before this Hon’ble Tribunal vide O.A. No. 126/72000 and the
Mon’ble Tribunal was pleased to dismissed the said 0O.4. on
10.11.2000 with observations for consideration of the case of

absorption of the applicant by the raspondents. The applicant

further declares that no other Writ Petition or Suit regarding

the matter in respect of which this application has been made is
pending before any court or any other authority or any other Bench

of the Tribunal.

4 Reliefs souaght for -

z

Under the facts and circumstances stated above, the applicant

most respectfully prays that Your Lordships be pleased to admit

this application and further be pleased to grant the following

reliefs

To direct the respondents to comply with the observations

made by this Hon’hble Tribunal in their Order dated

10.11.2000 passed in D.A. No. 126/2000 .,

8~§ To direct the respondents to absorb and regqularised the

‘ services of the applicant in the post of EDDA at Branch

office, Lawpara or such other office.

33
e

Costs of the application.

| | LN ﬂ!ﬂ/% Ll A
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9.1

11,

12,

Any other relief or reliefs to which the aplicant is
entitled to, as the Hon’ble Tribunal may deem fit and

proger.,

Interim order praved for.

During pendency of this application, the applicant humiy 1y

prays for the following relief x-

That the respondents be directed that pendency of this
application shall not be a bar for absorption and
reqularisation of the services of the applicant as prayed
for.

This application is filed through advocates.

Particulars of the I1.p.0.

i) I.P.O. No. : GG _;tg@’{{gé
11) Date of issue : Qﬁf// RoTYy
iii) Issued from 2 G.P.D., Guwahati.

iv) Pavable at

xx

G.P.0., Guwahati.

List of enclosures.

~s stated in the index.
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YERIFICATION

L. shri Girish Kalita, Son of late Krishna Kanta Kalita,
aged about 41 years, resident of village Law Para, P.0O. Lawpara,

| di$trict~Nalbari, Assam do hereby verify that the statements made in

| Faragraph 1 to 4 and & to 12 are true to my knowledoe ancd those made in

Parasraph 5 are true to my legal advice and I have Not suppressed any

material fact.

. . o
And I sign this verification on this ‘tmalﬂﬂkay of

Movember, 2001,

S94 27;7/&&/{( kaQﬁf’(E |

@



annexure-I

N THE CENTRAL ADMINISTRATIVE TRIBUNAL
GLWAHATT BENCH
‘ sahen NO. (24 6 207D
" pate of decision : This the 10th day of November Z00Q
Tﬁe Hon’ble Mr. Justice D.N.Chowdhury, Wice-Chalrman.
S%i BGirish Kalita
S?o 3ri Krishna Kanta Kalita
, ﬁ%sid@nt of village Law Para
; Wi@. Law Para
District Malbari,

PSS AN .
: g A&Vﬂml% My, M. Chardi, Mvs. N-b. Grasaml,
oo dekm/ewdy and Mv. $.K. Ghosh

......... aeplicant

1 The Union of India,
5 Represented by the Secretary to the
é Government of India,
i Ministry of Communication,
é Oepartment of Posts,
plaw Delhi.
2% The Chisf Postmaster Gen&ral,
1 Assam Circle,
i rieghdoot Bhawan,
| Guwahati-781001
3. The Superintendent of Post Office,
palbari, Assam.
g, The Subk Divisional Inspector of
| Post Offices, West Sub Division,
3 Halbari, Assam.
5, Sri Rajat Chandra rMedhi,

Fasident of village Lawpara,

bV/
»}{ﬂ&

W 7%

p
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Oistrict-Nalbari,
ASSAM .

B)’A"L"M M« . B.cC. 'PM, AdAl. c.68C, . Respondents.

ORD EIQ(bQﬂ%D

‘CQOWDHURY J. (v.c.)

\
il
}

1
i

|

?

1 ag

|

¢ disciplinary proceeding was initiated against Shri Rajat Chandra

Medhi, Extra Departmental Delivery agent (EDDA), Lawpara Branch Office,
| : pom—————

" ! g - N - )- -
gNJlbarlu To overcome the situation, the respondents provisionally

ia&point&d the applicant as EDDAW Lawpara vide Memo No,‘ﬁlfLawpara/95

1 ¥

dated 5.4.199%. The aforementioned Rajal Chandra Medhi was taken back
iﬁto service after completion of the enquiry. The respondasnts,

t?ereforeg by order dated 1.4.2000 terminated the service of the

. ' 4
plicant given vide order dated 5.4.1995. Hence this application.

il
1
!

R L A
;31 Heard Mr. M. Chanda, learned counszsel for the applicant who has

_3ﬁbmitted that strictly in terms of the appointment letter dated

5.M"l9955 the respondents acted within their competence in terminating

ftﬁe service of the applicant and appoint the original incumbent. But

tHeng the respondents, as a State., ought not to have abandoned &h

i . . . . . . :
| humane considerations for absorbing him against some post, so much so

; B . . .
'tWat the applicant has rendered more than five vears service as EDDA.

'TW@ learned counsel pointed out that in terms of the provisions of the

. . . ; . .
;anustrlal Law dpplicable, it was incumbgnon the employer to take

. T
i

‘cafe of those emplovees that rendered more than 240 davs of service. Mr.

Gh?nda also pointed out to some such welfare measures adopted by the
r%$pondent$,

K Mr. B.C. Pathak, learned Addl. C.G.$.C., pointing to the terms of
thg appointment., on the other hand, submitted that after finalisation of
tﬁ% disciplinary proceeding of Shri Rajat Chandra Medhi he had to be
aﬁ%oint@d and accordingly the applicant has to give way to Shri Rajat
CH%ndra Medhi. The learned Addl. C.G.$.C. fairly placed the Government

pmﬁicy in‘thia regard for accommodating the EDDA and referred to the

relevant circulars.
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| 4, From the foregoing discussion it appears that there is no

; discernible error or infirmity in terminating the service of the

épplicant. Therefore the impugned order dated 1.4.2000 cannot be
L ]

faulted. However, the applicant has put in more than five vears of

service. As per the policy of the Department a parson who rendsrs

service not less than three years should be included in the list of
EDDAs

who are discharged from service for appointment, under Rule 20 of -
the Method of Recruitment of EDDA resd with D.G.P.T. letter No. 43-4/77-
Wén dated 23.2.1979. Since the applicant has completed more than five

vears of service in the Department, the respondents shall have to take-

ccare of the zituation to accommodate him as per the existing rules. Mr.

-handa submitted that there is one such vacant post in Kachua, Mukalmua

dn Nalbari district wherein the applicant can be accommodated. Mr,
 Pathak, however, submits that he is not aware of any such vacancy. In my

wigw no such direction is required to be issued for the appointment of

‘the applijiify/* e entire matter is left to hority for

considecafion of the case of the applicant in conformity with the

- @cgepoted norms and policy as expeditiously as rossible, preferably

e Bubject to the above observation, the application iz dismissed. No
rorder as to costs.

! Sd/~ Vice-Chairman
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Annexure-I1

Oated : 20.11.2000

To
The Supsrintendent of Post Offlfé“,
M&lbdr', ASSAMm,

{Through Sub Divisional Inspector (Forest Offices) .
West Sub Division, Nalbari, aAssam). \

Sub : Prayer for immediate appointment in any suitable post, EDDA,
1 EDMC, in terms of the judgment and order dated 10.11.2000
passed in 0.A. No. 126/2000.

1

Respected Sir,

[ like to draw your kind attention on the subject cited above and
further beg to state that being highly aggrieved, I approached Hon’ble
jLﬁT, Guwahatl against the order of termination date 1.4.72000, after
Wrehdering five years continuous service as EDDA at Lawpara Branch Office
%inﬁnlace of Sri Rajat Ch. Medhi. The Hon’ble Tribunal while delivere
Judgment and order dated 10.11.2000 in 0.A. 126/2000, it is
ca%egorically observed that the undersigned is entitled too be appointed
nndwr Rule 20 of the method of recruitment of EDDA read with DEPT letter

Mo 43-4/77-PEN dated 23.2.1979 and also observed that the appointment
‘ahéuld be considered as expeditiously as possible within three months.,
‘IT is relevant to mention here that one post of EDDA/EDMC is presently
lylng vacant at Kachva Mulkmua, in Nalbari District. Therefore vou are
requested to consider my appointment in the said existing vacancy or in
'anw other suitable vacancy as early as rssible considering my poor
Financial condition and also considering the fate of the depandent
iiamllv members.
L B copy of the judgment and order dated 10.11.2000 passed in 0.A4.
ﬂo% 126/2000 is enclosed for vour ready reference.

Enclo @ fas stated above

Yours faithfully,

{ S/~
‘ &fﬁ (Birish Kalita)
kﬁ Yill. Lawpara

PLOLLawpara
Dist. Nalbari,éassam.

| S gﬂw&/{\ p@*ﬁ
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GUWAHATI BENCH $::3 GUWAHATI

O.i NO. 451 OF 2001

Shri Girish Kalita

ceese  Applicent.

- vs-

gnion of India & Orse.

essses Respondents

(Written Statements filed for Respondent No.

1, 2 and 3 )

The Written Statements of the abovenoted respondents

are as follows ¢

1. That a copy of the O«he 451/2001 (referred to as
the "“application®) has been served on the respondents. The
re spondents have gone through the same and understood the
contents thereof. The interest of all the respondents being
similar, the’y have filed the common written statements as a

whole e

20 That the statements made in the application, which
are not specifically admitted by the respondents, are hereby

deniede

Parawise Reply ¢~

B Thaat with regard to the statements made in para 1

the respondents staté that the respondent No.3 and 4 have



¥

-0
been making efforts t‘?, absorb the applicant in pursuance of
the observations madé"{){y the Hon'ble Tribunal in it's judgement
dated 10.11.2000 in O.A. No. 126/2000 filed by the same appli-
cant keeping conformity with policy and guidelines laid in
26(P ) letter No. 43-4/77-Pen dated 23.2.79. 3But due to non
existence of vacancy the applicant could not be absorbed so

far ( copy of judgement dated 10.11.2000 is annexed as
Annexure =1 of the Oede Do

4. That with regard to para 2 to 4.1 of the application,

the respondents beg to offer no commentse

5e That with regard to the statements made in para 4.2
the respondents state that the applicant was appointed as
Extra Departmental Delivery Agents ( in short EDDA ) at ILawpara
Branch Post Office vide No.A=1/Lawpara/95 dated 5.4.95 of the
respondent No+.4. The appointment was purely provisional and
subject to termination depending on the outcome of disciplinary
proceedings initiated against the previous incumbent Shri
Rajat Ch. Medhi, who was put-off duty pending disciplinary
proceeding. The provisional appointment order clearly stipulated
that the appointmen’; of the applicant as such would be
terminated in case it is decided to take the previous incumbent
back into service after finalisation of the proceeding .

Hnder standing the terms and conditions the applicant accepted
the provisional appointment. A copy of the appointment order

dated 544695 is enclosed as Annexure =R1q.
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6e That with regard to the statements made in para
4.3, the respondents state that the applicant joined as

BDDA Lawpara on 5.4.95. The disciplinary proceeding against
the previous incumbent Shri Rajat Ch. Medhi was finalised
with order of exonerating him from the charges and reins=-
tatement in the original post of EDDA Iawpara vide memo No.
A2/lawpara/94-95 dated 31+3.2000 of the respondent No .4
(disciplinary authority )» In conseQuence of the said order
Shri Rajat Ch. Medhi was taken back to the post of EDDA
Laypara termiﬁating the provisional appointment of the
applicant vide order No. A1/Iawpara/2000 dated 1.4.2000,.

A copy of the disciplinary order dated 31.3.2000 and termiﬁa-

tion order dated 1.4.2000 are enclosed as Annexure =Rp & Roge

T That with regard to the statements made in para

4«4 the respondents state that the applicant holding the post
of EDDA Iawpara on provisional appointment was liable to
vacate the post for Shri Rajat Ch. Medhi in conseduence of
the later having been exonerated from the charges as per
terms and conditions of the provisional appointment order.
This action was not unfair or unjust as ave%ted by the
applicant. The respondents legally relieved the applicant

in pursuance of existing policy and guidelines of the depart-
ment laid in DG P & T letter No. 43-4/77-Pen dated 18.5.79 .
A copy of the letter dated 18.5.79 is enclosed as Annexure R4-
The contention of the applicant that Shri Rajat Ch. Medhi was

not exonerated is not correct.
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a8. That with regard to the statemernts made in para
45 the respondents state that applicant hés no cause to
aggrieve and file the present application as his provisiona
appointment became liable to be terminated gs soon as the
Previous incumbent was taken back to service on his exoner -
ation from the charges. The applicant was well aware of
the terms aqd conditions of his provisional appoiﬁtment-
HEnce; the applicant's contentions saying'the termination
order as arbitrary, capricious, unjust etce is unfounded .
The Hon'ble Tribunal in It's judgement dated 10.11.2000

in O.A. No. 126/2000 filed by the same applicant on the
same issue did not pass any direction to the resﬁondents
for the appointment of the applicant in any ED poste. The.

Hon'ble Tribunal instead left the entire matter to the .

" Postal authority for consideration of the applicant in

“conformity with accepted policy of the department-' In

fact, the applicant could not be accommodated so far‘due
to non-existence of vacancy suitable to the applicant.
The issue being decided already by the Hon 'ble Tribunal

the present Q«A« has got no merit and liable to be dismisse-

9. That with regard tothe statements made in para !

4.6, of the application the regpondents stated that no post
of EDDA or BEMC was/is lying vacant at Kachua and Mukalmua, -
in.;albari Districte. This was informed to the applicant

in reply to his representation dated 20.11.2000 by the
respondent no.3 vide letter No. A2/Bstt/Misc=Corr/ED

dated 19.1.2001. A copy of the letter enclosed as Annexure
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That with regard to the statements made in para
4.7 and 4 .8 of the application the respondents stated that
the case of the applicant for absorption in D post is being
looked into. He will be accommodated as soon as a vacant
post suitable to him becomes available as per guidelines

laid in DG P&T letter No. 4?"4/77'?811 dated 23%.2.1979 and

s TR A e (

~

also keeping in view the judgement of the Hon'ble Tribunal
Oere Noo 126/2000.

11. That with regard to the statements made in para
4.9 and 4.10 of the application the respondents stated that
there is no cause of the present apblication as the raised
therein stands already decided by the Hon'ble Tribunal in

it*s judgement dated 10411.2000 in O.A. No. 126/2000.

12 That with regard to the statements made in para

5.1 of the application the respondents stated that the
contention of the applicant that he was terminated without
any prior notice is not at all maintainable. The provisional
appointment order dearly stipulated that his provisional
appointment would be terminated in the event of the previous
incumbent being taken back to servicee. No prior notice for

termination was called fore.

15. That with regard to the statements made in para

5.2 the respondents stated that Sri Rajat Ch. Das (Respondent . -
No.5) was exonerated from the charges vide order dated

31 ¢3+2000 (Annexure =3 ) The statement of the a.ppllica.nt

is not truee.
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14. That with regard to the §éatements made in para
5+3 and 5.4 the respondents statedf%hat the applicant's
claim for absorﬁtion in group-D andéC vacancy is unjustified
and beyond the purview of any exis%ing rule and policy of the
government « The applicant was governed by EDA (Conduct &
Service )Rules, 1964 while he was holding the post of EDDA,
Iaypara on provisional appointment. He cannot claim the
benefit as a casual labourer on the plead of completing 240

days of work in a year. This is irrelevant.

15, That with regard to the statements made in para
5¢5 and 5.6 of the application the respondents stated that
the case of the applicant will be settled as soon as vacancy
suitable to him becomes available with the respondents 3 and 4
in terms of policy guidelines of the department and keeping
in view the observations of the Hon'ble Tribunal in it's

judgemen'h dated 10.1102000 in Oeie NO® 126/2000.

16« That with regard to para 6 & 7 of the application,

the respondents beg to offer no comments.

17 That with regard to the statements made in para

8.1 to 8.3 of the application the respondents stated that

the reliefs sought for by the applicant are not justified.
There is no vacant post of EDDA either at Iawpara or any such
other offices at present. No cause has arisen of the present
application as the issue has already been decided by the

Hon *ble Tribunal in O.A. Wo.126/2000.
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18. Phat with regard to the statements made in para 9

of the application the respondents stated that the applicant's
case has got no merit for the fact that the issue involved
has already been decided by the Hon'vle Tribunal on 10.11.2000
in O.A« N0+126/2000 in pursuance of which the respondents are
looking into the case of the applicant. It is not feasible

to fix a target date for giving appointment %o the applicant
as anticipation of suitable vacancy cannot be made. Under

the facts and circumstances of the case, there is no fresh
cause of action to proceed with the case and hence the

application is liable to be dismissed with cost.

In the premigses aforesaid it is there~
fore, prayed that Your Lordships would

be pleased to hear the parties, peruse

the records and after hearing the parties

and perusing the records, shall further
be pleased to dismiss the application

with coste.

Verifica.'tvinn ® ¢ o 00 00
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YERIEFICAIION

I, Shri N. Das, presently working as the
Superintendent of Post offices, Nalbari Barpeta Division,
Nalbari, being competent and duly authorised to sign this
verification, do hereby solemnly affirm and state that the
statements made in para}, 224 % \0 Yo 1% ovwd AR are true
to my knowledge and belief, those made in para S (¥ ond g
being matter of records, 1 are true to my information
derived therefrom and the rest are my BJumble submission

before this Hon'ble Tribunale I have not supPressed any

material factse

And I sign this verification on thisjzg‘th

day of June, 2002 at Guwahatie.

Hexgman O
Deponefit »
Supcriptondent of Past Cffices,
Naloari, Bupan vislon
MTRAM FR133Y
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DEPARTMENT OF POSTS::: INDIA . ‘.‘?
Office of the Sub Divisional Inspector of Post Offices Y
Nalbari Sub Division ::Nalbari-781335 - - S
' ot ‘ . . -\ w . ;’ ; ‘
Memo No. Al/Lawpara/9s . Date 05-04-95 * " *

}

Whereas Sti Rajat Chandra Medhi EDDA Lawpara B.O.: ‘in'”a/c with - -

Mukalmua §.0. who has been put off from duty pending finalisation of disciplinary
proceedings against him and the need has arisen to engage a person to look after the work

the said post. - - taon

The provisional appointment is tenable till the disciplinary proceedings
against Sri Rajat Chandra Mcdhi  are finally disposed -of and he -has-exhausted  all
channels of the departmental appéals and petition etc. and in casc it is finally dccidC(li not

to take $ti Rajat Chandra Medhi back into service;

of EDDA Lawpara. The undersigned has decided to make a provisional appointment to - '

Sti Girish Kalita son of Sri Krishna Kanta Kalita vill. & Post. Lawpara is

offered the provisional appointmerit to the EDDA post of Lawpara with inuirwdiate effect, -

Sti Kalita should clearly understand that if ever it is decidéd o take Sri Rajat Ch. Medhi

back into service, the provisional appointment will be terminated without notice. The:

SDI(P) Nalbari reserves the right to terminate the provisional appointment at any time

hefore the period mentioned para 2 above without notice and without assigning any.
reason. v ' '

Sti Girish Kalita shall be governed by the ED .Agents (cpndu_&;t and

service) Rules, 1964 and all other rules and orders applicable to ED Agents. Barricte R

In case the above conditions are acceptable to Sri Girish'Kalita be should

sign the duplicate copy of  this memo and return the same to the rndersigned
immediately. B

e S N
(P.C.Baro) = .
Sub Divisional Inspector of P.Os

Nalbari Sub Division ,- Nalbari.

Capy to: oo ‘
* The Postmaster Nalbari HO for information and n/a.

1.
2. S Girish Kalita vill & PO Lawpara
3. The BPM Lawpara
4. SPM Mukalmua . 1.
5. Spare. . ‘
PR ) ‘..‘\ A P ',:
Sdf-

(P.C.Baro)
Sub Divisional Inspector of P.Os
Nalbari Sub Division , Nalbari, '
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an enrguiry aagm&wt Mo Waﬁ Qh M@aﬁh& EDDMLowpara B.O. under

snduch a emvﬁm) Rules 1954.

mam mwwwm Eo@p i.n A/c Q?.th Mukalmm Se0e (UPD) .

1
l
‘l
N

wm&:&

That ﬂ‘;&m am.d &ma Rajat m. Mesdm EDDA mepara B.O.(UPD)while

working as esugh mmiwd un &uthmm abmnm from duty w.E.F 7.8.91 :

to 1442495 1o@¢ am d&Yo

} ' A0 ) . R :%4:'",‘:*.-

fhareky the W 3rie Rajas. Gha ﬁﬁ@dm V.tolated note below Rulees

(8) of ®DA (Conaucm & 8m1<w) aum»waa, |

~ 8tatemant of immn of mimx;ﬁuct & misbahaviour “4n - sum;ort
£ the wrticle of charge framed agamst 3::1. Rajat Ch. bcdni EDDA/
Lcﬂpax:a BoeQ, _ : \

Hrlie Raojat Ch, Mudhi EDDA L@wpm;a BeOs was granted leave for

98 daya Hokolo 4:5698 to ﬁge 21 videe 8DI(P) NLB Memo No.l\?/Lam)aa:z;
datad 9,8 91. y

I
P>

i




. A

<~ 5rd. Medhi was to join in his duty on 7.8491, But instead of °

Coiaen) v
tharely ald Brie Medhi v%iol&t@d notad below Rule 5 (6) of Eua
. {Confluct & &awice) Rules 1%4..

Lk

"he Z.00 of tlm xule 8 mpo tmraod his ﬂindings m two Phases. -

(1) azi. Rajat Che Medhi EDDA Wa B.o.(upn) Gfﬁciate in Deparmé

ntal posts in different eapaa:w&es at- diﬁtemnt 8.0,.3. £rom 8 B 91 to
23010926 um tho sam patm is m).uded from un Authorised absence

(z). Again Sxie mam. woo ahwnﬁ:. £rom- duuea WlE.F. 22/10/92 to
14/3/95- | "a - | n L . | |
%W“R!fﬁmu&.

him%:;f
T tne cbasqe mxm for {m Antm:.sed sabsence of Sris
bt S e T

| 8/8/91 to 14/2/95 4n to to NOt proyeds: .
Tha period mentioned 4n oohmm (1) ﬁom 8.8.91 o 21.10.92 is >

e s T -

partically pem pot proved & em pex:,tad mtioned in ooxumn Noe(2) for

th@ pezmd 32/8/92 to 14/2/9&&:1:;&12 pxoved

t

T'he chearged Officia) in his dofam otatmnt ou I.O.S f£inal
report xalse question 1n which term & oondiuon t.hat tha person who
worked 8z EDOUA Lowpam B.O. £0r a long peri.od. In the samo ‘1line of

reasming posting ordex was assential for him, : U o

43'

1 have gone through the 1.0.5, final rcport. cha.tged otfi.cial fffff

defence atatement & othor xelevent mwxds & domnta & comes to the

ﬁoilowing observation.

(A) I am agree with the £inding of 1.0. muc.‘l menti.oned in column
Sy
No.(I).

But I diagrea with the finding arrived at iysxthe z.n. in column
No.(2) for the following reagonjuhich noted bolow §

(1) Then appointing authoxritics did not give reasonabla crpportua-'l )

nitics to vejrin of Sri, Rajat Che Madhi in the post. £ EDDA Lowpsra

Lo oeovs iy n oo authordity o f

{

{4

afrey relieving £er.| tha post of Postman Baharibat S. 0. on 22/10/97.

Contdesde
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(44) Xn raverse cencerned augl

writies allowed 3gi, Manik ch, i
Medhi o work ag EDDA Lowpara B.O.

(in O/C ‘with Mukaelmug ) as un mztﬁo- :
’ xibsq/umspmwaﬂ hominee fox tha pericd 7-8-9.1 O 16«2.55 chh 18 in
@antxm:y of Rule § of BOA (Conaugt & Sexvice)nums

1964, Also then’ Apm-
émt.ﬁug authctima d&d not mm&um the sarvice of

ﬂxor&ty 4in the Rule ~8 Case of EDDA lowpara

ig heraby emmﬁ@grj.. Rajat cn. Nedhs. £rom the cmgea that levelleq
against him & rainam&@ in orzginal P

a3t l.@' RDQA_ Lowpara.

b y m'pnfor(ku@
%{Mm&’ub Dirides =
. - ' wmmm e b g
) ' . . . . “‘«;‘ . . . o /(.\. . . : i é

h 8rie. aﬁJat Q’!. MIQKMDDA lOWpa:a 800.

for 1n£ormation. ‘
24 The poaunmm (13G1) Nalkmxi. M.o.

for infox’mat.:.on and
ROCes8aTY action, - o
LA ,D Je BP0S8 mm. for mfomnat&m.
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METHOD OF RECRUITMENT . 87

(14) Appointment of ED BPM by Inspectors.—With a view to ensur-
ing quick administration, it has been decided that where there is no contest for
the post of ED BPM, the Inspector of Post Offices can make the appointment
in anticipation of the formal approval of the Superintendent of Post Offices.
The formal orders in this connection will be issued by the competent Appoint-
ing Authority, namcly, the Divisional Supcrintendent. In other cascs, .where
there are rival claimants, the Inspector of Post Offices would be required to
obtain the prior approval of the Divisional Superintendent before appointing
any person as ED BPM. . JeHe S g

[DG.,P. & T., Letter No. 18/3/62-Disc., datcd the 30th January, 1965. ] '

(15) Provisional appointment of ED Agents.—It has come to the notice
of this office that provisional appointments made to ED- posts are being
allowed to continue for indefinite periods and when regular appointments are
made, the provisionally appointed persons do not readily hand over,the -
charge. The following instructions are issued in this regardi—. -+~ Mg

(i) As far as possible, provisional appointments should be avoided.
Provisional appointments should not be. made to fill the vacancies
caused by the retirement of ED Agents. In such cases, -the
Appointing Authority should take action well in time before the’

_reticement of the incumbent ED Agent, to.sclect a suitable

SUCCessor. L e RTINS
. . IQ

: .ot Vo R
(i) Wherever possible, provisional appointments should be made only." "'

for specific periods. The appointed person should be given to
understand that the appointment will be terminated on expiry of the
specified period and that he will have no ‘claim for regular’
appointment. Where a new Post Office is opened or where a new
post is created or where an ED Agent dies while in service or
resigns from his post and it is not possible to make regular.
appointment immediately, a provisional appointment should be
made for a specific period. The offer for appointment should be in
the form annexed (Annexure-A). - ; oo

(i) Where'an ED Agent is put off duty pcnding dcpartm;:rital or
judicial proceedings against him and it is not possible to ascertain

the period by which the departmental/judicial proceedings are .-

Y

likely to be finalized, a provisional appointment may be made, in
the form annexed (Annexure-B). It should be made clear to the

provisionally appointed person that if ever it is decided to reinstate ' -
the previous incumbent, the provisional ‘appointment will be |-

.

terminated and that he shall have no claim to any appointment.

Even in cases where an appointment is made to fill the vacancy caused g i

i

by the dismissal/removal of an ED Agent and the dismissed/removed em-

ployee has not exhausted all channcls of appeal, the appointmenit should only
be ~provisional. The offer for appointment should be.in the form‘-anncxed i

(Annexure-B).
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88 SWAMY'S—POSTAL ED STAFF

: . 1‘{?3}( 35 T '!x),*.ﬂ[ S
~ 2, Efforts should be made to give alternative employment to ED Agents
who are appointed provisionally and subsequently discharged from service
due to administrative rcasons, if at the time of discharge they had put in not
less than three years® service. In such cases their names should be included in
the waiting list of ED Agents discharged from service, prescribed in D.G.,
P. & T., Letter No. 43-4/77-Pen., dated 23-2-1979. - ey e "{53’:?112«';’;?
3. These instructions may be brought to the notice of all Appointing
Authoritics. : ' L

[DG.,P. & T., Letter No. 43-4/77-Pen., dated the 18th May, 1975, ]

1

Ly

. ANNEXURE - A L
[ in Duplicate} .. : G
Whereas the post of Extra-Departmental................... «.(Name of Post

and QOffice of duty) has become vacant/has been newly created and it is not’
possible to make regular appointment to the said post immediately
the..............{dppointing Authority) has decided to make provisional appoint-
ment to the said post for a period of (period) from......coovmerrnetOunennnn..or till
regular appointment is made, whichever period is shorter.

© 2, Shti..cvvrninn (Name and address of the selected person) is offered the

provisional appointment. He should clearly understand that the provisional

appointment will be terminated when regular appointment is made and he
shall have no claim for appointment to any post. R R Fre

3. The........... (Appointing Authority) also reserves the right to terminate
the provisional appointment at any "time before the period mentioned in
Para. 1 above without notice and without assigning any reason.. ..

4. Shri...........will be govemned by the Extra-Departmental Agents (Con-
duct and Service) Rules, 1964, as amended from time to time and all other
rules and orders applicable to Extra-Departmental Agents. - :

5. In case'the above conditions are acceptable to Shri.............(Name of
the selected candidate) he should sign the duplicate copy of this memo and re-
turn the same to the undersigned immediately. - - o

A4 ppgi)_:ling Authority
To ‘. BT
A
ANNEXURE - B ,
[ in Duplicate ] . Ce g
Whereas Shri............. (Name and Designation of the ED Agent who ‘ha.sz N

been put off duty/removed/dismissed) has been put off duty pending finaliza-*
tion of disciplinary procecdings and judicial proceedings against him has been }
removed/dismissed from service and the need has arisen to engage a person to
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