
• 	 _. 	.1 

CENTRAL ADMINISTRATWE TIUBUNA 
GUWAHATI BEN 

GtJWAHATI-O 

(DESTRUCTION OF RECORD RULES,1990) 

INDEX 
Lj 	/J- No 

RAICPNO.. 

E.PIv1.A NO......e...........,,_i_,j. 

1 	Orders Sheet 	J/Mh 	Pg 	• 	. 	. .to 	.. 

2 Judgment/Order dtd 	 Pg• 	.,, 	. to 	. 

3 Judgment & Order dtd 	Received from H C/Supreme Court 

' 

4 	P.. 	. 

5 	E F! tvl J) 	 /_._ 	 ...................  

6 	l. I./ C I 	. 	. I'/J I... 	. 	• 	• 	. Pg • 	• 	• 	. . . 	to. 	. . 	. 

7s WS 	4p7Q 	 ,,Pg.. 	4-. 	.. 	...  

8 	Rejoinder 	 Pg 	.. 	to 	.. 

Reply .............. ........ .-.........................  Pg... .... ...... .. •1II 	.. •to. . ........ 

•Ar13r. other Papers .......... 

ii. 1vIexrioofPppea.raIice...............,..... 

12. Additional Affidavit. 	. . 	 ... 	
. 	 . 	. . $ 	.. 	... 	,.. . 	

. 

13 Written Arguments 	 .. 	. 	. 	... 

14 Amendement Reply by Respordents 	 .. .. 	... 	.... 

15 Amendment Reply filed by the Applicant 

16 	Counter Reply ............................ 	 .. . 

SECTION OFFICER (Judi.) 

, 



H 
k 

CE.NIRAL ADIUNISTRATIVE IJUBuNAL  
GUWAHATI BENCH: 

ORDER SHEET 

4:pp1ect1onNo (/2001 

1. 

Applecnt() .- 14, 
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: r ..  

LAdY01 a f o r t he 	p1icant : çV\. 

dcate for the Respond antf 

— Not e othRjst 	jLat 

-----.---- - 

Order  

-- 	p3.11 	01 	 The application is admitted, Call 

.C. F: 5,iiT/- dposicd r 	the records. 
vid W/ List the case for order on 1,1 .2002 
Datei .. 

kDY,RegISIrtIr 

Member Wice—Chairman 

bb 

1.1.02 Await service report. List an 	/ 
1 6 • 1 • 2002 	P r ord e r. 

''.' 1` 
fember Vice..Chairman 

mb 

_/ 	)/V'47 	16.i.02 Four weeks time 	s al1ówd on the 

prayer or Mr.B.C.Pathak, learned Addi.. 
C.G.S.C, 	to 	Pile written statement. 

List on 14.2.2002. for order. 

member Iice.'Chajrman 
mb 
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14.2.02 	List on 20.3.2002 enabirg the 

- respondents to file written st'rnent. 5  

V  

l3 	J V  Member 	 ViceChajrman 
bb 

20.3.02. 	V 	 Heard Mr. M.Chanda, 	learned 

counsel for the applicant 	and also 
V  V  

Mr. 	B.C.Pathak, 	learned Addl. 	C.G.S.C. 

for the Respondents. 

RePrr1ng 	to the communi ca ti on 

sent to Mr. 	B., C.Pathak, 	learned Addi. 

c:.G.S.C.. submitted that the case of the 

V 	 . 	 •. 
V applicnt is under consideration. 	Let 

V the Respondents subrnit 	its 	written 

V 	
s.atement so 	that the matter.can V bn 

dLsposed expedlotly. 	List on 25,.02 

for further order. 

Pendency 	of this application 
V  

shall rfdt stand in the way 	of ...thM V 

Respondents 	to consider the case or 

. 	 ? 
the 1apjjcan 	in the 1i'ht of the policy 

.p the department dated 23J.79or 

providing employment who are appointed 

provisionaly subsequently discharged 

V  from service due to administrative 

b 	iAO' 	C4j:Q teas o ns. 

V .  

L 
V  

Member 	 Vice—Chairman 

mb 
V  

26,4.02 List on 20/5/2002 to enable the 

Respondents to file writtar statement. 

L.N fo' 	krv 	LQ t&. V 

•V 

• 

Pembar 	 Vice-Chairman 

V  rnb •VV 	
V 	

V 

20.5.02 List the matter for hearing on 

V 

27.5.2o02. The Respondents may 	file written 

V  .ktatement within three weeks 	from today. 

~0&--Cheirman  
mb 



Notes of the Registry Date 	 Order of the Tribunal 
- 

27.6.02 	 Heard counsel for the parties. 

Hearing concluded. Judgment delivered 

in open Court, kept in separate sheets. 

-9P4 	 The application is dinissed in 

terms of the order. No order as to 

Costs. 

H 
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Member 
	

Vice-Chairman 
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CENTRAL ADD INI TRATIVE TR I BUNAL 

GU'IAHATI DDDCH 

451 	 of 	2001. 

DATE CI DECISION 

Shri Girish ca1jta 	 APPLICANT(S) 

Sri 	H. Dutta. 	 P Lii i 	 ''( ) 

4 

VERSUS- - 

	

• 	
Union of India & Ors. 	 SPcTnEJ\Jj(S) 

	

- 	
Sri B.C.Pathak,Addl.C.G.S.0 	ADV OATS .VCIR liLt 

RFpOHJENT. 

DNFLE 	MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN 

FiLE 	MR K.K.SHARMP, ADMINISTRATIVE MEMBER. 

l. tcher Reporters of 1cc-al papers may be eliccE to see 

th 	jud.4inant ? 
To be referred to the R:pOrter or not ? 

hether their Lnrd.shipe vi3h to sea the oir copy of the. 

judgment ? 

4 	tnether the jdcmenL ic o be circulated to the other 

Benches ? 

Judgment delivered by Hon thle Vice-Chairman. 



a' 
J 

CENTRPL ADMINISTRATIVE TRIBUNAL, GUWAHTI BENCH. 

Original Ppplication No. 451 of 2001. 

Date of Order : This the 27th Day of June, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE HON'BLE MR K.K.SHARMA,ADMINISTRATIVE MEMBER. 

Shri Girish Kalita, 
S/o Sri Krishna Kalita, 
Resident of village Law Para, 
P.O. Law Para, 
District - Nalbari (Pssam). 

By Mvocate Shri H.Dutta. 

Union of India, 
Represented by the Secretary to the 
Government of India, 
Ministry of Communication, 
Department of Posts, 
New Delhi. 

The Chief Postmaster General, 
Assam Circle, 
Meghdoot Bhawan, 
Guwahati-781001. 

The Superintendent.of Post Office, 
Nalbari, Assam. 

The Sub Divisional Inspector of 
Post Offices, West Sub Division, 
Nalbari, Assam. 

Sri Rajat Chandra Medhi, 
Resident of Village Lawpara, 
P.O. Lawpara, 
District - Nalbari (Assam) 

By Shri B.C.Pathak, Addl.C.G.S.C. 

.Applicant. 

.Respondents 

CHOWDHURY J. (V. C) 

This is the second round of litigation. The 
applicant earlier preferred O.A.126/2000 seeking for a 
direction for absorption under the respondents as EDDA. 

In the above O.A. the applicant assailed the order of 

contd. .2 
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termination dated 1.4.2000 by which his appointment dated 

5.4.1995 was terminated his service as an :EDDA Law Para 

Branch office, Nalbari. In the aforementioned post the 

applicant was appointed on 5.4.1995 provisionally in view 

of the fact that a disciplinary proceeding was pending 

against the incumbent. Accordingly he was put off from the 

the duty. Disciplinary proceeding ended in, his favour, 

accordingly the old incumbent was reinstated. On 

reinstatement the applicant was terminated. The earlier 

O.A. was accordingly dismissed with certain observations. 

The Tribunal while dismissing the application recorded the 

fact that the applicant rendered service for about five 

years indicating the policy for absorption of such person 

in the facts and situation, the Bench disposed the matter 

leaving the subject at the disposal of the authority. The 

applicant has now come before this Tribunal for a 

direction for his absorption. 

2. 	The respondents authority had submitted their 

written statement and stated that there was no vacant post 

at Kachua and Mukalmua in Nalbari District. The 

respondents however, fairly stated that the case of the 

applicant for absorption in any available vacant post is 

looked into and also stated that he would he accommodated 

as soon as vacant post suitable to him is available as per 

the guidelines laid down in DG P&T's letter No.43-4/77-Pen 

dated 23.2.1979 and also keeping in mind the judgment and 

order of the Tribunal in O.A.126/2000. 

contd. . . 3 
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3. 	We have heard Mr H.Dutta, learned counsel 

appearing for the applicant as well as Mr B.C.Pathak, 

learned Addl.C.G.S.0 for the respondents at length. 

Considering all the aspects of the matter wedo not find 

any scope for intervention at this stage. We are fully 

satisfied to the steps taken by the respondents and it 

is expected that the respondents shall do the needful at 

the earliest available opportunity. 

Subject to the observation made above, the 

application stands dismissed. There shall, however, be 

no order as to costs. 

K.K.SHARM 	 D.N.CHOWDFLURY 
ADMINISTRATIVE MEMBER 	 VICE CHIRMN 

pg 
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IN THE CE:NTRAL AD 

OUIAHAT I BENCH 	
U 

(An Appl:ication under Section 19 of the Admiri istrative Tribunals Act 

1985) 

10 

Al 
Ti1e of the case 	 O.A. No ,, i,,,,, /2001 

kit  Sri Girish Kaiita 	z 	Appi:icant 

- Versus 

Un1 on of I nd ía & Others 	Respondents 
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10.11.2000 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

	

CJAHATI BENCH 	GLJWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act,, 

1985) 

	

CA. No 	 /2001 

B ET WEE N 

Srti Birish Kalita 

3/6 Sri Krishna Kanta Kalita 

Re.ident of villaqe Law Para 

P.0. Law Para 

Distr'jct Nalhari 

Assarn. 

Applicant 
A ND - 

.1.. 	The Union of India, 

Representec by the Secretary to the 

Government of India, 

• Ministry of Cornmun:jcatjon 

Departiiert of Posts, 

New Delhi. 

	

2 : 	The Chief Postmaster (enerai, 

Assam Cricie. 

• Meg hdoot Bhatan,, 

Gutahatj-71001 

	

3. 	The Superjritendt of Post Office, 

Nalbari, Assam, 
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The Sub Divisional Inspector of 

Post Offices, West Sub Division, 

Nalbari, Assam. 

Sri Rajat Chandra Medhi, 

Resident of Village Lawpara, 

P.O. Lawpara, 

0istrictNaibari, 

ssam, 

Respondents 

DETAILS OF THE A2PLICATION 

I. 	Particulars of order aainst which this aoolication is made. 

This application is made praying for a direction upon the 

respondents for immediate absorption of the applicant to the icost 

of Extra Departmental Delivery Agent (EDDA) at Lawpara Branch Post 

Office, Nalbari or at such other office in. accordance with law and 

in terms of the ,5udgment and order dated 10.11,2000 in O.A. No. 

.126 of 2000 passed by the Hon'ble Central Administrative Tribunal, 

Guwahati Bench, Guwahati, 

2. 	Jurisdiction of the Tribunal. 

The applicant declares that the subject matt r of this application 

is well within the lurisdiction of this Hon'ble Tribunal. 

Limitation, 

The applicant further declares that this application is filed 

within the limitation prescribed under section21 of the 

Administrative Tribunals Act, 1985. 
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Facts of the case. 

That the applicant is a citizen of India and as such he is 

entitled to all the rights, protections and privileges as 

guaranteed under the Constitution of India. 

That your applicant was initially appointed as Extra Departmental 

Delivery Agent (EDDA) in the Branch office, Lawpara, Dist, Nalbari 

vide Memo No. A1/Lawpara/95 dated 54,95, issued by the Respondent 

No.4, in place of one Shri Rajat Chandra Medhi, the regular EDDA, 

who was under a disciplinary proceeding. As per the appointment 

letter • the appointment of the present applicant was provisional 

and was sublect to termination without notice following the final 

disposal of the disciplinary proceeding against Sri Rajt Charidra 

Medhi. 

4.3 That the applicant, on receipt of the said provisional letter of 

appointment, 5oined as EDDA in the Lawpara Branch office with 

effect from 5.4.1995 and started functioning as EDDA with 

action of all concerned wherein he continued to work for 

more than 5 years i.e. until his services were terminated vide 

order No. A1/Lawpara/2000 dated 1.4.2000. 

4.4 That the disciplinary proceeding against Sri Ra.at •Chandra Medhi 

continued for more than 5 years and during that period, the 

applicant shouldered the entire responsibility of the post of EDDA 

as said above. Eventually, the disciplinary proceeding ended and 

Sri Ra,at Chandra Medhi was not exonerated bythe disciplinary 

authority but surprisinqly, at the instance of respondent no.4, it 

was decided to take back Sri Rajat Chandra Medhi in the post of 

EDDA at Lawpara Branch office on extraneous considerations and as 
H a consequence the services of the present applicant were 

terminated by the 	respondents vide their order NO, 
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i/Lawpara/2000 dated 1.42000 lust to make way for re-absorption 

of Sr:i FLCMedhi in an unfair and unjust manner- . 

4..5 That the applicant being highly aggrieved at this arbitrary and 

capricious action of the respondents resulting to his 

unprocedu ral unceremonious and unjust termination approached 

this Hon'hle Tribunal for protection of his rights and interests 

by filing an O.A.No., 126/2000. The Hon'bie Tribunal after 

examining the facts and circumstances of the case was pleased to 

dismiss the application and passed its order on 101.12000 in O.A. 

Nto126/2000 observing that the respondents shall have to take care 

of the situation to accommodate the applicant as per existing 

rules and left the matter to the Postal authority for 

consideration of the case of the applicant in conformity with the 

accepted norns and policy as expedit:iously as possible, preferably 

within three months from the date of receipt of the aforesaid 

order dated 10112000, 

Copy of judgment & order dated 10112000 passed in O.A. 

No. 126/2000 	is annexed hereto and marked annexure-L 

4 6 That the applicant thereafter submitted one appl ic:.tiori on 

20112000 to respondent No3 through Respondent No4 enclosing 

therewith a copy of the judgment and order dated 1011. 2000 passed 

in O.A. No. 126/2000 and praying for consideration of his 

appointment against the post of EDD/EDMC, lying vacant at Kachua 

Mukalmua in Nalbari district, in accordance and in compliance 

with the judgment and order dated 10112000, 

H 
Copy of the representation dated 2011..200() is annexed herewith as 

nnexu re-Il, 

4.7 That your applicant begs to state that he has rendered his 

services as EDLA, Lr4p5ra for more than 5 years and as such he is 



entitled to be reqularised under the scheme issued by the 

oprartrrent of Post. As per the policy of the Department, a person 

who renders service f or not less than 3 years should be included 

in the list of EDDs who are d:ischaried from service for 

appointment under Rule 20 of the method of Recruitment cffDDA  

read with D,GPT letter No, 434/77-Pen dated 23.21979 In the 

instant case, the applicant his rendered services for more than 5 

years, working •for more than 240 days in each year, as required 

for regularisatjon of service. 

4,8 That in spite of acquiring eligibility and right for being 

considered for regularisation and in spite of the valued 

observation of the Honble Tribunal in favour of the applicant in 

its order dated 1011,2000 in O.A. No. 126/2000, the respondents 

did not show any inclination to consider the case of the applicant 

although there are vacant post of EODA and other posts in the 

cadre of D & C under the Senior Superintendent of Post offices, 

It is relevant to mention here that the poor applicant has 

three dependent members in his family including two minor son and 

daughter and as such the order of termination would lead to civil 

consequences and put the applicant in extreme difficulty to 

support to his family. He has become over aged in the meantime for 

any other Government job. 

4 	That the applicant, finding no other alternative, is approaching 

the Honble Tribunal for protection of his rights and interests so 

to direct the respondents to direct the respondents to consider 

for his appointment as per,  observations made by this Hon'ble 

Tribunal in its judgment and order dated 10112000 in O.A. No, 

.126/2000, 

4.10 That this application is made bona fide and for the cause of 

j u st ice, 
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reef () ...fth legal 	vion 

For that the applicant has served the department for more 

than five Years in the post of EDDA and as such the services 

of the applicant cannot be terminated without any prior 
notice 

For that the respondent No5 was not exoneratj from the 

disciplinary proceeding initiated against him by the 

respondents 

53 	
For that there is regular vacancies of Group 0 and C under 

the Superintendent of Past Of fices Nalbari and as such 

there is no dif ficulty in accommodating the respondent NO. S 

in any other equivalent post. 

•54 	For that the applcant has ampleted 240 days in each 

calendar year for last five years and as such he is entit:[ed 

to be reqularise in terms of the scheme issued by the 

Departifient of post 

For that as per,  the policy of the Respondent Department a 

person who renders services r not less than three years 

should be included in the list of EDDA & who are discharged 

from,tfar appairitment 

For that the claim of the applicant gains support from the 
observations made by the Hon ble Central dminjstratj,e 
Trihunal in their 

H 
judgment and order dated 1011.2000 passed 

in OA. 	No 126/2000, 

Otajlso'f 	remedies exhausted, 

That the applicant states that he has no other alternative and 
other efficacious remedy available 	to the aPPlicant except 
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invoking the lurisdiction of this Honble Tribunal under Section 

19 of the Administrative Tribunals rict, 1985, 

7. 	Natters not previQU .aly filed or Dendin with any other ct 

The applicant further declares that he had filed an application 

before this Honble Tribunal vide O.A. No, 126/2000 and the 

Hon'ble Tribunal was pleased to dismissed the said O.. on 

1011,2000 with observations for consideratior of the case of 

absorption of the applicant by the respondents. The applicant 

ftrther declares that no other Writ Petition or Suit regarding 

I:he matter in respect of which this applicatjon has been made is 

pending before any court or any other authority or any other Bench 

of the Tribunal. 

S 	EeJ.iefs souhi: f o r 

Under the facts and circumstances stated above, the applicant 

most respect-ftAlV prays that Your Lordahips be pleased to admit 

this application and further be pleased to grant the folloLinq 

reliefs 

	

8.1 	
To direct the responderts to comply with the observations 

made by this Hon ble Tribunal in their Order dated 

10.11,2000 passed in (J,. No. 126/2000. 

To direct the respondents to absorb and reqularjse the 

servires of the applicant in the post of EDD4 at Branch 

office, Lapara or such other office. 

	

8.3 	Costs of the application, 
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Any other relief or reliefs to 'hich the ailicant is 

entitled to as the Hon ble Tribunal may deem fit and 

proper, 

Interim order prayed for. 

Durinq pendency of this appljcation the applicant humbly 

prays for the folloinq relief 

	

9.1 	That the respondents be directed that pendency of this 

application shall not be a bar for absorption and 

requiaris'ijon of the services of the applicant as prayed 

for, 

 

This application is filed throuqh Advocates. 

	

11, 	Particulars of the LP,O, 

il) 	I.P.O. No. 

Date of issue 

issued from 	 .P.rj, • Guahati. 
iv) Payable at 	 Guahatj. 

	

12. 	List of enclosures. 

As stated in the index. 



VERIF1QTT0r 

L, Shrj Girish Kaijta 3on of late Krishna Kanta Kaljta 

aged about 41 years, resident of villaqe Law Pare, P.O.Lawpara, 

districtNa1barj Assam do hereby verify that the statements made in 

Paraq'raph I to 4 and 6 to 12 are true to my kno'A'ledqe and those made in 
R-
Iraqraph 5 are true to my legal advice and I have not suppressed any 

material fact, 

And I sign this verifjcatjoti on this the7( 	of 
November, 2001. 

UQAT 

io 
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Annexu re-I 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

I?iUWAHATI BENCH 
fj 

Date of decision 1. This the 10th day of November 2000 

The Han hle Mr. 3ustice 0 N. Chodhury, ViceChai rman 

Sri Girish Kalita 

S/a Sri Krishna Kanta Kalita 

Rsident of village Law Para 

p0 Law Para 

District Nalbari, 

Assam 
Mi-. iv cMd 	N- b. 

-&- 

	

1, 	The Union of India, 

Represented by the Secretary to the 

Government of India, 

Miii istry of Communication, 

Department of Posts, 

New Delhi. 

	

2. 	The Chief Postmaster General, 

Ass am C I r a 15, 

Meg hdoot Bha'ian 

Gu'ahati-781001 

	

, 	 The Superintendent of Past Office, 

Nalbari, Assam.. 

4. The Sub Divis:i.anal Inspector of 

Post Offices, west Sub Division, 

'albari, Assam, 

	

.5. 	Sri Raat Chandra Medhi, 

Resident of Village Lapara, 

P.O. Lapara, 

?'~Xo IV 

/ 

Applicant 

/ 
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PA 

District-Nalbari, 

Assarn 

Respondents. 

0 R D E R (04) 

A disciplinary proceeding was initiated against Shri Rajat Chandra 

Médhi, Extra Departmental Delivery Agent (EDDA), Lapara Branch Office., 

Nàlbari, To overcome the situation., the resondents provisionally 

apointed the applicant as EDDA. Lapara vide Memo No. Ai/LCIA'para/95 

541995. The aforementioned Ralat  Chandra Medhi was taken back 

:idto service after completion of the enquiry. The respondents, 

tterefore. by order dated 142000 terminated the service of the 

atplicant given vide order dated 54.1995. Hence this application. 

2JJ 	Heard Mr. H. Chanda, learned counsel for the applicant who has 

stbmitted that strictly in terms of the appointment letter dated 

54;1995, the respondents acted within their competence in terminating 

tIe service of the applicant and appoint the original incumbent But 

ten, the respondents, as a State, ought not to have abandoned h 

hane considerations for absorbing him against some post, so much so 

tht the applicant has rendered more than five years service as EDDA 

The learned counsel pointed out that in terms of the provisions of the 

I Inustrial Law applicable, it was incumbion the employer  to take 

calre of those employees  that rendered more than 240 days of service.. Mr .  

Chnda also pointed out to some s u c h welfare measures adopted by the 

r 1spondents. 

3 	Mr. B . C. Pathak, learned Addl, 	 pointing to the terms of 

appointment, on the other hand, submitted that after finalisation of 

tll disciplinary proceeding of Shri Rajat Chandra Medhi he had to he 

apointed and accordingly the applicant has to give way to Shri Rajat 

Chkndra Medhi, The learned Addl. C .G. S . C. fairly placed the Government 

po icy in this req ard for accommodating the EDDA and referred to the 

rlevant circulars. 

~;~ Z/ A 	
-~ 



order as to costs, 

12 

4, 	From the foreqoinq discussion it appears that there is no 

discernible error or infirmity in terminatinq the service of the 

applicant. Therefore the impuqned order dated 14.2000 cannot be 

faulted. Hoever, the applicant has put in more than five years of 

service, As per the policy of the Department a person who renders 

service not less than three years should be included in the list of 

EDDs who are discharqed from service for appointment under Rule 20 of 

the Method of Recruitment of EDDA read with D.G.P,T. letter No, 43-4/77 

Pen dated 23,2,1979. Since the applicant has completed more than five 

years of service in the Department the respondents shall have to take 

care of the situation to accommodate him as per the existinq rules. Mr. 

t there is one such vacant post in Kachue,, Mukaimua 

wherein the applicant can be accommodated. Mr. 

its that he is not aware of any such vacancy. In my 

on is required to he issued for the appointment of 

ritire matter is left to aLhority for 
case of the applicant in conformity with the 

olicy as expeditiously as possible, preferably 

from the date of receipt of this order. 

thove obseryation the application is dismissed. No 

Sd/- Vi ce-C ha i rman 

0 

IIqr 



4/ I 
13 

Annexu re-Il 

Dated 	20.112000 

To 
The S'Jper]nteriderit of Post Offices. 
Nalbari, iissam, 

(Through Sub Divisional Inspector (Forest Offices) 
I,'est Sub Division Nalbari 	ssam) 

Sub 	Prayer for ininediate appointment in any suitable post, EDDA 

EDMC. in terms of the judnent and order dated 10..11.2000 

passed in O.A. No. 126/2000. 

Respected SirS, 

I like to draw your kind attention on the subject cited above and 

further beg to state that being highly aggrieved. I approached Honble c 	Guwahati against the order of termination date 142000, after 

reidering five years continuous service as EDDA at Lawpara Branch Office 

in: place of Sri Rajat Oh, MedhL The Honbie Tribunal while delivered 
Jtidgment and order dd .ted 1011.2000 in O.A. 126/2000 it is 

categorically observed that the undersigned is entitled too be appointed 

under Rule 20 of the method of recruitment of EDDA read with DciPT letter 
No 43- 4/77-PEN dated 232. 1979 and also observed that the appointment 

shOuld he considered as expeditiously as possible within three months. 

:[T is relevant to mention hero that one post of EDDA/EDMO is presently 

lying vacant at Kachva Mulkmua in Nalbari District. Therefore you are 

reguested to consider my appointment in the said existing vacancy or in 

ariy other suitable vacancy as early as rMsible considering my poor 

financial condition and also considering the fate of the dependent 
fathi ly members. 

A copy of the judgment and order dated 10.11,2000 passed in O.A. 

No 126/2000 is enclosed for your ready reference. 

En.io 	As stated rbove 

Yours •f a i thf u 1 1 y., 

3d! 

((i'irish Kalita) 

Vill. Lawpara 
p, 0. Lawpara 

Dist. NalbariAssam. 

r 	
/0 

Ii 



Coy to 

1Th postmaster Gorier-al, Assam Circle iujahatj. YOU are reqUested to 

pass necessary order for any appointment in any existing vacant post of 

EDc'c/EDMC, in terms of 5 udgment and order dated 10,11,2000 
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IN THJ CENAL ADNINISATIVE TRIBUNAL 

GUWAHATI BENCH ::;: GUWAHkTI 

O.A. 	59L2 001  

hri Girish Xalita 

..... 
- Vs 

Union of India & Ore. 
V. 

Respondents 

(I7ritten Statements filed for Respondent No 

1, 2 and 3 ) 

The Iftitten Statements of the abovenoted respondents 

are as follows : 

1 • 	That a copy of the 0 .A. 451/2001 (referred to as 

the "application')has been served on the respondents. The 

respondents have gone through the same and understood the 

contents thereof • The interest of all the respondents being 

similar, they have filed the common 'written statements as a 

whole. 

2. That the statements made in the application, which 

are not specifically admitted by the respondents, are hereby 

denied. 

- 

30 	Thaat with regard to the statements made in para 1 

the re spon dents state that the respondent No .3 and 4 have 

/ 
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been making efforts to absorb the applicant in pursuance of 

the ob ser vat ion s ma dé' by the Hon 'b le Tribunal in it 'S ju dgement 

dated 10.11.2000 in O.A. No. 126/2000 filed by the same appli 

cant keeping conformity with policy and guidelines laid In 

DG(P) letter No. 434/77 -Pen dated 23.2.79 • 	But due to non 

existence of vacancy the applicant could not be absorbed so 

far ( copy of judgement dated 10.11.2000 is annexed as 

Annexure -1 of the 0 .p. ). 

That with regard to para 2 to 4.1 of the application, 

1 	the respondents beg to offer no comments. 

That with regard to the statements made in para 4.2 

the respondents state that the applicant was appointed as 

I Extra Departmental Delivery Agents ( in short EDDA )at Lawpara 

Branch Post Office vide No.A-1/Lawpara/95 dated 5.4.95 of the 

respondent No .4. The appointment was purely provisional and 

subject to termination depending on the outcome of disciplinary 

proceedings initiated against the previous incumbent Shri 

Rajat Oh. Medhi, who was put-off duty pending disciplinary 

proceeding. The provisional appointment order clearly stipulated 

that the appointment of the applicant as such would be 

H terminated in case it is decided to take the previous incumbent 

back into service after finalisation of the proceeding. 

Understanding the terms and conditions the applicant accepted 

the provisional appointment • A copy of the appointment order 

dated 5.4.95 is enclosed as Annexure - B is 
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That with regard to the statements made in para 

4.3, the respondents state that the applicant joined as 

EDDA Lawpara on 5.4.95. The disciplinary proceeding against 

the previous incumbent iri 'Rajat Oh. Medhi was finalised 

with order of exonerating him from the charges and reins-

tatement in the original post of 3DDA Iwpara vide memo No. 

A2/Lawpara/94-95 dated 31.3.2000 of the respondent No.4 

(disciplinary authority). In consequence of the said order 

Shri ajat Oh. Medhi was ta1n back to the post of EDDA 

I I 	Le.wpara terminating the provisional appointment of the 

applicant vide order No. A1/I.wpara/2000 dated 1 .4 .2 000. 

A copy of the disciplinary order dated 31 .3.2000 and termina-

tion order dated 1 .4 .2 000 are enc losed as Annexure - R2 & R 3 . 

That with regard to the statements made in para 

4.4 the respondents state that the applicant holding the post 

of EDDA I'wpara on provisional appointment was liable to 

vacate the post for $hri iajat Oh. Medhi in consequence of 

the later laving been exonerated from the charges as per 

terms and conditions of the provisional appointment order. 

This action was not unfair or unjust as averted by the 

applicant. The respondents legally relieved the applicant 

in pursuance of existing policy and guidelines of the depart 

nient laid in DG P & P letter No. 43-4/77-ten dated 18.5 .79 

A copy of the letter dated 18.5.79 is enclosed as Armexure R 4 . 

The contention of the applicent that Shri Rajat Oh. Medhi was 

not exonerated is not correct. 
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That with regard to the statements made in para 

4.5 the respondents state that applicant has no cause to 

aggrieve and file the present application as his provisiona 

appointment became liable to be terminated as soon as the 

previous incumbent was taken back to service on his exoner -

at ion from the charges • The applicant was well aware of 

the terms and conditions of his provisional appointment. 

Hence, the applicant's contentions saying the termination 

order as arbitrary, capricious, unjust etc. is unfounded 

The Hon'ble Tribunal in It's judgement dated 10.11.2000 

in 0.A. No. 1212000 filed by the same applicant on the 

same issue did not pass any direction to the respondents 

for the appointment of the applicant in any ]D post. The 

Hon 'ble Tribunal instead left the entire matter to the 

postal authority for consideration of the applicant in 

conformity with accepted policy of the department. In 

fact, the applicant could not be accommodated so far due 

to non-existence of vacancy suitable to the applicant. 

The issue being decided already by the Hon 'ble Tribunal 

the present q.A. has got no merit and liable to be dismisse- 

 That with regard tothe statements made in para 

4.6 1, of the application the respondents stated that no post 

of EDDA or SWC was/is lying vacant at Kacbua and Mukalniva 

in Na Ibari District • This was informed to the applicant 

in reply to his representation dated 20.11 .2000 by the 

respondent no.3 vide letter No. A2/stt/Misc-Qorr/D 

dated 19.1 .2001. A copy of the letter enclosed as Annexure 
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	 That with regard to the statements made in para 

4.7 and 4.8 of the application the respondents stated that 

the case of the applicant for absorption in D post is being 

looked into. He will be accommodated as soon as a vacant 

post suitable to him becomes available as per guidelines 

laid in JiG P&T letter No. 43-4/77-?en dated 23.2.1979 and 

also keeping in view the judgement of the Hon'ble Tribunal 

O.A. No. 126/2000. 

That with regard to the statements made in para 

4.9 and 4.10 of the application the respondents stated that 

there is no cause of the present application as the raised 

therein stands already decided by the Hon'ble Tribunal In, 

it's judgement dated 10.11.2000 in 0.A. No. 126/2000. 

That with regard to the statements made in para 

5.1 of the application the respondents stated that the 

contention of the applicant that he was terminated without 

any prior notice is not at all maintainable. The provisional 

appointment order dearly stipulated that his provisional 

appointment would be terminated in the event of the previous 

incumbent being taken back to service. No prior notice for 

termination was called for. 

 That with regard to the statements made in para 

5.2 the respondents stated that Sri Rajat Ch. Das (1espondent 

No.5)was exonerated from the charges vide order dated 

31 .3.2000 (mexure -3). The statement of the applicant 

is not true. 
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That with regard to the /tatements made in pars. 

5.3 and 5.4 the respondent s stated that the app 1 leant 's 

claim for absorption in group-D and. C vacancy is unjustified 

and beyond the purview of any exisiing rule and policy of the 

government. The applicant was governed by EDA (Conduct & 

Service )Rules, 1964 while he was holding the post of EDDA, 

Iwpara on provisional appointment. He cannot claim the 

benefit as a casual labourer on the pleai of completing 240 

days of work in a year • This is irrelevant. 

That with regard to the statements made In para 

5.5 and 5.6 of the application the respondents stated that 

the case of the applicant will be settled as soon as vacancy 

suitable to him become s available with the r e spon dent s 3 and 4 

in terms of policy guidelines of the department and keeping 

in view the observations of the Honble Tribunal in it's 

judgement dated 10.11.2000 in 0.A. No. 126/20000 

That with regard to para 6 & 7 of the application, 

the respondents beg to offer no comments. 

That with regard to the statements made in para 

8.1 to 8.3 of the application the respondents stated that 

the reliefs sought for by the applicant are not justified. 

There is no vacant post of EDDA either at Iwpara or any such 

other offices at present. No cause has arisen of the present 

application as the issue has already been decided by the 

Hon'ble Tribunal in O.A. No.126/2000. 



-7- 

16. 	That with regard to the statements made in para 9 

of the application the respondents stated that the applicant's 

case has got no merit for the fact that the issue involved 

has already been decided by the Hon'ble Tribunal on 10.11.2000 

in O.A. No.126/2000 in pursuance of which the respondents are 

looking into the ease of the applicant. It is not feasible 

to fix a target date for giving appointment to the applicant 

as anticipation of suitable vacancy cannot be made • Under 

the facts and circumtanees of the ease, there is no fresh 

cause of action to proceed with the case and hence the 

application is liable to be dismissed with cost. 

In the premises aforesaid it is there-

fare y  prayed that Your Lordshlps would 

be pleased to hear the parties, peruse 

the records and after hearing the parties 

and perusing the records, shall further 

be pleased to dismiss the application 

with cost. 

Verification....... 
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I, Shri N • i a, present ly wor king as the 

&perintendent of Post offices, Nalbari Barpeta Division, 

Nalbari, being competent and duly authorised to sign this 

verification, do hereby solemnly affirm and state that the 

statements made in Para,23L 	,\O4e 1E 	'iS? 	are true 

to my 1nowledge and belief, those made in para ¶E5, 	°" of 

being matter of records, ' are true to my information 

derived therefrom and the rest are my kmble submission 

before this Hon'ble Tribunal. I have not suppressed any 

material facts. 

And I sign this verification on thIsth 

day of June, 2002 at Guwahati. 

11; 
e 

9
t. 

surntcdcrt c f P't CfRts, 

U it pti OlviH' 

4 
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Office of the Sub Divisional Inspector of Post Offices 	
I 

Nalbarj Sub Division :Nalbarj-78 1335 

Mmo No. AI/Lawpara/95 	 Datc :: 	05-04-95 

Whereas Sri Rajat Chandra Medhi EDDA Lawpara B.O. in a/c with 
Mukalmua S.O. who has been put off from duty pending fi.nalisation of dicip1inaii'• 
proceedings against him and the need has arisento engage a peson to look after the work 
of EDDA Lawpara. The undersigned has decided to make a provisional appointment to 
the said post. 	 0 	 - 

The provisional appOintment is tenable till the disciplinar' proceedings 
againsi Sri Rajat (Thandra Mcdlii are finnlly disosd 'of .aid 1e has-exhausiad all 
channels of the dcpaitmcntai appàals and petition etc. and in ease it is finally decided not 
to take Sri Rajat Chandra Mcdlii back into service: 

Sri Girish Kalita sonof Sri Krishna Kanta Kalita viii. & Post. Lawpara is 
offered the provisional appointment to the EDDA post Of Lawpara xitli iintiiiiate effect. 
Sri Kalita should clearly understand that if ever it is deciddto take Sri Raat Ch. Mcdlii 
back into service, the provisional appointment will be terminated without notice. 'fl 
51)1(P) Nalbari reserves the right to terminate the provisional appointment at any time 
before the period mentioned para 2 aboyc without notice and without assigning any 
reason. 

Sri Girish Kalita thai!. be governed by the El) .Agents (conduct and 
service) Rules, 1964 and all other rules and orders applicable toED Agents. 

In case the above conditions are acceptable to Sri Girishkalit 	he should sign the duplicate copy of this memo 	and retirn the 	same to the ,Undersied immediately. 

SW- 	 . 
(PCT3uo) 

Sub Divisional Inspcetor of P.Os 
Nalbari Sub Division ,Nalbari. 

•. .•j 
The Postmaster Nalbari 1-JOfor information and n/a. 

.: Sri Girish Kalita viii & P0 Tawnr 	 0 

The ]3PM Lawpara -- - 
SPMMukalmua 
Spare. 	

•0 	 0 

Sd!- \ 
P. C. Barn) 

Sub Divisional inspector of P.Os 
Nalbari Sub Division , Nalbarj. 

3 
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ILA  A 
L 	2J prP4.)5 dated 	 r, rY3,33 .2000, 

044 ID991ce MMO o 	ug dated 24.I.95 propoaed to hol'i 

o 	agt ftlo LtJt C, b4L )DlVLowpara 8.0. under 

Ru'e a of w 	 & cQrvca) Rul 1964. 
H. 

3ttenet *14 Artulp q4 ahu ge #am4 aainnt Sri, Rajut Ch. 

Iowpwa DO. in 	th tuka 	.o. (VPD). 

I' 

That the ced4 ftle Rajct Cb. aMedht EDDA Lpara 8.0. (UPD) while 

as such reined un AuthPrIzOd 4bsenCe frQLn duty W.EJ.7,6.91 
• 	

k to 14,2 0 9 loeo,12W da #  

oy the zva*4  us. Rjet.Ca, dIi Violated note below Rue5 
(6) Of 	 (Conduct 4 3=vica) 41e4964, 	- 

• 1 
atatent o cutaton 09 uir4c44uct dsbehaviou ifl F3Uptort H 

of th 	ticjc 	chrçe frntd against Sri, Rajat Ch, MCdhi EDUA/ 

i&i, RiJat Ch. £lzdhi DDA Lwpare £3.00 was granted leave 1cr 

95 dayt 	4.5091 to 60891 Vida 81)1(P) ZILa MeMO No.! /Lawpr: 
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trid 3cdhi wat to join in hiu duty on 7,0010 hut inited 0f 

to•• ••  

, aia Sri. rk3d4. 	noted below Rule 5 (6) Of.EJ 

(Conduct & rvice) Ru.os 19640 

1.0, O th(D WLgO 	30 ZeCOXdSd his indinge LA two Phase3. 

(i) Sri. Rajat .ch. Z4hL £DA 	 fO$ (UPD) OfiaLato in opartmc 

nt& posts in dUfcrent øeaci$iee at'diffOrent 8.0 9 3. from 8.8.91 4 tO 

21010092. HozkCO the 30 4 peZU4 in cJudod from un Authorised obence 

(2). 1gain Sri. $edhi WaD ibint 49m',44ie8 W.EJ. 22/10/92 to 

The charU eve3.1edfOXim ___ 	eon ori.Medhi 

018191 to 14/2,9S in to to ntp 4./! 

The period intLonod in CoXunln Ci).. £rQul .8.9.91 to 21.10.92 1z3 

partiC2allY çx not pruvod & the perLodUt40ne 4  in column No. (2) for 

the period 221;/92  to I4/2/9p11Z roi!4., 

'Ihe charged Officini in hie dofence etetezaflt oi 1.0.3 final 

reQXt raine question in hLCh tern & condition that the poraOn 

WQted as EDDI Lowper 13.0* for a long period. In the sno  line Of 

rOaZa3nirl(i pO3tiflg Order Was GsSntia1 for him. 	 . 

I have gone through the 190.8, final report, C11ar9Od.0ifiCialj, 

deenco stat.eauont &a Other roi.ovlmt record3 . & d timenta & conea to the 

following observation. 

(A) 	I am agree iith the finding of 1.0. tilLICH ..montined in colun2n. 
• 	 •i....i 	••• 	0 

But diagrea with thQ findingrrived atit 	O. in COIUJDfl 

No. () fo the following raasonjwtiich noted belew & 

(i) Then appointing ai.thr tins did not give rew&onablo oportu 

• . 	nLti,'i to raj s jr of- Sri,, Rajat Ch. 1iodhi in the post of )L)1 Lowpra 

af. relievinçj £om tho poet o i?otn 13ahartht 3.0. on 22/10/92. 

Contd. .. 
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(ii) Xn re%tersecon 	
atho..1tje3 a1l0wcj 5ri, M.ijJ Ch o  odj to jç aS 1DjA 	

73.0. (iii 0/C witi, 4u 	
as un autho.. 

Oee £o the er 	7.r&.91 to  ont 	 whjc ia in Of RuJ. 5 Of ZDA (Coj4w 	3ervice)Rul 1964. Also then rit4 £nttng eutho 	
did not toCmIngto the sexvjce 

	

 P o e t 	 f un Pp'ed 
 

in 	th ta ake a'  
to rejein the *t&gjn ED 0LCi LOpara B.O. 	

. 	 . 

H Imd , ZIiflUl £ZeqUO Lak  
albarj di 	 DX P03 Va3barj (West) SubDjvjsj0 

acipZim authojty in the RUlE .8 Case of EDDA Lowpara is horoby 	
1 jat Cli. edhi from the cl2arcjeo that levelled g&tx hgi & rei 	in Ojgj 	post i3O, EDDA Lowp, 

• 	 • 	 - S 	•• 	
• 

• 	
•:, 	

• 

1.15XI ,Rejft ch. lohi 

	

 
2. The 	 LOWpara B.O. for 1flf0rmatjo1 OtWter (kioZ) NA.th73rj 	for tIon nOCo80 	Ot.iøn 

. wc. 

MWI West 	v;vts. 
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METhOD OF RLCR ITMENT 	 87 

Appointment of ED RPM by iiispcctors.—With a view to ensur-, 

/ 	
•ing quick administration, it has been decided that where there, is no contest for 

	

the post of ED BPM, the Inspector of Post Offices can make the appointment 	47' 
in anticipation of the formal approval of the Superintendent of Post Offices. 
The  formal orders in this connection will be issued by the competent Appoint-
ing Authority, namely, the Divisional Superintendcflt. In other cascs,.'whcrc 
there are rival claimants, the Inspector of Post Offices would be required to 

	

obtain the prior approval of the Divisional Superintendent, before appointing 	'. 

any person as ED BPM.  

D.G., P. & T., Lctter'No. 18/3/62-Disc., dated the 30th January, 1965.] 

Provisional appointment of ED Agents.—lt has come to the notice 
of this office that provisional appointments made to ED posts are being 
allowed to continue for indefinite periods and when regular appointments are 
made, the provisionally appointed persons do not readily hand overthe 
charge. The following instructions are issued in th is regard:—. 

As far as possible, provisional appointments should be avoided. 
Provisional appointments should not be. made to fill the vacancies 
caused by the retirement of ED Agents. In such cases, . the 
Appointing Authority should take action well in time before the 
retirement of the incumbent ED Agcnt, to :  select a suitablc 
successor. 

 
'U 	- 

Wherever possible, provisional appointments should be made only' 
for specific periods. The appointed -person should be given to 
understand that the appointment will be terminated on expiry of the 
specified period and that he will have no 'claim for regular' 
appointment. Where a new Post Office is opened or where,a new 
post is crcatcd or where an ED Agent dies while in service or 
resigns from his post and it is not possible to make regular,  
appointment immediately, a provisional appointment should be 	,.. 
made fOr a specific period. The offer for appointment should be in 	'? 

the form annexed (Annexure-A). 	. 	. 	'l  

Where an ED Agent is put off duty pending departmental or 
judicial proceedings against him and it is not possible to ascertain 
did period by which the departmental/judicial proceedings are 
likely to be finalized, a provisional appointment may be made, in 
the form annexed (Annexure-B). It should be made clear to the 
provisionally appointed person that if ever it is decided to reinstate 
the previous incumbent, the provisional appointment will be 
terrmnatcd and that he shall have no claim to any appointment. 

Even in cases where an appointment is'made to fill the vacancy caused 
by the dismissal/removal of an ED Agent and the dismissed/removed em- 
ployee has not exhausted all channels of appeal, the appointmeiit should only 
be 	provisional. 	The offer for appointment should be.in  the fonu-annexed 

(Annexurc-B). 	 •. 	 . 	 . 

1 ;  
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should be made to give alternative ethployment to EDAgen 
who are appointed provisionally and subsequently discharged from service 
due to administrative reasons, if at the time of discharge they had put in not 
less than three years' service. In such cases their names should be included in 
the waiting list of ED Agents discharged from service, prescribed in D.G.; 
P. & T., LetterNo. 43-4/77-Pen., dated 23-2-1979. 	.' 

3. These instructions may be brought to the notice of all Appointing' 
Authorities. 	. 

[DO., P. & T., Letter No. 434f77-Pcn., dated the 18th tvlay, 1979. 

	

.ANNEXURE -A 	. 	. 
(in Duplicate I . 

Whereas the post of Extra-Departmental ...... . ................. (Name of Post 
and Office of duty) has become vacant/has been newly created and it is not 
possible to make regular appointment to the said post immediately 

• the ............... (Appointing Authority) has decided to make provisional appoint-
ment to the said post for a period of (period) from .................... to.' .  ......... or till 
regular appointment is made, whichever period is shorter. 

Shri............... (Name and address of the selected person) is offered the 
provisional appointment. He should clearly understand that the provisional 
appointment will be terminated when regular appointment is made and he 
shall have no claim for appointment to any post. 

The........... (Appointing Authority) also reserves the right to terminate 
the provisional appointment at any time before the period mentioned in 
Para. 1 above without notice and without assigning any reason.. 

Shri ............will be governed by the Extra-Departmental Agents (Con-
duct and Service) Rules, 1964, as amended from time to time and all other 
rules and orders applicable to Extra-Departmental Agents. . 

In cases  the above conditions are acceptable to Shri- . .............(Name of 
the selected candidate) he should sign the duplicate copy of this memo and re-
turn the same to the undersigned immediately.'- 	 - 

Appointing Authority 
To 	- 	

• 0 	
0 - 

Shri ..................... 

	

...-. 	
0 

ANNEXURE-B 

	

[in Duplicate] 
. 	

0• 

Whereas Shri ............. (Name and Designation of the ED Agent who has 
been put off duty/re,novedld ismissed) has been put off duty pending finaliza-' ,  
tion of disciplinary proceedings and judicial proceedings against him has been 
removed/dismissed from service and the need has arisen to engage a person to 

two 

- 	... 

4 	t,t 

0 
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