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4,3,02 - List on 2,4,2002 tg enabie the
Respondents to file written statement.

¥%b§é*§t“ﬁ°\«j>y VicewChairmau

2,4,02 At the Bequest of Mr. B.C. Pathak,
learned Addl. C.G.5.Cc. for thae Respondents

four weeks time is allowed to £HA filse
written statement.
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sheéts. The appllcatlon is allowed.. No
order as to costs.
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WP(C) No.1'142/'03 |
PRESENT

18.0:

.2007
(Katakey,J)

Heard

HON'I:-IJ.E CHIEF JUSTICE MR. ] CHELAMESWAR

ON'BLE'MR JUSTICE B.P.KATAKEY

Mr. H Rahman, learned Assistaht Solicitor General. -

of India for the petitioner. None appeérs for the respohdent

1 Mr.

Rah_man, legrned Assistant Solicitor General has

submitted thaf though the petntaoner has challenged the order

. dated|3.6.20

passed by the Central Admmlstratlve Tnbunal

| Guwahatif Benth in OA Np.448/2001, the petitioner conf‘ ines hIS.
argument relating to the necessity of filing apphcatlo_n‘by. the
resporjdent s as to engble the department to regularize the -

of absgnce of the applicant/fespondent .from' sefvice,

period
frpm 8.

3.99 t0[22.3.2000

The Triunal by order dated 3.6.2002 has obserVed that

 :’since ide ordgr dated 10,3.2000 passed in OA N0.88/1999; the
applicant was directed td be posted in the 'ac_rc0unt cadre and
not in the gengral cadre, which attains finality, the respbndenﬁs' .
are to |give effpct to the prder and take all necessary_'_'steps as -

per law

to post|the applicant in accounts line.
The petltioner admittedly did not challenge the earlier

order df the Trﬂbunal,dated 10.3.2000 passed in OA No.88/1999

setting

aside

the order dated 25.2.99 whereby and whereunder

the respondent was transferred out from aCCOUhts line to

general
said O.4

order of

line. It |s also not |n dlspute that durmg pendency of the
\., the order dated| 25.2.99 was kept in abeyance by the
the Trihunal.'The Tribunal by the aforesaid‘ order dated -

OGP High Court-801-8052021.8 2001
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, e 1032000 5Twed the J0.A by setting aside the order ddted
Centrel Adndinistrative Tribunai l . . . - -
Sfty gm.qﬁ_ aﬁ‘wlm 25.2.99 with all consequgntial relief. "
That being the position, the authority naturally cannot
“\?7 ZLAUE 2007 o » . oo
| refuse to regularize the- period -from 8.3:99 to 22.3.2000,
el . : ) =
“(_::;WT lf;h :‘;’::33. ‘ ‘howeyer, on pbtaining dpplication from.the respondent, as the
© Q, !-. : . . ' s . .
' said period cpnnot be {reated as absence from dutylb’y_ the
" respondent. | -
The comtention of|the petitioner is that uriless there is a
forma Aapplicetion'ﬁled by the res’pbndent,,the said period :-
' cannof be regllarized. | - I
. |Keeping in view |the above, 'we'dispose_ of the writ
petition directing the petitioner to regularize the. aforesaid
period| on obtdining an gpplication from the respondent. It is,
) however, madg clear tha} the said period.has'_'to be 'tr'e'ated as
] on duty. |
Writ pet tion is accordingly disposed of. No cost."
o . Sd/-'b.P thakey. éﬁ/-f} “éheiéﬁés;ar.
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Copy forwarded for information and necessary action tos:-

The: Union of India, represented by the Secreta
ry to the Govt. of
iﬁd}a,hmtgisgry oz Communication,Department of Posts,New Delhi
ug e Superintendent of Post Offices,De artme
albari-Barpeta Division,Nalbari. reeP at of Fosts,

The Deputy Registrar,Central Administrative tribunal
. unal Guwah
Bench,Rajgarh Road,Bhangagarh ,Guwahati- 781005, uwahati

Shri Hiranmoy Kakati,Public relation Inspecto ef
0 r,Barp
ffice'BarpetaoDist.Barpeta,Assam, ! a Head Post

3.

!

By order |
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Advocile No. LA ORI 1)
’ A
1 2 3. . 4 s }
v © WL.P.J{C) No. 1142 of 2003
BEFORE -

N'BLE THE CHIEH JUSTICE MR. B.K. ROY
HE HON|BLE MR. JUSTICE P.G.AGARWAL

DRDER

.. C.J..- Mr. B. Sarina, learned counsel appearing
of the Petitionef has submitted that this Writ
Petition has becpme infrucjuous and the Petttioner does
not want fto press this Writ Retition.
[2) ~ Cqnsequeptly, we dismiss this ‘Writ Petition as not
pressed.| . B . .
84/» P.G, Agarwal, 38/= B,I, Roy.
JUDGE o ) CHIEF JUSTICE,

Copy forwarded for information epd NBCRSBAry action toge

1. The Union of India, represented by the Secretary to tha Gowg, of
India,Ministry of Communication,Pepartment of Posts,New Uelhi
through t! psrintendent of Post Offices,lepartment of Ponts,

: & Nalb arpeta Ri-ision,Nalbari, ‘
24

e 1/C Lgbuty Registrar,Central Administrative Tribunal

~ Guwahati Bench Rajgarh Roéd,Bhangagarh, Guwahati~781005.
He is requested to acknowledge the receipt of the following

' $ recoxrds,This has a reference to his letter No.ChT/CHY/68/200
%9\ gﬂaio/‘sl Date 30,6,2003, - : / : 1/
NCIL 04 =

1, OuA. 448/01 Pare 'A*
. with Judgment,
29 TP, 41/02 part .A!p

} .- ' | By oxder

Asstt Registrar (J&k)
. Gauhatl h C Guwahati,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.448 of 2001

Date of decision: This the 3rd day of June 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Hiranmoy Kakati
Public Relation Inspector,

Barpeta Head Post Office,
Barpeta. «.....Applicant

By Advocates Mr B.K. Sharma, Mr S. Sarma,
Mr U.K. Nair and Ms U. Das.

- versus -

1. The Union of India, represented by
The Secretary to the Government of India,
Ministry of Communication,
Department of Posts,
New Delhi.

2. The Chief Post Master General,

Department of Posts,

Guwahati, Assam.
3. The Superintendent of Post Offices,

Department of Posts,

Nalbari-Barpeta Division,

Nalbari.  Lii... Respondents
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

O R DE R (ORAL)

CHOWDHURY.J. (V.C.)

The legitimacy of the order dated 26.12.2000 issued
by the Superintendent of Post Offices, Nalbari-Barpeta
Division, Nalbari vide Memo No.B-l90/Ch-II is.the subject
matter of this proceeding in the following circumstances:

The applicant was working as Accountant in‘the Head

Post Office under the respondent Nos.2 and 3. By order

-



dated 25.2.1999 the order dated 9.12.1998 was modified. By
the order dated 9.12.1998 the applicant who was working as
HSG-II Accountant, Barpeta HO was rélieved to enable him- to
join as Sub Post Master (SPM for short), Kaithalkuchi SO..
By the modified order dated 25.2.1999, the applicant was to
join as SPM, Santinagar SO. The aforementioned order
transferring him out from the accounts line to the general
line‘ was assailed béfore this Tribunal in O0.A.No.88 of
1999. The said O.A._wés finally adjudicated upon and by
Judgment and Order dated 10.3.2000 the application was
allowed. The Bench held that the action of the respondents‘
in transferring the applicant from the accounts line to the.
general 1line waé unlawful‘andvaccofdingly the;same was set
aside. It may also be mentioned that by order dated
30.3.1999 in Misc. Petition No.87 of 1999 (in 0.A.N0.88/99)
the order dated 25.2.1999 was kept in abeyance. The
Tribunal by Judgment and Order dated 10.3.2000 in  O.A.
NO.88/99 set aside the order dated 25.2.1999 and allowed
the O.A. with all consequential benefité.'The applicant,
thereafter intimated the Judgment and Order of the Tribunal
dated 10.3.1999 to the authority and prayed for grantiné
him the consequential benefits. By the impugned order :: .
dated 26.12.2000 the Superintendent of Post Offices
informed the applicant that he was absent from 8.3.1999 to
22.3.2000 and therefore, the said period couid not be

reqularised. Hence this application.

2. The full text of the impugned order déted 26.12.2000

. reads as follows:

"Sub: OA No0.88/99 filed by Sri H. Kakati Acctt,
HO - UOI & others.

Ref: CO's/GH letter No.Vig/5/xxIII/93 dtc. 15-11-
' 2000 ‘

In pursuance of CO's/GH letter No. noted
above, I am directed to intimate that your case of
regularisation of the period from 8-3-99 to 22-3-
2000 was forwarded to CO/GH vide this office letter

Ofceeacene
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of even no dtd. 27-10-2000. The Circle Office
observed that you did not join in your new post as
SPM, Santinagar SO, instead filed the.OA mentioned
above and while admitting the OA on 26-3-99 the

- Hon'ble CAT did not pass any order staying the
transfer order. You failed to join even then instead
filed an M.P.No.87/99 in the said OA and obtained an
interim on 30-3-99 to rejoin at Barpeta HO. But you
did not rejoin at Barpeta HO nor pursued with
authority for necessary order. You rejoined at
Barpeta HO only on 23-3-2000 that too after receipt
of CAT's order dtd. 10-3-2000 setting aside the
transfer order. The CO/GH observed that you remained
out of office willfully.

In view of the above, the period of absence
from 8-3-99 to 22-3-2000 can not be treated as duty
in term of FR-54(A), as intimated by CO/GH.

" This is for favour of your information."

As per the order the applicant, on being relieved was to
join his new posting at Santinagar SO. Instead of joining
the post the applicant obtained an interim order from the
Tribunal to rejoin at Barpeta HO. But, the applicant did
not rejoin at Barpeta, though he jéined at Barpeta HO on
23.3.2000 on receipt fo the Tribunal's order. The order-:
dated 25.2.1999 directing the applicant to rejoin as SPM,
Santinagar. SO{ on modification of the order dated
9.12.1998, was stayed bythe Tribunal on 30.3.1999 in
M.P.No.87/99. When the order was stayed the order dated .
25.2.1999 was inoperative. Finally, the O.A. was disposed
of on 10.3.2000. In the set of circumstances, when the very

order dated 25.2.1999 was stéyed the applicant could not be

" held gquilty for absence from duty. At least, after the

order dated 10.3.2000 the respondents ought to have
regularised the said period from 8.3.1999 to 22.3.2000
instead of refusing to treat the said period as on leave.
The provisions of FR-54(A) is patently not applcable in the
instance case. When the very order dated 25.2.1999 was kept
in abeyance the applicant could not be held to be absent

from duty.
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3. We have heard Mr S. Sarma, learned counsel for the
applicant and Mr B.C. Pathak, learned Addl. C.G.S.C. at
length. Considering all the aspects of the matter we set
aside the Memorandum dated 26.12.2000 and direct the
respondents to regularise the period of absence of
the applicant and pass necessary consequential order
thereafter.

4. In view of the order dated 10.3.2000 passed by this
Bench in O0.A.No.88 of 1999 the applicant is to be posted in
the Accounts Cadre énd not in the General Cadre. Since the
said order attéinéd finality, the respondents are to give
effect to the order and take all necessary steps as per law

to post the applicant in the accounts line.

5. With - the ‘above observation the application ‘'is

' allowed. There shall, however, be no order as to costs.

5 . N\

Paryes be

( K. K. SHARMA ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE~CHAIRMAN
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: BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
} GUWAMATI RBENCH

(An application under section 19 of the Central
Administrative Tribunal Act.1985)

O.A.Na. 4f§fé§. of 2edl

Shri Hiranmoy kKakati,
Fublic Relation Inspector,
Barpeta Mead Post Office,
| BRarpeta.

neuvnansseanwernaaans PPplicant.

2R eyt ey

1. Union of India,
Represented by the Secretary to the Govi.of India,
Ministry of Communication,
Department of Posts,

i Dak Bhawan, New Delhi.

B 1

2. The Chief Post Master General
| Department of Posts,

Meghdoot Bhawan, Guwahati-i,
Assam,

|-

(. The SBuperintendent of Post Offices,
Department of Posts,
Nalbari-Barpeta Division,

Nalbari-7813535. cswssenssona REBpondents.

PARTICULARS OF THE APPLICATION

(1. PARTICULARS OF THE ORDER AGAINST WHICH THIS MAPPLICATION

SRR AR esiolf e

| This application is directed against the orders

dated 26.12.206¢ issued by the Superintendent of Post

Offices, Nalbari-Barpeta Division, Nalbari. This

napplication is  also directed against the action of the

respondents in  not implementing the Judgement ana order
dated 14.3.2088 passed in 0A No.88/99 by the Hon'hle

Tribunal.

P

Hdve eske

UL |2

/é@/f\u?ﬁm.
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2. LIMLT

i
i
i
i

- The applicant declares that the instant
application has been filed within the limitation period

prescribed under section 21 of the Central Administrative

Tribunal Act.1985.

Se JURISDICTION:

The gpplicant further declares that the subjiect
matter of the case i3 within the Jjurisdiction of the

Administrative Tribunal.

4.1.. That the present applicant is aggrieved by the

action of the respondents in not complementing the Judgement

anc order dated 1#8.3.2040 passed in 08 No.8B/99 by this
e .

Hor'ble Tribunal, by issuing various orders. The applicant

being aggrieved by the issuance of the order vide memo

- o 1 e [t p ] . "
No.B/A-19/Ch~11 dated 28.2.99 approached the Hon "ble

Tribunal by way of filing 0A No.f8/99 seeking setting aside

et

of the said order dated Z20.2.99. The Hon'ble Tribunal while

admitting the 0A issued notice to the respondents.
Thereafter the applicant preferred a M.P. No.87/99 in  the
said 06 and the Hon'ble Tribunal was pleased to pass interim
order on 3#.3.99. However, disobeying the said order the

W, i3
respondents did not allow the applicant resume his duty. The

A thereafter came up for hearing o 1. 3. 2096868 / and  the

— v

Horm 'ble Tribunal after the parties to tzé proceeding was

i
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Ve

pPleased to allow the said 0A by setting aside the impugned
lorder of transfer dated @32 2088 with a further direction
. e e

i /“‘ . ]

1 to grént all consequential service benefits, The respondents
,ﬁﬁ?;uant to the interim order dated 36.3.99 the respondents
lissued an  order dated 15,9760 by which the present

‘applicant has been posted as Public Relation Inspector under

the BRarpeta Headquarter. The applicant on receipt of the

EJumgement and order dated 16,3, 26680 submitted the said

¢

fbefore the _concerned authority for implementation of the

same but till date nothing has been done so far it relates

1to his posting in the Accounts Cadre. Apart from that the

period which he was not allowed to join pursuant to the

interim order dated 3¢.3.99 passed in M.P.No.87/99 in 0A
N0 .BB/799 by the Hon‘ble Tribunal has not been regularised.
Bituated thus, the present applicant preferred a

ﬁreprasentation praying for regularisation of those period.,

:Th@ respondents i.e. the Suptd of Post Offices vide it's

detter dated 26.12.206¢ rejected his such prayer for

regularisation of the period with effect from 8.3.99 to.

IF'.yl") ey

cese 20088 which  was protected by the interim order dated
3E.35.99  passed in M.P.No.87/99, Impugning the aforesaid
5rder dated 26.12.2600 zlong with a prayer to allot him the
post of Accountant under the Accounts cadre, the present

épplicant has preferred the instant 0A.
1

Q This is the crux of the matter for adjudication in
the present application and the detailed facts of the case
are placed here in below along with the grounds and relief

sought for. v
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e That the applicant is a citizen of India and a
:ermanent resident of Assam as such he is entitled to all
the rights, privileges and protection guaranteed by the
imnﬁtituﬁimn of India.

L=

4.5, That the applicant earlier approached this Hon’'ble
Tribunal making a grievance against the order dated 23.2.99
issued by the respondent No.? transferring him to SBantinagar

Bub Post Office as Sub Post Master which is the post belongs

to General Cadre.

| A copy of the said order dated 25.2.99 is

! annexed herewith and marked as Annexure-A.

i

%

é.4. That prior to issuance of the Annexure-~A order
%ated P5,2,99, the respondents issued an  order dated
??;ig;ﬁﬁ by which he was sought to be transferred to
%aithalkuchi Sub P.0O. in the vapacity of Sub Pogt Master, =a
ﬁogt belongs to General Cadre. The applicant pointed out the
aforesaid anomaly cropped up .in the wsaid order dated
19.12.98. Thereafter the respondents issued a modification
order canceling the said order dated 19.12.98.

e

A copy of the said order dated 1%.12.98 is

4.5, That +the respondents modifying the order dated

19.12.98 issued the Annexure-A order dated 2B.2.99 by which

he was again sought to be transferred to a post belongs to
; /‘___g__,_,___..__..—_ P . g
General Cadre.

A,
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24,&. That +the applicant state that under the Postal
iDepartmaﬁt there are two district cadres namely, General and
CAccounts Cadre. Persons belongs to General Cadre can come to
. the Accounts cadre only by way of passing Departmental
? Evamination meant for the same. The applicant also during
ﬁ the service tenure appeared in the examination for Aocounts
| gervice i.e. Post Office and Railway Mail Service Accounts
f Evamination in the year 1979 and he was declared successful .
—
Pursuant to the said result the applicant was posted and
allotted the job of Accountant in the Earpeta Mead Office
with effgct from 12.%.8%. 0On 1.7.86 the case of the
é g@p&ﬁéé;t was considered under the TBOP Scheme and his pay
';? was fixed in the scale of R . 148805 -1 Agd-—ER- I~ 2054060
Subsequently applicant became qualified to get the benefit
of the scheme namely Biennial Cadre Review (BCR) and his pay

was  further revised upto Re.lésd-26dd with effect from

1.7.96.

4.7, That the applicant begs to state that at the time

af consideration of his case for Time Bound e  Promotion

~— ~

F scheme (TEROP), option was called for asking him his
I

willingness to remain in the Accounts Cadre by issuing an

grder dated w4, 4,86, Subsequently, another option was

@ called for from the applicant at the time of consideration.

of his case under (BCR) Riennial Cadre Review $Scheme and
g————‘/\
accordingly the applicant gave his option for Accounts Cadre

I
Coon 6.3.93.
|

i Copies of the letter dated E4.4.$b aricd 6.5.95

are annexed herewith and marked as Annexure-

o
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4.8. That the applicant begs to state that the

Respondents while passing the order dated 285.2.99

transferring him %o a post under the General Cadre have
failed to take into consideration the Rules mentimnéd i the
FRSR. bn the other hand the respondents did not took into
consideration the Rules regarding transferability outside

the cadre while passing the said order.

4.9, That the applicant being aggrieved by the
aforesaid order dated 25.2.99 moved the Hon'ble Tribunal by
way of Tiling 04 No.88/99 challenging the legality and the
validity of the said order. The applicant also preferred
M.P. wvide No.87/9% praying for an interim order directing
the respondents not to transfer him from his present place
of posting suspending the mpewatidn of the said impugned

order dated 258.2.99.

A copy of the said interim order dated

S6.3.99 passed in MJP.No.87/9%9 is  annexed

herewith and marked as Annexure-f.
4.1, That the aforesaid interim order passed in the
M.P.No.87/99 was further continued in its subseguent dates.
The applicant thereafter submitted 3 representation dated
6.4.99 enclosing the said interim order dated 38.3.99 to the
respondents, but the respondehts did not allow him to resume
his service. Thereaftter the applicant azgain preferred &
representation ' to  the Supdt.of Post Offices on 17.4.99
gpprising about the interim order dated Eﬁ.E.QQBas‘wall &5
F.4.99 but na order allowing him to regggg—guty has been

issued violating the orders passed by the Hon'ble Tribunal.



‘The applicant kept on representing the respondents praying
éfor allowing him to resume his duty but nothing has been

idmne by the respondents.

Copies of the representation dated 6.4.99 and
17.4.99 are annexed herewith and marked as

Annexure~F & §.

i4.11. That the applicant begs to state that the
;respandentﬁ pursuant to the interim orders passed by Hon'ble
Tribunal dssued an order dated 15.2.26868 by which the

Epreﬁent applicant has bheen posted as Public Relation

7

1,
i
R

fInﬁpemtor. The applicant as stated above was holding the
post of Accountant under the Barpeta Head Post Office which
;ia a post belong to Account Cadre. On the other hand the
!pmﬁt offered to the present applicant by the said order
?dated 1a.2.2008 is 2 post under the General Cadre, which is
Snot permissible.

A copy of the sgid order dated 15.7.286¢0 is
' annexed herewith and marked as Annexure-H.
"
ﬂ.iﬂ. That the respondents ha;e against repeated their
earlier mistake in posting the applicant in a post which is
meant for Accounts (qualified) personnel. The entire crux of
?ﬁhe matter for adjudicatiﬁn in the earlier proceeding in 0A
hORQS/W? was only on the basis of aforesaid contention. The

'WEﬁpundents ought to have applied their mind in allotting
i .
the post to the present applicant under General Cadre. The

respondents have issued the order only to show that they

;have complied with the order of the Hon'ble Tribumal without
I :
I



-i
laooking  into  the fact under which he is to be posted.

‘Admittedly applicant is an officer belongs to the Accounts
cadre and under no circumstances he can be posted in a meant

for General Cadre officer.

i i

 4u13n That the Hon'ble Tribunal thereafter heard the
@matter on  14.3.26088 and was pleased to allow the said 0A
No.88/99 and set aside the impugned order of transfer dated

i

 25,3.99 granting all consequential benefits to the present

?applicant.

A copy of the ssid Judgment and order dated
R2R,2.99 passed in 0A No.88/99 is  annexed

Ny
herewith and marked as Annexure-l.

;4.14u That the applicant  thereafter preferred &
representation dated 24.,3.2808 enclosing & copy of the
Judgment  and order dated 16.3.2668¢ praying for his posting

gand pther consequential benefits in the light of the said

‘judgment.

A copy of the said representation dated
D4, B.26008 1s annexed herewith and marked as

Annexure-J.

@4n15“ That &% stated above the respondents by issuing
Cthe 15.2.268¢ order (Annexure-M) has posted him in a post
}helmnga to General cadre whiéh is illegal. Thereafter the
?applicant submitted the Annexure—-J representation praying

for implementation of the Judgment and order dated

I
P
-

AL 3.2888,. The respondents however have not vet implemented



i
i
1

?the same by giving him posting under Accounts cadre
@almng with other conseguential benefits. The respondents

Eafter a2 long time issued an order dated 26.12.2688 by which
:

‘his prayer regarding regularisation of the period w.e.f.

18.3.99  to 22.3.2¢8¢ has been rejected. It is noteworthy to

?mentimn here that the said respondents himself issued an
‘order dated 14,1.2608 by which the period with effect from

1 8.3.99 to 11.3.9% has already been regularised.

A copy of the said aorder dated 26.12.2088 is

annexed herewith and marked as Annexure—k.

LR S o 112 M- IR SV Y

4.16. That the applicant submits that the respondents
have acted idllegally in vieclation of the interim order
passed by the Hon'ble Tribunal and failed to take into
consideration the judgment dated 16.3.260¢ wherein there has
been. a mention regarding granting the cansequential
benefits. Admittedly the period in question is covered by
‘the interim order dated 38.3.99 and it’'s subseguent orders
jummtinuing the same until further order. He it stated here
that the contention made in the aforesaid impugned order
dated 26.12.2006 regarding his refusal is baseless because
af the fact that he submitted the representation dated
%6.4.99 as well as 17.4.99 praying for his joining. The
ﬂre&pondenta even did not allow him to draw his salary for
Jthe aforesaid period without any reason. The impugned order
i%a% virtually casted stigma on the present applicant stating
*abmut the aforesaid period as willful absence wit% holding

%@ny gnguiry about the matter.
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4.17, That the applicant being aggrieved by the

i aforesaid action on the part of the respondents submitted a
rdetailed representation on 1.2.26831 praying for his poasting
+in the Accounts Cadre as well as regularisation of the
iperimd .mne.f B.3.99 to 23.3.20085 including pay and
3allmwanc:ess for the swaid peribd, in compliance with the

ijudgment and order dated 16,3, 2600 passed in 0A No.88/99,

A copy of the said representation dated
1.2.2061 is annexed herewith and . marked as

Annexure-~L .

i

H.18. That the applicant begs to state that to the best

Of his knowledge, the respondents have not vet preferred any
épmeal against the said Judgment and order dated 18,3, 20688

and same has attained it's finality, and now the respondents

Gan not disregard the said Judgment and order passed by the

don‘ble Tribunal.

4.19, That the applicant begs to state that admittedly
the respondents have not yet implemented the said Jjudgment

and order dated 168, 352008 and for the non—-compliance of the

%?me they are liable to be punished by the drawing up sho-

moto contempt proceeding against the Tespondents.,

EEﬁ. That the applicant begs to state that Maving no
m%her alternative the applicant has come  before Your
Lardships seeking  an appropriate ditection towards his
sting in the Accounts Cadre as well as for a direction to
tﬁe respondents to regularise the period w.e.f., #.3.99 to

| .
Q%WS.Qg with full salary. It is a fit case, wherein Ywur‘

163
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Hordshipﬁ may graciously be pleased to issue such direction

%hvmking the interrupt power cornferred under Rule 24 of the
f
jkntral Administrative Tribunal Procedure Rules to meet the

aends of justice and to grant the relief as prayed for by the

present applicant.

H

4, GROUNDS FOR RELIEF WITH LEGAL PROVISION:

ﬂml. For that the action/inaction on the part nf the

NFﬁpondentﬁ in issuing the impugned order dated 15.2.200d
Aannexure—H) and  26. 12,2088 (Annexure—k) is illegsal,
1 .

ﬁrbitrary and violative of the Principles laid down by the

-

Hon‘ble Tribunal in It's Judgment and order dated 16.3.2604,

H
| :

passed in 0A No.BB/99.
|

‘J

!

5%2, For that there being a judgment and order and

l

which has attained it's finality, the respondents ought not
j
i

%b have issued the impugned orders dated 15.2.2¢68 and

26. 12,2488 violating the judgment and order dated . 1§.3. 200

passed in 0A No. 88/9%9.

Sﬁd. For that the respondents knowing fully well eabout

the issuance of the interim order’s dated 32.3.99 and even
)

i
after submission of the representations highlighting the

aﬁareﬁaid interim orders did not allow the present applicant

t@ resume his duty which is per-se-illegal and contemptuous
ifh nature and the respondents are liable to be punish  under

the contempt of Court’'s Proceeding.

11
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Da.4. For that non—-implementation of Judgment and order
dated 1#.3.2680% and earlier interim order protecting the
service interest of the applicant has resulted in Gross
violation of the said Judgment and hence the respondents are
liable to be proceed for the said violation and appropriate
direction need be issued to them to implement the said
judgment by modifying the order dated 15.2.208¢ and by
setting aside the order dated 26.12.2808 granting all the

reliefs to the present applicant.

8.8, For that in any view of the matter the
action/inaction of the respondents are not sustainable  in

the eye of law and liable to set aside and guashed.

The applicant craves leave of this _Hch'bl'ﬁ

4

Tribunal to advance more grounds both legal and factual at

the time of hearing of the case.

HLDETAILS OF REMEDIES EXHAUSTED:

{

C

That the applicant declares that he has exhausted

2ll the remedigs available to them and there is no.

alternative remecy available to him.

7. MATTERS NOT PREVIQUSLY FILED OR PENDING _IN ANY OTHER

COURT N

‘The applicant further declares that he has not

filed previously any application, writ petition or suit
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ﬁegarding the grievances in respect of which this
application is made before any other court or  any other
Bench of the Tribunal or any other authority nor any such

Qpplicatimn , writ petition or suit is pending before any of

ﬁhem.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above,
ghe applicant most respectfully prayed that the instant
%pplicatimn be admitted records be called for and after
Aearing the parties on the cause or causes that may be shown
%nd on perusal of records, be grant the following reliefs to

ﬁhe applicant:—

ﬁ.ln To set aside and guash  Annexure- H and K orders
&ated 15,2,2000 and_26.12.2068¢ with a8 further direction to
H ! /-——’—“‘

ﬁhe respondents to post him in  the Accounts Cadre as

Qccmuntant under the Nalbari-Barpeta Division with 2all

qmn39quential gservice benefits including seniority and
salary.
8.2, To direct the respondents to regularise the

ﬁeriod wee.f B8.3.99 to 22.3.28809¢0 with a further direction

ﬁw pay his salary for the said period with interest @2i%4.
8.3. Cost of the application.
&.4. Any other relief/reliefs to which the applicant is

éntitled to under the facts and circumstances of the case

énd deemed fit and proper.



N

19, INTERIM ORDER PRAYED FOR:

Pending disposal of the application the applicant prays
Ifor  an interim order directing the respondents to release

ol

his salary w.e.f., B.3.99 to 22,3.2¢d03 .

v A .
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';11. PARTICULARS OF THE [.P.0.:

1. I.P.0. No. L& F&EBAL
?. Date : Q%lg(?ml

3. Payable at : Buwahati.

12, LIST OF ENCLOSURES:

fe steted in the Index.

14
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VERIFICATION

1, 8hri Hiranmay Kakati, son of 8hri B.C.Kakati, aged

abhout 51 vyears, at present working as Public Relation

Inspector in Harpeta Head Fost Office, Barpeta, do hereby

|

solemnly affirm and verify that the statements made 1in

haragraphs 21'5./{1\2"&"5/4’6/ [C gzd‘:}z) 451& ~ 28R 12, are

j

i
1

!
i
!

true to my knowledge and those made in’

13544

\ N ) \ N ) - 3 .

;ﬁaragraph%JL;Qljygbﬁ!Lékghﬁinﬁ!!’ara alsaztﬁue to my legal
3édvice an d the rest are my humble submission before the
Hon'ble Tribunal. I have not suppressed any material facts

‘of the case.

Arigd T sign on this the Verification on this the 49!1day

bt o NOY L et




T 16 : ARNEXURE— A
DEPARTMENT OF POSTS::INDIA » o

Office of the Superintendent of post Officous

Nalbari-Barpeta Division (6%\
NALBARI-781335 .

. MemoNo . B/A=19/Ch-11 Dated at Nalbari the 25-02-99

e e e ——

" The’ following transfér an

. d posting orders are~ hereby._ . . .
issued in the,interest of service to

-have immediate effect,

\

1. Sri Mahesh Ch. ‘Barman,
office on.. being -relieved on office
Accoun;ant,iaarpeta HO viece $ri Hivanm

2, Sri Hiranmay Kakati, H§§:I{“Qg¢ggn§ént,Ba;pepguHo. on
being relieved by Sri Mahesh CHR.”

Barman |, will Join "as spm,
Santinagar S0 vice the vacant post .. - -
2 T - ‘

LSG -Accountant, Divisional .
arrangement will Jjoin. as
ay Kakati transfered,

- \ & Ead
! . i
. " This iS‘in_modification'of this office Memo of even No. a
dated: 9-12-9g as'per the order of Circle Office, Guwahatj .

i : o S -
; o (G.G."SINGHA)
. 54'9 ' Superintendent .

Copy To :

e S ek, (e
”_1?,/f;53 The official éoncég;ed. On being
' .? .their'new”assisnments

N
¥
4
|

relieved they will Join

3)  The Chief PMG(staff

L ), Assam Circle;‘Guwahati, for .favour
; of kind. information. L ‘ : .
fi - 4=5) = The.pPM, Nalbari/Barpeta HO for information and nsa.

6-7) P/F - : ‘ :
'é ‘8-;1é OC/fpéf?u  f;. \<~—“’:> 77 '>j>7/\7C//§> :5/2?;<£.

(G.a, SINGHA)

Superintendent.
]} .

i

: )

N

X

E

:':: ‘~

i
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. . DEPARTMENT oOF POST: INDIA

“ 0fflce of the Superintendent of post Offices
o Nélbari*Barpatavoivision

. NALBARI-781335 ‘

Memo No. B/A-19/Ch-11 Dated at Nalbarl the 09-12-9.
. e - —— s T
S The following transfer and posting orders are
lssUed. {n the Interest of service to have immediate effect .
1 ‘,Srl. Mahesh Ch. Barman
Office on being relieved on offj
Accountant, Barneta HO vice 3ri

hereby

v L8G  Accountant Divisional
°@ arrangement  will join as

2. Sri Hiranmay Kakati, HSG~11 1t\cc>ount:amt.'G/:n‘petf.a_,Ho,_~ on

being relieved by sri Mahesh Ch. Barman wi}} Joln as sPM,

"] .XKaithalkuchi s0 vice Sri Chandi Kalita transferred. The posting
~Z;;order of"Sri Chandi Kalita has been {ssued separately, -

.
.
.

_ ~ Transfer and Posting ordar
Kakatl (HSG-I1) at s]. (2) above is
of the Cirele Office.

. R | A
: . ‘ : Supdt .of pPost Offices
. Nalbavi-Barpata Division

in respect of sri Hiraninay
issued with the concurrence

. NALBARI-781335
: Copy to: .
%a'? L/}?ZTI. " The Offlclals concorned., On belng faliévod, they wil]
1o Join their new assignments, ) :
{., 2. : The Chief Postmaster General(staff), aAssam Circle,
P - Guwahat!l for favour of kind informatfon.
i 3-5. V The~PM.Nalbari/8arpeLa\HC for informatin.and necessary f
e : acthq.- -
6. ‘The spm, Kaithalkuchi s0 for information,
7-9. P/F..
10.  oc,

. 11-15,  gpare, | <j’\ (”\ ‘ )
- . ’ ‘ '. vuﬁpt.of\\B As?aices

Nalbari-g Tpeta Division
NALBARI-781335.

-t
]
}
o

o ——. A -
——a

e

. Aﬁest&@_ |
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_20 - ANNEXURE— E o

FORM NO. 4
1( See Rule 42)

in The Central Administrative Tribunal
GUWAHAT!I BENCH i GUWAHATI

L/ ORDER SHEET ,
/ (ine APPLICATION NO. °? 7 Y, . OF199
Applicant(s) '\_/f’/'f./(-";mﬂl / ' ’/Mf\j L

Respondent(s) [ (.’\,m/)\, 2 X\@{Aﬂ/ @M( oY) .

Advocate for Applicant(s)’ /\//(’ /é K, Of(z/l/ll\/\,
M < tju/L Ry

Advocate for Respondent(s) C . 7 S -

Notes of the Registry Date Order of the Tribunal

30.3.99 Present ¢ Hon'‘ble Mr. Justice D.N.Baruah,
Vice-Chairman.

Heard Mr. B.K.Sharma, learned counsel
appearing on behalf of the applicant and
‘M. A. Deb Roy, learned Sr. C.G.S.C. He
has no instruction even today.

_ on hearing the counsel for the
parties the operation of the impugned
Annexuure-4 order dated 25.2.9\9/é the
original Applig:a)\ti:on and Annexure-A Order
dated 02,02.99 to the ) Misc. Petition are
stayed til]: 9.4.99.

N
3

Certiticd (0 be 1rue Copy

wxtfu f'xmggr ' | ; 0{," - :
crc) Vi te - Chennnan

Beoction Officer (J)
qrum gfoe A rghe m

Contral Administt © 1 Tribunal Aﬂ@Sﬁ@ﬁ '
N e, A ‘
Q@uwanati 8. ch, Guwa'iatl-d /o
N Ty,
m..f,. add, mand . . ,\J;ucaw'

— - e st ettt . -
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ANNEXURE— |-

To, _ .
The éupdt. of Posts (offices,
Nalbéri-Barpeta Division , Nalbari - 781335

Through Proper channel.
Dnted at pRarpeta tha 6.4.99

Sub' :e Stay order issued dtd. 30.3.99 by the CAT/Guwehati
Bench 1n favour of Shri qiranmay ‘Kakati Accountant,
Barpeta H.0.

&ir,

Y photo copy of stay order issued by the honourable

CAT/Guwahati,Bench against your orders No. B/A-19/ CheI]
Dtd. 02-02-99 and.No. B/A-19/Ch II Dtd. 25-02-99 is subumi-
~tted herewith You are requested to arrange t

“ihen

or issuing
: order tfor my poatlng early accordingly and obliged.

Yours faithfully,

Enclo s : .

Fhoto copy ofCAT/ Guwahatits ra may ati)
order sheet .  Accountant,Barpeta
Misc Application No. -37/99 5.0

COpy to s=

N The Pbstmaater » Barpota He 0. for iniormation. He is

requested to get me posted at Barpeta H,0. in accordance
 with the order or ¢ar, '

Yours faithfully R

:4 e €. It > )

: ‘{&‘ ranm Y Kaﬁgtf ”’f
. _ S ‘ Accountant, Barpeta

A ) ' R ' He o




. . ~R2 - ARBEXURE— ( 5
o 14g’£/ , The Supdt.

of Postsg Offices,. Nalb&?itBarpeta Dn,
Nalbari. 781335 |
rhrough Proper channel, _
‘ Dated at Barpeta the 17.4-99

Sub :e Stay order dtd. 9¢4=99 issyed by the CAT/;Guwahati,

Bench:in favoyur of Shri Hiranmay KakatigAccountant;
Barpsta H,q, . ‘

Soir’ A

I beg.to state that the fbsﬁmaster, Barpeta H.0, did
B0t allow me to join Barpeta HeC. as Accountant 0N 6e4m99
despite the Submission to hip the caT/ Guwahati, Bench order
Dtd. 30-3-99. I submit Berewith a photo copy of ordgp Dtd,
9=4~99 again voday issued by the CAT/Guwahati, Bench , jin
tavour of my stay, This is in Continuation oty ny lattaer
dtd, 6e=4~99,

You are requested kindly to do needf'ul in the

matter ,
. Yours faithfully,
nclo sa , .
Photo copy of CAT/ Guyahatj g (Hirenngy Fakati )
order sheet ¥n.88 /g9 Dtd, 9m4u99, Aecountant Barpeta 1,9
Copy to le

The Postmaster, Barpetsg H.0, 781301 tor information, He is

requested to make arrangement of implementation of CAT/
Guwahatits order yo. 88/99 Dtd. 9-4~99 early .

Yours faithfully,

~

. . q/"/— '
‘f2%§§anm§???%a£§§§”f

) Accountant,Barpeta He 04
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. DEPARTMENT OF POSTS :: INDIA
Office of the Supcrintendent of Pogt Offices 12 Nalbari Darpeta Division
NALBARI-781335

No. B/A-13/Ch-Ill : yDated at Nalbari the 15-02-2000.

' The following hansfel and posting orders are hereby issued in the mluul

i of. service to have immediate eflect.
'&//f' : St Hiranmay Kakati, SI'M Sanlmagal (dwgnmc) 9 postul a8 PRl( P
: Barpeta HO vice St Harish Ch. Sarma transfencd.
|
Fao _ 2. : Sti Harigh Ch-Sarma, PRI(P), Il.npul.l HQ, on hcmgmhcvul will join as
o SPM, Santinagar SO terminating temporary arrangement.
3. Sti Paramananda Das,Officiating SPM, Santinagar $O, on being
e relicved,will return back to Barpeta HO.
f%:j'f' : ' 4. Sri Bhabendea Kr. Das, l’/\ I!.npu,l.u 110, on hunglcllcvcd will join as
ST S SPM, l!nrlal.l Stagainst vacant post.
5. .- Sti Dinesh Ch. Kakati, PA, Divl.Oflice, who is working at Nalbari HO
N temporarily is posted as PA, Nalbard 1O against vacant post.
~ ‘Iic official at scrial4 i.c. S Bhabendra Kr. Das will not get any TA/ TP as
2 his transfer order is made at his own requcest.
- |
- C o _———éupwm»denml—}!m{-eﬂms
: * Nalban Barpeta Division
: Nalbari-781335.
- Copy to:.
0 ' ‘ 1 _ lhc ollicials concerned. On being relived. . lhw will § ymn their new
e , .ls‘ugnmun accordingly.
o 2 The Posimaster, Nalbari/Barpeta 110 for necessary action,
3. , lhc SPM, Bartala, Santinagar SO for mlmnmlmn
. ‘-’;5-
| f
- &
: ‘ ',} , L~ . Supen el of Post Offices
i : : Malbari Barpeta Division
B ii Nalbari-781335.
P
MY
! :
{:;a k ;
/
L
i ‘




2 AREXURE— | of

IN THZ CEMTRAL ADMINISTRATIVE TRIBUNAL
SJWAHATL BENCH

0,4, 88 OF 1999 \
Date of Order -~ March 10, 2000.
—

HON'BLE SIMT LAKSHMI SVAMINATHAN, JUDICIAL MEMBER

Shri Hiranmoy Kakati, ' ‘
Accountant, Rarreta Head Post Offize,
Barpeta. . : ,

- AFPLICANT
By Advocates Mr.S., Sarms and Mr UK, Nair,
| - Versus -

1. Union of India,
Represented by the Secretary to
the Govt of Indis, Ministry o
Communication, vepartment of losts,
Dak phawan, New Delhi.

2, The chief post ‘dster General,
Department of Posts, Mechdoct Bhavian,
Guwzhati-l, Assan,

3. The Superintendent of Post Offices,
Department of Posts,Nalbari—Barpeta
Division, Nalbari-781335,

-

_ v = RESPQMDENTS
By Advocate . A. Deb Roy, .5r.C.G.S.C.

' OB D E R

e (cra)

The applicant is #9Tking as Ac:s: .ntant in the Head

Post Office uncer Pesrondent Me.” and is 3ggrieved by the

order dated 25.2,99 is.yed by the Suerintendent of Post
Offices, Malbari-Bsroot: Division by which he was transfe-

-rred from Rirpets HO to Santinagar SO,

Tiga 2

| Bﬁgsiea | . ‘

JR—

B S N ——r - fe— .

ot

B el T




A,

d2. ’ . qcco*dlnr to the applicant, he had ap;eared:in
the Account- Cxamlnatlon and had been declared successful
1n 1979 He had aleo submitted his option to work in the
Accounts line after becoming qualified o get the benefit
of,Bignnlal Vadre Revmew Scheme by his letter dated
 6.;}1995 By his letter dﬁted 24,4,1985, he had als
exer01sed his optzon to contl nue in i~~'=-»~ccownv,, llne in
respect o&?earller promotion to L.S.d.(ACCOuntantl The
post he was holding at Barpeta Head Office was the post of
Acc0untant HSG-II. M. U.K. Nalr; learned counse&iiubml—
~tted that by the impugned transfer order dz ted 25.2,1959
he has been transferred to the post of S.P.m. Santlzdgar
S C. whlch is a post in the general line and not ih-éhe

Accounts llne. According to him, this transfer order is,

therefore, not in ac”ordance with the 1ule> and instruc-
: \

‘--txons as the appllcant ¢ould have been trancferrpd only in

’W
szswdéei not deny that due t ce;taln problems, the applicant
,q,“

-

the;?ccounts llne where he has been absorbed vHowever, he

had submltted to the respondent° in h1 'Lptter dateo
26/29 11.1697 Cand 19.12,1997 that he may be snlfted to the
generdl line fvom sccounts lnnt' The lPﬁrﬁtd counsel has

that
also submitted/ﬁy letter dated 1998 copy pleced on

record, the appllcant had represented 333in to the respon-
-dents to withdraw his earlier representéation, 3as according

.40 him, his troubles were over.

3, 4r. Neir, leorned counsel has rali:d on the
’n "u r, 87/99
Trlbunal s interim order dated 30.3. 1999/ which has been

jcpntined till 9;4.1999. In this interim order, another

e < Sfiin G~ -
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the order dated 2.2,1999.

order passed b

~ 20 -

-3 -

y the respondents hae also been stayed namely,

Mr. A, Deb Roy, learned counsel

for the respondents has submitted that apart from the above

representatlon,

the applicant has also submitted to the

authorltles another representation that because of disruptlon

of education of his children,

the impugned order dated

© 2%,2.1999 may be stayed till the end of the academic session

&L

e e e

5_»...

in March, 1999.

Accordingly,

the order t: Jnsferrlng the

applicant from Accounts line to general line was kept 1n

abeyance by the department's order dated 2.2.1999 on the

subject i.e, transfer from Accounts line to General llne,

although in the order itself,

the reference has been made

to the fact of chlldrén's education which was expected to

be completed in March, 1999 with the academic year being

completed.

According to Mr, Deb Roy,

learned counsel the

applicant has been relleveo from duty at Barpeta’ H.O. on

8.3,1999 to assume his duty at Santlnagar s.C., keeping in

view that the education of his children will not be disturbed

as Santinagar falls within Barpeta town.

o)

S. . The applicant's counsel has submitted that in

splte of the aforesaid interim order passed by the Trltnnal

\—(p’sf'ao 3.1999, the applicant has not been allowed to rejoin

\ 4

e

dyocule

his post at Barpeta S.C, Mr, Nalr has submitted th«t the

1mpugned transfer order is bad in law because the applicant

was. being borne on the cadre of Accounts line which is

outside the cadre of eeneral llne. He has also contended that

even if the applic-nt had represented to change his transfer

specifically
order, transferring him to the General line, this has / been
withdrawn «..
mtested

N |

r)\

<



_}\iwithdrawn on"l.1, 1998 hefore the lmpugned order dated
-’3;!25'~.1999 ‘was passed, Therefore "Ke has submltted That
t'ihfaQYDcase; 'thefapplicant'conld‘nbt?havé been transferred
. b?(theﬁimpugned order ‘dated 25\2ﬁl9§§?%hiéﬁfis;ndt*iﬁﬁ*f
-accordance with the rules, " |
1ff;6,u;.u“;3 From.the reply filed'by-ﬁhe"respdndents,- lt i
| nOticed that they have relied on a letter: g1v1ng ClarlfLCd-
-tlons reoardlng applicability ¢f the orders relatlng to
Time.:Bound One Promot.on Scheme and Biennisl Cadre Review
' Scheme.; My attention has been drawn to Para l of this [
“‘letter which: glves clarification that there is no dlstinc-
(-tlon between the general line and Acc0unts line undor'i

TBOP/BCR Scheme fOr the purpose of ‘promotion. It appears

"ifrothhe reply that the respondents had agreed to transfer
. A1BY ¥,

st T the appllcant from Accounts line hoydgn c1sl line in.

Al persuince .0f the appllcant's reprueentatwons glven on |

/ ﬂ ‘
a,una pficant also stood relca&ed en.. 38,3, L999 40 as;ume hlS
g\v
f’ln the general line in Santinagar S.0, as S.P, M.

The short issue raised in this appl;catlon is

F‘ether a3 person wno belongs to +he Accounts line c0uld |

‘W
bZ transferred 40 the general llne, even if he himself
\\~had wanted the t»ansfer at a given point of time. The
contentlon of th* respondents tiiat they had acceded to 4£¥

request of the applicant for transfer from Accounts llne,

to general line cannot be suppor*ed afybneg same is not in
' accordance\llth the relevant rulnr and 1nstruct10ns . The

‘\%b ‘respondents in their written statement have not drawn our
D . et

attention ...

. LR e RO
.
e Y ~
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‘/////;hdt the////o
epplicanti
, v

",._
().
-

*€3rried out the tran.:

dttention to sny
transferring $he applicy,,.
line, 1p the absence of any

be sustained in law,

~menting the scheme
inter alis, thay there

géneral line 3nd Accounts lina

Purpose of functional neEcessity, rnat

the respondents

line to geéneral Jine even at hjs

that’evgn Prior to the

«applicantAhimSGi?"héd withdnawn‘the re

is difficult to understang on w

they have not plsced op

contentionsg that a person belonging t, the

can be'transferred to

It is £ﬂ§f;er 5

S transfer order ti

acadéﬁic‘year i,e, “Mrch/ 1999,

cule jin SUppoOrt .-

fronm

?6@“1é££e?’ddté5?4.10.

for promotion where it hag

is no distinction be

Tase to transfe: e

impugned order

“Tand issyag

“hed s iction in

Life
ine

L0 general

action c3annot

1996 issyed by the'Départ-
in respect uf
thex will not sssier
question of imple-
been Stated,
tweeh.thé

e€Xcept for the Fimited

“ould - not 5u§p0rt
:pplicwnz froqrﬁcounts

Tequast, 14 4o 3lso seep

dated 25.2.1999, the
quest, Therefore,it
hst basis the reﬁpondents,had

the impugned order g3s

the generaj line,

?Nts haye themselves kept ip adeyance the

1mpugned OrdeéTs dateq 25.2.109g9

Stayed by the Trihunal'in.tefms

the and e the childrepts
The ope:dtion-nf the
and 2,2,:. 7 have, Seen

of,the‘orders dated 30.3.1999

-
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and '
é 9.4.1999, In other words, the applicant is deamed 10 be

continuing 3t Barpets Head Office as Accountant HSG-ITI.
Besides, from the facts mentioned above, it would also-appear
" that the respondents have themselves taken contrary decisions
with regérd to posting of the applicant, subsequent to the
orders datec 25.2.1999 and  2,2.,1999 by purportedly relieﬁing
him on 8.3.1999. |

¢ bwil
10, © It is settled 18w that who should te transferred

and wher% is a matter for the aporoii.:te authority to decide
and unless the order of transfer is Qitiated by m3liafide or
is made in violation of the statutory provisions, the Court
. shouid not interferse with it. (See Urion of Indis v. S, L,

?vﬂ B
"™ .
ABhas, (1993 (2) SLR 585 (SC) and N.Y. Singh v. Union of

Indi3 & Ors, (1994 (28) ATC 246 (3C)). In the present case

the applicant has not 2lleged any malafide but the transfer

/

T LD er paijigfw the respondents does not appnar to be in

. \ (3 - . . . . ~
8L dccordanee with rules and instructions., The contention of

thexﬁg:;icantl;hat he could not be transferred out of his

. i _ ‘ -
line, namelﬁﬁ from Acce: s line tothe genercal line has not
- blq also-
been erﬁecti\ely dnnzeo bv the respondents /appears to be

j/, on in 1erma

3

hlS is so, +the impugned ordar of transfer has been

of the relevant rules and instructisns,

assed in violation of the statutory provisions and on this

‘account, thic ampllcablon is entltlud to succead, This 1o

one of the exseptional circumstances, 3s notecd in the
“aforesaid cases,
11, Therefore, taring into sccount the principles

of low laid down in the aforesaid casss and in the factsg

B S ot

RN
TeNgy
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and cichmstances of this case, the 1mpugn°”‘£ran3fer

order datac 25.a 1999 is quashed ‘and set asxde ~1th @lls

beneflts in accordanre with lan.f

conSequen

saf MapgER(T)

st
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~ 3} - ARNEXURE~— J

“The Supdt.of Posts Offices,
Nalbari-Barpeta Division, Nalbari-781335.

Thro;gh Proper Channel.

Dated Barpeta the 24-03-2000.

Sub :- - PRI(P); Barpeta H.O.

Ref :- Your letter No.B/A-13/Ch-III dtd.15/02/2000,

Sir,

I have the honour to state that the CAT/Guwahati .
bench con31dered my_ .Original Appllcatlon No.88/99 and
gave verdict on 10/03/2000 in favour of me directing the
deparcment to afford me all consequential benefits. For
* the txme being and as ‘PRI(P) is a suparvisory post and
.senior post 4than that of Accountant, I join the post of
”PRI(P), Barpeta H.O0. on 24/03/2000 in honour of your
vletﬁer.underxrefefence-awaiting my posting as Accountant
'in_thé original line/cadre.

You are requested kindly to post me to the post
of Accountant early and obliged..

Yours faithfully,

//}’ Yl IR

R ; ‘ ( HIRANMAY/ZkK
»“E ¢ ) '3rpeta HvOo

el

P L Dospp,



332 AMNEXURE— . ¢

DEPARTMENT OF POSTS : s INDIA
Office of the Superintendent of Pose Oificeg
Nalbari Barpeta Division
Nalbdri-7d1335

To S .
- Ssrd Hiranmoy Kakati
PRI(P). Barpeta HO,
No. a 190/cn—11 ' 4 Date ::  26-12-2000
‘Sub‘“ ‘ OA No. 88/99 filed by Sri K.Kakatd Acctt, Barpeta
| HO = UOI & others., |
Rof: Co's /GH Yetter NooViy/S/XxIIL/95 dtd. 15=11-2097

In pt..lrsuanc‘a 0f CO's/GH letter No ‘hoced aoove, I
A pcted to intimate tth your case or requlafisacion ok
1€ period irom 8-3-99 to 22-3-2000 was lorwarded to /Gl
vide this orflice letter of even no dra, 27-10-2000, The
-rule Office observed that You did not join in your new
post as spM, bantinagar instvad filed nhe-04 mentloneu above
and while admicting the OA on 26~3-99 tne Hon'ble CaT did
noL pass any oraer sctaying tne'E?;Hvar ordef, You faiied
Lo join even Lhen instead f£iled an 4,2, H0.87/99 in the
sai&’ 0A and ootaiqed an., interim on 30-3-99 to rejoin a.
¥3rseta Ho, But did not rejoin at bqrpctm HOMOX pursued nth
duthority tor necessary order, You rejoinea at bBarpeta HO
ohly on 23-3~2000 that too after receint or CaT's order qu.
10=3<21200 setclng aside the transfer order, The CO/GH ouserVed

that you remasined out of office wil. Luliv,

In Yigﬁ_g;_&bﬂ_ag__~4_ihg_p:£¢ud_oi_dHﬁ_1C8 from
5-3-93 Lo 22« 3-2000 can not we txedciuﬂﬁé_gunx_iugerm ot
FR= 54gA). as int;matea by CO/GH, __—________,___—~————*—“

"Tnis s for favour of ¥our inroraacton,

o ' . - : SUPIL.2=FBSE Offices
e < NaloarisBarpeca Division
L </’k _ Naluari-~?5133% ,

\_)\l "
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~33- . ANNEXURE—]_
To,

The Chief Postmaster-Gencral,Assam Circle,
Guwahati.7810C0C1,

Thicough Vropcr Channel,

Dated Parpeta thc Ist February*2G(G1,

Subs Consequentiél'aenefits in pursuance of order, @QAT/Guwahati
Bench on CA No.88/97> Dtd, 10,03-200C,

Refs SPC/Nalbari No ,B-190/Ch II Dtd. 26-12-2000.

Sir,

3 . 1 beg most respectfully to approach you With £his
ﬁ , humtlé petition of mine and hope it will meet with a kind

ﬁ . and'sympathefic consideration at your hands.

2, That 5ir, I have been working as AcCountant at

Bar,eta H,C, SinCe 12-4-85 U}tc 11-3-97.The Subdt of posts
’ : offlces, Nalbari Baryeta Dvn, Nalbaril issued order of my
! transfer vide his-letter No.B/A 19/Ch-II dtd. 9-12-98 to

L e o t——————

Kaithalkuuni So and thereasfter vide his letter No  ,B/A-19/Ch II

MESR St
w \

‘dmd 25-02-99 to Shantinagar So as Sub~ Pcstmaster,

3, That 8ir, I came out Successful in P0G, & RMS .,

—r

Examination 1979 and being wes qualified Accountant I opted
for Accounts line on Time bound one promotion and BCR(H,5,G,-2I)
granted vide SPC/Nalbari No ,B/A-19/Ch-II dtd, 30-9-71 and

and No. SPC/Nalbari No ,B/A-12/Ch-I1 dtd. 3C.1.)5 respectively.

4, That-Sir, therefore, I filed an application No.ss/»)
and an MJF, No.87/77 on the C .A. in the central Administrative
Guwahati Bench when I was transfered tcg Shantinagar So acainst
the order of SPC/Nalbari for seeking redressal , Cn 3C-3-7?
the honourakle CAT/Guwahatl issued interim order and stayed
the operation of impugned order No.,B/A-17/Ch-Il dtd, 2%-02-))
asd older of transfer of AcCcunts line tc Geéncral line dtd,
C2-02<77 till 7-4-99, I immediately subnittea an applicaticn
tocether with the CAT/Guwahati's interim order to the SPC/
Nalbari through postmaster Rarpeta H,0, on 6-4-39.,

‘ Contd .2,
Qﬁﬂ;ﬁﬁﬁd
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But the poStmasteg\not‘allow me towmjoin Ba:pgta HL, rather

Tev vogt v vi ey re A VAR I o oA YRR N, a4,

*

5. That Sir, the CAT/Guwahat i Eench Fassed another interim
brdér on my application No.88/99 on'9-4-99 &it-mentioning that
i:pinterim-order dtds 30.3,99 of. the Mise petition No'.87/99 woula
* continye till further orders, I Submitted a representat ion
- aleng with' the CAT/Guwahat{ ofder to the SPC/Nalkarg onA17-4->9
v L -
for aaé;% needful and to post me aS ACCountant,The SPC/Naltari
did n@thing in the matter ang as a result, I c0uld‘not'join

duty iﬁspite‘of having enterinm order of CAT/Guwahati also,

‘6; That »ir, thé observation of the circle office as éntimated
“to me vide SPC/Nalbari No, p i90/ch-11 Dtd, 26-12-2000 that

" Idid not join my new post as sub-posfmaster,shant;naqar S.C.,
Was out of question since T filed ‘an apglication against the

order‘of n, transfer tg bhantinagar‘S.O. in the honourable
,QAI/Guwaha$L$w

7. That Sir, 3t s 4 fact that I'rejoineq BaTpeta on 24-3.2000

,:g;_ .as pR(I) the nbrﬁea—_based éuperviSory fFost and higher than

“that of.hFCOu%ianﬁ; on<:eceipt‘of:the order CAT /Guwshat { dtd

'Accountant,Bar{eta‘H;o. and to arrange for glving me pay and

 5ﬁb1 o allciwances w,g.f, 8-3-99 to 23-3-2C00 in pursuance of order of

fhe CAT/Guwahati.But the Supdt, of Posts offices Nalbari*aarpeta

Dn. Nalbarg did not intend. to treat the FETiod w,e,f, 8-3-77 to
23-8-20(¢ as duty and to give me pay ang alleWances, as he

_dntimated to me vige his letter No.bo150/ch.11 dtd. 26-19-2ccc

8.'Th°t.bir, it is absolutely impreper to opine that I dia

not rejoin at'Barpeta HoC., nor Pursued wjith authority for
nebessary crqer aftgr having intrip order of CAT/GuWahati.I
SUbnitted\iht:im d;der ofVCAT/GH.to the arpprorriate authcrities
in aye fime a$s stéied in para 4 ana S atove, I coyld not re join

at Barpeta H,C, as' the Supdt. ofcFosts offices,Nalpari Barpeta
Dn, did not arrange for my Tejoining,

m;_ ﬁﬂﬂ@sﬁ@d.f, . Lonta,3,
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9, That Sir, ultimately the honouracle CAT/Guwahati benckh
¢n the bcsis of my CANC,68/99 set aside and queshed the order
No.P/AP19/Ch II dtd. 25-2-39 and order NO.B/A~19/Ch II dta,
2.02.99 issyed by the Supdt., of posts offices,Nalbari Barpeta
- Dn, Nalbtari and directed the department to give me all consequential

; benefits, Thcrefore, I appealed to SPC/Nalbari with a request toqive
me the pay and allowances for the period w.e.f, 8-3-99 to 23-3-9CCC

with submission of order of the ”AT/Gu~ahati He dishonoured the
order of the honourable CAT/Guwahati and thereby violated.its

1nstruction and procedure. If I do not get duty Pay and allowances
for the stated period within a month and the authorities/ the
"department harass me, I will once again appraach the CAT/Guwahat1i

and file a contempt petition in this connection,

‘ Therefore, I earnestly‘grequest"your-honour kindly to
arrangeé to ¢‘ve me pay . and allowances in xunx pursuance of the
o¥der of the CAT/Guwahati .And for this act of your kindness, I

shall remain ever grateful to you,

CA 3 ‘Qf?f Yo fai
W C GFMM.;,» \ urs faithfully
‘Wﬂduum&tmger/i : “VJﬁtw~dhﬂk, STt

- B2y -g? E. H1 r'aﬁ%““f? IRYY
4. Yo b 2:03.99  PRI(P),Rarpeta H.c.
Copy to: ' :

1. The Supat, of posts offices,Nalbari_Farjeta
Division,Ndlbari -78133% for faveur of Pind
1nrulmation & necessary action,

Yours talthfully,

Xz ¢ 3 *
(Hirapmay Kakati )
PRI(P)
Farpeta Ho,

st

lV )ocale‘
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twahati Bench : Guwahati

— ==
(B. C. Pathak) “lv2—

Addl. Centrat Govt. Sta nding Cou
Central Administrztive Tribu

[

IN THE CENTRAL AIMINISIRATIVE TRIBUNAL
GUWAHATI BENCH ::: GUWAHATI.

% O.bs NOo 448 OF 2001,

Shri Hiranmay Kakati

eeeesse Applicant e

Union of India & Orse.

| ;
sss0se e RespoﬂdentSO

(Written Statements filed by the respondents
l | Noe 1, 2 and 3 -Je

The Written Statements of the respondents are

b as folloys ¢

1e " That a copy of the O.A. No. 448/2001 (referred to

as trhe "application") has been served on tke respondentse.

The respondents have gone througk the same and understood
the content thereof. The interest of all the respondents

being similar, common written statements are filed for

- all of them.e

2, That she statements made im the application, wkich

i are not specifically admitted, are hereby denied by the

(. regpondentse

3e That with regard to the statements made in para 1,
2 and 3 the respondents state that these being matters of
records aad.law, the respondents have no comments to qffer

The actions of the respondents are explained hexedin

heree.

A\
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herein below in this written statement.

4, That with regard to the statement s made in para 4.1,
the respondents statethat the transfer order of the applicant
| dated 25.02.99 was materialized earlier om B.03.99 vefore
: ~ receipt of the interim order dated 30.03.99 passed by the
| Hom'ble CAT, Guwahati im MP No. 87/99 in the OA No.88/99.
The copy of the said order dated 30.03.99 was actually receivéd
by the answering respondent on 22.% .99 for which the action |
of respondents became fumictus officio before the stay order
dated 30.3.99.

THat the 4pplicant while availing leave was posted

as FRI(P) (Public Relation Inspector (Postal), Barpeta ( at
the same station/same office of his earlier incumbency ) vide
,’////the‘Respondent's order dated 15.02.2000 gue to actuél shortage
of staff in the Division before the receipt of the order dated
10403.2000 passed by Hon'ble CAT/GH in disposing the O.A.
No.88/99. The applicant accepted the order dated 15.02.2000
without any objection/dissatisfaction comsidering the prevailing
situation.
The contention of the applicant that the period wkich
was not allowed to join has not been regularized is not true.
As submitted earlier, the transfer order of the applicant
| was materialized on much earlier date than the order passed
by the Hon'ble CAT. It is to submit that the applicant remai-
ned out of office during the period willfully and performed
no work for which the period of absence can mot be regularized
except by grenting of admigsible leave. The matter has also

been referred to the Circle Head, ise. the Chief PMG, Assam
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Assam Circle, Guwahati, (Respondent No.2) who in turn
decided vide letter no. vig/5/xii/98 dated 14 .05.2001
(copy enclosed ) that the Deptt. is not liable for the
period of the absence from 08.03%3.99 to 23.03.2000 to
grant kim duty pay & allowances. However, the depariment |

g
decided to grant kim duty pay & allowances. However,

the depariment wmmve as admissible

to settle the case. The applicant was accordingly infor-

med under letter No. B3-190/Ch-II dated 17.05.2001 ( copy
— .
Annexed ) and thereafter nothiyng has been received by the

answering respondent .
R—
5‘v That the respondents have no comments to offer

to the statements made in para 4.2 of the application .

6o That with regard to the statements made in para
4¢3y 444, 4.5 the respondents state that since the applicant
accepted the BAR scheme introduced under DG (Posts) letter
No.22-1/89-BE-1 dated 11-10-91 the transfer order dated
25402499 of the respondent was in order. There exists no
distinctions of PORMS Accounts cadre and Gemeral cadre
when one belongs to’tﬁae said cadxje is promoted under BCR
scheme as clarified in the Dte's letter No. 44 -60/90-3PB-I1
dated 24.09.96. ( Copy of letter dated 11.10.91 and copy
of letter dated 29.09.96 are enclosed as Annexure=R{ and

Ry
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7. - That with fegard to the statements made in para

4 6, the respondents state that since the introduction of
the Biennial cadre Review Scheme (BR ) under DG (®) letter
No. 22~1/89-PE-1 dated 11-10-91 Postal Assistant, PA(Savings) |
and PO & RMS Accountant constitutes into one group with
prospect'fo: promotion in the said BOR scheme. As such,
the distinétion claimed by the applicant was in no case

existed as he accepted the BCR promotion.

8. That with regard to the statements made in para

447 and 4.8 the respondents state that there is no provision
for calling option as per the orqer dated 11.10.91 for
consideration of allowing B(RR and no such option as claimeg
by the applicant was found called for from the‘Resmondents.
Hence the cbntention.of the applicant has no base and against

the principle of rulese.

9. That with regard to the statements made in para 4.9,

the respondents have ro comments.

16. That with regard to the statements made imn para
410, 411, 412 and 4.13 the respondents state that the
applicant was relieved earlier than the receipt of the
interim order dated 30.03.99 passed by the Hon'ble CAT.
Again the applicant was posted as Public Relation Inspector,
at Barpeta HO (B® ) vell before passing the order dated
10.03.2009 and the applicant accepted the post without least
objection. Moreover, the representation dated 17.% .99

does not appear to have been received by the eanswering

resgpondent .
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¥ The applicant accepted the posting of RRI(P),
" Barpeta wiihout any objection and as there is no distinction
in between the Accountants and General line pursuant to
promotion to the BR scheme, the Qquestion of permissibility

does not arise.

M. That with regard to the statements made in para
4 .14, the respondents state that no such representation

appears to have been received or pending with the Respondentse

12. That with regard to the statements made in para

4 .15 and 4 .16 the respondents state that the applicant |
accepted the proniotion in BR scheme and as accepted the
posting of PRI(P) vhick also a norm base post to be filled
by the B(R hand, there found no irregularity. As regards,
allo‘wimg of consequential benefits it is submitted that as
the applicant has already getting the pay and allowances
under BR gcheme he is already availing the benefits. Regar-~

ding regularization of the period from 08-03.99 to 22,03 .9000 |

——

it is submitted that as during said pergod the applicant
reméine_d absent willfully the Question of regularization
does not e;rise as observed by the respondent No.2. However,
the applicant was informed on 17.05.01 that the period may
be regularized by granting of leave admissible if applied.
(Copy of letter dated 17.05.01 is annexed as Annexure- Rz J.
1%. That with regard to the statements made in para

i;g the respondents state that the representation of. the
applicant has been considered by the Respondent No.2 and_

decided that the period of absence from 08.03.99 to 23,03,9000
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Was his villful action. However, the respondent decided to
grant him leave as admissible and the decision was intimated -

t0 the applicant under answering Respondent's letter dated
170542001,

14 . That with regard to the statements made in paré

4418, 4.19, 4.20, the respondents state that as submitted
above that the applicant accepted his posting as PRI(P)
Barpeta the respondent did not further file appeal etc.
against the order. The applicant being a BR pérson. there
stands no distinction between General and Accounts Cadre o
as the appli_cant accepted his posting as RI(P) Barpeta

without any objection. Contention of the applicant is not
found justified now. As regards regularizationvof the period |
as the applicant remained absent at his own will, this can

not be regularized except by granting him leave if applied
for. |

15. That with regard to the statements made in para 5.1

to 5.5, the respondents state that under the facts and cir-
cumstances of the case, the grounds shown by the applicant

cannot sustain in law. Hence the application is liable to

be dismissed with cogt.

16. That the respondents have no comments to statements

made in para 6 and 7 of the épplication-

17 That with regard to the statements made in para

B.f 10 844 and 9, thke respomdents state that in view of the

faéts and circumstances of the case, the applicant is not
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entitled to any relief whatsoever as prayed for and the
application is liable to be dismissed with cost as devoid
of any merit. The applicant is also not entitled to any

interim order as prayed for.

In the premises aforesaid, it is

| therefore prayed that Your Lordshkips
would be pleased to hear the parties.ﬁ,é
peruse the records and after hearing -
the parties and perusing the records

shall further he plsased to dismiss

the application with cost.

verification.. scs o009 00 00
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| I, Sari N’/“YWJ/“M b as - 'y pre'sently
| off e og;‘J}};M“N” Soptsn o,
working as the Qp\,paxm bt P being

competent amd duly authorised to sign this verification,
do hereby solemnly affirm and state that the statements
wade in para | fo 1 F -

my knowledge and belief, those made in para

are true to

—

being matter of records, are true to my information derived

therefrom and the rest are my humble submission before

this Hon'ble Tribunal. I khave not suppressed any material

factse.

And I sign this verification on this 23 B

dey of  f.; /). » 20Qat Guwahati.

M@wo‘,}w D

Deponent . -
| upcnnrenderr of' PM? Off‘rccp{IJ
_ ‘ Nalbm Birpara ﬁmswa/
] ‘ ' Nalberi.78133%"



