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Advocate for the Vplicant 
 

• 	 V 	
c 	 ) 

'40Ad 	for the Repondant_ 

U ba e 	Order of the TribUnal 
......... • 	 27 4 11,1 	Hard 	r.S.Sara, learned Vcouisel 

• Ths 
 

	

in form 	A 	•.. 	 .. 	 V  

	

V 	
. Y 	 for th applicant. 

.YC. F. f V)• 501-  diposved A 

vie1P i,/' 	 The application is aumittad, Call 

Date 2-Z,z 	 for the records. 

y 
V 	

List an 1.1.2002 for written 

	

Regs?raI 	. 

	

V 	 statement and further order.. 
V 	 . 	 V 	

V 

V ce-Chairman 

mb 

	

¶i 	fAQ 	
1.1.02 	 List on 29.1.2002 to enable the 

respondents to file written statement. 

C L. 
I!Iember 	 • Vice...Chairm8n 

mb  

) 290,02 ) 	Mr.B.C.Pathak, learned Addi. C.G.S.C. 
V 	 submitted that he has entered appearance - 

V 	

•.V L . 	 on behalf of the respondents and pred for 

time to file written statement. 	/ 
List on 4.3.2002 for order. 

V 	 M ~mbe 	 Viceu.Chairmar, 
V 	 mb 



0.A.No.448/2001 

(I 	4,3.02 	List on 2.4.2002 t0 enable the 

Respondonts to Pile written statement. 

M mor 	 iCcChairmai, 

mb 

2 9 4.92 	At the Gquest of Mr. B.C. Pathak, 

learned Addi. C.G.S.C. for the Respondents 

four weeks time is a11oiad to t)S,é rue 
written statement. 

List on 6.5.2002 for orders. 
C 

0 

c C 
Plember 	>' .... 

6.5.02 

	

	Written statement has been filed. List 

the matter for hearing on 3//2002. The 
t)j 	

' 	applicant may Pile rejoinder, if any, withow  

) 	 . in two weeks from today. 

b 	 em ber 	 haian 
'kwz, 	' Lc.A 	 mb 

	

3 6 2002 	 Heard the learned counsel for the 
parties. 	Hearing 	concluded. 	Judgment 

	

-. 	deliverédrnopefl court, kept in separate 
hets. The application is allowed. No 

order as to costs. 

JT 
Vice-Chairman 

nkm 	
ember  
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I IhGtI COIJI\] 

(I hgh Court of i\sari1  N igahind, I\ichI iy, Manipur Fnpw 
MizWii & Arunachal Pradesh) 

CIVIL AP ELLATE SIDE 

• 	 S  

• 	Appeal froiii 	: 	 • 	 S  

I...,.. of '20o3 
Civil R tile • 	 S  

AppcJL 

Petitioner,S  

• 	 1'er.u,v 

Rc  

	

• 	
• Opposite 	\ 

Appellain 	

; 	c 
Petitioner 	(\4 9 

• 	- 	Respondent 	S 	 S 	 • 	 S 	 • 	 • 	 S  

- 	lOF 	 • 	 S 	 S 	 S  

• 	• • •' Oppdsite PLuiy 	
• 

• 	 NonghyOmeruc 	 I Su[T 	(ilFice flO1S,FcOr,ordersoinrocci 	'.5. 
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Scril 	I )uie 	I 	UI iicc I1Ok. rvivas. ordrs or pruccdiiigs 

' ith siriaturc 

- 

WP(C) No.1142/03 

I 	I PRESENT 
ON'B.E CHIEFUSTICE MR. ).CHELAMESWAR 

UON'BLEMRI.JUSTICE B.P.KATAKEY' 

18.0 .2007 

(Kat key,J) 	 . 

Heard Mr. H Rah ian, learned Assistant Solicitot GenerI.. 

of In ia for th petitione . None appears for the respondent. 

Mr. Rz hman, lez med Assistant SolicitOr General has 

submi led tha though t ie petitioner has challenged 'the order,  

• dated 3.6.20C 2 passed y the Central Adminlstrativê Tribunal, 

Guwa ati Ben h in OA N ).448/2001, the petitioner confines his 

argun ent rela :ing to the necessity of filing application by. the 

• respoi dent sc . as to en ble the department to regularize the 

period of abs nce of t e applicantfespondent from serVice, 

from.3.99 to 22.3.2000 

The Tn unalby o der dated 3.6.2002 has observed that 

since ide ord r dated 10 .3.2000 passed in OA No.88/1999; the 

applic nt was directed to be posted in the account cadre and 

not in Lhe gen ral cadre, which attains finality, the respondents 
• 	' 	are to give eff ct to the )rder and take all necessary. steps as 

per la to post the applic nt in accounts line. 

he pet tioner adi ittedly did not challenge the earlier 

• order f the Tr bunal date 1 10.3.2000 passed in OA No.88/1999 

setting aside U e order da :ed 25.2.99 whereby, and whereunder 

the re ponden was tra sferred out from , accounts line to 

• genera line. It s also not n dispute that during pendency of the 

said 0. ., the Order dated 25.2.99 was kept in abeyance' by the 

order o the Tribunal. The Tribunal by the aforesaid order dated. 
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S 	':>•' 	 'S 

S. ' 

s.ruPt 	rdrs IW1f'()CCCdIflgS 

01 	1 (f 	 t 	
1i 	lUlL 

	

-5--i 	 S  • 	 -.•S---.--- 	 S S 	 S  

1 	 I 5- 

UFa wedThe O.A by sefting aside the order dated 

	

• caAdzini;ativeribunai 	
25.2. 9"with II consequ ntial relief. 

That b ing the osition, the authority naturally Cannot 
71. AIJ6 	 refus to re ularize t e period from 8.3.99 to 22.3.2000, 
GuwLhati Bench. 	 howe er, on btaining ppfication from.the.respondent, as the 

— 	-- 	. 	said eriod c nnot be reated as absence from duty by the 

S 	 . respo dent. 

The co tention of the petitioner is that unless there is a 

	

S 	forma applic tion filed by the respondent, the said, period 

5 	

5 	
5 	canno be reg larized.  

Keepin in view the above, we dispose. of the .writ 

S 	 ' 	 petitio direcing the etitioner to regularize the. aforesaid 

S 

	

	 period on obt ining ar pplication from the respondent. It is, 

howev r, mad, clear tha the said period •  has to be treated as 

5 	. 	
ondu 

- 	 S 	 . 	nt pet tion is acc rdingly disposed of. No cost. 	S  

	

' 	f- \'  
S 	 , Sd/s' .P.Itakey. 	Sd/- 3. Cheiantesw ar. 

JUDGES 	 S  CHIEFJUSIC •  

Memo NoHC.XXI. 	93 	4/ 	/R.M. Dtd. 
• 	Copy forwarded for information and necessary action to:- 

1., The:Union of 'India,represented by the Secretary to the Govt. of 
India, Ministry of Communication,Departjnent of Posts,New Delhi 
t1pbugh the Superintendent of Post Offices,Departrnent of Posts, 

S 	âlbari-Barpeta Division,Nalbarj. 
- The Deputy Registrar, Central Administrative tribunal Gujahati 
'Bench,Rajgarh Road,Bhangagarh ,Guwahatj_ 781005. 

3. Shri Hiranmoy Kakati,Public relation Inspector,Barpeta Head Post 
Office, Barpeta,Dist.Barpeta, Assam. 	 . 	 S  

By order 

S  AssttRegistrar(B) . 	. 5 

• 	 S 	

• 1 Z2 A" Gauhati High Court,Guwahati. 

-•' 
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IN THE GAUHATI HIGH COURT 

(High Court of Assa, Nagaland, Meghalaya, Manipur, Tripura, 
Mizrai & Arunachal Pradesh) 	 - 

CIVIL APPELLATE SIDE 

Appeal from 	

/1  Civil Rule 	 2 Pa) No..................of 20(3_ I 

Appellant, 

Petitioner 
taw  SL 	tol  q 
Versus 

q  kk 
Respondeflt 

Opposite Party For_PP tant 	ftij 	c, 
Petitioner 

Respondent 
For 	 • 

Opposite Party 

4 



Noting by 0 cer or 	 Serial 

Advocate 	 No. 

1 	 2 

H( NBLE 
THE HO 

' SEP 2005 
(uthi Rench. Date 

	Office notes, reports, orders or proceedings 
with signature 

3. 	 .4 

W.P.. (C) No. 1142 of 2003 

BEFORE 

THE CHIE JUSTICE MR. B.K. ROY 
BLE MR. USTICE PG.AGARWAL 

)REflR 

• 	Onbeha 

• 	Petition 

not want 

12) C 

pressed 

r. B. Sartna  learned counsel appearing 

of bi Petitionet has submitted that this Writ 

c me infruc uaus and the Petitioner does 

is this Writ I letition. 

u. itly, we di miss this Writ Petition as not 

A I - 
w P.G, .Agarwal. 

Jupo, 
soy. 

CHZEF JUSXCE. 

-r 	 - 	 '. 

 M.I.$O,HC.XK.J 	r 	- (  C& 

Copy forworded for information eW necessary action to*. 

Tb. Union of tiie,represt,ed by the Secretary to the Gov% of 
lrsli*,Ilinjatry of COtUniCatiOD,D.pSrtIIISnt of Posta,$s,, IJ.lhj 
through 	perintsent of Post OfficIs.Leparaeflt of Posts. 
Naib 

 
:13

4sjon,NaJbsrj, 
e i/c 	uty egistrar,centrej. Meinistrati,. Ttibunal 

Guwahatench Rajgath KOit2,BngaXh.Guwah,tji781005. 
He is requested to ackno4edg. ,  the receipt of the following 
reco;de.mja has a reference to his letter No.CtT/G1iy/68/2001/ 
ud1,/491 Date 30.6.2003. 

- 

I, OJ, 449/01 Part 'A' 
with ugment. 

2, C,P, 41/02 Part 'A'. 

By order 

ksett.Registrar (Ia) 
OLhati Hh 2our4wahati 
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CENTRAL DMINISTT 	TRIBUN, 
GUWAJ.L1 TI BENCH 

'Original APplication No, 448 Of 2001 

Date of Decision 3.6.2002 

...Sb.rHIranmoyKakati 	
...Petitioner(S) 

Mr B.K. Sharma, Mr S. Sarma, Mr U.K. Nair 
aidMs U. Das 

- 	 . Jdvocate for, the 
Versus... 	 Petjtjoner(s 

T.he. Ujon of India and others 	- 	
J'estridentf -') 

a tJi aic Adi. C. G . S . C. 
_AdVocateforthe 

RCspondent(s) 
THE HON'B JE MR JUSTICE D.N. CHOWDHURY I  VICE-CHAIRMAN 

THE HQNBIE 11R K. K. SHARMA, ADMINISTRATIVE MEMBER 

1.Whether RepOrters of local pers may be allowed to see the iudgme ? 

To Le referred to the .Repoer or not ? 

their Lordshjps wish to see the fair copy of the Judgment ? 

4* Whether,the Judgment is to be circulated to the other Benches 

Judgment delivered by Hon t ble : Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.448 of 2001 

Date of decision: This the 3rd day of June 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Hiranmoy Kakati 
Public Relation Inspector, 
Barpeta Head Post Office, 
Barpeta 	 Applicant 

By Advocates Mr B.K. Sharma, Mr S. Sarma, 
Mr U.K. Nair and Ms U. Das. 

- versus - 

The Union of India, represented by 
The Secretary to the Government of India, 
Ministry of Communication, 
Department of Posts, 
New Delhi. 
The Chief Post Master General, 
Department of Posts, 
Guwahati, Assam. 
The Superintendent of Post Offices, 
Department of Posts, 
Nalbari-Barpeta Division, 
Nalbari 	 Respondents 

By Advocate Mr B.C. Pathak, Addi. C.G.S.C. 

0 R D E R (ORAL) 

CHOWDHURY.J. (v.C.) 

The legitimacy of the order dated 26.12.2000 issued 

by the Superintendent of Post Offices, Nalbari-Barpeta 

Division, Nalbari vide Memo No.B-190/Ch-II is the subject 

matter of this proceeding in the following circumstances: 

The applicant was working as Accountant in the Head 

Post Office under the respondent Nos.2 and 3. By order 



:2: 

dated 25.2.1999 the order dated 9.12.1998 was modified. By 

the order dated 9.12.1998 the applicant who was working as 

HSG-II Accountant, Barpeta HO was relieved to enable him' to 

join as Sub Post Master (SPM for short), Kaithalkuchi SO.. 

By the modified àrder dated 25.2.1999, the applicant was to 

join as SPM, Santinagar SO. The aforementioned order 

transferring him out from the accounts line to the general 

line was assailed before this Tribunal in O.A.No.88 of 

1999. The said O.A. was finally adjudicated upon and by 

Judgment and Order dated 10.3.2000 the application was 

allowed. The Bench held that the action of the respondents 

in transferring the applicant from the accounts line to the 

general line was unlawful and accordingly the same was set 

aside. It may also be mentioned that by order dated 

30.3.1999 in Misc. Petition No.87 of 1999 (in O.A.No.88/99) 

the order dated 25.2.1999 was kept in abeyance. The 

Tribunal by Judgment and Order dated 10.3.2000 in 	O.A. 

NO.88/99 set aside the order dated 25.2.1999 and allowed 

the O.A. with all consequential benefits. The applicant, 

thereafter intimated the Judgment and Order of the Tribunal 

dated 10.3.1999 to the authority and prayed for granting 

him the consequential benefits. By the impugned order 

dated 26.12.2000 the Superintendent of Post Offices 

informed the applicant that he was absent from 8.3.1999 to 

22.3.2000 and therefore, the said period could not be 

regularised. Hence this application. 

2. 	The full text of the impugned order dated 26.12.2000' 

reads as follows: 

"Sub: OA No.88/99 filed by Sri H. Kakati Acctt, 
HO - UOI & others. 

Ref: CO's/GH letter No.Vig/5/xxIII/93 dtc. 15-11-
2000 

/ 	 In pursuance of CO's/GH letter No. noted 
above, I am directed to intimate that your case of 
regularisation of the period from 8-3-99 to 22-3- 
2000 was forwarded to CO/GH vide this office letter 

of ........ 
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of even no dtd. 27-10-2000. The Circle Office 
observed that you did not join in your new post as 
SPM, Santinagar SO, instead filed theOA mentioned 
above and while admitting the OA on 26-3-99 the 
Hon'ble CAT did not pass any order staying the 
transfer order. You failed to join even then instead 
filed an M.P.No.87/99 in the said OA and obtained an 
interim on 30-3-99 to rejoin at Barpeta HO. But you 
did not rejoin at Barpeta HO nor pursued with 
authority for necessary order. You rejoined at 
Barpeta HO only on 23-3-2000 that too after receipt 
of CAT's order dtd. 10-3-2000 setting aside the 
transfer order. The CO/GH observed that you remained 
out of office willfully. 

In view of the above, the period of absence 
from 8-3-99 to 22-3-2000 can not be treated as duty 
in term of FR-54(A), as intimated by CO/GH. 

This is for favour of your information." 

As per the order the applicant, on being relieved was to 

join his new posting at Santinagar SO. Instead of joining 

the post the applicant obtained an interim order from the 

Tribunal to rejoin at Barpeta HO. But, the applicant did 

not rejoin at Barpeta, though he joined at Barpeta HO on 

23.3.2000 on receipt fo the Tribunal's order. The order 

dated 25.2.1999 directing the applicant to rejoin as SPM, 

Santinagar SO, on modification of the order dated 

9.12.1998, was stayed bythe Tribunal on 30.3.1999 in 

M.P.No.87/99. When the order was stayed the order dated 

25.2.1999 was inoperative. Finally, the O.A. was disposed 

of on 10.3.2000. In the set of circumstances, when the very 

order dated 25.2.1999 was stayed the applicant could not be 

held guilty for absence from duty. At least, after the 

order dated 10.3.2000 the respondents ought to have 

regularised the said period from 8.3.1999 to 22.3.2000 

instead of refusing to treat the said period as on leave. 

The provisions of FR-54(A) is patently not applcable in the 

\,
instance case. When the very order dated 25.2.1999 was kept 

in abeyance the applicant could not be held to be absent 

from duty. 
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We have heard Mr S. Sarma, learned counsel for the 

applicant and Mr B.C. Pathak, learned Addl. C.G.S.C. at 

length. Considering all the aspects of the matter we set 

aside the Memorandum dated 26.12.2000 and, direct the 

respondents to regularise the period of absence of 

the applicant and pass necessary consequential order 

thereafter. 

In view of the order dated 10.3.2000 passed by this 

Bench in 0.A.No.88 of 1999 the applicant is to be posted in 

the Accounts Cadre and not in the General Cadre. Since the 

said order attained finality, the respondents are to give 

effect to the order and take all necessary steps as per law 

to post the applicant in the accounts line. 

With the above observation the application 'is 

allowed. There shall, however, be no order as to costs. 

K. K. SHARMA 
	

D. N. CHOWDHURY 
ADMINISTRATIVE MEMBER 	 V ICE-CHAIRMAN 

n km 
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BEFORE THE CENTRAL ADMINIS'rRATIvE TRIBuNAL 

GLJWAHATI BENCH 

itie of the case 0 	 f.M.1,  

C t tJ e Oil 

;hri Hiranrnay Kakati Applicant. 

AND 

Lnion of 	India & ors 	 Respondents. 

L .... 

lNo. Particulars Page No. 

i. Application 1 	to 

Verification 

AnnexLIre-A ..... 
4 Annexure--B  

Annexur'e-C ..... 
6. 

I 7. 
Ann e x u r e - D 
Annexure-E 

Annexure-F 
Annexure-G ..... 

1., Annexure-H . . . . 
Annexur'e-i 
Annexure-J . . 	. 

13. Annexure-'K 
Annexure-L 

Fled by 	: RegnNo.: 

F, le 	:WS7\OA-26 Date 

16 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT I BENCH 

(An application under section 19 of the Central 
Administrative Tribunal Act.,1985) 

tJ.A.N. 	of 2001 

BE TWEEN 

Shri Hiranmoy Kakati, 
Puh]ic Relation Inspector, 
Barpeta Head Post Office, 
Barpeta. 

AUftSOft$ftftfl PS• ft ft Oft Applicant. 

VERSUS 

10 Union of India, 
Represented by the Sec::retary to the Govt.of India, 
Ministry of Communication, 
Department of Posts, 
Oak Bhawan, New Delhi. 

2. The Chief Post Master General 
Department of Pests, 
Meqhdoot Shawan, Gu;ahati-i, 
Assam. 

13. The Superintendent of Post Offices, 
Department of Posts 
Naihari-Barpeta Division, 
Nalbari-781335 	............Respondents0 

PARTICULARS OF THE APPL..ICATION 

ft PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION 
IS MADE 

This 	application is directed against the orders 

Jated 26.12.2000 issued by the Superintendent of Post 

Jff ices, Naihari-Barpeta Division, Naibari, This 

application is also directed aqainst the action of the 

espondents in not irnpiementiriç the Judement and order 

iated 10.3.2000 passed in OA No088/99 by the Hon'hie 

/ 
4 
	ribunal 
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LII9LrA'riaN 

The 	applicant 	declares 	that 	the 	instant 

application has been filed within the limitation period 

prescribed under section 21 of the Central Administrative 

Tribunal Act.1985. 

JtJRISDICTION 

The applicant further declares that the subject 

matter of the case is within the jurisdction of the 

Administrative TribunaL 

FACTS OF THE CASES 

4..1.. 	That the present applicant is agci'rieved by the 

action of the respondents in not (:omplelnenting the Judement 

and order dated 10.3.2300 passed in OA No..38/99 by this 

Hon'ble Tribunal, by issuing various orders.. The applicant 

being aggrieved by the issuance of the order vide memo 

No..F3/A-19/ChII dated 29 approached the Hon'ble 

Tribunal, by way of filinQ OA No..08/99 seeking setting aside 

of the said order dated 25..2..99.. The Hon'ble Tribunal while 

admitting the OA issued notice to the respondents. 

Thereafter the applicant preferred a M.P. No.87/99 in the 

said OA and the Hon b1.e Tribunal was pleased to pass interim 

order on 30.3..99.. However, disobeying the said order the 

respondents did not allow the applic:ant resLure his duty. The 

OA thereafter came up for hearing and the 

Hon'ble Tribunal after the parties to the proceeding was 

2 



:pleased to allow the said OA by setting aside the impugned 

orcJer of transfer dated 2522000 with a further direction 

to gp nt all consequential service benefits. The respondents 

jT'5uant to the interim order dated 30399 the respondents 

issued an order dated 15$2000 by which the present 

aPplicant has been posted as Public Relation Inspector under 

the Barpeta Headquarter. The applicant on receipt of the 

Judqement and order dated 1032030 submitted the said 

before the concerne authority for iinpiementatjon of the 

same but till date nothing has been done so far it relates 

to his posting in the account-s Cadres Apart from that the 

period which he was not allowed to join pursuant to the 

interim order dated 30.399 passed in ihPNo87/99 in OA 

bo.88/99 by the Honble Tribunal has not been regularised. 
Wituated thus, the present applicant preferred a 
representatjon praying for regularjsatin of those period. 

1 rhe respondents ie. the Suptd of Post Offices vide its 

ietter dated 26. 122ø3Ø rejected his such prayer for 

eguiarisatjon of the period with effect from 03.99 to 

22320 which was protected by the interim order dated 

3399 passed in 	 Impugning the aforesaid 

rder dated 26122000 along with a prayer to allot him the 

l
ost of Accountant under the Accounts cadre, the present 

i pplicant has preferred the instant OA 

This is the crux of the matter for adjudication in 

he present application and the detailed facts of the case 

placed here in below along with the grounds and relief 
11  ought for.  

/ 



A 

4.2. 	That the applicant is a citizen of India and a 

ermanent resident of Assam as such he is entitled to all 

the riqhts, privileges and protection guaranteed by the 

constitution of India. 

That the applicant earlier approached this Honhle 

rihunal making a grievance against the order dated 25.2.99 

issued by the respondent No.3 transferring him to Santinagar 

ub Post Office as Sub Post Master which is the post belongs 

to General Cadre. 

A copy of the said order dated 25.2.99 is 

annexed herewith and marked as Annexure-A. 

4.4. 	That prior to issuance of the Annexure-A order 

dated 25.2.99, the respc:ndents issued an order 	dated 

191.9 	by which he was sought to be transferred to 

Kaithalkuchi Sub P.O. in the capacity of Sub Post Master, a 

post belongs to General Cadre. The applicant pointed out the 

aforesaid anomaly cropped up in the said order dated 

19.12.98. Thereafter the respondents issued a modification 

order canceling the said order dated 19. 1.2.98. 

A copy of the said order dated 19.12.98 is 

annexed herewith and marked as AnnexureB. 

4.5. 	That the respondents modifying the order dated 

19.12.98 issued the Annexure--A order dated 25.2.99 by which 

he was again sought to he transferred to a pqst belongs to 

teneral Cadre. 

4 



4.6. 	That the applicant state that under the Postal 

Department there are two district cadres namely, General and 

Accounts Cadre. Persons belongs to General Cadre can come to 

H the Accounts c:adre only by way of passing Departmental 

Examination meant for the same. The applicant also during 

the service tenure appeared in the examination for Accounts 

service i.e. Post Office and Railway Mail Service Accounts 

Examination in the year 1979 and•he was declared st..ccessful. 

Pursuant to the said result the applicant was posted and 

allotted the job of Accountant in the Barpeta Head Office 

with effect from 12.5.35. On 1.7.06 the case of the 

apricant was considered under the ThOP Scheme and his pay 

- j was fixed in the scale of 	Rs. 14øø-25-15øø-EB3ø"23øø. 
r 

Subsequently applicant became qualified to get the benefit 

of the scheme namely Biennial Cadre Review (BCR and his pay 

was further rev ised upto Rs. 16øø26øø with effect from 

1.7.96.  

4.7. 	That the applicant begs to state that at the time 

of consideration of his case for Time Bound One Promotion 

scheme (TBOP), option was called for asking him 	his 

H willingness to remain in the Accounts Cadre by issuing an 

order dated 24.4.06. Subsequently, another option was 

cal].ed for from the applicant at the time of consideration 

of his case under (13CR) Biennial Cadre Review Scheme and 

accordingly the applicant gave his option for Accounts Cadre 

on 6.3.95. 

I 
Copies of the letter dated 24.4.06 and 6.3.95 

are annexed herewith and marked as Annexure-

C&D respectively. 

5 
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48. 	That 	the applicant begs to state that 	the 

Respondents 	while 	passing the 	order 	dated 	22.99 

transferring him to a post under the General Cadrhiè 

H failed to take into consideration the Rules mentioned in the 

FRSR. On the other hand the respondents did not took into 

consideration the Rules regarding transferability outside 

the cadre while passing the said orders 

4..9 	That 	the applicant being aggrieved 	by 	the 

I aforesaid order dated 25299 moved the Hon'bie Tribunal by 

way of filing OA NoJ38/99 challenging the legality and the 

validity of the said order. The applicant also preferred 

M.P.vide No.87/99 praying for an interim order directinc 

the respondents not to transfer him from his present place 

of posting suspending the operation of the said impugned 

order dated 25299. 

A copy of the said interim order dated 

30399 passed in MP.No87/99 is annexed 

herewith and marked as Annexure"E 

41L. 	That the aforesaid interim order passed in the 

MP.No87/99 was further continued in its subsequent dates 

The applicant thereafter submitted a representation dated 

6499 enclosing the said interim order dated 3399 to the 

respondents, but the respondents did not allow him to resume 

his service Thereafter the applicant again preferred a 

representation to the Supdtof Post Offices an 17.499 

apprising about the interim order dated 303.99as well as 
- 

9499 but no order allowing him to resume duty has been 

issued violating the orders passed by the Hon'ble Tribunal 



Th e  applic:ant kept on representing the respondents praying 

for allowinci him to resume his duty but nothinq has been 

done by the respondents 

Copies of the representation dated 64.99 and 

17.4.99 are annexed herewith and marked as 

Annexure-F 3. 

14.11 	That 	the applicant beqs to state that 	the 

respondent- s pursuant to the interim orders passed by Hon able 

Tribunal issued an order dated 15.2.2000 by which the 

Jpresent applicant has been posted as Public Relation 

Inspector. The applicant as stated above was holdincj the 

post of Accountant under tho Barpeta Head Post Office which 

is a post helonq to Account Cadre. On the other hand the 

post offered to the present applicant by the said order 

dated 15.2.2000 is a post under the General Cadre, which is 

not permissible. 

A copy of the said order dated 15.2.2000 is 

annexed herewith and marked as Annexure—H. 

4.12, 	That the respondents have aqainst repeated their 

earlier mistake in postinQ the applicant in a post which is 

; neant for Accounts (qualified) personnel. The entire crux of 

the matter for adjuthication in the earlier proceedincj in OA 

'Jo.E38/99 was only on the basis of aforesaid contention. The 

respondents ought to have applied their mind in allottinq 

the post to the present applic:ant under General Cdr. The 

respondents have issued the order only to show that they 

have complied with the order of the Hon b 1 e Tribunal without 

':4 



looking into the fact under which he is to be posted. 

Admittedly applicant is an officer belongs to the Accounts 

cadre and under no circumstances he can he posted in a meant 

for 8enerai Cadre officer. 

4.13. 	That the Hon hie Tribunal thereafter heard the 

matter on 10.3.2000 and was pleased to allow the said OA 

No.88/99 and set aside the impugned order of transfer dated 

25.2.99 c:jrantinq all consequential benefits to the present 

appi icant. 

A copy of the said Judgment and order dated 

25.2.99 passed in OA No.88/99 is annexed 

herewith and marked as Annexure-I 

4.14. 	That 	the 	applicant thereafter 	preferred 	a 

representation dated 24,3.2000 enclosing a copy of the 

judgment and order dated 10.3.2000 praying for his posting 

and other consequential benefits in the light of the said 

judgment. 

A copy of the said representation dated 

24.3.2000 is annexed herewith and marked as 

Annexure-J. 

That as stated above the respondents by issuing 

the 15.2.2000 order (Annexure-+J) has posted him in a post 

belongs to General cadre which is illegal. Thereafter the 

applicant submitted the Annexure-J representation praying 

for implementation of the judgment and order dated 

10.3.2000. The respondents however have not yet implemented 

8 
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the same by qivinQ him pasting under Accounts 	cadre 

along with other consequential benefits. The respondents 

after a long time issued an order dated 26.12.2000 by which 

his prayer regarding reqularisation of the period w.e.f. 

8.3.99 to 22.3.2000 has been rejec:ted. It is noteworthy to 

mention here that the said respondents himself issued an 

order dated 10.1.2000 by which the period with effect from 

8.3.99 to 11.3.99 has already been requiarised. 

A copy of the said order dated 26.12.2000 is 

annexed herewith and marked as Annexure-4(, 

4.16. 	That the applicant submits that the respondents 

have acted illegally in violation of the interim order 

passed by the Honhle Tribunal and failed to take into 

consideration the judgment dated 10.3.2000 wherein there has 

been a mention regarding grantinQ the consequential 

benefits. Admittedly the period in question is covered by 

the interim order dated 30.3.99 and it's subsequent orders 

continuing the same until further order. Be it stated here 

that the contention made in the aforesaid impugned order 

dated 26,12.2000 regarding his refusal is baseless because 

of the fact that he submitted the reoresentatinri dtd 

6.4.99 as well as 17.4.99 praying for his joining. The 

respondents even did not allow him to draw his salary for 

the aforesaid period without any reason. The impugned order 

has virtually casted stigma on the present applicant stating 

ibout the aforesaid period as willful absence with holding 

any enquiry about the matter. 

9 
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4.17, 	That 	the applicant being agcjrievecj 	by 	the  

aforesaid action on the part of the respondents submitted a 

detailed representationi on 10,2001 praying for his posting 

in the Accounts Cadre as well as requiarjsatjc,n of the 

period w.e,f 3.99 to 23,3,20 including pay and 

allowances for the said period, in compliance with the 

judgment and order dated 10.3.2000 passed in OA No.88/99, 

A copy of the said representatior dated 

1 .2.20Øi is anne>ed herewith and marked as 

Ann eure-[. 

•.18. 	
That the applicant begs to state that to the best 

if his knowledge, the respondents have not yet preferred any 

ppeal against the said judgment and order dated 10.3.2000 

nd same has attained its finality, and now the respondents 

an not disregard the said judgment and order passed by the 

r3nbie Tribunal, 

	

19. 	
That the applicant begs to state that admittedly 

'ie 
respondents have not yet implemented the said judgment 

)d ard -r dated 13,2000 and for the non -compliance of the 

ine they are liable to he punished by the drawing up sho-

sto contempt proceeding against the respondents. 

	

¶20. 	
That the applicani begs to state that having no 

other alternative the applicant has come before Your 

Lrdships seeking an appropriate direction towards his 

posting in the Accounts Cadre as well as for a diretion to 

the respondents to reguiarjse the period w.e.f, 8.3,99 to 
11 

2.3.99 with full salary. It is a fit case, wherein Your 

10 



+rdships may graciously be pleased to issue such direction 

ivoking the interrupt power conferred under Rule 24 of the 

I ntral Administrative Tribunal Prøcedure Rules to meet the 

elds of justice and to crant the relief as prayed for by the 

pr e sen t app 1 i c an t 

GR 

For that the action/inaction on the part of 	the 

~ spondents in issuing the impugned order dated 152$030 

Innexure-H) and 	2612200 	(Annexure-K) is illegal, 

a-hitrary and violative of the Principles laid down by the 

Hhn'ble Tribunal in It's Judgment and order dated 103.2000, 

oassed in OA No,E38/99 

2. For 	that 	there being a judgment 	and order and 

w1ich has attained 	its 	finality, 	the respondents ought not 

t 	have issued 	the impugned orders 	dated 	12203 and 

2 	12.2000 violating the 	judgment and order dated 103.2000 

pssed 	in OA No.08/99 

For that the respondents knowing fully well about 

the issuance of the Interim orders dated 30399 and even 

a.ter submission of the representations highlighting the 

aforesaid interim orders did not allow the present applicant 

t resume his duty which is per--seilieçjal and contemptuous 

nature and the respondents are liable t o be punish under 

tilie contempt of Courts Proceedincj 

1 
it 



V. 

For that non--implementation of Judgment and order 

dated 10.3.2000 and earlier interim order protecting the 

service interest of the applicant has resulted in gross 

violation of the said Judgment and hence the respondents are 

liable to be proceed for the said violation and appropriate 

direction need be Issued to them to implement the said 

judgment by tnodifyinQ the order dated 15.242000 and by 

setting aside the order dated 26.12.2000 granting all the 

reliefs to the present applicant. 

5.5. 	For 	that 	in any view of the 	matter 	the 

action/inaction of te respondents are not sustainable in 

the eye of law and liable to set aside and quashed. 

The 	applicant craves leave of this 	Honb1* 

Tribunal to advance more grounds both legal and fact.,tal at 

the time of hearing of the case. 

r)ErAI U OF REMEDIES EXHAUSTED 

That the applicant declares that he has exhausied 

all the remedies available to them and there is ' iw 

alternative remedy available to him. 

HATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

The applicant further declares that he has not 

filed previously any application, writ petition or stilt 

/1 	 12 



P:eQardinq 	the 	grievances in 	respect 	of which this 

application 	is 	made before any other court or 	any other 

Eench 	of the Tribunal or any other authority nor 	any such 

application 	, 	writ petition or suit is pending before any of 

them. 

E3. 	RELIEF SOUGHT FOR 

Under 	the facts and circumstances stated above, 

the applicant most respectfully prayed that the instant 

ppiication be admitted records he called for and after 

hearing the parties on the cause or causes that may be shown 

And on perusal of records, he grant the following reliefs to 

the appiicant:- 

To set aside and quash Annexure- H and K orders 

dated 1200 ai&26.12.2000 with a further direction to 

he respondents to post him in the Accounts Cadre as 

Accountant under the Nalbari-Earpeta Division with all 

consequential service benefits including seniority and 

salary. 

0.2. 	To 	direct the respondents to requiarise the 

period w.e.f 8.3.99 to 22.3.20 with a further direction 

to pay his salary for the said period with interest @21V.. 

Cast of the application. 

.4. 	Any other relief/reliefs to which the app'licant is 

ntitied to under the facts and circumstances of the case 

and deemed fit and proper.  



V 
	 e 

9, INTERIM ORDER PRAYED FOR 

Pending disposal of the applitation the applicant prays 

for an interim order directing the respondents to release 

his salary w,e.f. 8.3.99 to 22.3,2000 

10 . 	 n 	null nnunn,n.on,,.,n,nn,m,. 0 unn.*n*ituteg,*it*anp an 

11. PARTICULARS OF THE l.P.O. 

I.P.O. No. 

Date 

Payable at 
	

Gutiahati 

12. LIST OF ENCLOSURES 

As stated in the Index. 

Em/ 
14 
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VERIFICATION 

1, Shri Hiranmay K&:ati, son of Shri B0C0Kakati, aged 

bout 51 years, at present working as Public: Relation 

Inspector in }3arpeta Head Post Office, }3arpeta, do hereby 

olomnly affirm and verify that the statements made in 

aracjraphs 	 OA 	 tI 	are 

rue 	to 	my 	knowledge 	and 	those 	made 	1n 

aragraphs i7!t lttPue to my legal 

ir 
kdvice an d the rest are my humble submission before the 

Non'bie Tribunal0 I have not suppressed any material facts 

the case0 

And I sign on this the Verification on this the 49ftday 

. NQ 	0 	 0 

- 

15 



DEPARTMENI OF POST: 	
ANNEXURE- K ,- 	urrc of th 	J, 

	

e Superntoncgr . t of Po 	u st Offj. if / 	7 	
Nalbari-arpeta Division • 	 '• 	 NAL8ARI-781335 / 

/ 	 - 

Mern,-No B/A-19/Ch_Ij 	
Dated at Nalbari the 25-02-99 

31  • 	
The' following transfr and Posting orders ar 	here 	•_ 	 • issued in the interest of service to- have immediate effect. 

1 	 Sri Mahesh Ch. - Barman, LSG 	 Divisional office on.. being relieved on offj 
lot,

Accountat 	 HO 	
c arrangem 	will Join as n,' Barpeta 	'ice Sri Hiranmay <akatj transforod r 1/2. 	Sri Hiranmay Kakati, ftII Acco 	BarPetaHo 	on bejn 	relieved ,  by Sri Mahosh CHTbrman ,wilj Join 	SPM, 1 2 

iaaQ$O vice the vacant post.- 	 r 	 •.. 

This is in modification of this office 
12-98 as per the 	 Memo of even No dated- 9- 	

order of Circle Office, Guwahati 

(G.G. SINcH) 
• 	9 	

Superintendent. 
Copyto: 

i' V\<A4,. 
-2) 	The official 

Oncérned On being relieved they will Join 
their new assignments 	 • 	' 

3) 	The 
Chef-PMG(staff),'Assam Circle,.Guwahati for favour of kind, informat.jo 

4-5) 
• The PM Naibarj/gareta HO for: infor'mto and 

'n/a. 

6-7) 	P/F 

8- 11) OC/Spar. 

 
(G.G, SINGHA) 
Superintendent 

'Les 

Z-:- 

oJ 
' 	 '' 	 -'.• • 	 • 	 • 	

- 
• -• • S 	 -, 

o4 	
-30 

6 	

• 

• 	
, . 	
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ANNXW.Eh- 
DPARTMLNT or por INDIA 

Office of t'o Superintendent of Post Offices 
Nalba, 1-Qarpota Divisior) 

NALBARI70l33S 

	

mo No. B/A-19/ch_II 	
Dated at N1barj the 09-12-90 

The following transfer and posting orders *' are hereby .I ssUed in the interest of serje to have immediate effect. 

Sri Mahosh Ch. Barnan , LSG Accountant 
	Divisional Office o 	being relieved on office arrange 	will join as 

• 	

S  Acoountnt Ba•eta 
HO vice Sri Hiranrnay Kakati transferred. 

Sri Hiranmay Kaktj 1  HSG-II Accountant eapetaHo 	on being relieved by Sri Mahesh Ch. Barrnan will Join as 
	PM', 1kuj SO vice Sri Chandj Kàljta transferred The posting 

order fsrj Chandj Kalita has been issued separately. 

Transfer and Posting order in respect of Sri Hiraninay 
Kakatj (H$G-II) at Si. (2) above is issued with the concurrence of the Circle Office. 

Supdt.of. Post Offices 
Nalbarj_Brpeta Division 

NALBARI - 78133.5 Copy to: 

The Officials concortie 	
ill cf On being relieved they w join their flew assignments 

2. 	The Chief Post())as 	
mn Guwahati for f 

	

	
ter Gcnera1(Stoff) 	Assa 	Circle1 avour of kind information 

35. 	
The M,Nalbarj/Barpeta 110 for informatir

1  and flecessary • act!, 

6. 	
The sm, Kaithaikuchi SO for infoymnatjor.1 

7-9; 	P/F.. 

10. 

11-15. 	::re. 	 (14 
Ppt..f_1Po 	Thices 

Nalbari_Bdrpeta Divjsjo 
NALBARI781335 

I 

• 4tcSt 	 • 	 S  

• 	 ocate.. 	.. 	 S  

41 
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_ 	 - 	 ANNEXURE- 	'H 

• 

FORM NO. 4 

(See Rule 42 

In The Central Administrative Tribunal 
GUWMIATI I3ENCI4 GUWAHATI 

ORDER SHEET 

1 ~(Le APPLICATiON NO. 

Applicant(s) 

Respondent(s) 	 . 

Advocate for Applicant(s) /Vi' /. k 
,t(x. ¼c 	442LJJ 

Advocate for Respondent(s)  

OF 199 

Notes of the RegistrY 
	 Order of the Tribunal 

 

30.3.99 Present : Honble"Mr. Justice D.N.BarUah, 

Vice-Chairman. 

 

Heard Mr. }3.K.Sharma, learned counsel 

appearing on behalf of the applicant and 

Mr. A. Deb Roy, learned Sr. C.G.S.C. He 

has no instruction even today. 

On hearing the counsel for the 

parties the operation of the impugned 

Annexuure4 order dated 25.2.9 ,/' the 

original ApplicatIOn and Annexure-A Order 

dated 02.02.99 to the Misc. petition are 

stayed till 9.4.99. 

certified 
wrfii 	fir  

- 	rçrV 

eectien Offcev (J1 

C•ntr.I Admn! 	'fdbuvis$ 	
0 

Ofm 4Tk . 	 0 

Guwanatt B '' 
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ANNEXURE- F 

To, 

The Supdt of Posts Offices, 

Nalbari-Barpeta Division , Nalbari - 71335 r Through Proper channel. 

Drtted at flarpeta the 6.4.99 

:- stay order issued dtd. 30.3.99 by the CAT/Guwahatj 

Bench in favour of Shri Hiranmay lcakati Accountant, 

Barpota H.O. 
0 

A photo copy of stay order issued by the honourable 

C.AT/Guwahati,Bench against your orders No. B/L..19/ Ch..II 
Dtd. 02-02-99 and.No. B/&-19/Ch II Dtd. 25-02-99 is submj.. 
tted herewith. You are requested to arrange for issuing 

order for my posting early accordingly and obliged. 

• 0 

• 	 ... 	 Yours faithfully, 

E no 10 
 

oto copy otC&T/ Guwahati's 	 ( Hira'cia kakati) 
• 	. 	. 	. Order 8heet 	 Lcountant,8arpe.ta .8C Applition ?lo. 7/99 	

11.0, 

Copy to:- 

the Postmaster, Barpeta .11 6 0 0  for inforatjon. He is 
requested to •et me posted at Barpeta  H.O. in a000'rdanoe 
with the order 0 C&T. 	 . . 	 . 

Yours faithfully , 

Accountant, Barpeta 
H.C. 

• 0 

: Advocaid- 

4 

0 	

000 
0 	 • 	 . 	

0 
.0 



-, 	 VEXW3- To, 

The aupdt. of Posts 
orri009, Nalbi.J3.arpota Dn. 

Nalharj_ 78 1335 
Through proper channel. 

tatod at Barpeta the 17-4.-99 

Sub : St&y order dtd. 9,499 issued by the CAT/'. Guwahati, Bench..?An savour of 	hrj 11irmV ICakatiAccOuntat Barpta 11.0. 

air, 

beg to state that the 
,Posmaster Barpota H.O. dId not aU.ow me to join Barpeta H.O. as Accountant On 6..4_9 despite the submission to him 

the CAT/ Guwahati, l3ench order Dtd. 30-3...99. I 
submit herewith a photo copy of order Dtd. 9-4..99 

again oday issued by the CAT/Guwahatj Bench , in 
favour of my 

st8y This is in CQfltjl1uajon oi ny J.ettc' dtd. 6.4...99., 

You are requested kIndly to 
do needj'ul in the matter 

Eflo].o :. 	 Yours faithfu1i, 

Photo copy of CAT/ Gwahatj.s 	( Hiranmy Kacaj 3 order Sht Q.8/99 Dtd.9...4...99 	Accountaut Barpeta H.O 

Copy to :.. 

The Postmaster, Barpeta 
H.O. 78130i for information He is reque0ted to make arra4gementof implementation  Guwahatji8 order No. 8199 Dtd. 9-4..99 early 	

of CAT/ 

Youx's raithfj, 

Hi.ra 

Accountant,Barpeta H.O. 

I 

-*I 4-A 
all 

- ......... 	
.4 
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• 	DEPARTMENT OF POSTS :: INDIA 
0111cc of!hc Supctinlendcnt of Post Offices 	Nalbaii L)ai'peta DIVision 

NALBA10-79 1335 

No. B/A-13/Ch-IIl 	 •DateiLat Nalbari the 15-02-2000. 

The following transfer and posliiigoidcrs are hereby issued in the juiciest 
otseivice to have immediate eFfect. 

Sri Hiratimay Kakali , Sl>N4 Santinagar (designate) is posted as PRI(P 
Barpeta HO vice Sri Harish Cli. Satm:, lians1ncd. 

• - 	 2. 	Sri Hatish Ch.--Sarnia, Il 1(P), lLiipeia 110, on being relieve(l, will join as 
5PM. Santinagar S( ) terminating temporary arrangement. 

Sri I aramana,nda 1)as,Oflieiating 5PM, Santinagar $O, on L)eiflg 

rclievcd,wjll return back to ibrpcta HO. 

Sri Illiabciidra Kr. I)as, PA, Bar peta 110 , ). on being rclicved, will join as 
5PM, Bartala S($against vacant post. 

Sri l)incsli Cli. Kakali, PA, Divl.( )flicc, who is working at Nalbari HO 
temporarily is posted as PA, Nalbari 1-I0 against vacant l)OSt. 

official at sciial4 i.e. Sri Bhabendra Kr. I )as vill not get any  
his transli order is made at his own requeRL 

-_--uperintndent p1 Post-ellices 
Naihari Barpetal)ivision 

Nalbari-78 1335. 

('opy to: 
1 . 	Iie oil icials coticerned. ( )n being relived. they will .inn  their new 

assignmen( accordingly. 
Ihe Postmaster, Nalbaii!I kirpow I l( ) ltw nessarv action, 
ii'ic S1v1, I lartala, Santinagar S( ) lot ink rnialion. 
Pls. 

- •. 	teiintc19i1Pi7iices 
Nalbaii Barpeta I )ivisio,i 

• 	 Nalhan-78 1335. 
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/%I\INEXURE- c 
ii TH CETAL AD!.JN1STRTIVE FRIBJN.\L 

.3JaAWTl BENCH 

O . A .  88 OF 199 

Date of Order 	March 10, 2000. 
- 

HCN'BLE si,r LAKSHMI SVLAMINATHAI, JUDICIAL ME3EP. 

Shri Hiranmo y  Kakati, 
Accountant, Rreta Head Post 'Ofe 
garpeta. 

- AF-PLICANT 

By Advocates Mr.S, Sarma 4nd Mr.U.. Nair, 

- Versus - 

1. Union of India, 
Represented by the Secretary to  
the Govt of India, Ministry 01 

	

Comrrjnjcatjon 	Dpartment of hosts, 
Dak Bhawari, Ne'. Delhi. 

2, The Chief Post •ister General, 
Department of Ppsts, 'hdoct Bh.warj, 
Guwahati_1, Assam.  

3. The Superintendent of Post Offjce 
Department of Posts,Nalbarj_rt 
Division, Nalbarj_781335. 

- 

By Advocate 	Deb Roy, •Sr.C.G.S.C. 

	

0 	D 
(COAL) 

The 

 

1300ic 3 nt is /.Orking a sc Ac..:ntjnt in the He3d 
Post Office under tSffldCr)t 0 ,2 rd is 3 ggrjeved by the 
order dated 23.2.99 iS.ue by the SuQr 	endent ef Post 
Offices, 	lrjarc:?t Divjs 	by '.vhich he was transfe- 
-rred from 	i0 to Santinaqar SO. 

2 

tst 3  

 

N 



;ccordingtO the applicant, he had appeared in 

the Accounts Ex3mination and had been declared successful 

in 179 -H had also submitted his option to work in the 

ccounts line after becoming qualified to get the benefit 

of Bienoial Cadre Review Scheme by his letter dated 

6.3.1995. By is letter dated 24.4.1986 1  he had also 

éxercised his option to continue in 1hcCO'irt$ line in 

respect ofearlier promotion to L.S.J.(ACCOUflt .'3flt 	The 

post he was holding at Barpet Head Office was the pos-t of 
-. 	 has 

Accountant HSG-II. Mr. U.K. Naii', learned counselLsubflhi -  

• -tted that by the impugned transfer order dated 25.2.1999 

he has been transferred to the post of S.P.M. Santinagar 

• 	S.O. which is a post in the general line and not in .th 

I Pccounts line 	ALcorJJ-nQ to him, this tr3nPr orr is, 

therefore, not in acord3nce with the iule and instruc-

-tionS 35 the applicant could have been transferred only in 

thejcOuntS line where he has been absorbed 	Ho'ever, he 

• 	
é/nOt deny that due t certain problems, the applicant 

had submitted to the respondents in his letter dated 

26/29,11.1997 and 19.12.1997 that h may be .shiftetO the 

general line from Accounts linE 	The learned counsel has 
that 

also subrnittedY letter dated 1.1,l99, copy placed on 

record, the applicant had represented a.sin to t h e respon-

-dents to withdraw his earlier representation, as according 

tohim. his troubles were over. 

• 	 3.. •• 	r. Nair, learned counsel has ralid on the -Ri in M.P.87/99 
Tribunal's interim order dated 30.3.1999/ which has been 

contined till 9.4.1999. In this interim order, another 

*1
9  

order 

is 

• W 	(4 

• 	 ____________ 

____________ I 	 -- * - - -••-- 	 - 	 - - 
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r passed by the respondents ha also been stayed namely, 

order dated 2.2.1999. Mr. A. Deb Roy, learned counsel 

for the respondents has submitted that apart from the above 

representation, the applicarit,has also submitted to the 

authorities another representation that because of disruption 

of education of his children, the impugned order dated 

25.2.1999 may be stayed till the end of the academic session 

in March, 1999. Accordingly, the order v3nsferrihg the 

applicant from Accounts line to general line was kept In 

abeyance by the departmentts order dated 2.2.1999 on the 

subject i.e. transfer from Accounts line to General line, 

although in the order itself, the reference has been made 

to the fact of children's education which was expected to 

be completed in March, 1999.with the academic year being 

completed. According to Mr. Db.oy, learned counsel, the 

applicant has been relieved, from duty at Barpeta H. C. on 

8.3.1999 to assume his duty atSantinegar S.O., keeping in 

view that the education of his children will not be disturbed 

as Saritinagar falls within Barpeta tcn. 

5. 	• The applicant's counsel has submitted that in 

spite of the aforesaid interim order passed by the Tribunal 

30.3.1999, the applicant has not been a11o,ied to rejoin 

his post at Barpeta S.C. W. Nair has submitted th''t the 

imPu ,ped transfer order is bad in law because the applicant 

was.being borne On the cadre of Accounts line which is 

outside the cadre of General line. He has also contended that 

even if the applicnt had represented to change his transfer 
specific3lly 

	

order, transferring him to the General line, this has 	been 

withdrawn 

ptteste 

-- - 

LI 
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Withdawnon'l.i. 1998 before the impugned order dated 

i2.2'.].999was passed. Therefore, he has submItted thai 

1tL8fl case, the applicantcouldnóthave been transferred 

• 	by.the'impugned order dated 25.2i.9 	hih:i 	i( 

• 	accordance with the rules. 

From the reply filed by the 'respondents,.'jj 

n.bticed that they have relied on a letter g1ving clrif ice- 

i'on:sr.eoarding. acplicability of, the orders relatthg'...t 

T, me.: Bound One Promot n Scheme and Bjeflnj'31 Cadre Review 
7 /Schmo.:. My attention has been drawn to Para-1 of thi1 

/o:iette..: hjch gives clarification that there is no istinc 

/ 
'.-tion between the general 1ir6 and Accounts line unde' 

T.BOP/BR Scheme for the purpose of 'rOrnotion. Itaprs 

from the reply tI'at the respondoHis had agreed to transfer 

the applicant from Accounts line ) . Lal L.ne in 

persuace of the applicant's reprentatonsgiven on 

29.11.1997 and 19.12,1997, It'is.also 'stated that the 
ppXiant also stood reLe 	 J9 .d çn.. '8.3.99 : 	as3ume h'is 

'•' in the general line in Santinagar S.O. as S.P,M 

7. . 	The short issue raised in this app)Jcatjonjs' 

/ 
wi/ether a person who belongs to the Acccunts Line coild I 

j 4transferred to, the general line, even if he 

_J N.ad wanted the t:ansfer at a given point of time. The 
contention of thL,  respondents. tat'they had accededtO' 

réiest of the applicant fOr.tr,ánsfer from Accounts line.. 

- to general line cannot be. supported •fh: ame. is, not in 

accordance with the relevant ru1.s... and instructions. • The 

•• respondents in their written statement 
I h3ve not drawn our 



ttent10 to'4, uIC 

transferdn0 thr ppi 

line, In the absence 
be SUSta.in,IJ in lai 

in support 	
i o, in 

iCjt 	fr 	c- ;,..f-3 i1: 	to 
Of 3ny i

uc ru1, thejj 3ctjor, cannot 

s: 

	by the Dep.rt 
—ment of Post for certain cIarjfatjo. in respect 
TBQp/ BM sche 	

WhICh is relied upon by the, 11 n 
That clarifjcatjo 	 assist them. 	

deals 
with the question of imple_ —menting the scheme for Pro

motion where it h3 been stated 
inter alia, that there is no distiflctjor betwe 

 genera' 11fl and ACCotJflt 	
the 

lin except for the 11ted Purpose of funtion,ii necessjt 
	That woul.j. 	

support the' 	
case to I:  

l ine to  generaj lineev 
	Jt his re,st 	It ! also Seen that ev 	

prior to the irngnd order dated 
2 5.2 1Q99  h1self had 'lt 	

the 

	

hJran the rec!uest 	Ihere oreit 
is difficult to understand On whit basj5 the repofl 
scarried out the tran 	r and ISSU 	

dCflt had 
the im;.ugnd they have not Pl3ced 

O 	 order as 

cotentjo 5  

	

record any rule to Suupo 	their 
that a person belonging to the AcCounts 11fl 

can betraflsferrd to the 
gener31 lines 

/ 9.  7 It ISfrther seen 
from the iCtt.er dated 2.2.1999 te 	3OfldPit 

have themselves kept 
in aoeynce the 

transfer order tjj th 	D th 
year i.e, ?6rch/I999 	Th 	

of t 1  fflpugned orders dated 25.201999 and 2.2. 
	have,  stayed by the TrjL;unal in. terms 	

oeen 

ofthe orders dated 30.3.1999 
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/ and 
- 9.4.1999. In other words, the applicrn't is deemed to be 

continuing t Barpeta He .d Office as Accountant HSO—II. 

Besides, from the facts mentioed ab,e, it would a150appe3r 

that the respondents have themselves taken contrary decisions 

with reard to posting of the applicant, subsequent to the 

orders dated 25.2. 1999 and 2.2.1999 by 	rported1y relievinci  

him on 8.3.1999. 

10. 	It is settled 13w that who shonl:i e transferred 

and where, is a matter for• the appr.o:.. te authority to decide 

and unless the order of transfer is vitiated by rnal3fide or 

is made in violation of the statutory. provisions, the Court 

. should not jnterfe.ce with it. 	(See Union of India v. 

Aas L  (1993 (2) SLR 585 (SC) and N.K.Si 	v. Union of 

India &Ors, 	(1994 (28) AC 246 (30)). 	in the present case, 

the applicant has not alleged any malafide hut the transfer 

:.ér Passej1_Y the respondents does not appar to be in 

4Y1 

	

	'ccbrdanc(with rules and instructions. The contention of 

Xth icanthat he could n, be transferred out of his 

/iino, narneij, from Accc. :s line to the eriera1 line. has not 
/ 	/ _— —hs--ae----- 

been efective1y denied by the respondents /appears to be 

/ th ,1position in terms of the relevant rules and instructians. 

Lf/his is so, the impugned order of transfer has been 

ssed in violation of the statutory prCiision and on this 

account, this aoplication is entitled to succecd. This 

one of the excepionil circumstances, as noted in the 

aforesaid cases. 

11. 	Therefore, 	t.in into Jccount 	che principles 

of law laid do.'n in th e aforesaid cases •an: in the I acts 

01 
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To, 

at 	APIN 	\JA\ 

The Supdt.of Posts Offices, 
Nalbari-BarPeta Division, Nalbari-78l335. 

Through Proper Channel. 

Dated Barpeta the 24-03-2000. 

Sub :- PRI(P) Barpeta H.O. 

Ref :- Your.letter No.B/A-13/Ch-III dtd.15/02/2000 

Sir, 

I have the honour to state that the CAT/Guwahati 

ben.ch-t considered my.Original Applicatiofl No.88/99 and 

gave verdict on 10/03/2000 in favour of me directing the 

deparcment to -afford me all consequential beefits. For 

the time being and as PRI(P) is a supervisory post and 

senior post than that of Accountant, I join the post of 

PRI(P), Barpeta H.O. on 24/0/2000 in honour of your 

letter u.rtderreference awaiting my posting as Accountant 

in the original line/ca3re. 

You re requested iciridly to post me to the post 

ofAccountant early and obliged. 

Yours faithfully, 

- 	 ( BIRANMAY(KAKAI ) 
B.3rpeta H.O. 
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	 AJVNEXURE 	 - 

• 	DEPARTMENT OF PO5T: ; INDIA 
Office Of the SuperJjitericjen of 'Post. Ofies 

• 	Nbri Varpetj Division 
N41bdrj-78.1335 

To 

Sri Miranmoy Kati 

PRI(P), Iarpeta MO. 

No a'-190/ch-1I 	 Date •:: 21-12-2000 

Sub 

	

	OA N. 88/99 Uled iy Sri h.tj ACCt.t, Bar.ptLck  

110-. UOI & ethers. 

CO'S/GM .etter NO.Viy/5/XxtII/93 .tU. 15-1.1-200:) 
b 

It 
r 

In pursuance oi CO'S/GM Ie:t.er o no ted aove, I 
t intirnte that your ce oi r hari tlofl t)J: 

eriod ±rom 8-3-99 to .22-3-2000 was io.-ward.ed to 
vide t.ti ottie letter of even no dtd. 27-1-2000 The  
Circje 0ffie observed that you did;i 	join in your new 
post s SPM• Safltjnar inistad filed ':heO rnentjz)fled Oave 
uidwjle adniictiny the OA on 2-3-9 t.ne Hon'bie CT did 
flL jSS anY Gcer btyiny  the  rnsi;r 0rir, You ±a1ie. 
to Join eVefltn instead filed  an .i.. :.o.37/99 in the 
said"OA and obtained an interim on 30-3-99 to rejoli . 

uretaHo. ButAdid not rejoin at 	rta HQ'or' pursued iLh 
authority tor necessazy order. You rejuineu at Barpeta. iio 
oly on 23-3-.2000 that too after recexot or CiT.'s order dL 
10-3-200 setcixig aside the transfer oror. The CO/OH observed 
that you rern&jned out of ofrice wil Ltiiiv. 

In 

to 22-3-20 	can not. he 
FR-54 (A) 

	

	:mrt / 

This i for f4vour of 

0 

Ce ± r 

__i 	— — ZLjfln Or 

your iroru.jon. 

S uo 	 Oft ices 
DiVjjDr 

NlLJrj?S1335 

catC. 
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' 	 The Chief postma$ter_Gencral,ASSam Circle, 
Guwahti-781001 

rI1 - (..jph 	Chinn'1 

Dated Earj.eta the 1st February'2001 

Subs Consequential Benefits In pursuance of order, QAT/Guwahati 
BflCh onCANo.88h? Dtd. 10.03-2000. 

R€f SPC/Nalbari No .B-1O/Ch II Dtd • 26-12-2000. 

Sir, 

I beg most resectfully to approach you with this 

humtl€ petition of mine and hope it will rreet with a kind 

and sympathetic consideration at your hands'. 

2, That Sir, I hav been working as' Accountant at 

Breta H.0 • Since 12-4-85 uptc 11_3_9?.The SuL4t of posts 

offices, Nalbari Barpeta Dvn. Nalbari issued order of my 

transfer vide his lettcr No.B/A i/ChII dtd, 9-12-98 to 

Kalthalkw.Mi So and thereafter vide' his letter No ,B/A.19/Ch II 

ditd 2..02-99 to $hantinagar So as Sub- Iostmaster. 

That Sir, I came out Successful in P.O. & R.M.S. 

EXamination 1979 and being was qualified Accountant I opted 

for AccountS line on Time bound one promotion and BCF(H.b,G.-21) 

granted vlde SPC/Nalbari NO.B/A..19/Ch-II dtd. 30-7-1 and 

and No, SPC/Nalbari No,B/A-1'?/Ch-II dtd • 30.1 05 respectively, 

That Sir, therefore, I filed an alication No.88/?) 

and an 	No.87/)) on the C A. in the central MmInitrativp 

Gudahati Bench when I 'ias tr0nsfered to Shantinagar So aQalnst 

the order of SPC/Nalbarl for s€ekinq redressal • Cfl 3C-3-'n 

the hon(ura1E' CAT/Guwahati issuOd interim order and stayed 

the. operatIon of IH'j.'ugrIed order No.B/A.l)/Ch-II dtd , 2-02-.') 

and oX'd't of txansfc'r of ACCountS line tc Gencral line dtd. 
till 9-4.-. I Iflunedlately Submitted an applicaticn 

toc.ethc-r with the CAT/Guwahati's interim order to the SPC/ 

NaJ.bari through votitmastex Barpeta H,C. on 6-4-). 

- 	.' 	 Contd.2, 
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But the postnjaster not ahoy ne 
tORJOin Bazpota H •  rather 

• A 	/S I 	rr 	) niii •  t 

5, That Sir, the CATJ(uwahatj 
Eench passed another interim  

order on my application No.88/99 on 9— 	mentioning that interim order dtd, 30,3,99 of the Mise 
petjtjo No.87/99 Woula 

Continue tiij further .  orders, I submitted a representation 
along wit-h the -C-AT/Guahatj ofder to the SPC/Nalbar on for 24

needful and to post me as ACCOUflt5t .The 	/Na1ari 
did nothing in the matter and as a result, I could not join • 	duty inspite of having enterim 

order of CAT/GUWhat1 also, 
6. That sir, the observat0 of the circle office as •ntl,flated to me Vide 

PC/Naibarj No, B 10/Ch_II Dtd, 
2 _122000 that I did not join 

my new post as Sub_postmaster ybhantinaqar
s.c. 

Was out of question since I filed an apljcatj0 agi 
	the order of t. 

transfer t0 hant1nagar'0 in the honourabje 
•c:/Guwaha.ti. 	

H 

7, That sir, t is a fact that I rejoined Barpeta on 24.3_200 
as PR(I) the normed.tased supervisory 

post and hiqher than that of. ACCountant, on receipt 
of. the order CAT/GUWQhati citd, I (j-3-2coo and in honour of th order 

f PC/Nalbarj No 
Dtd, l5-02_2000 and reqe$ 	

the SPO/Nbarj to post me as 
AcCountant,Bar.teH 	

and to arrange for giving me 
pay and allc'.'anCes w,8.f, 8-3-99 to 

23-32CO in pursuance of order of the CAT/Guwahati ,But the SUpdt. of pos 
IS ofFices Nalharj_par1pt Dn. talbarj did not int 23 	 en to treat the prjod w,e, 	, 8-3— 	to —2CCas duty and •

to give m pay and alIc.wances as he 
• flt1tCd to me vide his letter No .R1)c/Ch II dtd. 2612_2CCC 8. That Sjv,it is absol-u-teiy imprc 	O.lne that I dia - -: 	
not rejoin at Earieta H.C. nor pursued with authority for 

flEcessary oraer aftcr having intrim order of CAT/GuwahatjI 
subrl-jttd intrim order of CAT/(;H to the appropriate 

authc;ritjes 

	

in due tj11 	S táte in para 4 ancl 5 above, I Could 
not rejoin at Bareta H., as., 

the Sut. of'Po5ts OPfIces,Nalbarj Barpeta Dn. did not arrange for my rejojni n0  

AA 
- 	 -- 	 • -- 	 - 
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1/ 3 II 

91 	That Sir, ultimately the honouratle CAT/(;uwahatj bench 
on thc- hsis of my CA Nc8/9) Set aside cind qiashod the order 

No.E/19/Ch_II dtd.. 25-2-9 and order No.?/1.?/Ch_II dtd. 
2.Mo9 ISSUed by the Sipdt. of posts offices,Nalbarj_Barpeta 

Dn. Nalbari and directed the department to give ire all consequential 

benefits. Therefore,. I appealed to SPC/Na.Lbarl with. a request toQive 

me the pay and allowances For the period w.e 4f, 8-3- 	to 23-3-2Cc0 
with Submission of order of the CAT/Guwahati. He dIshonoured the 

order of the honourable CAT/Guwahati and thereby violated.jts 

instructIon and procedure. If I do not qet duty pay and allowances 

for the stated period within a month and the authorities/ the 

departff.ent harass me, I will once again approach the CAT/Guwahati 

and file a contempt petition in this Connection 

Therefore, I earnestiy request••- your honour kindly to 

arrange to gvem.e pay.and allowances In 	pursuance of the 

order. of the CAT/Guwahati .And for this act of your kindness, I 

shall remain ever grateful to you. 

- 

	

Ae 	rv • 	
Yours faithfully, 

—7 "Hi r—a In 7y Atari 

'cr/c4• - -. 

ø •Nv. 	i 	
. 

PRI(P) ,Parpeta H C, 
Copy to 

1 • The upat. of posts 
• 	DiVlSion,Najbarl -781335 for favi,r of kind infurniatjo 	

fleC€ssary dction. 

Yours faIthfuiy, 

(Hiraayaktj) 
PR 1(P) 

ErpE.ta H.C, 

S .  

• 

V91_1  

........................... 
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GUWAHATI BENCH :: UAHATI. 

O .A • NO • 446 OP 2001. 

$hri Hiranmay Kakati 

.... '. aplicant  
-Va-

Union of India & Ore. 

....... 

(Written $tatements filed by the respondents 

No. 1, 2 and 3 ). 

The Written Statements of the respondents are 

as follows 

1. 	That a copy of the 0 .A. No. 448/2 001  (referred to 

as the "application") has been served on the respondents. 

The respondents have gone through the same and understood 

the content thereof. The interest of all the respondents 

being similar, common written statements are filed for 

all of them. 

That he statements made in the application, which 

are not specifically admitted, are hereby denied by the 

respondents. 

30 	 That with regard to the statements made in para 1, 

2 and 3 the respondents state that these being matters of 

records and law, the respondents have no comments to offer 

here. The actions of the respondents are explained erain 
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herein below in this gritten statement. 

4. 	That with regard to the statements made in pam 4.1, 

the respondents state that the transfer order of the app lie ant 

dated 25.02999 was materialized earlier on 	.03.99 before 

receipt of the interim order dated 30.03.99 passed by the 

Hon'ble CAT, Guwahati in HP No. 87/99 in the OA No.88/99. 

The copy of the said order dated 30.03.99 was actually receid 

by the answering respondent on 2'. 01.99 for which the action 

of respondents became fumietus officio before the stay order 

\ \ dated 30.3.99. Z

ipplicant 
\ \ 	

the 	while availing leave was posted 

as i(P) (Public Relation Inspector (Postal), Barpeta ( at 

he same station/same office of his earlier incumbency ) vide 

the Respondent's order dated 15.09.2000  due to actual shortage 

of staff in the Division before the receipt of the order dated 

10.03.2000 passed by Hon'ble CAT/GH in disposing the O.A. 

No.88/99. The applicant accepted the order dated 15.02.2000 

without any objection/dissatisfaction considering the prevailing 

situation. 

The contention of the applicant that the period which 

was not allowed to join has not been regularized is not true. 

As submitted earlier, the transfer order of the applicant 

was materialized on much earlier date than the order passed 

by the Hon'ble OAT. It is to submit that the applicant remai- 

med out of office during the period willfully and performed 

no work for which the period of absence can not be regularized 

except by granting of admissible leave • The matter has also 

been referred to the Circle Head, i.e. the Chief PMG, 
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Assam Circle, Guwahati, (Respondent No.2) who in turn 

decided vide letter no. vig/5/xii/98 dated 14. 05.2001 

(copy enclosed ) that the Deptt. is not liable for the 

period of the absence from .03.99 to 23. 03,2000 to 

grant him duty pay & allowances. However, the department 

decided to grant his duty pay & allowances. However, 

the department deo.i d_±ogiaLh-im---1e -ae as admissible 

to sett I.e the case • The appLIcant was accordingly in for 

med under letterNo • B -19 	-I I da-tè d 17. ." 001 ( copy 

Annexed) and thereafter notbinI 
V
has been received by th 

an swe rinrespondent. / 

That the respondents have no comments to offer 

to the statements made In para 4.2 of the application. 

That with regard to the statements made in para 

4.39 4.4, 4.5 the respondents state that since the applicant 

accepted the BCR scheme introduced under G(Posts) letter 

No.22-1/89-P-1 dated 11-10-91 the transfer order dated 

25.02.99 of the respondent was in order. There exists no 

• 	distinctIon 8 Of PO-RMS Accounts cadre and General cadre 

when one belongs to the said cadre is promoted under BCR  

scheme as clarified in the Dte's letter No. 44-60/90-&B-fl 

dated 24. 09.96. C Copy of letter dated 11 .10.91 and copy 

of letter dated .9. 09.96 are enclosed as Annexure Ri and 

R2. 
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That with regard to the statements made in para 

4.6, the respondents state that since the introduction of 

the Biennial cadre R e view Scheme (B ) under D (P) letter 

No "-1/89-P-1 dated 11-10-91 Postal Assistant, PA(Savings) 

and P0 & RMS Accountant constitutes into one group with 

pro speot for promotion in the said BCR scheme • As such, 

the distinction claimed by the applicant was in no case 

existed as be accepted the BCR promotion. 

That with regard to the statements made in para 

4.7 and 4.8 the re spondents state that there is no provision 

for calling option as per the order dated 11 .1 0.91 for 

consideration of allowing B and no such option as claimed 

by the applicant was found called for from the Respondents. 

Hence the contention of the applicant has no base w d against 

the principle of rules. 

That with regard to the statements made in para 4.9, 

the respondents have no comments. 

That with regard to the statements made in para 

4.10, 4.11 9  4.12 and 4.13 the respondents state that the 

applicant was relieved earlier than the receipt of the 

interim order dated 30.03.99  passed by the Hon'ble CAP. 

Again the applicant was posted as Public elation Inspector, 

at Barpeta HO 	) well before passing the order dated 

10.03.209P and the applicant accepted the post without least 

objection. Moreover, the representation dated 17. 04.99 

does not appear to have been received by the answering 

respondent. 
IF 
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The applicant accepted the posting of I(P), 

Barpeta without any objection and as there is no distinction, 

in between the Accountants and General line pursuant to 

promotion to the BCR scheme, the question of permissibility 

does not arise. 

That with regard to the statements made in para 

4.14 9  the respondents state that no such representation 

appears to have been received or pending with the Respondents. 

That with regard to the statements made in para 

4.15 and 4.16 the respondents state that the applicant 

accepted the promotion in BCR scheme and as accepted the 

posting of BI(P) which also a norm base post to be filled 

by the BOR hand, there round no irregularity. As regards, 

allowing of consequential benefits it is submitted that as  

the applicant has already getting the pay and allowances 

under B(B scheme he is already availing the benefits. Regar-

ding regularization of the period from 8-03.99 to 22. 03.2000 

it is submitted that as during said period the applicant 

remained absent willfully the question of regu].arization 

does not arise as observed by the respondent No.2. However, 

the applicant was informed on 17. 05. 01  that the period may 

be regularized by granting of leave admissible if applied. 

(Copy of letter dated 17.05.01 is annexed as Annexu.reB3).. 

That with regard to the statements made in para 
H 	4.17 

4, the respondents state that the representation of the 

applicant basbeen considered by the Respondent No.2 and 

ii 	 decided that the period of absence from c8. 03.99 to 23.03.2000 
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was his willful action. However, the respondent decided to 

grant him leave as admissible and the decision was intimated 

to the applicant under answering Respondent's letter dated 

17.05.2001. 

14 • 	That with regard to the statements made in para 

4.18 9, 4.19, 4.2 0, the respondents state that as submitted 

above that the applicant accepted his posting asI(P) 

Barpeta the respondent did not further file appeal etc. 

against the order • The applicant being a BCR person, there 

stands no distinction between General and Accounts Cadre 

as the applicant accepted his posting as RI(P)Barpeta 

without any objeoti on • Content ion of the applicant is not 

ound justified flow. As regards regularization of the period 

as the applicant remained absent at his own will, this can 

not be regularized except by granting him Leave if applied 

for. 

That with regard to the statements made in para 5.1 

to 5.59 the respondents state that under the facts and cfr-

oujustances of the case, the grounds shown by the applicant 

cannot sustain in law • Hence the application is liable to 

be dismissed with cost. 

That the respondents have no comments to statements 

made in para 6 and 7 of the application. 

That with regard to the statements made in para 

8.1 to 8.4 and 9 9  the respondents state that in view of the 

facts and circumstances of the case, the applicant is not 
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entitled to any relief whatsoever as prayed for and the 

application is liable to be dismissed with cost as devoid 

o £ any uter it • The app Li cant is also not entitled to any 

interim order as prayed for. 

In the premises aforesaid, it is 

therefore prayed that Your Lordships 

would be pleased to hear the parties, 

peruse the records and after bearing 

the parties and perusing the records 

ha1l further be pleased to dismiss 

the application with cost. 

Verification.. 
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&ri At f1-1v) 	 , presently 

won king as the gt4pft- k4vi+ I /" being 

competent and duly aut}aorIsed to sign this verification, 

do hereby solemnly affirm and state that the staternents 

made in pam ) IT I 	 are true to 

y knowledge and belief, those made in para 

being matter of records, are  true to my information derived 

therefrom and the rest are my humble submission before 

this Hon 'b le Pr ibuna 1• I have not suppr e s se d any material 

facts. 

And I sign this verification on tiais 23 

day of 	 2002at Guwahati* 

QIKI 

ipónent. 

ffccj 
Náibvi, S irp - 

Nalbaii-111333 -  
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