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The case was posted for 

hearing and, in fact, we heard Mr J.L. 

Sarkar, learned counsel for the 

applicant at length. Notices have iso.. 

been sent to respondent Nos.5, 6 and 7 

by registered Post on 28 .11.2001. The 
notices are not returned back also. IN 

the set of circumstances we accept the 

serVice of notice on respondent Nos.5, 

6 and 7. List the case for hering on 

16.5.02. In the meantime the 

espófldent Nos.5, 6 and 7 may file 

written statement, if any. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.446 of 2001 

Date of decision: This the 16th day of May 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'bie Mr K.K. Sharma, Administrative Member 

Shri. Nani Gopal Sen, 
Superintendent (Group B), 
Customs Division, Agartala, 
Tripura West, Agartala 	 Applicant 

By Advocates lMr J.L.- Sarkar,:Mr N Chanda,Mrs N.D. :Gosw)mi, 
Mr G.N. Chakraorty and Mr H. Dutca. 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Finance, 
Department of Revenue, 
New Delhi. 
The Commissioner, 
Central Excise, 
Shillong. 
The Additional Commissioner (P&V), 
Customs and Central Excise, 
Shillong. 

• 3A. The Chairman, 
Central Board of Excise and Customs, 
New Delhi. 
The Secretary to the Government of India, 
Ministry of Personnel, 
Public Grievance and Pensions, 
Department of Personnel, 
New Delhi. 
Shir Swapan Kumar Roy, 
Superintendent (Group B), 
C.P.F. Sonamura, 
P.O. Sonamura, District- Tripura West. 
Shri Debendra Ch. Das, 
Superintendent (Group B), Audit, 
Office of the Commissioner, 
Central Excise, Shillong. 
Shri Nimai Chandra Patra, 

, 	

Superintendent (Group B), Appeal, 
Office of the Commissioner, 
Central Excise, Shillong 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 



0 R D E R (ORAL) 

CHOWDHURY.J. (v.c.) 

The controversy pertains to fixation of interse 

seniority of the applicant vis-a-vis respondent Nos.5, 6 

and 7. 

2. 	The applicant was first appointed as Lower Division 

Clerk in the Department of Customs in the year 1970. He was 

promoted to the post of Upper Division Clerk on 29.9.1975. 

Thereafter, he was promoted to the post of Inspector and he 

joined in the said post on 16.10.1980. Vide order 

No.313/1995 the applicant was promoted to the post of 

Superintendent Group 'B', wherein he joined on 17.1.1996. 

The order of promotion itself indicated that the promotion 

was to come into effect from 28.6.1993, i.e. on and from 

the date of promotion of his junior. In the seniority list 

of the department published as on 1.1.1985 the seniority 

position of the applicant, in the cadre of Inspectors, was 

at serial No.300 and that of respondent Nçs.5, 6 and 7 were 

below the applicant and shown at serial Nos.301, 302 and 

352. In the seniority list published on 1.1.1993 also the 

applicant was shown as senior to respondent Nos.5, 6 and 7 

as Inspector. The name of the applicant appeared at serial 

No.47 and that of respondent Nos.5, 6 and 7 at serial 

Nos.48, 49 and 92 respectively. It appears that the 

above seniority positions.of the applicant as well as the 

private respondents determined in terms of O.M. dated 

22.12.1959 were all along maintained by the' respondents 

since October 1980 till April 2001, i.e. prior to the date 

of publication of the impugned seniority list published as 

on 1.5.2001. By Establishment Order No.313/1995 dated 

19.10.1995 the applicant was promoted to the grade of 
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Superintendent Group 'B' in the scale of pay of Rs.2000-60-

2300-EB-75-3200-100-3500 with effect from the date of taking 

over of charge of the higher post with place of posting 

with immediate effect. The order also indicated that the 

name of the applicant would be placed below one Shri 

Kalparam Kachari, Superintendent and above Shri Swapan Kr. 

Roy, respondent No.5 (vide Establishment Order No.147/93 

dated 15.6.1993) in the seniority list. His pay was to be 

fixed as per F.R. 27 at the stage it would have reached. It 

appears that the seniority list of Inspectors of Customs 

and Central Excise as on 1.1.1990 was assailed before this 

Bench in O..A.No.241 of 1991 by one Shri Biman Dhar. In 

the proceeding the seniority of the applicant was not under 

challenge. By Judgment and Order dated 5.9.1995 in the 

aforementioned O.A., this Bench directed the respondents to 

dispose of the representation of the applicant in the light 

of the observations made in the order. The Bench also 

observed that the question of assigning correct seniority 

to the persons in the promotional post was to be decided 

in the light of the decision rendered by the Cuttack Bench 

of the Central Administrative Tribunal in 0.A.No.62 of 1987 

and companion matters dated 10.4.1989. It appears that 

three other O.A.s were also filed before this Bench 

namely O.A.No.101 of 1995, O.A.No..171 of 1995 and 

O.A.No.147 of 1995 assailing the interse seniority list of 

1993. By Judgment and Order dated 22.1.1999 the said three 

O.A.s were disposed of directing the respondents to examine 

the entire matter afresh after hearing the parties 

concerned. Incidentally, it was stated in the Bar that at 

no point of time the applicant's seniority was assailed in 

any of the above O.A.s. Pursuant to the fixing of interse 

seniority......... 
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seniority, the applicant submitted his representation 

dated 30.3.2001 assailing the fixation of seniority. In 

that representation' the applicant clearly stated that the 

respondent No.5, Shri Swapan Kumar Roy was shown junior to 

him in the grade of Inspector for the last fifteen years 

as per seniority list maintained and circulated from time 

to time by the respondents. However, in the revised 

seniority list of Superintendent Group 'B' as circulated 

by memorandum dated 22.3.2001, the respondent No.5 who was 

so long junior to the applicant was placed andshown as 

senior to the applicant at serial No.117, wherein the 

applicant's position was shown at serial No.144. By the 

impugned order dated 3.5.2001 the respondents maintained 

the interse seniority assigned in the draft seniority list 

dated 22.3.2001. The applicant being aggrieved moved this 

0.A. assailing the legitimacy of the action of the 

respondents. 

3. 	Assailing the interse seniority list the applicant 

contended that the respondents acted unlawfully and 

arbitrarily by upsetting the interse seniority of the 

applicant vis-a-vis the respondent No.5 who was so long 

junior to the applicant and that seniority position of the 

applicant vis-a-vis respondent No.5 was maintained since 

1980 onwards. The learned counsel for the applicant 

submitted that the aforesaid fixation of seniority is 

contrary to the decision rendered by this Tribunal in 

0.A.No.241 of 1991 disposed of on 5.9.1995, 

) 0.A.No.101/1995, 0.A.No-.171/1995 and O.A.No.147/1995 

disposed of on 22.1.1999 and contrary to the decision 

rendered by the Cuttack Bench and Full Bench decision of 

the Hyderabad Bench of the Central AdminLstrative Tribunal 

in R.A.No.103 of 1993 (in 0.A.No.1019/1992) and a host of 

like ......... 
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like cases disposed of on 21.11.1996. 

The respondents submitted their written statement 

denying and disputing the claim of the applicant. 

We have heard Mr J.L. Sarkar, assisted by Mr M. 

Chanda, appearing on behalf of the applicant and Mr A. Deb 

Roy, learned Sr. C.G.S.C., at length. Considering the 

facts and circumstances in its entirity, we are of the 

considered opinion that the interse seniority determined 

vide the impugned order requires to be redetermined. The 

applicant has already submitted, about his grievances in his 

representation dated 30.3.2001 citing the injustice caused 

to him. At least his grieva,ncesneedL. to be examined in the 

light of the factual position. We accordingly direct the 

respondents to redetermine the interse seniority of the 

applicant vis-a-vis the respondents 5, 6 and 7 as per law 

in the light of the observations made in the aforesaid 

O.A.s. The applicant may also independently submit any 

representation, if he so desires, within two weeks from 

the date of receipt of the order. On receipt of such 

representation the respondents shall redetermine the 

interse seniority of the applicant vis-a-vis the 

respondent 5, 6 and 7 as expeditiously as possible, 

preferably within two months from the date of receipt of 

the representation. 

The application stands allowed. There shall, 

however, be no order as to costs. 

K. K. SHARMA 	 D. N. CHOWDHtJRY 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

n km 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 	GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 

1985) 

O.A. No  
~L44 

 /2001 

BET W E E N 

Sri Nani Gopal Sen 

3/0 Sri Makhanlal Sen 

Superintendent (Group B) 

Customs Division Aqartala 

.:Iaynagar Middle Road 

Lane No..2, Aqartala., 

Tripura West 

Aga r l.a I a * 799001 

Applicant 
*AND* 

The Union of India., 

Represented by the Secretary 

To the Government of India., 

i'lin:istry of Finance., 

Department of Revenue., 

New Delhi. 

The Commissioner., 

Central Excise., 

Shillonq 

3, 	TheAdditional Commissioner ( P& V) 

Customs & Central Excise., 

Shiilonq, 

. 

1?DLCk- ) 	 It o- Z). 

*54 	
N"~Z~ -(~~ 

- 
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4. 	The Secretary to the Government of India 

Mi.n :istry of Personnel 

Public Grievance and Pensions, 

Department of Personnel 

New Delhi 

S. 	Sri Sapan Kumar Roy, 

Superintendent (Group B) 

C.P.F. Sonamura 

P.O. Sonamura, 

District Tripura West 

6. 	Sri 1)ehendra Oh. Das 

Superintendent (Group B) ,Audit 

Office of the Commissioner., 

Central Excise, Shiiionq, 

7, 	Sri Nimai Chandra Patra 

Superintendent (Group B),Appeal, 

Office of the Commissioner., 

Central Excise, Shillonq 

(All the Private Respondents namely, Respondent Nos, 5,6 and 7 are 
ork:inq as Superintendent (Group B) under the Respondent No, 2, 
therefore notices may k:indly be served upon the private 
respondents through respondent no, 2 i.e. the Commissioner of 
Customs and Central Excise, Shil long). 

.Respondents. 

DETAILS OF THE APPLICTION 

1. 	Particulars of order painst which this aoolication is made, 

This application is made against the impugned letter bearing 

No. C. No. II(34)5/ET.I/92/2424883 dated 3.5.2001 issued by 
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the office of the Commissioner of Central Excise, Shillong, 

whereby the representation of the applicant dated 30..32001 

has been rejected in total violation of the Rule and also 

praying for quashing and setting aside the impugned 

seniority list published as on 1..5..2001 by the Commissioner 

of Central Excise, Shillong and also praying for a direction 

upon the respondents to restore the seniority position of 

the applicant above the private respondents. 

The applicant declares that the subject matter of this 

application is well within the jurisdiction of this Honble 

Tribunal 

15. ii 

The applicant further declares that this application is 

filed #dthin the limitation prescribed under section-21 of 

the Administrative Tribunals Act., 1985. 

4. 	Eacts of the case.. 

4.1 	That the applicant is a citizen of India and as such he is 

entitled to all the rights, protections and privileges as 

guaranteed under the Constitution of India.. 

4.2 	That the applicant is initially appointed as Loter Division 

Clerk (for short L..O..C) in the department of Customs in 

the year 1970. He was promoted to the grade of Upper 

Division clerk (for short U..D..C..) on 29..9..75.. He was again 

promoted to the grade of Inspector and joined in the same 

post on 16..10..1980 (F/N).. Thereafter the applicant has been 

promoted to the post of Superintendent (Group 8)vide 

Establishment Order No. 313/1995 and joined in the said post 

on 171.1996 (F/N) but the benefit of the promotional post 

fiC4 - 
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of Superintendent (Group 13) was given to the applicant with 

the retrospective effect from 286.1993 as because the 

juniors of the applicant Sri Swapan Kumar Roy, 

Superintendent ('Group B) was promcted with effect from 

286..1993. 

It is relevant to mention here that the promotion of 

the applicant was delayed due to pendency of a disciplinary 

proceeding at the relevant time when Respondent No.5, junior 

to the applicant was promoted to the post of Superintendent 

Group B. However, the applicant was given the retrospective 

1:enef it of promotion following a direction passed by this 

Hon"ble Tribunal in O.A. No, 44 of 1995 dated 1.8.1995. 

A copy of the promotion order dated 19.10,1995 is 

annexed hereto and marked as Annexure-1, 

4.3 	That the applicant was promoted on regular basis to the 

grade of Inspector with effect from 10,11,1980. It is stated 

that the seniority of the applicant as well as private 

respondent nos. 5,6 and 7 was determined following the then 

seniority rules in terms of the office memorandum No. 9.I1-

55 P & P dated 22.12.1959 wherein the principle of relative 

seniority of direct recruits and promotees laid down 

ccordinq to vacancies. Be it stated that the applicant was 

appointed and.promoted against the regular vacancy in 1980. 

'The seniority position of the applicant as well as private 

respondert nos, 5,6, and 7 were determined by the 

respondents following the seniority rule of 1959 as stated 

above as on 11,1985 are 'furnished hereunder, 

4 

iName 

No. 

11 	jSri Nani Gopal Sen 

ri Swapan Kumar Roy 

ri Debendra Oh. Des 

en1or1ty posjtjon as pa 
seniority list published as o 
1.1.1985 ( in the cadre o 
Inspector) 

UZ 
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1 4 	Sri Nimai Chandra Patra 

It is further submitted that the seniority position as 

stated above in fact carried out by the respondents since 

1610.19$0 till the impugned seniority list as on 1.5..2001 

is published It is pertinent to mention here that in the 

seniority list of Inspectors serving under the Commissioner ,  

of Central Excise, Shillong published as on 1..1..1993 also 

reflected the same seniority position as stated above so 

far applicant and private respondent nos. 5,6 and 7 are 

concerned. The seniority position so far as the applicant 

and private respondents are concerned as on 1.11993, detail 

particulars of seniority position determined by the 

respondents as on 1..11993 are furnished hereunder 

Si. No. Name Seniority 	position 	a 
Inspector as per seniorit 
list published on 11.199 

1 Sri Nani Gopal Sen 47 

2 Sri Swapan Kumar Roy 1 48 

3 Sri Debandra Chandra Das 9- 

4 Sri Nimai Chandra Patra 

The above seniority position of the applicant as well 

as the private respondents determined by the respondents in 

terms of O.M. dated 22..12.1959 issued by the Govt. of India 

were all along maintained by the respondents since October 

J 	1980 till April 	2001 i.e. prior to the date of publication 
of impugned seniority list as on 1.5.2001 in total violation 

of the relevant seniority rules issued by the Government of 

India, Department of Personnel and Training, although there 

is no break down or violation of quota Rules and following 

the principle laid down by the Govt. of India in the O.M. 

No. 35014/1/80-ESTT (D) dated 7.2.1986 wherein it is 



suggested that the past cases 6 seniority should not be 

reopened which was fixed prior to 1..3,1986. 

Extract of a copy of the seniority list as on 11,1985 and 
as on 1.1.1993 are annexed as Annexure-2 (serie) for kind 

perusal of the Hon'ble Tribunal, 

That the office of the Customs and Central Excise, Shillong 

was pleased to confirm the service of the applicant with 

effect from 1,10,1981, which would he evident from column 5 
of seniority list. 

That at the relevant time when the applicant was promoted 

as Inspector at that time recruitment rule provided 75% 

posts/vacancies of Inspector were required to he filled up 

by Direct Recruitment and 25% of the vacancies by promotion 

from the next lower ranks in terms of the recruitment rules. 

4..6 

4,7 

That the applicant begs to state that his seniority was 

assigned from the date of appointment as Inspector following 

the then seniority rules in terms of the Office Memorandum 

No, 9,11 55 R & P dated 22,12,1959 wherein the principle 

Of relative seniority of direct recruits and promotees laid 

down, according to vacancies. Be it stated that the 

applicant was appointed/promoted against the regular 
1 vacancies pr io r to the re c ru i tmen t year 1970 and his 

appointment/promotion Therefore the applicant is entitled 

to count his seniority from the date i.e. initial 

appointment to the post of Inspector in the Customs and 
Central Excise Department, 

That after his appointment/promotion in the grade of 

:rnpto in the year 1980 a number of seniority list were 

published by the Respondent No.2 assigning seniority of the 

lapplicant following the then seniority rules/instrucjons 

7 
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that the seniority of the applicant and the private 

respondents were rightly settled from 16,.101980 to April 

2001 ie.. the seniority position of the applicant maintained 

by the department above the private respondents for a period 

of more than about 20 years taking into consideration of the 

fixed quota of the promotees and the direct recruits IT is 

relevant to mention here that the private respondent nos. 

56 and 7 they are direct recruit Inspectors in the 

Department of Customs and Central excise while the applicant 

is a promotee Inspector working in the same department and 

the quota of direct recruitment as well as promotion quota 

are also fixed by the respondents as such question of 

reopening of seniority after a lapse of more than 20 years 

does not arise when the seniority position of the applicant 

as well as the private respondents is settled following the 

valid rule of seniority i.e. O.M. dated 22.12.1959. 

4.8 	That the applicant begs to state that at the time of his 

initial appointment the seniority of the applicant was 

determined on the basis of the principle laid down in Office 

Memorandum No, 9/11/55/RSY dated 22.12.1959 which was a 

valid Office Memorandum issued by the department of 

Personnel and training. Ministry of Home Affairs, New Delhi 

and laid down the criteria for assigning seniority on 

definite quota basis of direct recruits and promotees. 

According to the Office Memorandum dated 22.12.59 the 

relative seniority of direct recruits and promol:ees are 

determined on the basis of quota of vacancies reserved for 

direct recruits and promotees respectively in terms of 

Recruitment Rules. The relevant portion of the Memorandum 

is quoted below 

Relative seniority of Direct Recruits and Promotees : 

The relative seniority of direct recruits and of promotees 

shall be determined according to the rotation of vacancies 

au 	ae,, 
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• 	between direct recruits and promotees which shall be based 

on the quotas of vacaies reserved for direct recruitment 

and promotion respectively in the Recruitment Rules..' 

The seniority of the applicant was assigned following the 

above principle which at the relevant time applicable for 

• 	determining the seniority of direct recruits and promotees.. 

The4Fefore the seniority of the applicant was rightly 

determined in terms of Office Memorandum dated 22..12.1959 

and the same cannot now be altered or ref ixed after a 

decade when the promotion of the applicant is due to the 

çrade of Assistant Commissioner.. Moreover Office Memorandum 

No, 35014/1/80-Estt(D) dated 7.2.1986 also suqqested that 

the past cases of seniority should not be reopened which was 

fixed prior to 1,3,1986 and in view of the aforesaid O.M. 

dated 7..2..1986 issued by the Govt. of India,, Department of 

j:ersorinei and Training the seniority position of the 

applicant should not be disturbed after a decade and 

especially when the applicant is expecting his legitimate 

promotion to the post of Assistant Commissioner.. 

4.9 	That it is stated that the revised seniority list published 

by the respondents vide letter bearing No. C. No. 

II(34)/5/ET.. 1/92/30835-66 dated 22,3.2001. In the said 

revised draft seniority list the name of the applicant 

placed under serial No.. 144 whereas the name of the private 

respondent no.. 5 is placed at serial no. 117 and the other 

private respondents are also shown above the name of the 

ppljcant. The applicant being highly aggrieved by the 

revised draft seniority list published by the Addl.. 

Commissioner (P & V) on 	,3.2001 submitted a detailed 

representation protesting such arbitrary revisicn of the 

seniority position on 30..3..2001 addressed to the 

Commissioner,, Central Excise and Customs, Shillonq wherein 

the applicant strongly protested for such arbitrary 
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alteration and ref ixation of seniority after a lapse of 20 

years particularly in the cadre of Inspector,. It is further 

stated by the applicant that the seniority position of the 

applicant in the revised seniority list of Superintendent 

(Group B) the applicant has been placed under the serial No.. 

144 whereas the private respondent No..5 is shown, above the 

applicant under serial No.. 117 and the same is also contrary 

to the rule of promotion orders.. It is relevant to mention 

here that the promotion of the applicant inhb cadre of 

Superintendent (Group B) was given with retrospective effect 

followinq a direction passed by this Hon'ble Tribunal in the 

O.A. No.. 44/95 on 1st August 1995.. It is also prayed by the 

applicant that his seniority position be restored above the 

respondent No..5 	Sri Swapan Kumar Roy.. But most 

surprisingly the Add.. Commissioner (P & V) Central Excise 

and Customs Shillong has rejected the representation of the 

applicant and other similarly situated employees and further 

confirmed and finalised the revised draft seniority list of 

the cadre of Superintendent (Group B) which was circulated 

vide letter dated 223..2001 by the impugned letter bearing 

No.. C No..II(34)5/ET..I/92/2424.5 dated 3..5..2001 placing 

the applicant arbitrarily under serial No.. 85 whereas the 

private respondent nos.. 5,,6 and 7 have been placed above the 

applicant at serial No.. 60,, 61 and 62 in the said impugned 

seniority list and all the private respondents are now shown 

above the applicant in the cadre of Superintendert (GroupB) 

after ref ixing the seniority list after a lapse of 20 years 

in a most arbitrary and unfair manner.. Interestingly, in the 

:impuqned order dated 3..5..2001 the Addl.. Commissioner (P&v). 

Central Excise,, Shillonq took the plea that the impugned 

seniority list has been revised and ref ixed consequent to 

the judgment dated 5..9..1995 pronounced by the Hon'ble 

Central Administrative Tribunal,, Guwahati Bench in O.A. No.. 

241/91 and the Board ' s approval for imp lementatior of the 

Aret 
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said order communicated vide letter vide F. No.. A 

23018/3/97""Ad.11.13 dated 17..11..97 and as a result an 

integrated seniority list of Superintendent (Group B) was 

circulated to all concerned vide letter dated 223..2001 and 

also stated that some representations have been received and 

have been examined carefully and the represen tat ions have 

already been disposed of after explaining the reasons 

thereof. It is pertinent to mention here that no reasons in 

fact shown by the office of the Commissioner., Central Excise 

and Customs, Shillong and it is also very dfficult to 

understand the contents of the letter dated 3 5.. 2001 It is 

I 	further relevant to mention here that the respondents in the 

impugned letter dated 3..5..2001 seems to have been taken a 

contrary stand while discussing the ground no..1 so far O.M. 

dated 7..2.1986 is concerned. It appears that the Addl. 

Commissioner (P&V), Central Excise and Customs, Shiliong is 

not well aware about the contents of the 0..1 ,1. dated 

7..2..1986. In this connection it may be stated that the O.M. 

dated 7,2..1986 in fact supports the contention of the 

applicant whereby the Government of India restrained the 

respondents from reopening the past cases of seniority 

which were settled prior to 1st March 1986 following the 

relevant seniority rule as such the contention of the 

respondents is contrary to the factual position rather O.M. 

dated 7..2..1986 supports the contention of the applicant.. 

It is categorically stated that the applicant was never,  

:impleaded in O.A. No, 241/1991 as such there is no scope on 

the part of the present applicatt to represent his case 

before this Honble Tribunal as such the decision of the 

O.A. No, 241/91 is not binding upon the present applicant 

and the applicant also categorically denies the contention 

of the respondents that the representation of the applicant 

have been carefully examined on merit.. It is pertinent to 
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mention here that the decision of ref ixinq the seniority of 

the present applicant after a lapse of twenty years that too 

in total violation of O.M. dated 7.2.1986 cannot be 

sustained in the eye of law. 

It is also relevant to mention here that there is no 

specific direction passed by the Hon'ble Tribunal in O.A. 

No, 241/91 to revise prefixing the seniority in violation 

of law laid down by this Hon'ble Tribunal,. It is pertinent 

to mention here that this Hon'ble Tribunal directed the 

respondents to consider the case of the applicant in O.A. 

No. 241/91 in the light of the Cuttack Bench judgment way 

back in 5.9,1995 but the same was never implemented for 

about last 6 years but in the meanwhiie.a similar issue 

relating to dispute of seniority of promotees and direct 

recruit Inspectors came up before this Hon'ble Tribunal 

through O.A. No, 101/95, 147/95 and 171/95 which were 

finally decided by this Hon'ble Tribunal by a detailed 

judgment quoting the references of the law laid down by the 

various courts including the Apex Court on the same subject 

and directed the respondents to decide the entire issue 

relating to seniority dispute of promotee Inspectors and 

direct recruit Inspectors afresh with the following 

observation on 22.1.1999. The relevant portion of the 

judgment passed in O.A. No.. 101/94, 147/95 and 171/95 are 

quoted below 

12 . ......... From the decisions cited above, it appears 

that there is no rule regarding fixation of seniority, as in 

this case, O.M. '59 is to be adhered to for the period for 

which the particular O.M. was in force. It is also stated 

that the 0.M,'86 does not have any retrospective effect. 

Now, the question is, as Mr. B.K.Sharma has strenuously 

argued, as to whether the qua"rota rule as prescribed in 

O.M. dated 22.12,1959 had broken or not. The facts are not 

available before us. The applicants have submitted a 

U 
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seniority list prepared by the office for the period before 

1-986.. No opportunity was given to the other side to rebut.. 

The applicants have drawn our attention to the list; we 

cannot ignore looking into this. On lookinq to this list it 

cannot be said that the rule prescribed by O..M..59 had in 

fact collapsed If it had collapsed then the decision has 

to be taken in the light of the decision of A. 3anardhanas 

case (Supra) and also the other decisions cited above.. Due 

to the paucity of the materials available before us we are 

not in a position to decide this. 

.13.. In view of the above., we send back the cases to the 

respondents to examine the entire matter afresh in the light 

of the decisions of the Apex Court referred to above.. If the 

applicants claim personal hearing before any decision is 

taken., they may be given such opportunity.. The non -officjaJ 
respondents may also be given opportunity of personal 

hearing if they so claim and they should be given at least 

seven days notice.. This must be done as early as possible at 

any rate within a period of three months from the date of 

receipt of this order.. 

.14. The applications are accordingly disposed of.. 

:1.5.. Considering the facts and circumstances of the case., 

we, however, make no order as to costs.." 

It is quite clear from the above decision that the Hon'ble 
• 	'Iriburial directed the respondents to take a fresh decision 

in the light of the Apex Court's decision referred therein 

and also framed certain guidelines for the respondents while 

deciding the question of determination of seniority but 

surprisingly after receipt of this judgment dated 22..1.1999, 

without examining the case of the applicant in terms of the 

judgment and order dated 22.1..1999 determined the seniority 

of the similarly ituated applicants andas well as Private 

Respondents i..e.. direct recruit Inspectors in a most 
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arbitrary manner without application of mind and also 

without considering the guidelines and direction of the 

.udqment and order dated 22..1.1999 and as a result the 

present applicant also adversely affected so far his 

seniority position in the grade of Superintendent Group 6 

is concerned which is altered and ref ixed after a lapse of 

about 20 (Twenty) years in total violation of the direction 

contained in the judgment and order dated 22..1..1999.. 

A copy of the judgment and order dated 5..9..95, 

22..1..1999 and representation dated 30..3..2001 and 

impugned order dated 3 5.2001 are annexed hereto and 

iiarked as Annexure-.,3.,4., 5 and 6 respectively.. 

4..10 	That your applicant further categorically states that there 

was no break down of quota rule during the relevant years.. 

The rule of rotation was strictly followed in terms of the 

relevant seniority rule issued under o>M.. dated 2212..1959 

and there was no deviation from the quota rule at the 

relevant point of time when the rule of seniority under O.M. 

dated 22..12..1959 holding the field. It would further be 

evident from the statement made by the learned counsel that 

the official respondents in O.A. 171/95 (0. Mishra Vs.. Union 

of India & Ors.. Which is recorded in paragraph 5 of the said 

judgment and order dated 22..1..1999.. The relevant portion of 

paragraph 5 of the judgment dated 22.1..1999 is quoted below 

Mr.. 0th Roy., learned Sr,. C..G..S..C.. submits that prior 

to Office Memorandum dated 7..2..86., the quot'rota 

system was in vogue.. This system was abolishei by the 

s 	 r aid Office Memorandum dated 7..2..1986. He however vey 

fairly submits that the relative sen:iority of 

Inspectors between Direct Recruits and Promotees as 

maintained as per Circular dated 22.1.2.1959"" 
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In view of the above statements of the official 

respondents there is no scope f or alteration or revision of 

the seniority of the applicant which was settled for more 

than a decade.. In this connection it is also relevant to 

mention here that Office Memorandum dated 7..2..86 issued 

modifying the earlier general principles of seniority laid 

down in the O.M.dated 22.12.1959.. But in the said O.M. 

dated 7,.2..86 it is specifically stated that the revised 

principles of seniority laid down in the O.M. dated 7..2..1986 

shall take effect from 1..3..1986. Seniority already 

determined in accordance with the existing principles on the 

date of issue of this orders will not be reopened. The 

relevant portion of the O.M. dated 7..2..1986 is quoted below 

III.. Determination of relative seniority of direct 

recruits and prornotees when adequate number of direct 

recruits not available in any year 	ccording to 

paragraph 6 of the Annexure above (Item I) the 

relative seniority of direct recruits and promotees 

shall be determined according to rotation of vacancies 

between the direct recruits and promotees, which will 

be based on the quota of vacancies reserved f or direct 

recruitment and promotion respectively in the 

Recruitment Rules.. In the Explanatory Memorandum to 

these Principles, it has been stated that a roster is 

required to be maintained based on the reservation of 

vacancies for direct recruitment and promotion in the 

Recruitment Rules. Thus where appointment to a grade 

is to be made 50% by direct recruitment and 50% by 

pro mot ion f r om a 1 owe r grade, the inter se seniority 

of direct recruit and promotees is determined on ld 

:)asis, 

2. 	While the above mentioned principle was working 

satisfactorily in cases where direct recruitment and 
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promotion kept pace with each other and recruitment 

could also be made to the full extent of the 

quotas as prescribed, in cases where there was delay 

in direct recruitmelt or promotiOn or where enough 

number of direct recruits or promotees did not become 

available, there was difficulty in determining 

• 

	

	senioritY In such cases, the practice followed at 

present is that the slots meant for direct recruits or 

• 	promotee5 which could not be filled up, were left 

• 	vacant, and when direct recruits or promotees became 

available through later examinations 'for selections, 

such persofls occupied the vacant slots, thereby became 

• 	senior to persons who were already working in the 

grade on regular basis. In some cases where there was 

shortfall in direct recruitment in two or more 

consecutive years, this resulted in direct recruits of 

• 	later years taking seniority over some of the 

promotees with fairly long years of regular service 

• 	already to their credit. This matter had also come up 

• 	'for considerations in various Court cases both before 

the High courts and 'the supreme Court and in several 

cases the relevant 5udgment had brought out the 

nappropriatefleSs of direct recruits of later years 

becomlng senior to promotees with long years of 

service 

3. 	This matter, which was also discussed in the 

National Council has been engaging the attention of 

the Government for quite sometime and it has been 

decided that in future, while the principle of 

rotation of quotas will still be followed for 

determining the inter se seniority of direct recruits 

and promotees, the present practice of keeping vacant 

slots for being filled up by direct recruits of 

iaters,thereby giving them unintended seniority over 

I 	j 
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promotees who are already in position would he 

dispensed. 

The General Principles of seniority issued on 

22nd December • 1959 (Item I) above) referred to may 

be deemed to have been modified to that extent. 

These orders shall take effect from 1st March 

.1986, Seniority already determined in accordance with 

the existing principles on the data of issue of these 

orders will not be re-opened. In respect of vacancies 

for which recruitment action has already been taken, 

on the date of issue of these orders either by way of 

direct recruitment or promotjon, seniority will 

continue to be determined in accordance with the 

principles in force prior to the issue of this O.M. 

(Deptt, Of Per & Trg.. O.M.No. 35014/2/80-Est(D) dated 

7th February, 1986. '' 

In view of the above rule of seniority there is no 

scope on the part of the Respondents to re-open and revise 

the seniority of the applicant which is settled long back 

that too after a decade in total violation of the aforesaid 

O.M.dated 7.2.86. More so when it is conceded ' the 

official respondents that prior to the O..M.. dated 7.2.86 the 

seniority of the cadre of Inspectors were determined on the 

basis of O.M. dated 22..121959.. 

It is further submitted that at any point of time the 

private respondents never objected the seniority of the 

applicant determined by the respondents on the basis of O..M.. 

dated 22..12,.1959 where the applicant was placed above the 

private respondents as per the relevant seniority rule. As 

such the claim made by the private respondents during the 

year 1995, was hopelessly barred by limitation and the 

official respondents ought not to have conceded the prayer 

of the private respondents for ref ixation of seniority in 
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violation of O.M. dated 7.2.,1986 issued by the Ministry of 

Personnel & Training. Government of India.. On that score 

alone the impugned order refixinq the seniority as on 

.1.5.2001 as well as the impugned order dated 35..2001 are 

liable to be set aside and quashed. 

4..II1 	That it is stated that the impugned seniority list 

published as on 1..5..2001 by the office of the Commissioner 

of Central excise Shillong by the impugned letter bearing 

No., C..No. II(34)5/ET.,I/92/24248-85 dated 3..5..2001 in total 

violation of relevant seniority rules issued by the 

Government of India by the Office Memorandum dated 

22.12.1959. Office Memorandum dated 7.2.1986 and also in 

violation of guidelines and directions contained in the 

Judgment and order dated 22..1..1999 passed in O.A. 

Nos..101/95,, 147/95 and 171/95 and also in violation of laL' 

laid doNn by this Honble Tribunal as well as Hon'ble 

Supreme Court moreover the applicant was never impleaded as 

party respondent in O.A. No, 241/91. Therefore the said 

decision cannot be binding upon the applicant when no 

opportunity was provided to the applicant to represent his 

case before this Han'ble tribunal as such the impugned 

seniority list published as on 1.5.2001 by the impugned 

order dated 3..5..2001 are liable to be set aside and quashed 

on the ground stated above. 

4.12 	That it is stated that the present applicant is apprehending 

that the respondents very shortly arranging the DPC for 

considering the promotion to the Assistant Commissioner on 

the basis of impugned seniority list published as on 

1.5.2001, as such petitioner will be denied his legitimate 

promotion to the cadre of Assistant Commissioner., Therefore 

Hon bl e Tribunal be pleased to restrain the respondents to 

hold any DPC during the pendency of the Original Application 
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otherwise it will cause irreparable loss to the applicn 
and his service prospect 

4,14 	
That this EPPlication is made bonafide and for the cause of 
justice, 

5.f nr- 
Drovsjoris 

51 	For that the seniority of the applic ant cannot be altered or 
re fixed after a lapse of 20 (Twenty) years in total 

violation of relevant seniority rules/principles laid down 

by the Govt, of India throuqh Office Memorandum dated 

2212,1959 and OM, dated 72,1986 by the impugned order 

issued under letter dated 352001 

5,2 	
For that the applicant was never impleaded as party 

respondent in O.A. No, 241/99 and in fact there is no 

direction to alter and ref:jx the seniority of the present 

applicant and the said decision in O.A. No, 241/99 is not 
binding upon the appiic 

•53 	
For that the respondents never objected the Position of the 

seniority determined by the respondents in terms of  O . M .  
dated 2212,1959 and also in terms of the O.M. dated 

7,2,1986 therefore question of reifixation and reopening of 

the seniority posItion does not arise, 

	

5,4 	For, 
 that the settled position of seniority cannot be 

unsettled after a long lapse of 20 (Twenty) years under the 

existing seniority rules. 

	

5.5 	
For that the Office Memorandum dated 7,2,1986 issued by the 

Deptt, Of Personnel Govt. of India is still valid and the 

instruction laid down in para 7 of the O.A. dated 7.2,1986 

has not been set aside and quashed by any of the 

ff~, ~ ~, 
20 
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Court/Tribunal therefore the same is bindinq upon 	the 
respondents. 

For that the impuqned order dated 35,2001 is a non speakinq 

and cryptic and also without recordinq any reason passed in 

a mechanical manner without application of mind, 

For that the applicant IS entitled to place above the 

private respondents in the seniority list to the cadre of 

Inspector in terms of the relevant seniority rule issued 

under Oh dated 22.12,1959 and 7.2-1986 issued by the 
Government of India, 

	

6. 	Dtjisgf .rfle 	sExhus 

That the applicant states that he has no other alternative 

and other efficacious remedy than to file this application. 

	

7 	
1 	 preyiQuS .filed,, Qr. p .n.d.in. wi h .en.y.Qt.hr 

c,o u r tL 

The applicant further declares that he had not Previously 

filed any application 	rjt Petition or Suit reqardjnq the 

matter in respect of which this application has been made 

before any court or any other authority or any other Bench 

of the Tribun& nor any such application, Writ Petition or 

Suit is pendinq before any of them, 
8, 	R1fssoqj- ....fQ.r. ...z.- 

Under the facts and circumstances stated above, the 

applicant humbly prays that your Lordships be pleased to 

qrant the folloinq reliefs. 

	

8.1. 	That the impuqned order dated 41,4g re.jectinq the claim 

of the applicant seniority list as on 1.5,2001 published 

vide letter No,C, No. II( 34 ) 3/E , TI/92/2424883 dated 

21 	
/Vc4e- 



352001 and Boards approval communicated under ,  letter 

No..F, No, A 23018/3/97 Ad..II.B dated 1711,1997 be set aside 

and quashed. 

That the Respondents be directed to maintain seniority 

position of the applicant and private Respondents which was 

assigned as on 1,1,1986 and also on 1. 1,1993 in terms of 

seniority principles laid down in the Tice Memorandum 

dated 22.12.1959 and al so in terms of para 7 of the 0 ft. 

dated 72,198. 

8,3 	That the Hon'ble Tribunal be pleased to declare that the 

applicant is senior to Respondent nos, 5 to 7 in the cadre 

of Inspector as well as in the cadre of Superintendent Group 

B, 

8,4 	Costs of the application. 

8.5 	Any other relief or reliefs to which the applicant is 

entitled to, as the Honble Tribunal may deem fit and 

proper, 

9, 	Interim order prayed for. 

During pendency of this application, the applicant prays for 

the following relief 

9.,1 	That the respondents be directed not to make any further 

promotion on the basis of the impugned seniority list as on 

15.2001 till final disposal of this application, 

This application is filed through Advocates, 

Particulars of the I,P,0, 	 . 

I . P.O. No, 

ii) Date of issue 

Va A, t, ~- ~~ ~~ 
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I 	H 

Issued from 	 Guahati.. 

Payb1e at 	z 	G.PO 	Guwahati, 

12.. 	List of enclosures, 

As stated in the index. 
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0012.40. 

t\IA/PtI 	 '.I 	MA 	i-J 
I,. Shri/Si 	9/0 Shri 	 .,iged about 

	

4Mt1LQt 1fth 	jt& 
years., resident of. 	 do hereby ierify that the 

statements made in Paragraph 1 to 4 and 6 to 12 are true to my kno1edge 

and those made in Paragraph 5 are true to my legal advice and I have not 

suppressed any material fact.. 

And I sign this verification on thisVt4the 

day of November., 2001. 

t 	s(- 
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Ann exu re-I 

CUSTOMS AND CENTRAL EXCISE ; SHILLONG 

ESTABLISHMENT OR=

19th 

 

- * 	

DATED SHILLONG 	 5 -

Subj act 	Estt Promotion, transfe he grade of ipdt 

- Order reg. 

Shri Nani Gopal Sen. Inspector of Customs and Central Excise at 
present posted at Aqartala -II Sector of Aqartala Range under Silchar C. 
Ex. Division is hereby promotd tothe grade of Superintendent Group 

the scale of pay of Rs. 200O-2300-EB-75-3200-100-3500/- with 

effect from the date he takes charge of higher post at the places of 
posting with immediate effect and until further orders. 

On promotion his name maybe placed below Shri Kalparam Kachari, 

Supdt. And above Shri SwapanKr. Roy$updt, (vide Estt, Order No. 
147/93 dated 15.6,93) in the seniority lit. His pay should he fixed 
under F.R. 27 at the stage it would have reached; had he been promoted 
.f: rom  the date the officer immediately below him was promoted but no 

arrears would be admissible. 

He is hereby asked to exercise option within one month from the 
date of:promotion as to whether his initial pay should be fixed in the 
higher post on the basis of F.R.22(I)(a)(1) straiqhtway without any 
further, review on accrual of increment in the pay scale of the lower 
post or this pay on promotion should be fixed initially in the manner as 
provided under F.R. 22(a) (i) which may be ref ixed under the provision 
of F..R. 22 (i) (a) (1) on the date of accrual of next increment in the 
scale of pay of lower post. Option once exercised shall be final. 

in the event of refusal of promotion he would be debarred from 
promotion for a period of one year. 

TRANSFER AND POSTING 

Ofl: Promotion, as Superintendent Group 	Shri N.G.Sen is hereby 
temporaily transf erred and post at C.Ex, Hqrs. Off ice. Shillong with 
:immedjate effect and until further orders, 

(L.R MITHRAN) 
COMMISSIONER OF CENTRAL EXCISE 

SHILL 0 N G 

/V~,~ L" 
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C, No., II(3)9/ET,1II/95/303051536 	Dated 25th Oct. 1995 

Copy :forrded for information and necessary action to 

.1, 	The Sr. P.A. to Commsnr. Of Cus. Prev. NER, Shillonq, 

2. 	The Addi, Commsner(Tech), Hqrs, Office, Shillong, 
The Dy. Commsnr.(Audit), Hqrs, Office, Shillonq, 

•The Assistant Commissioner of C. Ex,, Silchar C,Ex. DiVn., The 
compy meant for the concerned officer is enclosed. 

S. 	'hri N.G.Sen, Inspector for compliance. 
The P.A.O/CAO, of Cus, & C.Ex. Shillonq, 
Accounts I & II/ET,I & II/Confdl, Er/CIU-cu-V[G,Br, 
The Supdt(Hqrs.), Hqrs. Office, Shillonq, 

9, 	The General Secretary, Group B'/Group C' Executive Off icers 
ssojation, Customs and Central Excise, Shilionq, 

iO. Guard file, 

Sd/ Illeqible 
(JL.N(3ILNEIA) 

ADDITIONAL COMMISSIONER (P & v) 
CUSTOMS & CENTRAL EXCISE ; SHILLONG 



Nibash Kanti Barman, B. A. 	 03.02.51 

Bijoy Krishna Deb, l.A. 	 01.02.39- 

ArunKumar Dutta, B.A. 	 - 	27.03.54- 

Rarneswa± Bhattacharjee, E.Sc. 	27.01.53 	- 

M. Supra Sinçh, Matric 	 01.07.35 

Nikhil Kurnar Nath, 	b.Sc. 	.• 	 17.01.51 

Moley Kanti Bose, B.Sc. 	 1710.51 

3. 	Ashoke 	umar Choudhury, 13.A. 	- 01.06.53 

Kishalay Das, B.k. 	 19.3.55 

JocodishChanthra Das(No.1), E.A. 	23.06.52 

Amitabha Bhattacharjee(NO.1),B.SC. 	01.03.56 

Alok Chatterjee, B.Sc. 	- 	 01.04.56 

Pranab Sikciar, 	B.Sc.. - 	 24.04.51 

Kshitish Ch. Sarkar, Matric 	 0507.46 

Bidyut Kr. Banerjee, B.Sc. 	 26.02.56 

Sudhakar Sharma, M.Sc. 	 31.03.52 

Pranay Kanti Deb, B.Corn. 	 26.01,54 

R. Laincurauba (ST), B.A. 	 01.03.57 

Utpal Kumar Das (ST), B.A. 	 01.12.52 

Sashidhar Pecu (ST), B.A. 	 01.09.43 

23.01.77 01.03.79 	20.01.77 	DR 

.14.02.62. 	01.09.79 	13.11.76 	PR. 

27.01.77. 01.01.00 	2.01.77 	DR 

22.C1.77 	. 	01.01.30 	' 	22.01.77- 	
DR 

26.06.67 	. 	01.01.00 	26.10.76 	PR 

1.09.77, 	01.01.00 	19.oc.77 	DR 

19.07.77 	24,11.00 	19.7.77 	DR 

• 19.09.77 	•. . 	- 	13.12.30 	19.09.77 	DR 

04.10.70 	. 	13.12.00 	04.10.70 	DR 

21.07.74- 	13.12.30 	- 	20.11.73 	- 	PR 

25.09.70 	13.12.30 	25.11.73 	PR 

04,10.73 	.13.12.00 	04.10.76 	DR 

- 	12.10.70 	13.12.00 	12.10.70 	DR 

25.01.65 	- 	13.12.00 	27.11.70 	PR 

30.09.73 	- . 	13.12.30 	
- 30.09.73 	DR 

- 	- .25.11.73 	13.12.30 	25.11.73 	DR

DIL 
12.06.74 	13.12.00 	14.11.73 

03.10.73 	13.12.30 	03.1073 	. DR 

30..73 	13.12.00 	30.10.70 	DR 

04.i.Q).73 	13.12.30 	04.10.70 	DR 

On dc-putatipn to E.I.B., 

- 	
New DeThi. 	•. 

Contd .....P/2- ....... 

- 

-- - 

SENIORITY LIST IN ThE GflE O 	INSPECB AS 
ON 01.01. 

dQaTiTicTi0fl )ate 	f faptT - 	of - 	 aeoT 
DR/DR 

- --- 
Birth. in the Govt. 	confir- apptt. as BEARK$ 

No. Service. 	- 	 mation. Inspector. - 

- 
3. 4. 	-. 	5. 6. 	- 7. 0. 

1. 2. 

S/SriRI 
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1 2. 3, 4. 5. 6.i 7. 8. 

3. 
SSrRI 
:.a.a G o p al Nandal, 	3. 	$. 21-9-52 

- 

27-5-79 1-10-81 27-10-79 DR 

44, ebabrata Paul, 	B e 	Corn. 28-11-49 28-10-70 1-10-81 23-10-80 PR 

 uranga Ch. Sarkar, Natric 25-11-44 28-.1070 113-81 29-10-80 PR 

 .dip Deb, 	Be 	Sc. '5—-54 7-3-80 1-13-81 7-3-80 EIR 

'ni 	Gopal Sen,(SC), 	Be:A. 2E848 28-10-70 11u—B1 PR 

4. Iapan Kr. 	Roy,(SC), 	8. 	A. 1E-3-51 10-11-80 1-1-81 10-11-80 DR 

- 

- 

49 bendra Ch a : Da,(SC), 	B. 	A 	:1-45  25-1-65 1-332 29-11-7.8 p 

bahish Bhttachrjee, 	. 	A.. 2E-354 7-1175 112-82 —11-82 PR 

51. nalua Iauzel(ST) 	B. 	A. 6-3-80 . 1.12.82 	.1 6-3-80 DR 

52 Dpendralal Sutradhar(SC)Natric '-4-35 5-12-56- 4-12-82 26-4-80 . PR 

• 53 3' .banlal BhoWj,PU. 6-1253 18-2-76 	.. 11282 16112 

• 54 0  N.Hart1ong,(ST). 	a.A, •.3,56 22,11.79 1-12-82 22-11-79 DR 

55. kesh Rn. 	Dhar, 	B.A.' E05..53 92-76 1-12-82 16-11-82 PR 

56 ijan Ganguli, 	B.Sc 55 —8— 12-76 1-12-82 1.6-11B2 PR 

57 ;hiit Ghosh,' B.Sc, :-1i-52 21-2-76 11282 16-11-82 - PR 

 s3itBhattacharje8,B.A. a0.6.56 21J,2.76 1-12-82 16*11-82 •- 	PR 

 r'a Ram 8aruah,.PU. —2-51 21170 112-82 ' 	16-11-82 	.. PR. 

60' mt 	Purabi Debyupta,B.A. 	'•'-12-54 6-11-75 1..12..82 16-11-82 PR. 

61 !adu Sudhan Tyagi, 8,Sc 20.1.7 - '13.4.81 1-.12-82 "' 	13,4-81 DR On deputation to NC 
Ne,de1hi. 

62. iatrLndra' Bhattacharjee,B.SC 6-11-54 63-74 112-82 16-11-82 PR 

3, mtL Rosemary Shabong(ST)Natri01944 ' E871 11282' . 161i82 

64. gayoti 	charjee,a.Sc 1-1-55 30-3-81 1-12-82 30-3-81 DR 

Contd..P/4.. 

... 

- 	 ____ 	-- - --. -.--*- .- - 	.- - 	 * -•- 	
...=:- 	-' 	 ----- 



- - 	 - - 

T' 2 "" .:----r----- 	 8" 
s/sI 	 .. '. 

65.Tapan Kr. Kar.,.3.A. 

Priyoda Rn. Mallic (sT) -.P.U. 

Sffiti Sayada Jasrnine..Bagum,B.A.- 

Debajyoti Mishra, B.Com . 
Hripada Debn.ath, B.sc. --

70..Goa1Ch.Das (SC)B.A.(H),L.L.B. 

L. Hauferrarn (ST) P.U. 

rum Kumar Chaturvedi,.M.A. 

.73. Sachindra NathDas (sc), '.A. 

74..udipKr.Nandi, 3.Sc.: 

75. 	Vidyanta, MSc. 

.76. Setal Ch. Das (sc),I-is.L.'c. 
77. pulp Kr. Verrna, i3.Sc. 

S. Susmal Das, 13.Sc. 

Biman Ch.Das(SC), H.S.D.C. 

Jyotis1..ch..Das.(sc.) J3.A. 

Arnit Knar Deb,.Matrjc 	.. 

Karendrach.Rabha(ST),B.A. ..: 

KhanindraNeog,.N.Com. 

89 Srnti. Lilyda Shangpliang(sT),B,A. 

85. ishok Kr. .Dey, B.A. ... 

.86. Balaram Das, P.U. Sc.. 

- 01111.49 05.06.74 

01.02.47 01.04.72 

0:.1:2.52 150474 

0.09.54 01.06.74 

0L.02.45 20.03.74 

O_.01.56 25.01./7 

24.2.46 01.03.74 

25.2.54 - 	 08.04.81 

01.12.55 . 	 .06.05.77 

01.02.51 .. 	07.09.77 

i3.02.56 ...2703.81 

02,.09.51 -- 	12.03.74 

16.06.5 - 	 10.06.01 

01.56 23.05.81 

	

21.08.47 
	

15.03.74 

	

01 .12 .52 
	

14.11.77 

	

01.13.43 	-06.04.74 

	

01.11.49 
	

22.01 .77 

	

11 .06.55 
	

30.O3 .81 

	

.27.01 .52 
	

03.02.74 

	

10.Oo.53 
	

10.04.78 

	

12.02.53 
	

23.06.77  

	

01.12.82 
	

16.11.92 PIR 

	

01 .1.2 .82 
	

16.11.82-pR 

	

01.12.82 	.16.11.82 P.R 

	

01 .12.82 
	

16.11.82 PR 

	

01.12.82 
	

16.11.82 P .  

	

01.12.82 
	

16.11.82 PR 

	

01.12 .82 
	

16.11.82 PR 

	

01.12.82 
	

08.04.81 DR On deputatioD to 
DGRI, New Delhi. 

01-12.82 16.11.92 PR 

1 .12 .82 16.11.82 PR OrT deputation to 
DRI, Siichar. 

01.12.82 27.03.81 DR 

01.12.82 16.11.82 PR - 

01.12.82 . 	10.06.81 DR On deputation to 
DGAE, Patna. 

01 .12.80 23.05.81 . DR On deputation. tc  
NCB, New Delhi. 

01.12.82 16.11.82 PR . 

.01.12.82 16.11.82 PR. 

01.12.82 :16.11.82 PR 

0.1.12.82 26.11..82. - P 	.... 

01.12.82 30.03.81-. D2 •-. 	 - 	 ..- 	 .,, 

O1.12.82 16.11.82 PR . 

01.08.83 15.07.83 PR 

01.08,83 18.07.83 PR 

Contd. .p/5 



S/SHRI . . 	. . 	. 
• . 	. . 	. 

37. Smti. Hilda Mary Synrem(ST), P U. 7.12.50 
.. 

14.2.73 1,3.03 5.7.03 PR 

38 Dhaniram Das, P.U• 7.2.50 .26.2.78 1.0.93 22.7.03 . 	. 	PR 
89. Ranabir Chakravorty, B.Sc. 24.2.53 . 0.1.79 •. 	5•3•3 5.3.04 . 	PR 

. 	90. Jarnbu Lama(ST), B A. 12,4 55 9.6.31 5 3 86 9.6.31 DR 

 Smti 	Sibani 5hattacharje, P U 1.9.55 23.7.76 13 3 86 14 3 34 PR 

fl..  Nimai Chandra Patra,(ST), B...Sc. 1.1.54 16.3.79. . 	13.3.06 30.5.31 .LDR 	On deputetin.to N.C.B 
C1cutt. 

 Nritya C-opal Barma (ST), B Sc 27 12 54 30 3.31 13.3.36 30.3.31 DR 

4. 
Alagri Swarni(SC).B.A. 	:• 31.6.47 30.3.31 . 	13.306 30.3.01 -  DR 

 Srnti. Rita Rani Bhowrnik, B.A. 1.7.57 31.7.76 13.3.06 12.2.04 PR 

 Bapukar. Patir(ST), BA 30..4.50 27.3.31 13.3.96 27.3.81 DR 

 Srnti. Champai Shorne, 	B.A. 	. 	. 3.9.51 26.7.76 19.3.06 19.3.04 PR 

93. Smtj. K. Patrica Laloo (ST) P.U. .9.7.56 22.7.76 	. 19.3.06 . 7.3.34 . 	PR 

99. Raju Sonowal (ST), B.A. 1.4.56 30.3.31 19.3.06 30.3.01 DR 

100.. ,  Gobinda Thabah(ST) ;  B.A. 20.11.54 273.31 19.3.06 27.3.01 DR 

LII  Chakrendu Baruah, E.Sc. 12.53 3.3.79 . 7.6.86 9.6.04 . . 	PR 

 T. Tuankhanthng (ST), B..Sc. 1.3.55 13.4.01 	. 7.6.66 13.4.31 DR 

 Prabitra Kurnar Reang 	(ST), B.A. 	. 5.9.51 30.3.01 	. 7.6.96 30.3.01 DR 

 Md. Al 	Mazarbhur, B.A. 11.2.52 13.3.74 7.6.36 14.10.03 PR 

 Paresh DnathB.Sc. 	. 	. 2.2.56. 1.4.02 7.6.06 1.4.02 DR 

 Jshish Roy, 	B.Sc, 	. 	•.. 1.6.55- 	. 4.5.79 29.11.00 29.11.3J PR 

 Buoy Krihro De5 	B.Corn. . 	. .. 5.6.56 19.1.02 29.11.06 19.1.02 DR 

10. KamN 	yan Chouc'hury 	B.Sc. 1.12.32 15.7.79 29.11.06 29.11.34 PR 

Cotd ...... P/6.. 

--=---------- ------• _- 	-.....--- 
-•.--- ----- It 

-- 	 . 	.......-.--.-•.-. .-. 	- 



-. of p c- -on.  
Nc' of prrt pasons - 

Si. 	DIRECT 	i Name & QUaliffcation .  Dapartrnsntl - 
No. 	OR 	- 	:;-;.-.-.. ..- - 	' Exauii-nation 

PRO[9UTEE 	
S 	

::. .. 	passed 
5, 	1 	 -. 	Y 	•---•--.--- 	 -- 	

- 	. 5 

Date- 6f 
tirth- 

-C--. 

Trioira(td) 	16.4.4716.447. : 8;1.79 - 

	

1-1-32 	Caciar 	-13 4 56 10 4 56 	12 10 79 

	

1-2-29 	Varin- oanj 	-16-T4 56 16 455Z 	27 1 79 
, 	 ••'S.•S 	 5 .  

	

. 	 •-. - 

	

1-3-28 	Ka - rup 	 - 1-2--52 	1.2.52 	17.12 56 
- 	 S 	 r.:;: . S• 

1-5-27 

Burdhuan 	_10 3 52 10 352 	19 12.56 
- '5 

Ca char 
	 20.12.56 20.12.56 	20.12.55 

Sibsegar 	-24 12 56 24 12.56 e- 24.12 56 

(Contd.  
- 	 111 

- 5 - 

11 

1-3-29 ' 

10-12-35 

1-6-35 

- I 
Late ; corn nementof- - 

I 

	

Govt. . 	 nt 
C Exci 	grocSr. 

	

de'tt 	. 

	

, 	
• 	k 

--.'- 
S 	 -.L 

	

S - -15.4.54 • 	 .79 

tr - 	 S 	 - 	 - 	 S 	 S.. 	 •S_SS ;  - 

- 	
- 	

tToRITY LIST OF INSPECToR ( S.C. AND 0 G 	AS ON1•1 98 

I 	 - 

	

S 	
5; 

. ----.--1_---.-- 	 --------------.--_--..----------,--.-.;- 
(2) 	 (z) 	 () 	- 	(5)- 

S  SfShri. 

Pratap Chandra Det PASSED 
- Choudhi.iry.B. 

F 	2.' PR Rebati Ranjan 8arman ;  PSSEO 
Platric 

• 	 3. PR :.irmlya Dutta 	Choudhury, PISSEL 
S EJ. 

4. PR -a:andra Kumar Dutta, P15SED 

5• S 

P R rindra Kurnar 	Paul, - 	PASSED 
1atric. 

6. PR Digendra Kumar Paul, PASSED 
- Platrjc. 

7.- PR 8yomkesh Chakraborty, P1SSE1 
S B.Se. 	

S 

Ci.. PR Bimal Katj Bjswas,B. P1SSED 

(:) 

Hom district 

1-10-28/ Celcutt 



r 	 I 

Z -22- 

() 
() (3) (-) (5) 

312. DR Dioy Kuc.r J o shiji. Sc. PSSLD - 17.4.59 - 	Nist3 17.3 32)  :27 	32 17 3 
- 

313. PR Dicwt Bttchrcô PASSED- 30 6.56 Ccii 	' 	 23 2 76 20 2 76 i 	1 	2 

 PR Priy. R 	Druli,P.U. P.LSSED 1.2.51 T SLbsC.r 	2.11.70 2211 	70 
- 

1.., 	1l.- 

 PP Dobupt,B.A PASSED 1.12 54 - 	CCli 	6i1.75 6.11 	75 16.1 1 .C2 

 DR Submi Ty,D.Sc 	..PSSED 20.7 57 

p 

DcThi 	1314.01 	13.4.31 13.4. 01. 

 P. thir. Bhc-t 	ch.rjcc;. .PSSLD 6.11.54 6.3.74 .3 74 16.11.2 
Sc 

31 PP roc flery Shcbon 	(ST), P..SSED 5- 	1-9-44 B K 	.1Js 	5.0.71 5.0 71 '15 	ii 	2 
S . . 	... 	.. - 

319 DR oi 	ci"o.rjoc,D.Sc PLSSLD 1.1.55 CcEr 	30.3.31 30 	'.Jl 30 3 Ci.  

320 .P Kr 	ar,B.A PSSD 1.11.49 - 	- 	Dbr 	5 6 74 5 	6 7- 16 	11 	2 
S 	 - 	 . 1.11.32. 

321. 1?. riyodc'. Rc.njc.n M111ck(SC),PASSED '1.2.47 S 	.•r±:1j 	.1.4.72 1.4.72 

j22 Jacin DcuB.A) PSSED 1.12.52 Jor. 	5 	1.74 '5 	.74 16.11.02.  

323 iv.n 	Kir' Sir,B.Sc PSSEJ 26.12 54 Dc1i 	4 01  

24. PR Dcbojyot 	T 1 hra,B Co P.t.SS'J 1 	9 54 Jri 	1 6 74 1 	74 16 	11 	02. 

S S . 

i 	tt 	• 	 - 
- 

_' L__._..- 
S 



325. 

- 
PR Gopal Cndr 	Ds(SC)BA PSSLD 1.1.56 ?ruc-arh 25.1.77 25.1.77  16 	11.32. 

-. 	327. PR L Hurc 	(sT) P PSSED 24.12 46 Cich3.r 	1.3.74 1.3.74 16.11 	32. 

- 	
-. 	326. DII Lru.ti iuizr Chatuz-vod- 4  IUi PL.SSED 25.12.54 .4.01 3.4.01  

r  PR Shidro. Ncth Dc,3 
(sc) 	C. ,u.s.I, 

P!.5SflD 2.12.55 Dibrurh 5 5 77 6 5.77 l6 	11 	32. 
If 

 PR Suip Ilumar Ndi,B Sc PSSBD 1.2.51 KcamruP 	7.9.77 7.9.77 16.11 	32. • 

— 	
• 	331 PR Sit1 Chn 	Dha(5C), PSSED 2.10.51 Tr1Dr(W)12.3.74 12.3.74 16.1132. . - H.s.1.c. 	 - --.. 

332 DR Dilip IricrIZ c.rtic.,B.Sc ?.SSED 16.6.55 Ptn3. 	10 6.81 10.6.81 10.6.31. 

. 	333. DR Sus1 D3,B.Sc. PLSSED 2.1.56 DJJi 	23.5.31 23.5.81 23.5.31. 

334 PR BiaCndr 	Ds(SC), PiSSD 21.3.47 15.3.74 1.3.74 16.11.02. - H.S.L.C. 
 

335 PR Jyotish Chanrs Das(SC), -- 1.12.52 Go1prs 	14.11 .77 14.11.77 16.11.02. BA 	.- 

336 PR 	. uc- Deb,Mtric 2SSED - .1.10.43 6.4.74 64..74 16.11.32. 

{ 

- 	337 
- 

PR 
- 	-- 

Chandra Rbh7 
(ST),B.L 	- 

PSSDD 
. 

1.11.49 C-oa1pr 	22.1 77 22.1 	77 16.11.02.  -. 	- 

338. DR Noo,B.Co. PSSLD 11.6.55 Jorht. 	30.3.31 30.3.01 

- 

30.3.31. 

PR Sti.L±1y-fla $hnp1iang,PLS3ED 
. 

27.11.51. E..E±11s 	3.2.74 3.2.74 16.11.02. - . 	 S .. - 

- 	- 	340. PR LShOk Kur Dcy,D.J PASSBD 10.6.53 Dibrurh 	10.4.70 10.4.73 5.7.33. 

-; 



: 	
- 	341. PR 	Dc1iT 	Ds,(SC),P.U. 	

12.2.53 	jorliat 	23.6.77 23.6.77 	18,7.63. 

	

342. DR 	
Prakch,D Co 	PkSSBD

BO3pUr. 	12.5.81. 12 5 01 	12 5.81 

	

PR 	Sti E1 	Nay- - pSSED 	7 12.50 	
14.2 70 14.2.7 0 	6.7. 03. .  

• 	

: 

 

Synz 	
' 	 • 	- 	•- 	 : 	..: 	 . 	. 

	

:44w PR 	Dha R 	Das,PU 	' pSD 	 7.2.50 EuP 	26 2.74 26 274 	7.03. 

11 	
• 	 PR 	Rr CabortY- PSSBD 	21r.253 	Tr1uX(1;) 3 1.79 	3 1.79 	5.3 8. 

B.Sc. 

I 	- 	: 46. 	JR 	Prap 3i gh 	
3.2.56 	

19 4.01 19 4 81 19 

3Com 	 - 	- 	 - 1 

:47. 	DR 	Pro 	 ,B Sc 	pSSJD 	 7.1059 	Jca 	4 31 	1 4 01 	1 L 31. 

	

• 	 . 

34• 	PP 	Dipr Doy,B Cc 	 27.1.53 	 ri-J 26 5.71 	26 5 71 5 3 8 . 

349. 	-PR 	 i- 	(sT), - 	pLSSD 	 1.3.50 	 zor 	7.10 71 7.10 71 16.11 32. 

A. 	 35C 	DR 	:uL(ST),B 	PhS.JD 	12.-.55 	Jrjcc19.6 81 	9 6 01  

: 1 35 	R 	5i.Sib: 	Biitt- 	p1sSJJ 	 1.9 55 	 r13 28 7.6 	20 7 76 14.3 84. 

c jco,P.U. 	 . 	. 	 • 	• .. 	- 	,-... . 

- 32 	DR 	 cnar ptr, 	pSSJ 	1 1 5 
 24 -Pcra3O 6 31 	30 6.31 30 6.81. 

(SC),B.Sc 	 - 	- 

	

DR 	ity &opal 3rfl,(ST) PL3SED 	
27.i2.5 	- Go1p 	30 3.01 	30 3 31 30 3.C1. 

D.Sc. 	
.. 	 -. 	 . 

	

DR 	 -- 	pS33 	31.3.47 	
30 3.01 	30 3.01 303. 31 . 

(sc) ,B.. 	• 	•.• 	. - 	 • 	- 	- 	• - 	 •- 	- - 

	

PR 	St.Rit Rn 	
1 7 57 	

Ei_IS 31.7 76 31 7 76 12.2.34. 

- 	 B.A. 	 - .-... 	- 	• 	• 	 •. 	• 	- 	 • 	• 	• 

- 	 :E6 	DR 	 BpukOU patir,(ST) 	SED 	j 30.4.50 	- T 	_r27.3.Ol 27.3.8 1  27.3 31. 

	

• 	 • 

	

•• • 
	

(Contd. . .P/25 I-). 

	

• 	 . 	 •. 	

i 	 • 

	

• 	

- - 	 • 	 . 
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ANNEXURE-4- 
CENTRAL ADMINISTRATIVE TRIBUNAL 

GtJWAHATI BENCH 

Original Application No, 241/91 

Dte of Order 	This the 5th Day of Septernber1995, 

JUTICE SHRI M,G,CHAUDHARI VICEHAIRMAN 
SHRI GL,SANGLYINE MEMBER (ADMN) 

Shri BirnanOhar 
Inspector, Customs & Central Excise, 
PBC'II, Range 

I 	(uahatj 

,Applicant 
ByAdvocate Mr. BK,Shrma, Mr. MKChoudhury, Mr. AKRoy. 

ys, 
.1. 	Union of India 

represented by the Secretary 
Ministry of Finance 
New Delhi, 

2. 	Secretar,, Central Board of. Excise and Customs, 
New delhi 

3, 	The Collector: 
Customs and Central Excise, 
Shillonq-79300, 

Shri Rasik Chandra Suklabaidya, 
Shri Niranan Bhattacharee, 
Shri Ran5jt Kumar Bhattachar5ee 
Shri Santosh Ban,k 
Shri Atul Chandra Das 
Shri Parimal Chandra Kar 
Shri Gopal Krishna Sarmabaral 

110 Shri Mohan Chandra Hazarika 

RespondeRts No4 to II are all Inspectors under the Collector of 
Customs and Central Excise, Shillonq79300 

Respondents 
By Advocate Mr. A.KChoudhury, Addl, C,GS,C. 

0 P D E P 

In the absence of the learned advocate for the applicant we have 

gone through the record and have heard Mr. A.K.Choudhury Addl, CG,S,C. 



7 

0 
for respondents i to 3 and proceed to dispose of the O.A. on merits 

acting under Rule 15 of the CAT procedure (Rules) 1987. None of the 

Private respondents have appeared. 

The applicant assails the seniority list of Inspectors of Customs and 

Central Excise as on 1,1,1990 and prays that it be quashed and the 

official respondents be directed to rectify the same and assiqn áorrect 

seniority position to him above the respondents No.4 to 11 in the light 

of judqrnerth of the Cuttack Bench of the Central Administrative Tribunal 
in O.A. No, 62 of 1971 (and companion matters) dated 10,4,89 with all 

consequential benefits. In paragraph 4.10 of the O.A. it is averred that 

the directions given by Cuttack Bench ought not to be confined to the 

direct recruits alone who approached the Tribunal but the same 

principle should necessarily be extended to all the direct recruits and 

their seniority position should be revised and fixed accordingly, 
3. 	

In the order of the Cuttack Bench aforesaid dated 10.4,89 (Annexure-2) 

J
11; was held that the quota rule of recruitment had failed in as much as 

there was large scale deviation and consequently the rota rule of 

eniority cannot be given effect to and the date of appointment to the 

rade of Inspectors (0..G,) Central excise and Customs should determine 

he seniority. The present respondents 1 to 3 were the respondents in 

that case. They were directed to recast the seniority of the parties to 

that O.A. in the light of the principles contajnjnqjn O.M. dated 

7.3,1986 of the Department of Personnel and Training, 
3. 	

The respondents have not off ered any commentsin the W. S. about the 

aforesaid averment of the applicant contained in paragraph 4.10 of the 

0.A,) They have rather stated in paragraph 7 of the written statement 

that no decision on the representation of the appliant could be taken 

as the same is a policy matter and thatthe seniority had been 

determined on the basis of existing instructions on seniority in force 

at the relevant period. Ts is stated in answer to the averment in 

paragraph 4..11 of the application that the applicant had filed 

representation on 22,7,1991 to the Collector Customs and Central Excise 

claiming rectification of the seniority but that was not considered by 
the respondents. 

2. 
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4, 	
it appears to us reasonable that the respondents should dispose of the 

representation of 'the applicant on merits in the light of the decision 
of the Cuttack Bench (Annexure-2) 

It is stated by Mr. Choudhury that after the order on M.P. 21/92 dated 

4,2,92 was passed the applicant has been promoted as Super intenden t of 

Customs and Central Excise In paragraph 9 of the written statement it 
/ 	

Is stated that the seniority list of Inspectors as on 1.1,1991 was 
circulated ir December 19Q 1  and it was based on the guidelines of Govt. 
dated 7.21986 and it cannot be reopened,owever in our view the 

questjon0f assigning correct seniority to the applicant in the 

promional post has to be decided in the light of the decision of the 
ttack Bench, 	

of the representation 

6. 	We therefore direct the respondent No.3 to dispose of the representation 
of the applicant in the light of the above observations as expeditiously 

as practicable after receiving the copy of this order and communiate 

the decision taken thereon to the applicant it is needless to add that 

If the applicant would be aggrieved by that decision he will he at 

liberty to adopt such remedies as he may be advised in accordance with 
the law, The O,, isdjsposed 

of accordily. No order as to costs 

'Tfl. 	
3d!- Vice-Chal rman 
Sd/- Member (ADMN) 
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Annexure-1/ 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GWJAHATI BENCH 

{:)ate of decision 	This the 22nd day of January, 1999 
HonbIe Mr.. Justice 0..N..Baruah, ViceChairman. 
Honbie Mr. G..L..Sanglyine, Administrative Member.. 
O.A. No.. 101 of 1995 
Sri Jibanlal Bhowmick 

..Applicant 

By Advocate Mr.. M..Chand 
versus 

Union of India & Ors.. 
Respondents 

By Advocate Mr. A. Deb Roy, C..G..S..C, 
0..A.. NO. 171 of 1995 
Sri Deba,jyoti Mishra 

..Applicant 
By Advocate Mr. M. Chanda 

versus 
Union of India & Ors.. 

Respondents 

Sri Ashoke Dey & Ors 
..Applicant 

By Advocate Mr.. M. Chanda 
versus- 

Union of India & Ors.. 

Respondents 
By Advocate Mr. A. Deb Roy, Sr.. C.G..S..0 

All the above three original applications involve common questions of 

law and similar facts.. Therefore, we dispose of all the three 

applications by this common order.. 

2.. 	All the applicants were Inspectors of Customs andCentral Excise, 

working in the North Eastern Region at the material time They were 
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• ápointed on ad hoc basis during the period from 1981 to 1983 and later 

they were regularly appointed Inspectors The seniority of the 

aplcants was fixed above the private resondents in pursuance of the 

Oie Memorandum dated 22 . 12.1959 issued by the Department of Personnel 

an Traininq Ministry of Home Affairs New Delhi. According to the 

applicants such seniority was settled long back in the cadre of 

Inspctors in the year 1983. The applicants further state that the 

seirity used to be maintained.on Regional basis Such siarity was 

ixed in terms of QuotRota Rule as per the guidelines given in O.M. 

daed 22121959. This practice continued till 1993. In October 1994 a 

Draf t seniority list was published by the respondents above the 

aplcants This was in violation of the provisions of the Office 

Meorandum dated 721986 where by the old cases were sought to be 

repened. The draft seniority list was prepared By the draft seniority 

lit o prepared a letter dated 24101994 was issued shwing the 

ai4ants juniors to he private respondents. Accordinq to the 

apliants the draft seniority list which was later on ade final was in 

viclation of the Office Mernndum dated 721986 in as such as in the 

saiL raft seniority list the old cases had been re opened,, which was 

prohibited by the Office Memorandum dated 721986. After the 

• pub'liation of the draft seniority list the applicants submitted 

rePre+ntation objecting the draft seniority 1 ist These representations 

were isposed of against the applicants by order dated 2741995 and th 

draft seniority list so published is declared final. Being aggrieved, 

the alicants have approached this Tribunal by filine aforesaid 

Orieil Applications, 

3 	In due course the respondents have entered appearance. The official 

respan&nts have filed written statements in all the applictjon, In 

O.All No. 101/95 the private respondent No,16 has filed written 

staemnt, In O.A.No. 147/95 none of the private resondents 5 to 36 

has 1Filed written statement, In O.A. Nos, 171/95 private respondent Nos 

and 31 have filed written statements, others have not filed any 

writre statement even thought notices were duly served on them as will 

pparfrom the office note, Today Mr. B,K,Sharma, learned counsel 



/K 

appaing on behalf of respondent No.. 16 in O.A. 101/95, 7,30 and 31 in 

Q>A.. No.. 147/95 and Respondent Nos. 5,27,28 in O.A. No.. 171/95 is 

preent.. Mr.. B..P Kataki has entered appearance for respondent nos.. 28 

in O..A... 171/95.. However, he is not present t 	r oday befoe the TribunaL. 

We have heard Mr.. M..Chanda, learned counsel for all the 

applicants, Mr.. A.Deb Roy,  learned Sr. C..G..S..C. for all the official 

Respondents and Mr.. B..K..Sharma, learned counsel for some of the private 

respondents as mentioned above. Mr.. Chanda submits that the applicants 

were originally shown senior to the private respondents since their 

appointments by promotion to the rank of Inspector Qf Customs and 

Central Excise were earlier.. This was done in strict compliance with the 

Office Memorandum dated 22..12..1959.. During the period of 1959-85 the 

quota-rota system was prevalent.. The persons were appointed by promotion 

or directly recruited on the basis of the quota.. However, Mr.. Chanda 

submits that by yet another Office Memorandum dated 7..2..1986 issued by 

the Ministry of Personnel & Training, the old system of quota-rota had 

been done away and in its place the seniority was required to the fixed 

as per the date of appointment.. The quot-a-ota system was abolished 

after the O.M. 86.. As per the said O.M. 86 the old cases where the 

seniority had already been fixed would not be reopened.. The Office 

Memorandum dated 7..2..1986 ws to take effect from 1..31986. Reylying on 

this Mr.. Chanda submits that as the quota-rota system was there and the 

.-,;ame pt -ocedure was followed, the applicants were put above the direct 

recruits on the basis, of quota-rota system, the said seniority ought to 

have been maintained. Instead, the respondents have made a total change 

in the seniority list in utter violation of the provisions contained in 

para 7 of the Office Memorandum dated 7..2.86. Learned counsel further 

submits that when the seniority on earlier occasion putting the 

applicants above the private respondents they never objected. He also 

submits that the applicants having occupied the place for along time 

their seniority positions ought not to have been disturbed. It is also 

submitted that the decision of the Calcutta Bench rendered in O.A. No. 

925/92 is not bind:ing on the applicants in as much as the applicants 

werenever served with a notice.. The decision was made cx parte in their 
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absence. They had no knowledge whatsoever, about it.. They came to know 

it only from the written statement filed by the respondent NO.. 16 in 

O.A. No.. 101/95. The written statement filed by the official respondents 

is silent in this regard.. 

Mr.. Deb Roy, learned Sr.. C..G..SC submits that prior to Office 

Memorandum dated 7..2..86, the quota rota system...was 	vog e.. This system 

was abolished by the said Office Memorandum date 7..2..8..6 He however, 

veryfair1y submits that the relative seniority of Inspectors between 

Direct Recruits and Promotees was maintained as per circular dated 

22..12.. 

Mr.. B..K..Sharma, learned counsel submits that though cJota rota system 

was applicable as per the Office Memorandum dated 22..12..1959, this 

system was never adhered to.. In fact, there was a break down of this 

system and the procedure as prescribed in the subsequent notification 

dated 7..2..1986 was in fact followed.. Therefore, there was no question of 

following quotai-ota system. Besides he has drawn our attention to a 

decision of Cuttack Bench of the Central Administrative Tribunal.. 

Relying on this Mr.. Sharma states that the quota-rota system was never 

folloted and therefore the Office Memorandum dated 22..12..1959 had no 

relevance in the facts and circumstances of the case.. Besides he has 

also dawn our attention to paragraph 14 of the judgment of the Cuttack 

Bench.. Referring to that Mr. Sharrna submits that seniority already 

deterlmined to accept the provision of the Office Memorandum dated 

7..2..1986.. agreeing with the Madras Bench of the Tribunal it was held 

that the principles laid down by the Supreme Court should be given 

effect from the date of pronouncement of the judcent by the Supreme 

court and not from any prospective date.. It was further held that 

Memorandum dated 7..2..1986 could not supersede the Supreme court decision 

and mst not be taken into account while upsetting the seniority once 

fixed.. Mr.. Sharma further submits that an SLP was filed against the 

Calcutta Bench decision and the said SLP was dismissed.. However, Mr.. 

Sharma, when asked to produce the order, expressed his inability to do 

so.. In the written statement there is no averment to the effect that the 

SLP against Calcutta Bench decision was dismissed.. On the other hand 



Mr. Chanda submits that he has,no knowledge about it. Mr. Sharma further 

drawsour attention to a decision of this Tribunal given in Original 

Application No.241 of 1991. Beside this, Mr.. Sharma has relied upon two 

other Jecisions viz. A. .Jnardhana Vs. Union of India and others reported 

tn AIF (1983) SC 769 and AIR (1987) SC 716., A.N.Pathak and others Vs. 

Secreary to the Government. 

On th other hand Mr. Chanda has referred to a catena of decisions, 

On the rival contention of the learned counsel for the parties, it is to 

be seen whether the applicants are entitled to the relief claimed. 

The htroversy relates to which of the Office Memoranda, namely, Office 

Memorandum dated 22..12.1959 or Office Memorandum dated 7,2.1986, was 

-,  applicble to the applicants and the private respondents at the material 

time.. .Para 6 of the Office Memorandum dated 22.12.1959 (OM 59 for 

short)1 states that the relative seniority shall he determined according 

to the rot;ation of vacancies between the direct recruits and promotees 

on thiel basis of vacancies reserved for the aforesaid two categories of 

empJLoyes as per the Recruitment Rules. The respondent Nos. •1 to 4 in 

their written statement have stated as follows ; 

the relative sniority of Inspectors between ORs 
and P. 	in this department were maintained as per Ministry of Home 
Affairs O.M. No. 9/11/55RPS. dated 22,12.1959 i.e. according to 
rotatin of vacancies reserved for DRs and PRs as per Recruitment 
Rules,As per this principle, if in a year, sufficient DRs or PRs were 
not available., the practice followed was to keep the slot meant for ORs 
or PRs which could not be filled up, vacant and where such ORs or PRs 
were a'ailable through later examination as/Selections, such persons 
occupid these vacant slots thereby becoming senior to some of the' 
Offidrs already in position. 
The repondents have also stated in their written statement that revised 

seniority list was prepared in accordance with the judgment of the 

Calcutta Bench of this Tribunal whereby the respondents were directed to  

ref ix t6e seniority of Shri N.C,atra and another in the light of the 

judgmet referred to above. The Tribunal also directed to ref ix the 

seniority of similarly situated employees in the light of judgment of 

Cuttac Bench and the two decisions of the Apex Court referred to in the 

said dlLcision. 
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10.. As per the Office Memorandum dated 7..2..1986 (OM 86 for short) the 

seniority to be fixed from the date of promotion or appointment as the 

case may he without following the Quotarota system.. In para 14 of the 

judgment passed by the Cuttack Bench in Original Applicatiol) Nos.. 62 to  

71 of 1987 observed as under 
The senioritY already determined by the 

department has been challenged by the applicants on the 
basis of pronouncement of the Supreme Court, some of which 
have been referred to in the preceding paragraphs.. We are, 
therefore, unable to appreciate the provision in paragraph 7 
of the office memorandum dated 7..2..1986 which has made the 
revised procedure for determination of seniority effective 
only from 1st March 1986. We agree with the Madras Bench 
that the principles laid down by the Supreme court have to 
be given effect to at least from the date of pronouncement 
of the decision by the Supreme Court.. ........ 'p..  

Calcutta Bench of the Tribunal after hearing the parties 

found that the Cuttack Bench judgment has already been implemented.. 

The judgment was passed in 1989 and no stay order was granted by the 

Supreme Court.. This Bench also had an occasion to decide a similar 

matter.. While deciding the similar matter in O.A. No. 241 of 1991 this 

Bench observed as follows 

• 	1 	
5........In paragraph 9 of the written statement it is 

stated that the 	niority list of Inspectors as on 1..1..91 
was circulated in December 1991 and it. was based on the 

I iuidelines 	Govt.. dated 7..2..1986 and it cannot be 

reopened 	owever in our vwthe question of assigning 

correct seniority to theaplicaflt in the promotional post 
has to be decided in the light of the decision of the 

\Cuttack Bench.. This can be adequately decided while 
a4sposing of the r epresentatiOn.." 

As per the above decisions whatever was held by the Cuttack 

Bench should be kept in mind in fixing the seniority.. In A. Janardhana 

Vs. U.O.I. & Ors. (Supra) a similar matter cam up before the Superifle 

Court.. The Supreme Court observed as follows 

28.. It is a well recognised principle of service 
jurisprudence that any rule of seniority has to satisfy the 
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test of equality of opportunity in public service as 

enshrined in Art16.. It is an equally well recognised cannon 

of service jurisprudence that in the absence of any other 

valid rule for determininq inter sé seniority of members 

belonging to the same service the rule of continuous 

officiation or the length of service or the date of entering 

in service and continuous Uninterrupted service thereafter 

would be valid and would satisfy the tests of art. 16 
However, as we would presently pint out we need not fall 
back upon this general principle for determining inter se 
seniority because in out 	view there is a specific rule 
governing inter se seniority between direct recruits and 

promotees in MES Class I service and it was in force till 

.1974 when the impugned seniority list was drawn up.' 

The Supreme Court further observed 

Therefore once the quota rule was wholly 
relaxed between 1959 and 1969 to suit the requirernnts of 

service and the recruitment made in relaxation of quota rule 

and the minimum qualification rule for direct recruits is 

held to he va1jd no effect can be given to the Seniority 

enunciated in para 3(1ii) which was wholly intftjnked 

with the quota rule and cannot exist apart from it on its 

own strength.. This is impliedly accepted by the Union 

(overnmerit and is implicit in the seniority lists prepared 

in 1963 and 1967-68 in respect of AEE, because both those 

rule of seniority enunciated in annexure A' to army 

instruction No 241 of 1950 dated September, 1,, 1949, and 

not in compliance with para 3 (iii) of Appendix V' 

tn the said case Supreme Court considered 1949 Rules which 

came into force on April I, 1951. In the said rule the provision was 

mnae for determining inter se seniority between direct recruits and 

promotees. In the Appendix v of the said Rules it was provided that 

the roster should be maintained indicating the order in which 

appointments had to be made by direct recruitment or promotion in 

accordance with the percentages fixed for each method of recruitment 

in the r recruitment rules. The relative seniority of the promotees 

and direct recruits should be determined by the dates on which the 

vacancies reserved for the direct and promnotees occur. This 1949 Rules 

related the quota of (:1 betjeen direct recruits and promotees, It 

I, 



d that the roster was to be maintained consistently with the 

ota so that relative inter se seniority of promotees and direct 

ruits could be determined on the date on which vacancy occurred and 

he vacancy is for the direct recruit or for the promotees If the 

diuota prescribed was adhered to or inviable, the rule seniority as per 

the Appendix V would have to be given full play and the seniority list 

ihad to be drawn in accordance with it. But once the quota rule gave 

way. the seniority rule as prescribed the same became otiose and 

:efctive 

.11. The next decision cited Mr. B..K..Sharma is A.N. Pathak and Others 

vL Secretary to the overnriient, Ministry of Defence and another, 

rported in AIR 1987, SC 716, when similar questions came up before the 

Aex Court. In the said decision, relying on the decision of A 

Jnardhana Vs., Union of India and Others (Supra), the Apex Court 

observed thus 

...... lengthof service and seniority, in cases where 
there was inordinate delay in making direct recruitment. He 
tried to justify the inequity say;ing that the new rules have 
tried to rectify it. We are not satisfied with this 
explanation since that is little consolation to the 
petitioners.. We are of the view that grievance of the 
petitioners is justified in law. The rules enabling the 
authorities to fill in vacancies for direct recruits as and 
when recruitment is made and thereby destroying the service 
cannot but we viewed with disfavour. If the authorities want 
to adhere to the rules strictly all that is necessary is to 
be prompted in making direct recruitment. Delay in making 
appointments by direct recruitment should not visit the 

.1 

	

	 promotees with a adverse Oonsequences, denying them the 
benefitof their service," 

.i2. 	Mr. Chanda has drawn our attention to a decision in the Cas 

of Union of India & Ors Vs. G.K. Vaidyanathan  and Others, reported in 

IR (1996) SC 688. In the said case a three Judge Bench of the Apex 

(ourt observed as follows 

We are of the opinion that the learned 
Additional Solicitor General is right in his submission that 

H 
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the decision of the Madras Tribunal is based upon a 
concession and cannot, therefore, be treated as a decision 
on merits. The said concession made by direct recruits 
cannot and ds not bind the Union of India, which is 
equally an affected party in the matter. No such concession 
was made by any of the respondents before the Banqalore 
Bench. As stated above, the direct recruits impleaded as 
respondents before the Bangalore Tribunalloreover, the 
said concession is found to be opposed to the record, as 
•fs olln d by the Banqalore Tribunal, which has recorded on a 
perusal of relevant records, that even during the years 1978 
to 1981 the period during whióh the promotees say, there 
was a break down in the quota rule - both direct 
recruitmen -ts and promotions were being made though it may be 
that promotions were being made though it may be that 
promotions to the cadre were made in excess of the quota. 
The correctness of the facts recorded in Para 28 of the 
decision of the Bangalore Tribunal is not disputed or 
questioned before us. Once this so, the very theory of break 
- downs of the quota rule falls to the ground. In such a 
situation, it is not necessary either to deal with the 
decisions cid by the parties on the question when the 
quota rule can be said to have broken down or with the 
question whether the principle contained in Office 
Memorandum dated February 7, 1986 can be given retrospective 
effect, The factual situation concludes the issued against 
the promotee. 

Re.gardinq the break down the Apex Court observed in para 7 of the 

said judgment as follows 

The direct recruits were impleaded as 
Respondent Nos. 4 t 19 who included Respondents Nos, 3 to 15 
before the Madras Tribjnal, The basis of the claim was 
identical, viz,, the break down of the quota rule. The 
direct recruits remained ex parte but Union of India 
contested the promotees case, The Bangalore Tribunal looked 
into the relevant records and found as follows 

an examination of the records, we notice that 
there was a deviation or departure in adhering to the quotas 
prescribed for direct recruitment and promotion in the 
calendar years from 1978 to 1981 reckoning each year as one 
unit. In all these years, the pots in the cadres of CGI 
were filled in from two sources, viz, direct recruitment and 
promotions. Strange enough during this years, promotions to 
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the cadre in excess of direct recruitment. This then is the 
factual position revealed from the records. 

En that case, of course, the Apex Court found that there was no 

break down. Again Mr.. Chanda cited another decision, namely, Abraham 

Jacob and others Vs. Union of India and Others, reported in (1998) 4 

3CC 65. In this case the Apex Court observed as follows 

'4... Further, the inter se seniority of such direct 
recruits and promotees has to be determined by taking 
recourse to the aforesaid office memorandum dated 22.12.1959 
issued by the Government of India, in the Ministry of Home 
Affairs.. Needless to mentionthat this principle has to be 
invoked f or determination of inter so seniority of the 
appointees both direct recruits and promotees during the 
I:)eriod 1969 till 09.9 1976 and in fact the Government has 
drawn up the aforesaid premises, the direction of the 
Tribunal in the impugned judgment to redraw the rule for the 
period prior to 9.9.1976 is unsustainable in law and we 
accordingly quash the said direction.. Necessarily, 
therefore, the inter so seniority of the direct recruits and 
promotees in the cadre of Aistant Engineers for the 
period 1969 till 9..9..1976 has to be determined in accordance 
with the Government order dated 2212..1959 issued by the 
Ministry of Home Affairs.." 

From the decision cited above, it appears that there is no 

rule rrdinq fixation of seniority, as in this case, O..M..' 59 is to be 

to for the period for which the particular O.M. was in force.. It 

Xalso stated that the O..M..'86 does not have any retrospective effect. 

Now the question is, as Mr. 8.k..Sharma has strenuously argued, as to 

whether the quota-rota rule as prescribed in O.M. dated 22,12,11959 had 

broen or not le facts are not available before us.. The applicants 

havesub9ed a seniority list prepared by the office for the period 

befr/1'986.. No opportunity was given to the other side to rebut.. The 

, licants have drawn our attention to the list; we cannot ignore 

looking into this. On looking to the list it cannot be said that the 

rule prescribed by O.M. '59 had in fact collapsed. If it had collapsed 

then the decisi has to be taken in the light of the decision of A. 
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Jarardhana's case (Supra) and also the other decisions cited above. Due 

to the paucity of the materials available before us we are not in a 

position to decide this, 

.132/ 	In view of the above., we send back the cases to the 

spondents to examine the entire matter afresh in the light of the 

decisions of the Apex Court referred to above. If the applicants claim 

personal hearing before any decision is taken, they may be given such 

opportunity. The non-offjcjal respondents may also be given opportunity 

of personal hearing if they so claim and they should he given at least 

seven days notice. This must be done as early as possible at any rat;e 

within a period of three months from the date of receipt of this order, 

1.4.. The applications are accordingly disposed of, 

.15. Considering the facts and circumstances of the case, we, however., 

make no order as to costs, 

Sd/- VICE-CHAIRMAN 

MEM$ER (Admn). 
CertifIed by 

Advocate 

01 
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Arinexure 

To 

The Ciommissioner 
Central Excise and customs 
North Eastern Region, SHILLONG 

(Through Proper Channel) 

Sir, 

Subject 	Determination of Seniority of Group-B' 
Superintendents of Central Exöise and Customs 
Commissionerate, Shillong. 

Kindly refer to the Additional Commissioner (P &Y)'s letter C..No. 
II (34)/5/ET.I/3083566 dated 22.3.2001 on the above subject, 

:t beg to approach your kind honour with the following humble prayer  in 
expectanc' of being favoured with judicious consideration. 

J/ /hat Sir, it will be evident an admittfact that my colleague Shri 

3;,

w~,oan Kumar Roy was junior to me in the grade of Inspector f or last 15 years 
per seniority list maintained and circulated from time to time bythe 

/ Commissionerate Hqrs, Office, Shillong so far. But to my utter dismay, it has 

come to light from the revised seniority list of Superintendent, GroupB' as 

circulated by the Addtiional Commissioner (P&V). Customs and Central Excise, 

Shillong vide his letter as mentioned above that Shri Swapan Kumar Roy, who 

was so long junior,  to ne has been placed and shown as senior to me under 

serial no.. 117 assigning my position under,  serial no. 144. It is a gross 

mistake whiOh appears to be inconsistent and contrary to the promotion and 

transfer Order no. 313/1995 dated 19.10.1995 as communicad to me under 

endorsement C. No. II(3)/9/ET.III/95/30505j5(A) dated 25.10.95 (Copy 

enclosed), 

That Sir, it has become evident from the Hqrs. Establishment Order No, 

313/1995 dated 19.10.1995 that my promotion to the grade of Superintendent, 

Shri Kalparam Kachari, Superintendent, may be placed above inc and Shri Swapan 

Kumar Roy, Superintendent may be placed below inc in the Seniority list. It 

will be pertinent to mention here that in obedience to Hon'ble Central 

dministrative Tribunal, Guwahatis Order dated 1.8.1995 my promotion to the 
grade of Superintendent wa ordered by your judicious self and consequently by 

teh Hon'hle C.A.T, 's Order Shri Swapan Kumar Roy was promoted to the grade of 

Superintendentvjde Hqr. Establishment Order No. 147/1993 dated 15.6.1993 

earlier to me has been revised and his seniority has been assiçjned  and place.d 
below me i.e. Shri Swapan Kumar Roy is junior to me all along right from the 

grade of Inspector to teh grade of Superintendent, 

In the light of above, I request you to kindly call for all material 
records and review the Seniority list so as to assign and place my seniority 
above Shri Swapan Kumar Roy to avoid consequences/complications which may 
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arise 4nd follow from erroneous seniority list relating to service benefits it 

near futiu re 

4. 	In tine. I firmly believe and expect that my humble submission will be 
considered expeditiously as possible preferably within one month keeping in 
view in its true perspective as stated hereinabove and f or which act of 
kindness, I shall remain ever grateful. 

Yours faithfully. 
(NANI GOPAL SEN) 

30.3.2001 
Super:intendent (Group B) 

Customs Division 	Agarta a 
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GiOVERNMENT OF INDIA 
OFFICE OF THE COMMISSIONER OF ETL EXCISE 

M.G.POAD, SHILLONy193O0i 

C. No. II(34)5/ET.I/92/24243-85 	/ Dated 3.52001 

The Assistant Coommissioner 
Central Excise Division 

The Deputy/Assistant Commisioner, 
Customs Division 

The Branch in Charge 
Branch of Fkirs, Office 

Shillorig 

The Superintendent 
Shillong Law Cell 
Office of the Commissioner 
Calcutta-I I 
M.S. Building, 5th Floor, 
.15/i/Strand Road, 
Kolkata-700 001 

of Central Excise 

Subj ect 	Seniority List of Group B &iperintendent as on 01 .05.2O01 of 
Central Excise Ccrnmissionerate 1  Shillong'-Circulatjon 
thereof. 

onsequent to the judgement date 9.95 ronounced by the 

I)o'r'ble CAT Guwahati in O.A. No, 241/91 and the Board's approval for 

implementation communicated 'tide F. No..A 23018/3/9Ad.II B dated 

17.11.1997, an integrated Seniority 1:1st of Superintendent was 

irculated to all concerned vide this Office C. No. 

11(34)5/El. I/92/30835-66 dated 22.3.2001. Representations/objections, if 

any, had been invited against the integrated Seniority List. Some 

representations have been received and have been examined carefully. 

These representations are given below in brief along with reasons, if 

any for grounds of disposal. 

• 	 I 	Some of the representations have contended that their dates of 

jkn;inq as Inspectors should be the basis for fixing their Seniority. 

,, zhe principle laid down in DOP&Ts OM dated followed. 

i /Iheref ore, the representations for fixing seniority with reference to 
1/ 

• 	/1 the date of joining is incorrect and hence not tenable. 

i, Representations have been received from officers, who have benefitted by 

/ 	way of date of promotion in the integrated seniority list, that they 

should be appropriately placed in the All India Seniority List with 

/ 

( 



s1 

\retorspectjve benefit of promotion to Group A' post in the year 19979 
as enjoyed by their batch mates. This issue will be taken up with the 
Ministry for extending all consequentia' benefits as permissible,

li   
some representations have contended that there were no vacancies when 
promotions were given to the grade of Superintendent during the relevant 
period and hence such officers should not be given seniority in the 
manner adopted in the inteqrated Seniority List.. This contention is not 
correct as promotions were given against vacancies. 

iv. Some representations have mentiorrA that there have been mistakes in 
swinq their date of birth and actual status under Col.3 and Col..8 of 
-the integrated seniority list.. These mistakes have been taken care of 
and necessary corrections have been made in the Seniority List. These 
mistakes have crept in due to the fact that earlier Seniority Lists 
P9.lished since their,  appojntmerts carried these mistakes and the 

/cerned officers have not represented for necessary correctionis 
V. 

/presentations have also been received from the Superinterde 
pmoted/appoj,ted as on 01..04..95 regarding their placements in the  
integrated Seniority List.. The revised seniority list of Inspectors (now 

/ 	SUperintendent) which was circulated to all conOerned vide office C. No. 
dated 13,07,98 had been rècasted in terms 

of Hon'ble CAT Guwahatis order dated 05,09,95 and represer)tains if 
aniy, had been invited from all concerned against the revised seniority 
of Inspectors (now Superintendent), All representations received against 
the revised seniority list dated 13,07,98 of Inspectors (now 
Superintendents) had been conjdered individually on merit in the past 
and disposed of by the Cadre Controlling Authority, The reviw DPC f or 
promotion to the grade of Superintendents was conducted strictly as per 

,  

the revised seniority list of Inspectors (now Superintendents) Hence 
their would be no ground for placement in the integrated seniority list 
on any other criteria other than the revised seniority list of 
Inspectors (now Superintendents) 

Tn view of the above all the representations received against the 
integrated seniority list are hereby disposed of.. 

A copy of the Final Seniority List of Superintendns is enclosed for 
circulation to all the concerned officers, 

Enclo 	As above.. 

Sd/ Illegible 
(z.. TOCHHAWNG) 
COMMISSIR 

CENTRAL EXCI5E SHILLONG 

/ 

Copy forwarded for information & necessary action to 
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lB. Shri Nani Gopal Sen., Superintendent; for compliance; 

.192± 
ScI/- Illegible 

2..5..2001 
(13. THAMAR) 

• 	 Additional Commissioner (P&V) : 
CENTRAL EXCISE 7 CUSTOMS 

-. 	

• 	 SHILL.ONG 

Oyn( ~, 



I 	 C-  
SENIORITY LIST OF SUPERINTENDENT GROUP B' AS ON 01 05 2001 

;ii;i EducationalQuatthcajj 	DOIeOI 	Date of 	
] 

Dateof 	JDateof5 	 iihetherfRernarks 
I 	 I 	

: 
Birth 	Apptt in 	confirmation jointng as 	/Dëemed 	I  DR/PR I 	 Govt 	in Govt 	inspector date of 	as 

I 	I 	 I 	 service 	service 	I 	assumphon 	Inspector L__± 	-- --- --- _ 	 ---- - -- - -- 
i! EiI - iiIi 02 :Iiiiii-i-:-iL--i i-ill-  JiT IL 1ii 	ió61 j - __-i±±-iii T iiI-  11 9L4swajIfSarkar8Sc 	- 	 9O876 	220488 	_p 	--- O2 SubuK:chakLobofyBA 	 O31252 J 240776 	010678 	O7j6 	220488 J 	DR O3.jP. Chakiaborfy, 8.A. 	 . 	0508:50 I 2003.72 	01.07.78 	28.07.76 	.22.04.88 	DR 	 . 	•• 

Z ya 	 14.07 . 53 	 1  2107 	020876 	22 04 88j 	DR 

QiLO?J_?p 	I DR 
Rorna Kanfo Dos, ISCL B.A. 	 01.01.54 	09.10.75 .[ 13.12.80. 	03.1076: 	22.04.88 	DR I liii' 1fi' 	6iô 	J- o 	 IIiiI. -- 

1 07.05.27.0776.JOi.10.78 	27.07.76 	 9J.DR 09 	A Nore B Corn 	 31 Q 53 	230776 	01 . 1 .0.78 	2307 76 	29 0889 I 	DR 	 - 
j_±_iPps.uPtaBSc 	 l2Ol5Sj26O776 LP1?Z 	z 	 - 

11B B Adhtkari B Corn 	 22 1 1 53 	07 06 74 	2005 79 	2607 76 	29 0889 	DR 	J 12. CB 	 ZIPL 	05 79 30.07.76 _ 	 DR1  
L 13 	P K. Dos-1 B Sc 	 01 03 55 j  020876 1. 2005 79 1 0208 76 1 29 0889 	DR 

.Pz1ILp1?L2aO7J6 	20&89  LJ 5 JBhatfacharjeeMafnc 	 150551 t0401J1 1 2005791171176. p290889 
116 	AK Shorma- BSc' 	 - -- 	2101 L 2907 i 280579 I29077620 0889 1 	DR L 1 4.HernenGoiBsc 	 0] 01 55 	2407701 28057924o776 	290889tDR - - 	 -- 

—9. 
	Dtg c__ 	 LO1O755, 21 07 76[2805 79 	210776 - 290889 - DR 

KBhattachcrteepu 	 01P444 	i9OJ65280579j 	9 10 7 	0889 	.f.? 20. 1 S.K. Bose, B.A: 	 04.08.54 1  30.07.76 	28.05.79 - 	30.07.76 j 29.08.89 	DR 	 TT1 
iI 	PQ 	805 79j. p8T 	2° 08 89 _ DR 22 r Paul BSc 	 050454 	29 C7 76 	280579 	29077629 0889 	DR 	 j _LIL L254 	300978 	 29 08 89 	

- 

	

L9.QuRamDas(scLMatu 	 01 10 _L_250 I 65 1 131280L121278 	200889tPR 	4 LpçlakDascLBA_ 	H20±53 	1711_7513 1280220978 1 290889 IDRL 	- 126 	 30o978, 1310 l 300978f 2089iDPj 

- 



Lo7! 	08 1 
09.08.90 DR ----I-- 

IILITIIIT II] 
• 09.08.90 1  
09.08.90DR TL 

_00890..DR.  
• .09.08.90 . . -DR 	-J 

	

- ..------.- - 	------ .... 
09.08.90  
20.06.1_J 	DR . 	. 	. 	.. 	1 
20.06.911 DR 
200691 -77

1 DR .Li_.............. 

20.06.91. [ 	DR 	•• 	. 	. 	. 
20.06.91 •. 	DR - fl 
20.0&911 	DR. 
20.06.91 	DR - ------.-.--..... - 
20.06.91 	1 	PR 

F1J DR; _I - - TIII 
20.06.9 1 	PR . 
20-06.91. PR 
206.92 .TTT 	TTj 

-. 
17.09.92  

TO92...DR. _-1 
17.09.92 .1 	DR 	I 
I 7.09.92JDRf. 
17.09.9J 	DR  

0992 	DRf 

17.09.92 	DR  
17.09.92 	DR 	• 	. 
17.09.92 	DR 	• 	• . 	 I 
17.09.92 AL 	PR 	 1 

. 02jDR 	.__1j 

- 

LIILI lIT i:i ii 1-IIIITI Ii lEIoi JI1IIII±iII IlITIIi 

	

Z• . .... 	20.09.5331.07.76.j23.05.79 F. .31.07J6 

	

26.12.51 	26,07.76 579 	260776 
29. I T.S. Sarkar, B.Sc. 	.. 	. . 	02.05.55 . i 27:07.76 	. 28.05.79 	27.07.76 

I 30 flTiR Saha B A 	 03.51 	1307 76 	280579 	13.07.76 
L:31.__ N.K.,Chakrabof!Y, 	 i. 01.03.44.0103622805 7902 08 76 
L32 LhowrnIckBA 	- 	 230154 	26 07 76_j 28 05 79 	26 07 76 

33. 	Dien0 ST)BSCaB 	 2801 50r04J078, 131280 	041078 
34 	Pranab KumarBarija (SC)BSc 	L 050953 	031078 	13 1280 1 031078 

. 	 yil_B 	 L_  13-09.75 
36IMd Khurshed Ahmed BA - - - rø 0352 	30.07.7628 0679 1  300776 
37. 	K. Dos, -II, B.Sc. 	 01.03.48 	06.02J4 	23.05. 79 	3007.76 
[iTI 	li_IilitTIiI ' 	:III 

39. I  U.C. Dás, M.A. 	 . 	. .• 	. 	19.12.53 I. 29.07.7.6 	28.05.79 L 29.07.76 
ILhi 	 __ .1 .4 	[B Paul, B.Com . 	 I . 23.01.53 j  28.07.75. 28.05.79 	02.08.76 

P BNo8A 	 2510 	i 260776 	28 05 79t26 07 76 
43. I G.K. Sharma Borat,I-tSLC 	09.01.48 i 15.02J21 28.05.79 	29.10.76 

01 .03,41 	03. 10. 78.1 iai 2.80 	03.10.78 

	

poPas, 	 2L0F65. 	LQ 	22.11.78 
L. 	rarn Das, (SC), Matñc 	 01.02.40 	250164 1  10981. 	2002J9. 

47 	N.C. Dos,_Matric 	31.12.42 	29.05.62 1 01.06.79 	29.10.76 
48DK Mqjmoar, BSC 	 2.10151 	270177_L280Z2 	27 .01.77 

.49. 	A.K. Dufta, B.Sc. 	. 	 01.02.53 i 27.01.77 	. 28.05.79 . 	27.01.77 
5o NL   

I 51: P.K. 	1 01 .02.51420fl1:77 1 01.06:79_.j 28 0L77 

1 52  LAHaflm,&Sc. Z 1.77 _01.06.79 !210L77 
-53.. T. Kar, B.A. . 01.11.53 29.01.77 01.01.80 U 29.01.77 

IuIIi TI11I iiTbioi oT 12I 55• 	M.K. Bose B.Sc. 	. 	 j 17.10.51 I 19.07.77- 	24.11.80 	19.07.77 
5$6A Choudhu,y, B.A. 	 ICi.06.53 	19.09J7 	i i.P1J±9P9.7zJgypçs. B.A. 	J19053 	 i3.12.80 
 .

s  Ram Boro (5Th foJQ 	j cJ.LIp±._ 13.12.80 	25.UJ8. 
L 60 	parRovJscL BA 	_1LLJoj1 80 	01 1081 	101180 



PL ___--- 	 - iji1II8 IiIiIii 09 

4j62jNCPatra(SC)BSc 
: DR- 

63. 	Md.'JynuI Abedin;B.Sc. . : 
------.S--- 

• 	•28.O.1.53 O2.O 1 .79j O2.O4.8 02.01.79 	• 12.03.93 •DR . 
64: 	A. Bhatfachajee. B.Sc. 	. 

-..-----.-------.---.-- 
• 	O1.O3.56;" 	25.09.78 . ' . 

----- . 	--- t --. : ••_... - 13.12.80 	25.O9.78 
-•..---. - • 12.O393 L : D 

. 

i I P SIkdaLBSC 
1 04. 10..i. ...J::10  04± I 	• 1203,93 _ DR: 

------------ 107 _ 1  
260256 

131280- 2 1 078r120393  
---.------- 

68 	1 SashidharPeu (SI) B.A. 01 0943 
t--- F--- --- 	------- 	-' 	--- --------- --.•,.-- 

Q83i28O 
04 1075 	13 1280 	' 04 O78 1 	120393 OR 

-- : 

ó9 	' S Sharma  31 0352 25 11 	8 	it 

-r-------- 

13 1280 
-----.------------- 

25 11 78 070693 
-.4------------ 

DR 
- 	--- 

-----..4--.- --..- 	 ..... -••----------.--....... I 	O 	fJaadishCh DasIBA 	 - 	230652 	210774 	13280 	20118J070693 ----- 	- - 	-------------- -- 	 *--- 	---- -  PR  
71 	I Dhirendra Nath Boca fST) B Sc 	 01 0548 04 1078 	13 1280- 	04 1078 070693 

----4------ 
DR 

-------- 

L1?J 19(JLI Z 
73jKCSarkarMafnc I 

TI.. TI6 1 1.617o 10 068 
I 

050746-250165 
74. 	IAIexanderLywct(ST)BSc 	 cj oi_._ 

	

131280 	27H78 

	

1280 	290978 
070693 PR 1 

-.-- J3 070693 DR 
07.00. 03 

iii 

75 	Chandler ShuHat (ST) B. A 	 19 12 49 	13 11 78 	01 04 81 	13 11 78 
-- 	 iii iIiiiiii 	 ii, DR 

DR  

77 	RC Das Mafrc 010744 	230165 H 78 	RupnathPegu 	 !020481 
01 1081 2Q11 78 	j 070693 PR - 

fST) B A 010551 - 031078 L 031078 70_ DR 
70 IPrayKanfiDebBCcrn 260154120674 131280 241178 _07069 PR 

- -- 

8OjKCGog0IBA 105230165 020481301178 070693 
L RC Del  Matiic -. 	21 09 48_'i 280273 300381 280379 	1 07 Oo 93 PR 

82DChatpadhyay  01 03 55 	250479100981 91070693 DR 
- 	- - 

83 	Kajarnkachafl(STI Matnc 	 0208 47 
84 	Chalau Hauzel 	A 

010265 100981 	1100979 070693 PR --___ -- - 
1ST) 	B 

85. 	Nani Gopal Sen (SC) BA 
I 	01 0354 	060380 

 1 28 0848 	28 1070 - 
01 0282 	060380 
0110w 	261 080 

0706 23 
070693w 

DR 
__PR 

Alagri  L 	0847_300381i3o386 300381 - 07 06 °3 DR 
 87 	ArunKr_Datfa BA 

88 	RBhaftachaeeBSc 
 270354 

27.01 z53 
2701 77 010180 270177 	J 

'270993 

- 
270993 771  

DR 

89BGMondai BSc 
22 01 77J0l 01 80 2201 77 DR - - 

j210952 270379 011081i270379 270993_i DR 
270993 2Q aNathBA 	 P 1.JL4 	_2.PL 	JP.PL 	070979j PR 

91 	Go2aich PauL 	nc 010446 
.. 

2301 65 100981 190979 270993 
-- 

-_PR_ 
92 	SarnirChafrraborMatnc 	___f 

. 	 ._L 
_j22 4804 04 65 	19O° 811OO9 

15.05.54. 	97.03:8p_J 
7°27 09 93 PR 

L DR -. 
94 	BDeb HSLC 15 1152 23 1070 	T oi 1081[ 2080 [ 2993 t PR - 	 - 

4 

j 



- 	
/ 	

I 
. 	

01 
. 

05.  O6rL;O7.O8 09 

-ii 
96 

TMHartlong(ST)BA 
SinghSingjam 	SCBSc 

O356 
01 0951 

22HJ 
07 .04 .82.. 

OH 
11 86 _9 

221179 
0704 82 

993 
270993 

DR 
DR 

97 Tapan KrSarkar. 	()_B Sc  1904561 02 0882 1. 27 0487 02.08.82 .  27.09.93. DR 

98. • N.C. Kataki, B.A. 	'. • 	. 	 •• 	• 08.04.56 . 	28.10.80 	• 01 .10.81 1 	28.10.80 29.06.94 
290694 

DR 
PRJ 

.Y 	. 	 • 	. 

99 - -. D_Paul BOom 28fl49 _281970 01 1O8 	• 

O 	1081 
JO8O 

29 1080 
_ 

-:i -oo-  G-CSarkar Matruc 25 11 44 28 1070_ 
Tl3048i 

29069*_ j 	 ..... 
101 M S jyag; B Sc  20 0757 1.30481 011282 

011282 
- 290694 

290694 
DR 
DR  

- 

102 
103 

J Acharjee B Sc 
A K Chaturvedi M A 

 0101 55 
 25 12.54 

3003 81 
080481 011282 

- 300381 
080481 29 0694 - DR 

104 
105 

D .K.Verma BSC   160655 
02Oi5623058i- 

100681 011282 
011280_-  

100681 
230581 

29064 
290694 

DR 
DR SusmalDas BSc 

BCo  110655 300381 011282 300381 290694 DR  106 
107. 

K. Neog 
Jambu Lama,I1B.A. 	.. - 	 . 1Z04.55H 09.06.81 05.03.86J 09.O6.8l. 29.06.94 

- 

-- DR  

108 
109 

N . G.Barman (ST) BSc - 

BapukanPafr(ST) B .A. 
2712.54 

L00450- 
300381 
270381 

130386 
130386 
19.03.86' 

300381 
270381 

-_300381 

290694 
290694 
290694 

- DR 
-- DR - 

DR  

110 RajooSonowal (ST)BA ___ __l0L04_ _300381 

11 
112 

GobindaThabah, ST)B.A. 
T. Tuankhanfhang ISJL__B Sc  

 201.54 
0355 _qj 

27.03.81 
130481 

19.03.86 
070686 

27.03.81 
130481 

.29.06.94 
_29 06 9_ 

. 	DR  
DR_  

113. 
114 

P.S. Das. (SC). - B.Corn, 	 : 

Aswini Kr. Das (SC) B Corn 
24.02.57 
01 0359 

06.02.82 
050782.. 

27.04.87 	... 

130587 
16.09.83: 

t050782 
29.06.94_ 

I 2902 

OR 	.. 
DR  

: 

115. P.K. Reang, (Si). B.A. 	:. 	.• 	. 05.09.51 -  30.03.81 07.06.86 0.03.81: . 05.06.95. . bR 	.. . 

116 P. Debnafh B Sc 020256 01 0482 070686 01 0482 050695 - DR - 

117. 
118 

B.K.Deb-HB.Com . 	•- 	
- 

JaharDey B .A.(H) 	- 

05.06.56: 

010957 
_19.01.82 	- 

020982 
29.11.86 
291186 

19.01.82. 
02 .09 .82 . 

05.06.95 
050695 

DR 
DR 

' 

119 D Bhattacharjee 8A 	 - 250354 0711 75 011282 061182 050695 PR  

120 A. Chakraborty, B Sc 0601 56 060882 29 11 86 060882 050695 DR  

121 JL BhowmickPU  261253 180276 011282 182 050695 - PR 

122 J.C.Das -H (SC)B Corn 01 0954 190182 130587_ 190182 050695 DR  

123 A Dutta BSc (H) 300458 160382 27 04 87_ 160382 081295 DR  

124 S.R.Dhar, BA 080553 090276 011282 7 161182 081295 PR  

_125 DR Saha BSc 020157 180382 270487 180382 08J295 DR  
126. R.K.SarkacM.SC. 	 . . 30.11.58 	. 06.07.82 27.04.87 06.07.82 08..12.95 DR' '.- 	 ..'. 

127 SuI'anta Dos BSc  13 1059_ 260382 270487 260382 081295 - DR 

28. .SjonGangySC._. 	 . 01.08.55 13,02.76. 01.12.82 16.11.82 	.08.12.95 ...PR _____ 



,1 

/ 1 

	

K L . 

or .-:I_iIiIoT- 	J 1III94 03  i -oIiI . . .08  09 
taL  

01.03.51_ 1 01.04• 
82 270487 

27.04.87 f 

j2J08 295 
I 	08. 12.95 

DR 
jI3TT . 130. 	SubhrangshuDeb.MSc. 	; _01.04.82. 0 	 ..:. 

JL Smt.NhY2 i_ QJQ3± 26.02.82 27.0W 26.02.82 • O8JZ954 DR_• . 	. 	. 
j 	 B . Sc.  

133 
134PR_Mullick.(SCJPU 

03.11.52., 
090255 
oog 

21 0276 
120782 
oip_ 

1307 

01 

01 )2'_161182 
120782 
1611 

081295 

ois 

PR 
DR 

I 	PR  

- 

135 	GopalCh_DasJSc) 250177 -_011282 161182 08. 12951  PR  
136 	A. Chakroborfy_BSc  100758 

 1257_ 
010360 
300656 

280182 
010482 
260282 
200276 

270487 
270487 
29O487j_260282 

280182 
- 0102r4 

161182 

210396 
210396 
290996_-  
290996 

DR 

DR 
DR_  

PR  

- 
1.LJNM_BaishyaBA 
138 	RK_Sharma_BA  

i B Bhattachae__BA 
' 140. 	A.K. Saikid.M.Sc. 

DpakBhatfacharLee_B_Sc  ...JL 
01.01.59 
160857 

22.01.82 
220182 

2904.87 
290487 

22.01.82: 
2201_82 

29.09.96 
290996 

- DR  
DR  - 

142. 	AmarKurnarSihaBA 	 ,' 

14 
04J1.57 
08.11.56 

01.02.51 

20.0L82
H70382 

011J0101.12. 

13.05.87 
13.05.87' 17.03.82 

16.1 L82 

29.09.96 
29.09.9k 
21.06.97 

DR 
DR 

1 	PR 
'DR_  

. 

' 
144. 	PadmeshwarP.(TJB.Sc. 	't 3 L0L56 
145..l faRamBcrua,P.U. 	 . 	H 

1.DineshMohant 	B.Sc.HL P1.01.56 12.09.83 '13.058712.09.83 2 L06.97 DR  . 	_ 
' P.S.Purkayastha,-II, B.Sc. 	. 

 

01.12.56 
_01.124_ 

24.03.82 
06.11.75 

13.05.87 
01.12.82. 

24.03.82 
.1L824_ 

' 21.06.97 
2LO6.. 

DR  
PR  

Smt.R.M. ShabonJ),Matiic _' 01.09.44 
_. 01.12. 

OLO3.58 

05.03.71 
06.q7_ 
14.04.82 

01.12.82 4  

_9 
13.05.87 

16.11.82 
3.09.81 

14.04.82 

-_21.06.97 
21.06.97
16.01.98 

' PR - 
PR  

DR  
150. 1 SachndraNath_DasJSc) BA 

PranabKr. Sharma,B.Sc. 	 ' 
152.RafhindraBhdlfabharjee,B.Sc. 
153.NabaKr.BaajSjj,B.Sc. 	..J01.55 29.01.82 13.05.87. 

16:11.82 
29.01 82. 

_11 PR 
16.03.98 

.  
DR__ 

' j. Achinta Kr. Sonowal (SI). B.A.' 

LTapan  Kr. KaB.A. 	.. 
01.11.54 	' 
01.11.49 

_ 

05.02.82 
05,06J4 

' 13.05.87 
01.12.82_' 

05.02.82 
16.1 1.82 

16.03.98 
20.06.98 

DR  
PR  

156.4 B.B.Saikia.(ST),.Sc. 	- 	.±.tJ 
157. 	Smt. MeIiciaypnah. (SI) M.A.  30.03.50 

1Z09.52 	,3L08.82'13.05.8'7_ 
04.0.1.82 '13.05.87 

3LP_ 
_.01 .8 

2(106.98 
20.06.98iDR  

DR  

M.M.Neog,(B.Com. 	' 	-:.'- 
D.N.Dotey._(SC)B.Com . 	_ .- 
ShatCh. Dasjç)HSLC  

0.1.01.56_' 
-_30.07.53 

02.0951 

02.04.82 
_0.02.82_-.  

12.0a74 

'13.05.87 
13.05.87 
0U2.82 

02.04.82 
20.02.82'. 
16.11.82' 

_,20.06 
_.06.98 	T 

20.06.98  
DR___  
PR  

Biman Ch. DjçHç_  _ 21.08.47. 15.03.74 01.12.82 
1_1 _2_.O_7_.62_ ' _I_"5.12.20qLL  

16.1 L8 	' .06.98 	I'PR  

]J Ganadhar DajST)BA 01.08.56 S_)2.O7.8_L  13.05.87 DR - 



ol 
2009 	L 	PJ 
18 0356' 	020382 

24 1246 4 01 0374j01 
IO1.i2.52i4J1J7 
- 120253 	230677 

010954 	_ 1 974 
21 0757_ 	01 0782 
010357 	290782 
01.03.58 	101.09.82: 

02A5207 
18.01.58 	0582 
220356 	1 030482 
01 .02.58 	I 	11.08.82 

.. i. 

120782j_130587120782 

05 	T 	06 
01 	LiJL 2  

flo50382J 
130587 

.01.12.8216.1L82 
01 0883 	1 	180783 
011282 	i 	161182 

1_1 	0587010782130032001 
-_130581' 190782  

.13.05.87 	10.09.82 
Li i 

1282_ 	161 	?J5)9P2  

1J?P00L 
1512 2000 

15122000 

_ 1 12.00I 
15122000 
30032001j 

O22P9J_ 
30.03.2601 
30.03. 

30.03.2001. 
30032001 
30.03.2001_. 

O7J08 j09.J 

LJ 
Li 

1. 
167 
168. 
169 
170 
171 
172 
173. 
174 
175. 

esDohhnA_____ 

LNaufeuom() PU  
yOflShCftDaçJBA 

BehRamDas(Sç)yu ______ 

O:P9Pi. ._f..  

P_ 
DR 

PR 

DR 
DR 

... 	DR 	
.. 

DR 

4 

DR  

PR  

PR  
DR  

I 	 IJ 

DejyofiMishra_BCom  
jpqk_yChouhu,BSc 

SantanuKumarChahaBscjHl 
Faizuddin Fakir, BSc. 
Haripada Debnatft BSc. 
Kurnud Ch. Deka, B.Sc. 
BedaPrasadJapshi3A 	i 
MukuIBaruah,B 	4 

13.05.87 	05.07.82-. 
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IN THE CENrRAL AIJNIIRAIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI. 

O.A. NO.446 of 2001 

Sri Nani Gopal Sen 
C' 

-Vs- 	
.2 S.  ( 

Umonoflndia&Others 	
¼... C. - 

-and- 

IN THE MATFER OF 

Written statement submitted by 

the respondents. 

The Respondents beg to submit the written statements as 

follows 

That with regard to paras 1, 2, 3, 4.1, 4.2 of OA, the 

respondents beg to offer no comments. 

That with regard to pam 4.3 of the O.A., the respondents 

beg to state that the applicant's contention is not correct. 

Consequent to the Hon'ble CAT's Order dated 5.9.95, the draft 

seniority list was circulated to all concerned vide Office 

/ 	C.No.II(34)1/ET-1/96/28968 - 29010 (A) dated 13.7.98 and 

f representation have been invited against the draft revised 

Seniority List of Inspector (now Superintendent) in terms of 

Hon'ble CAT's order dated 5.9.95 have since been issued on 

13.7.98 after considering all representations received. 

That with regard to paras 4.4, 4.5 & 4.6 of OA, the 

respondents beg to offer no comments. 
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That with regard to pam 4.7 of OA, the Respondents beg 

to state that this issue has been discussed at length the 

judgment dated 5.9.95 pronounced by the Hon'ble CAT, 

Guwahati in O.A. No.241/9 1. Hence, no further comment is 

necessary at this stage. 

That with regard to pam 4.8 of OA, the Respondents beg 

to state that the same has already been discussed at pam 4.7. 

That with regard to par 4.9 of the OA, the respondents 

beg to state that the inter-se seniority between Direct Recruits 

and Prpinotees has been determined according to the rotation of 

ies between Direct Recruits and Promotees. The 

etitioner has questioned the very principle of seniority laid 

own in the O.M. of 1986, whereas the Hon'ble CAT, Guwahati 

in their order dated 5.9.95 has directed to assign seniority in 

the light of the decision of the Cuttack Bench of CAT in O.A. 

Nos.62 - 71 of 1987. The Cuttack Bench had ordered to recast 

the seniorty of Inspectors in the light of the principles 

I 	contained in the O.M. dated 7.2.86. 	Accordingly, the 

I 
'I 	respondents of 0 .A. No.241/91 disposed the then petitioner's 

application and other petitions of similarly placed officers by 

issue of the Revised Seniority List victe umce 

C.No. 1 1(34)i/96/28968-29O1A) dated 13.7.98. Therefore, the 

petitioner should have no further ground to dispute the very 

order dated 5.9.95 of CAT, Guwahati. The application, 

therefore, deserves to be rejected with cost to department. The 

petition has questioned the very order of the CAT passed on 

5.9.95 which was accepted by the applicant of O.A. NO.241/19, 

similarly placed officers and the Commissionerate. 
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Consequential action has also been taken by the 

Cornniissionerate. 

That with regard to pam 4.10 of the O.A., the respondents 

beg to state that Revised Seniority as issued vide Order dated 

13.7.98 was based on the laid down principlease in DOP & T's 

O.M. NO.35014/ 13/80-Estt. dated 7.2.86 and as per Hon'ble 

CAT's order dated 5.9.95. The revised seniority list was issued 

after considering all the representations received from the 

officers concerned. The Order dated 13.7.98 was also a 

speaking order giving reasons as to why different types of 

representations have been rejected or disposed of as the case 

maybe. 

That with regard to pam 4.11 of O.A., the respondents 

beg to state that the same has already been stated in pam 4.10 

of the written statement. 

That with regard to pam 4.12 of O.A., the respondents 

beg to offer no comments. 

That with regard to para 4.13 of O.A., the respoondnents 

• beg to state that thte said pam is missing from the instant 

application. 

That with regard to para 4.14 of O.A., the respondents 

beg to offer no comments. 

1 

1 
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VERIFICATION 
Xe.6 t, WAAPJ# 

I, Sri. being authorized 

do hereby and declare that the statements made in this written 

statement are true to best of my knowledge, information and 

believe and I have no suppress any material fact. 

And I sign this verification on this ........day of 

.-''...' 	.....2002. 

- 

DECLARANT 

C- 
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GOA 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

In the matter of 	
(Y\ 

0 A No, 446 of 2001 

Shri Nani Gopal Sen 

Un ion of India & Ors. 

And 

In the matter of 

Rejoinder submitted by the app1icart: in 

reply to the written statement 

submitted by the Respondents. 

The applicant above named most humbly and respectfully begs 

to state as under 

	

, 	That your,  applicant has gone through the written statements 

and has understood the contents thereof.  

	

2. 	That your applicant categorically denies the statements made 

in paragraphs 2.45 & 6 of the written statement and further 

begs to state that the statement of the respondents made in 

parqraph 2 of the written statement is contrary to factual 

position.. It is stated that the seniority of the applicant is 

sou ght to be a 1 te red/re-'-f ixed by the impu gne.d letter No. 

C..No. 11(34)5/E..T.1/92/24248"85 dated 3.5.2001 and the 

seniority altered with effect from 1.5,2001 as such the 

contention of the respondents tt the draft seniority list 

was circulated to all concernede vide letter dated 13.. 7.1998 

is contrary to their own record in as much as a mere reading 

of the impugned letter dated 3.5..2001 it would be evident 

that objections were invited vide letter C,No. 
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11(34)5/EL I/92/3O83566 dated 2232001 and the applicant in 

submitted, a detailed objection for sudden 

aiteration/refixation of seniority vide representation dated 

3 2.001 It is submitted that seniority of the applicant 

I which is settled 20 years back in the cadre of Inspector, 

which is also followed in the cadre of Superintendent Group B 

cLnnat be altered or disturbed at this belated stage. 

It is categorically submitted that the appl:icant was not 

:tpleaded as party respondent in O.A.No 241 lb 1991 as such 

dcision of O. 241/91 is not binding upon the applic:ant 

tat too In violation of O.M. dated 72,19$6 It is submitted 

tt the Hon hle Tribunal in its judgment and order In O.A.  

N. 241/1991 never directed to alter or reix the seniority 

the applicant after such a long period rather, the Hori ble 

ibunal In the order in O.A. 241/99 directed the respondents 

Aty consider the representation of the applicant 

It is stated that the respondents have suppressed the 

rdiirection passed in similar cases i.e. in O.A. No. 101/95 

17105 and in O.A. No. 147/95 where similar issues/disputes 

regarding seniority were involved and the Hon ble tribunal 

aflter hearing the par ties decided the matter on 22 1. 1999 

400 directed the present respondents to examine the entire 

mater afresh in the light of the decision of the pex Court 

r4erred in the judgment dated 2211999. 

it is relevant to mention here that the order dated 

[50.1995 has been considered for implementation long after 

pronouncement of the judgment dated 2:2 	1999 passed in 

No 101/95, 171/95 and in O.A. 147/95 which would be 

3vfdent from the impugned letter dated 35.2001 wherein it 

isl stated that consequent to the Order dated 5.9,1995 in 



No 241/1991 and integrated seniority listof Superintenent 

circulated to all concerned only on 2232001 as such 

the action of the respondents appears to be arhitrarY unfair 

irias much as the direction contained in the judgment and 

orer dated 22 1. 1999 has never been considered and We  

:isno mention in the impugned order dated 352001 or in the 

1eter dated 2232001 while inviting objection 	for 

fializing the impu1ned seniority list as on 12001 

ihreby it is quite clear that decision rendered by the 

Ho'ble Tribunal was in fact never placed before the board of 

Exise and Customs as because it appears that in the 

:imuqned order dated 352001 that the approval for 

:i4lementation of judgment dated 	was alleced to have 

ben obtained way back on 17i1997 therefore it isquite 

clar that the later decision rendered by this Honble 

Tr'bunal on 2211999 perhaps not placed before the Board of 

Exise and Customs It is seated that as per direction 

cotained in the judgment and order dated 2211999 if the 

cc of those applicants and other similarly situated 

emloyees were considered in that event the decision of the 

reLpondents definitely would have gone in favour of the 

pr.serit applicant Therefore it appears that the decision of 

th respondents to alter/re fix the seniority is highly 

arit-rary and unfair and contrary to the direction passed on 

2211999 by this Hon hle Tribunal 

It is submitted that the decision of the respondents to 

al'i'er/re fix 'the seniority of the applicant at this belated 

ste is contrary to O.M. dated 7.2 1986 and the decision of 

this Hon 'ble Tribunal. 
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copy of the impugned order dated 352001 along with 

the impugned seniority list; as on 152001. is enclosed 
1\ 

as Annexure-( RK,o 

	

2. 	1iat it is stated that the respondents have issued the 

ipugned order re fixing the seniority on ext rareous 

cnsideratjon without considering the later decision of the 

Hn ble tribunal. It is relevant to mention here that a 

s 1 ri es of decision have been rendered by the different 

lbéHches of the Hon hle Tribunal on the similar issues of 

shiority in the cadre of Inspectors of the departrrient of 

WiLtoms & central Excise in different region which came in 

faour of the present applicant and the respondents are aware 

of all those decision of the Hon 'ble Tribunal but even then a 

4oytrary decision is taken by the present respondents to 

ler/re fix the seniority of the present applicant, 

	

3, 	1ht your applicant categorically denies the statement made 

in paragraph 78 and 10 of the written statement and further 

eg to state that the seniority has been re fixed/altered by 

th d 
 respondents vide impugned order dated 352001 as on 

1i 52001 in total violation of D.M. dated 72,1986. It is 

4agoricaiiy stated in the said O.M.dated 72.1986 that the 

rJas cases need not be reopened and the rei5ed principle of 

eniority should take effect with effect from 131986 and 

theseniorjty already determined in accordance with the 

exitinq principles on the date of issue of 0M i e, 

7L21986 would not be reopened. Therefore the said OM. was 

popective1y applicable and therefore there is no question 

of plying the modified principles to the case of the 

Ieent applicant which was regulated vide O.M. dated 

221,1959 up to 72.1986. 



5. 

Similar iSsues of senior:j ty came up before Hon ble 

Hyderabad Bench of Central Adrriin istrative Tribunal in the 

case of Srikantbabu & Ors, vs. Union of India and Another in 

O.A. 1323/1993 and the said case was decided on 13,2,1997 

hoidinq that the revision of seniority of Inspectors of 

Centl Excjse, unsettliriq the ttled position over years 

and adversely affectinq the career prospects of several 

Inspectors not sustainable in law. The present respondents 

are very much aware of the aforesaid decision but even then 

Laken a contrary decision of revising seniority list vide 

.impucned seniority list as on 15,2001 communicated vide 

letter dated 352001 is liable to be set aside and quashed, 

It is further submitted that similar issues were also 

:ame up before this Hon 'ble TribI.Ani through Oriqinr1 

pplication No. 2 of 19 which was finally decided by this 

on'hle Tribunal and was pleased to dismiss thd said Original 

pplication on 11.12,2000, The applicants also relied on the 

iol lowing decisions in support of his contention 

	

I, 	Judgment and Ordr dated 13.2,. 1997 in O.A.  
1323/1993(3rikantbabu & Ors, Vs. 	& nother) 
decided by the C.A.T. Hyderabad Bench, 

Judgment and .Order dated 11.12,2000 in O.A. 

2/1989(Srj SC.Bhatacharee & Ors. Vs., U.O, I, & 

	

- 	Qrs,) decided by the C.A.T. Guwahati Bench, 

Judgment and Order dated 17.10,1996 in OA, 
1376/1995 (V. Anusua Vs., U.O, I. & Ors, ) decIded by 
the C.A.T. Madras Bench, 

Judgment and Order dated 22.7,1996 in O.A. 
1412/1994 CM. R Das & P.K.Roy Chowdhury Vs U.O.I. 
& Ors,) decided by the C.A.T. Calcutta Bench, 

V. 	A.I.R (1996) SC 688( U,o,i. & Another Vs. 
O.K. I3aidyanatha & Ors, ) 
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vi, (1998) 4 SOC 65 (braham 3acob & Ors. Vs.. J..O I & 

Ors..) 

Copy of t h e judgment and order dated 13.2.. 1997 
- 

[AIL 12.2000, 1740.1996, 22.7 .1996, and the other ,  judgments 

rerred to above urged to produce before the Honble 

J.bunal at the time of hearing.. 
in view of the above decisions of the Honble Tribunals 

wand Hon bie Supreme court the application deserves to be 

:.al)Ioed with costs.. 
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IYAJa(i$iullI 

1 • Nan i Gopa 1 Seri, s/o Makhal La). Sen aged about 58 years 

orking as Superintendeflt Group B, Customs Division, Agartala., 

app). i cant in the 0 A. no 446/2001 do hereby verify that the 

statements made in Paraciraph 1 to 4 in this re.5oinder are true to 

my knowledge and I have not suppressed any material fact. 

And I sign this verification on this the 18th day of March 

2002 



If , 
	 -w- 

556 
	

SWAMY'S CASE-LAW DIGEST—I 997/1 
	

SENJORITh' 	 557 

-- 

were promoted as Director (Geology) for the first time by the impugned order, 
ded 21-5-1992. They are aggrieved by their supersession in the matter of 
prâmotion to the post of Director (Geology) and also wrong assignment of 
seniority in the seniority list of Geologists (Senior) issued on 1-10-1990. It is 
contended by the applicants that their supersession and wrong assignment of 
seniority was primarily due to the fact that the posts falling vacant were not 
filled up in terms of the juthment in the case of Virpal Sing/i Chajihan and 
oii:ers v. Union of India and others [1987 (4) ATC 685] and the directions 
civen by the Hon'ble Supreme Court in other cases from time to time. It is 
contended that the respondents by not taking into consideration the judgment 
in Virpal Sing/i Chauhan (supra) and the decisions of the Supreme Court in 
this regard have not acted in aju.st and fair manner. 

The cotention of the respondents isthat, the final seniority list was is- 
point of tiñhad not raised any 

onjecuon in regara 10 assignment or seniority to mem. me present u. flaying 
been filed on 1347 1993 is barred by limitation. It is also stared that the Pri-
vate respondents were selected and promoted against the vacancies for the 
year 1990-91 reserved for Scheduled Caste candidates for which the appli-
cants were not eligible. It is also stated that the averments of the applicants 
that their claim for promotion had been ignored is, therefore, not correct and 
the apniicants have not been superseded. 

Held: The grievande of the applicants is regarding denial of promotion 
with effect from 9-5-1991. The representations made by the 3p1icants had 
evoked no response. It is noteworthy that in an identical' case U.K Bassi v. 
Union of India and others, the gradation list, dated 1-10-1990 was under chal-. 
lenge in O.A. No. 515/CH of 1996 and the same was disposed of by the Chan-
digarh Bench of the Tribunal by an order, dated 22-10-1996. Taking into 
consideration the facts and circumstances of the cases on hand we condone 
the delay, if any, in filing these applications in the interest ofjustice. 

The controversies raised in these OAs have been settled by tile Constitu-
tion Bench of the Hon'ble Supreme Court in R.K. Sabharwal v. State of Pun-
jab [ST 1995 (2) SC 351]. The question of reservation in the cases on hand 
came up for consideration in Union of India v. Virpal Singh Oiauhan [(1995) 
6 SCC 684] and .4khil Bharariva Sos/ut Karinachari Sang/i through its Secre-
zaty and another v. Union of India through its Secretazy, JvThzisrty of Railways 
and others [1996 (5) SLR 601. In view of these decisions, we do not propose 
to issue any specific directions in these cases regarding the placement of the 
applicants. 

The placement of the officials including the applicants will be made on 
the basis of the aforesaid decisions of the Hon'ble Supreme Court after is-
suing notices and hearing those whose placement in the seniority list may be 
liable to be varied. This will be. done within a period of 4 months from the 
date ofreceip, f a CoPY of this order.  

	

Swamy's CL Digest 1997/1 	' 	
I 

CENTRAL ADMrN'ISTRATIVE TRIBUNAL 

HYDERABAD BENCH 	'  

Srikarith Babu and others v. Union of India and another 
O.A. No. 1323 of 1993 andconnected QAs Date ofJudgment 13-2-1997 

Revising the seniority of Inspectors of Central Excise unsettling settled 
position over years and adversely affecting the career prospects of sev-

eral Inspectors, not sustainable ' 

Held: A]l these matters involve common questions and are therefore' 
being disosed of by this common order. The Central point raised in these 
cases is relating to correct fixation of inter se seniority between direct recruits 
and promo:ees under O.Ms., dated 22-12-1959 and 7-2-1986 as the impugned 
seniority list has been prepared purportedly in accordance with the decisions 
of the Tribinal in O.A. No. 156 6f'1986 and O.A. No 1019 of 1992. In lhe-

_prqcj&ss the official respondents have revised the seniority of Inspectors from 
1912 onwa.-ds with which large number oflnspectors are affected and that had 
led to filing the various review applications and the present proceedings. We 
do not pro:ose to deal with individual grievances and would only discuss the 
correct prin:iples in assigning seniority taking into account thetwo OAs and 
the two de-:fsions mentioned above. Apart from the connoversy between di-
rect recruis and promotees an incidental question involved is as regards the 
length of service to be counted (or seniority in respect of ad hoc promotees. 
We, therefore, propose to examine the questions raised in these proceedings 

fi comprehensively which will not be conned to parties in the instant case but 
keeping the rights of all' the Inspectors.concerned in the various review appli-
cations as ve1l.  

'Tne OM, dated 22-11-1959 provided that relative seniority of direct re-
cruits and ;romotees shall be determined according to the rotation of vacan-
cies benvee'n them which shall be based on, the quota Of vacancies reserved for 
each given category in the Recruitment Rules. Thus by application of these 
provisions there could be' cases of direct recruits shàwn as senior to promoted 
persons with longer years of service after promotion and vice versa. These 
principles were modified by the OM dated 7-2-19S6. The revised principles 
did away with the system oftha an earlier year flenioriry to persons 

d mlater years. It is provided in Pam'. 7 of the OM tE't th 
ect from 1- -19 6 an seruontv already deterrruned in ac- 

me aate ox issue oi the UM, i.e., 
Clearly 	 r ore the said OM was prospec 

princjpjes to those 

be held to have acted in contraven- 

OM dated 22-12-1 959 which they have d 	i]'iIüing the unpugned re- 
30-4-1993 for reopening the seniority from 1972 

\, 	and detenrinirg.the same'in accordance with the modified principles con- 
j&J 	tamed in OM, dated 7-2-1986 applying it retrospectively and unsettling the. 

V 	settled seniority prevailing from 1972 up to 6-2-1986. 

'No Question, therefore, of 

i'a'rise. Th'e ot1uciaTpond 
omegvrevusm2Uiemc 

____________________ 	dated 22-ll-1.952 	to 7-2-19S6 
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SWAMY'S CASELAW DIGEST—I 997/1 

mpugned revised seniority list, of Inspec 
Guntur and Visakapatna 	

tors of Cential Excise of 
The  i 

th,derabad, 	
m CollectorateS as on 1.1-1992 issued 

by the Collectorate of Customs and Central Excise, Hyderabad 
vide Order 

Ill 34f3/93-ES., 
dated 30-4-1993 is hereby quashed and set aside. The 

official r
espondents may take such consequential steps as may be called for in 

accordance.NNith. the law. 
432. Swamy'S CL Digest 1997/1 

• ' CENTRAL ADMENTISTRATIVE TRIBUNAL 

JABALPUR BENCH. 

:
_Rajen. a_Pra5ad v. Union of India and another 

-•• 
- 

When a post is filled up by co nsidering staff of different seniority units, 
the total length of continuous service in the same or equivalent grade - 

held by them shall be the d etermining factor for assigning inter se 

seniority 

Held: This application has been filed aggrieved by the non- empanel-
rnent of the applicant' for promotion. to Group 'C' post. The case in brief is 
that, there were 18 vacancies of Junior Clerk against the promotion quota 
from Group '0'. Out of 18 vacancieS, 3 were reserved for sc candidates. 3 

SC car.didates who were allegedly senior to th e  applicant in the grade of 
Rs. 800-1,150 were selected and empanelled and the applicant was left out. 

Since employees belonging to different grades have been emparielled on 
the basis of suitability, total service with reference to the entry in the grade 
common to all of them should 'have been ascertained by drawing up a 
common seniority list for all the candidates. In other words Rs. 750-940 
being the lowest grade which can be said to be common grade for purposes of 
comparing their total length of service, the panel shouid have been drawn up 

con
sidering the seniority in the integrated/Common seniority list. If this had 

been done, the applicant whose date of . engagement is shown a's 22-1 1-1984 
(his date of promotion to the grade of Rs. 800-1,150 being 1-3-1993) would 
have greater length of service compared to the last empanelled SC candidate 
Dilip Kumar Parasram George, whose date of engagement is 

shown as 

14-6-1986 (his date of promotion to the grade of Rs. 800-1,150 be ing 

shown as 15-10-1990). Viewed from this point of view of common denomina-
tor (date of engagement in the, initial grade of Rs. 750-940), the applicant 
woud have been empanelled by virtue of his higher seniority in the integrated 

-- _ - 	lict vLc-a-viS the ernpanelled SC candidate. 
or comri1Ou''-""J 	---' 	- 

As no cornrriOfl or integrated seniority list of all the candidates taking the 
examination with reference to their total length of service from the date of en-
ganement in the initial grade of Rs. 750-940 was drawn up, we hold that the 
panel is vitiated in tes of Para. 320 of the Indian Railway Establishment 

Manual. 
- 	 4 ..  

This Tribunal had also an occasion to decide a similar case - N.K. 

Pabra and others v. Unidn of India and others O.A. No. 720 of 1994 decided 
on 26-11-1996. That case involved promOtion of Group 'B'.from different 
streams in Group 'C'. The applicant.s of. that case belonging to grade of 
Rs. 2,375-3,500 had sought higher seniority than those in the grade of 
Rs. 2,000-3,200 but the respondents had regulated the seniority on the basis of 
total lencth of service from the date of entry into the common denominator 
of Rs. 2,000-3,200 -rade, whether those in that grade had been promoted to 
the next higher grade or not. The Tribunal had upheld the action of the re-
spondents and dismissed that application. in the instant case, however, the re-
spondents have failed to follow the correct procedure. 

I.nthe instant case, there were six candidates with greater length of ser-
vice in the grade of Rs. 750-940 than the last empanelled' person. They were 

.-..not ernpanelled.even though_they, weFf ñEfüitablThese six persons who --

were appointed, to the entry grade of 
were still stagnating in that grade, whereas the last empanelled pe:son who be-
longed to a different stream and was appointed to the entry grade in 19S7, was 
treated senior to these six persons simply because he was promoted to the next 
hiaber cuade of Rs. 800-1,150 in his stream in the year 1993.. 

In the conspects of facts and circumstances of the case, the panel pre-
pared by the authorities liable to be struck down. 

433. Swamy's CL Digest 1997/1 
CENTRAL ADMINISTRATIVE TRIBUNAL 	 . 

PRThCIPAL -BENCH, NEW DELHI 

Shiv Dayal v. Secretary (Revenue), Ministry of Finance and others 

O.A. No. 832 of 1993 Daze ofJudgment 25-2-1997 

In a selection process a junior who has a better service record can super- 
sede the senior and when the senior is promoted later he cannot claim 

restoration of seniority 

Facts: The applicant is aggrieved that the respondents have rejected his 
prayer for restoration of his due seniority with all consequential benefits, with 
effect from 13-1-1989 when he was superseded by respondent .  No. 3 and sub-
sequent.ly by three other juniors to him after his promotion on 31-10-1989. 
The respondents in their reply have given the gradings of the persons who 
were considered by the DPC held on 4-1-19S9 and 1-3-1989. The original 
ACR records of the applicant as well as, the minutes of the DPC hcld on 
4-1-19S9 and 1-3-1989, have been submitted by the'responden. It shows that 
Shri Bijender Singh had been given the grading of "very good' whereas the 
applicant only got 'good' in the DPC held on 4-1-1989. Being a selection 
post, Shri l3ijender Singh and Sb-n Phool Singh (SC) were recommended and 
selected. In the next DPC held on 1-3-1989, the respondents have stated that 
one of the vacancies was a reserved post for Stenographers and the other was 
unreserved. Against this post Mrs. Motia Kapoor was approved against Vi  

wv.. ..... 



CENTRAL i.DMINISTRATIVE TRIBUNAL. GU.WAH T BENCH. 
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/ 	Criginal Ap1iCati0fl, NO. 2 of 1989 H 
• 	 Date of Order : This the 11th Day o cernber,2000. 

The Hon'ble ir justice D.N.ChOWdhUY, vice Chairman. 

The Hon'ble Mr M.P. Singh. Administrative mber. 

Shri-Subash,-Chandra BhattaCheriee & org. 
Auditor. 	

N 

n eral(Audit) Qffice of the Accou tant Gerk 

sgaL l,MegflalaYa. Arunachal pradeh. .App1icaflt. •.f• 

Mizoram & shillong. 	 ; 

By Advocate Shri. B.K.Shartfla. 

Versus - 	
I! 

Union of India 

comptroller 61 Auditor 	
neral of Indj 

H 
New Delhi.  

Accountant General (Audit), ssam,MCg aaya etc. 
Si11ong-79300. •  

countaflt General (ME), Assam, 
shillong. 

. Accountant General (ME). 
MeghalaYa. Arunachal pradesh etc. . Respondents 
shillong.

. 

By Advocate Shri A .peb Roy, Sr .0 .G .S.C. 

ORDER 

Ci-IOWDHURY J (V.C) 

The controversY raised in thi ppliCatiOfl pertaining 

to inter_Se_Seni9r.tY between the prom t es 
vis--ViS direct 

recruits. Twenty AuditOrS working in t e office of the 

Accountant General (Audit) are the appli ants challenging. 

the gradation list published on 7.8.841S.0fl 1.3.84. Since 

the cause 'f action and the reliefs $ uh for are of 
the applicants 

	

similar in natur leave was granted f 	jining.  

I. 



	

in a 8jngula appliti0 The reCrU1tflt 
j9 the 	countant'. 

Auditor's cadre were made from two djffere 
	ream' (i) by

YP 
from lower 

ddpart t prOmOti0fl 	
division C erkS/ttS and 

(ii) by direct reCrUitmt prior to 1982 th105t5 were 

tilled by persOfl5 from the twO streams in prlOrti0n of is4 

under the 20 point roster. The applicant NO 
	

and 5 

were promoted tb the pOt of Auditor in th ear. 

19  and 

the emaifling applicants were promoted in 1 8O-81 All Of 

them 

have passed the departtal confirmato e minatiOfl* 

NO 

	

direct recruits were 
apP0iflt 	

in the ea 17981 inspit8 

of exiSt C 
of vacancies but promotionsW 4 giV 8 ffeCt to 

	

against the nticipated vacancies during t e peri 
	197982 

A new set of prOce 
re 
 was intro ed in t year 1982 in 

which gradUte cler5/tYPi5t8 ° copl8t1t8 years of 

seic8 were made 
8
1igible to pear in t departmental 

confirmati0n examination and on pas3in te said examiti0fl 

theYwere promoted tothe postS 
O 

AUUitPtreati them 

at par with direct recruits GradatlOfl 
	

i 	
NO gradatiOfl 

	

was 	
iished on 

v.8.1984 WhiCh is jmpgn 
	

i this appl aL  

list was DUshed from ig- 	
In that 	

t the direct 

recit5 8d gra4uate promotees in he car8 
of Auditors 

• 	

have be placed above the dePartment prOm0tB though 

• 	
such prOmOtees were apPOinteai 
	

grievance of the  

applicants waS that 
5
jnce they were app nted prior to 

direct recruitS a 	

j the departm 
nd rendered serVi 

t and 

persons who 

	

	

0 t of time COul not 

wire appointed later in 

have been allowed to march over the ap1it5 who were 

	

senior in service. The appliCant.P1 
	

their caS8 

 
tse ted 

pi1ing to get relief 
	

hY moved ths Tribunal 

ail 	
the jmpugn 

by this application ss 
	

seniority list 

dated 	8 

	

8 4 as arbit 	
and discri Ttor  

N 

contd..3 
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The official Respondénts.conteste.the claim of the 

ri applicants and submitted wrIttenstatemet The Respondents 

pleaded that the application was barred by 1 mitation. 

According to the Respondents the recruitme t in the cadre was 

made from three sources; 75% by direct rec .0 twnt, 20%bby 

promotion of clerks with five ycaro regulalligurvice who ht1 

pased the speed type test and 5% by promo Ion of eligible 

clerks who have completed regular service a d have passed 

the limited departmental competitive examlatiOn. 

The inter-se-seniority of the diret recruits and 

the promotees is regulated by a roster sysm for every 20 

vacancies, out of which 15 are to be fiile1by direct recruit-

ment, 4 by promotion of clerk/typists and one by promotion 

of clerk/typist who has passed the limited departmental 

competitive examination. A 20 point rose Is maintained, 

in conformity with the Instructions of th Comptroller and 

Auditor General of India, wherein the fir.t, sjxth, eleventh 

and sixteenth points are assigned to prom$teeS from seniority 

dhannel and the twentiéthpoiflt is assignel to a proinotee 

from the limited departmental competitive examination channel 

and the remaining points are for direct recruitS. The roster 

point earmarked for the promotees throug limited departmental 

competitIve examination was raised from. wéxtieth poInt to 

the second point with effect from the fi st of January 1981 

videdpartmefltal circular. It was expland thcrein that in 

•a particular year there may bea largnkmberOfVacaflcieS 

but direct recruits may not be avaiialcHad the clerk/typist 

who may be due for promotion are promoteitLgainst particular 

points of th€. twenty point roster subseq ently when direct 

recruits beceme ávailble for appointmen1.theY are filled 

against the vacant.slot even though a dict recruit may 
/ 

/ 



/ 	 4 

P,  

join later than thepromotee. A. directi recruit may still rank 

senior, having regard to his higher pint in the roster. 

4. 	The inter-se-seniority of the appointees were deter- 

mined accordingly, asserted the respordents. During 1979-82 

the vacancies against the direct recrits dould not be filled 

and the applicants were promoted agaiist the roster points 

allocated for the proniotees. The respc ndents: maintained that 

the Staff Selection Commission was ad inistering the task 

of direct recruitment from 1979. Theirst Staff Selection 

Commission Examination was held in Au ust 1979 On completion 

of the Selection process the respondents made, the first 

ppointment on 4.12.1980. The directeruit recruited in 

1980-81 were accommodated into their c 1hànnel of the Direct 

recruits in the roster. The circular da ed 18.12.1986 was 

prospective in operation..and the same was given effec.t to 

with, effect from 1.1.1987 asseverated the respondents. The 

Tribunal' by its judgment and orderda: ed 17.1.1995 dismissed 

the application considering the merit o the application 

as well as on the groundoflimitatiorl. At the instance of 

the applicants the judgment and order of the Tribunal in O.A.. 

was subsequently set aside on review. Tus the matter came 

up for fresh consideration.  

5. 	Mr B.K..Sharma, learned senior cunse1 appearing on 

behaif of the applicants, assailing th .inter-se-seniority, 

submitted that the direct recruits we e appointed later in 

Ant of time. As per law and equity the seniority of the 

applicants were_to becuntd from thE date of entry in the 

service It was the respondents who f a iLed in their duties 

in making direct recruitment as per roster point during 197 9-

1982.. Conferring the benefit on the di 1rect recruits to march. 

over the applicants who were appointed later in point of time 

has patently unjust, unfair, contrary to the rules and 

violative or Articles 14 and 16 Of thConstitut.icn of India 



/ 

It :WQ$ contended that the persons, who were junior could not 

be allowed to supersede the seniors t.akinid of the roster.  

point. Mr'B.K.Sharma in support of his.contntion referred 

to the decisions reported in AIR 1983 SC 769.. (1990) 2 SCC 

715. AIR 1987 SC 116. (1991) Supp (1) 	c.'35 •1999(9) SCC 

916 and (2000) 7 8CC 561. Mr A.Deb Roy. leaned Sr.C.G..S.0 

countering the submission of Mr Sharma sub itted that the 

promotees were promoted against the specif promotion quota 

of roster point and inter-se-seniority was fixed in the 

cadre of Auditors. The promotion when give effect to as 

per the prevailing practice of'promotion 4ta their 

seniority was rightly fixed as per the rostEr. Mr Deb Roy 

referring to the Circular No. 1336..N.2/45-6 dated 12.12.1986 

submitted that the said circular was issued to clear the 

doubts raised in the administration on se 1 rity of direct 

recruits vis-a-vis promotees as the 20 p0 n promotion Roster 

are to. be closed at the end of the Recrui in nt year.. The 

respondents issued clarIfications 	that e fect indicating 

that principle of rotation of quotas was to be continued 

and followed for determining the inter-se sniority of 

direct recits and proniotees according t oster point. 

The said circular also indicated that no 'atant slots meant 

for direct recruits could be carried forw rd for being 

filled in later years. If adequate numbe.r p direct recruits 

did not become available in any particula iiiear. rotation 

of quotas for purpose of determining: the ;ebiority would 

take place only to the extent of availab.l 'j3.i.rect recruits 

and thG promotees. If direct recruits, are not available, 

the promotees will be bunched together at te bottom f 

the seniority list below the last positlo upto which it 

is possible to determine seniority by rot tion. Mr Deb Roy 

contd • .6 

U 



submitted that clarifications made ci 12.12 86 was prcspec 

tive in operation and pastcases con sldered earlier was 

not to be reopened Mr Sharnia submi tEd that the seniority 

clarification would not stand on th ay of the Tribunal 

to determine the inter-se-seniority as per law. 

6. 	We have given cur anxious c 4iäeration on this 

matter. We have also taken note .pf Jhe fact that the 

applicants were appointed against t e quota of promotees. 

The appointment letters, issued to a p icant 'Nos. 1. 2, 5, 

6 and 13 also indicate that their .. ter-se-seniority in 

Auditors cadre was not to be given effect. according to 

their date of promotion On the oth rhand, the very orders 

of appointments indicated that t,,hei senibrity were to be 

assigned in the cadre of Auditors i ccordance with the 

roster points against which they we e promoted. The seniority 

list was prepar.ed'as.%far back in 19 4 assigning seniority 

as per the roster. In our considere 'opinion it cannot be 

said to be arbitrary.. We. have taken 'note of the decisions 

of •the Tribunal as well as that of: he Apex Coirt. In 

several judgments. of theSupréme Cor It was held that 

merely because the State Government could not make direct 

recruitment, it cannot be said that qLota rule has co1apsed 

As and when the direct recruitment has been made, the direct 

recruits were entitled to the Placer 
ert 

 of their seniority 

into the vacancies reserved for the as,per the ratio and 

the seniority was to be determined .!n that 'fashion within 

the respective quota. The policy is ras introduced to reach 

at a fair and just solution, known 0 the service Jurispru-

dence It is a principle of legal p  1 cy that law should 

be certain and predictable it is a 	a principle of legal 

policy that exccpt in relation to p o}edural 1nit.ters, 

ccntd..7 

0 
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t 	 from 10-2---1995 on which date the Hon'ble Apex Court also delivered 

judgment in R.K. Sabharwal'S co-se [1995 (1) SC SLJ 330]. It is to be noted 
while the said R.K. Sabharwal'S case is about the question of 

rtservation to the post and vacancies, the Viipal Singh Chauhan's co-se 

(supra) was in respect of seniority of unreserved candidates vis-a-vis the 
reserved 'category candidates. In any event, the law laid down in these two 
cases is settled about such employees regarding reservation and also grant of 
seniority for the purpose -of promotion and takes effect from 10-2-1995. 

We shall now, therefore, see that what was the legal positiàn before 
that date particularly on 17-1-1994 when the impugned order was passed. 
We note that in Kameshwar Sharma 's co_se 11990 (12) ATC 26], the issue 
regarding seniprity of SC and ST. employees who got accelerated promotion 
under reservation was adjudicated and the judgment was delivered on 
981989_that'-ase-the-PaUaBench0f this-Tribuna1 had -decided- that -' 

virtue of reservation, that would not give them seniority over their erstwhile 
seniors in the feeder post. in other words, even if SC/ST candidate is 
promoted earlier by' virtue of rule of reservation roster than his senior 
general candidate and the senior general candidate is promoted later to the 
said higher grade, the general candidate regains his seniority over such 
earlier promoted SC/ST candidate. The Hon'ble Apex Court had upheld that 
judgment in Virpa! Singh OzauJzan 's case. We note that the impugned 
action taken by the respondents is in tune with the interpretation of law 
made by the Hyderabad Bench of this Tribunal in Kameshwar Sharma's 

case (sup'ra).. We are, therefore, of the view that the impugned actioii 
cannot be faulted. For the reasons given above, we do not find any merit in 
this application. It is, ,  therefore, dismissed. 

375. Swamy's CL Digest 1996/2 

CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH 

B.S. Saxena v. Union of India and another 

O.A. No. 1086 of 1989 Date of Judgment 12-7-1996 

' Ad hoc service does not count for purpose of seniority when such 
promotion is not on the basis of the procedure prescribed 

Facts: Thl applicant prays for restoring his seniority after counting his 
ad hoc appointment as Income Tax Officer, Group 'A' with effect from 
30-11-1976 and challenges Rule 5 of the Income Tax Officers', Grade 'A'. 

- (Junior Scale - Special' Departmental Recruitment) Rules, 1983. The 
respondents contend that as the applicant was appointed purely onad hoc 

basis, no right for inclusion of the period ofad hoc promotion for counting 
its seniority. The respondents cited V.K. Naiduv. Union of India and others 
reported in [Full Bench Judgments, CAT 1989-91,.Page 168]. - - - - 

-' 
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Held: We have beard the learned Counsel for the parties and perused 
the record. We will first address ourselves to the challenge to the legality of 
Rule 5 of the income Tax Offiéers Group 'A' Rules, 1983. The seniority 
rules of the I.T.Os. were challenged before the Hon'blc Supreme Court in 
Writ Petition No. 4146 of 1973 and Writ Petition Nos. 546-47 of 1983. The 
Supreme Court has upheld the seniority rules by its judgment, dated 
16-3-1990, dismissing the writ petitions. In view of the ratio of the decision 
of the Supreme Court, we find no merit in the contention of the, learned 
Counsel for the applicant that Rule 5 is violative of the principles of Articles 
14 and 16 of the Constitution.'  

In view of the foregoing conclusion, the next question that falls for our 
consideration is, whether the applicant is entitled to the benefit of period of 

'A') o,.nd_hoc 
basis for determining his seniority._This.guestionicame-uP for.consideration -. 
before the Constitution Bench, in Direct Recruit Class II 'Engineering 
Officers' Association and others V. State of Maharo_shira and others, and the 
Hon'ble Supreme Court held: 	 - 

"Once an incumbent isappointed to a post according to rule, his 
seniority has to be counted from the date of his appointment and not 
according to the'date of his confirmation. The corollary, of the above 
rule is that, where the initial appointment is only ad hoc and not 
according to rules and made as a stopgap arrangement, the officiation 
in such post cannot be taken into account for considering the 
seniority". 

In view of the above principle of law, we now proceed to examine 
whether the promotion of the applicant as I.T.O. on ad hoc basis was-in 
accordance with rules or not.' We have carefully perused the averments 
made in the application and we find that no mention has been made as to 
whether the applicant was given,promotion Onad hoc basis as income Tax 
Officer, Group 'A' (JuniOr Scale) on the recommendation of the duly 
constituted Departmental Promotion Committee or not. Against this, the 
respondents have by specific averments stated that promotions were made 
purely on ad hoc basis. 

In view of the decision of Hon'ble Supreme Court and the Full Bench 
of the Administrative Tribunal, we find and hold that the applicant is not 
entitled to the benefit of the period of service he has rendered as income 
Tax Officer Group 'A' onad hoc basis for the purpose of determining his 
seniority with effect from 30-11-1976. Therefore, the applicant is not 
entitled ' to the relief as prayed for and accordingly this application is 
dismissed.  

- / 376. Swamy's CL Digest 1996/2 
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Mukut Ranjan Das and Prodyut Kurnar Roy Chowdhury v. 
Union of India and others 

44 	O.A. Nos. 1412 and 1413 of 1994 Date of Judgment 22-7-1996 

As decided by the Apex Court, an employee cannot be permitted to 
rake up an old issue after rernnining idle for several years, since it will 

unsettle many settled matters over many years 

Facts: A gradationlseniority list of Inspectors, Central Excise was 
published under the signature of the Collector of Central Excise, Calcutta on 
15-4-1991 and recast on 21-5-1993. These were based on the date of 
confirmation and not that of initial appointment. The seniority position of 
the applicant in O.A. No. 1412 of 1994 in the said list was 126 and that of 

-- - 	- the- 	 eseniorityosition—ofhe - 
r -A---T,s---1A 1') ,--1OO4 	tb. ...,.4 1,.t 	 .,. 

R-6 in that application was 105. Both the applicants and the two private 
respondents are direct recruit Inspectors of Central Excise. The applicants 
were confirmed in 1981 whereas the private respondents over whom they 

v claimed seniority were confirmed in 1979. The applicants have averred that 
the publication of the earlier gradation lists was not known to them since 
these were not circulated amongst the purported lists of Inspectors of 
Central Excise dated 15-4-1991 and 21-5-1993, office circular, dated 
4-11-1992 , issued by the Ministry of Personnel, PG and Pension and Office 
Memo, dated 14-11-1993 issued by the Assistant Collector of Central 
Excise. 

Held: The applicants now challenged the said circular by filing two 
cases in 1994 on the ground that the applicants did not know the publication 
of the gradationi seniority list issued by the respondents. We note that the 
applicants are responsible officers under the Central Government holding 
the post of Inspector of Central Excise. Considering the rank and status of 
the applicants, it cannot be believed that the applicants were totally in the 
dark like ordinary casual labour about their seniority and also dates of 
confirmation. It cannot also be imagined that the applicants did not know 
the law or the rule prevailing at the relevant time when they were confirmed 
in the service which is laid down in the 1959 circular. We have already 
discussed that as per the said circular, the seniority of the applicants was 
ordinarily fixed the moment they are confirmed and this happened in 1981. 
If they had any grievance in 1981, the applicants should have approached 
the appropriate judicial forum at the relevant time but that they did not do 
so. By then, so much water has flown through Ganga and the seniority of 
many persons in the Department in which the applicant's work and also in 
other Government Departments v?as fixed following the said circular. The 
applicants cannot now be permitted to come before us to rake up an old 
issue when they have been remaining idle for so many years. Even after the 

1 
SENIORITY 	

1
551 

in Ratan Chandra Samanta's case[1993 IJR 251], delay deprives a person 
of the remedy available in law. On the basis of the said law laid down by 
the Hon'ble Apex Court and in view of Section 21 of the Administrative 
Tribunals Act, 1985, we have no hesitation to hold that the prayer of the 
applicants is hopelessly barred by limitation and hence, it cannot be 
allowed. We would also like to observe than if the prayer of the applicants 
now, even assuming that there is merit in it, is allowed, it will unsettle 
many settled matters over so many long years which cannot be permitted to 
happen in the administration. After all in trying to do justice to the 
applicants, we cannot do injustice to thousands of other employees. 

The Counsel for the respondent argued that the applicants were totally 
unaware about the seniority position in the gradation list since those were 
not circulated. The applicants have not disclosed how they have come to 
know_about- their_seniority_ position since,. there_ is. noaverment_i_h__________ 

	

is not_acceptable. _:_: 	- 

In view of our discussions made above and relying on the decision of 
the Apex Court in S.B. Durga v. State of Hirnachal Pradesh and others 
[(1992) 4 SCC 455] we hold that the seniority fixed by the respondents 
cannot be interfered with at such a distant date by us. 

377. Swamy's CL Digest 1996/2 
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JODHPUR BENCH 

Nand Kishore Soni v. Union of India and others 

O.A. NO. 410 of 1992 Date of Judgment 24-7-1996 

Though in the select list one is senior, still if one joins after a 
reasonable time, the delay which is attributable to candidate, the 

seniority will be fixed with reference to actual date of joining and not 
as per select list 

Facts: The applicant joined the office of the Deputy Controller of 
Stores on 1-2-1989. In the provisional seniority list (meant for Head Clerks 
and Senior Clerks of the Department of Stores, Jodhpur) circulated on 
24-8-1990, the name of the applicant is at Si. No. 48 vis-a-vis SI. No. 20 
for respondent No. 5. The case of the applicant is that, in the select list 
issued by the Railway Recruitment Board in pursuance of the selections 
made for the posts of Senior Clerks/Clerks Grade I, the name of the 
applicant figures at SI. No. 133, whereas Shri Akthur All (R-5) does not 
figure at all and, therefore, it does not stand to reasons as to how, R-5 has 
been ranked senior to the applicant. He has, - therefore, prayed for 
assignment of proper seniority. 

pronouncement 01 trie judgment in Direct 1ecruz1 class if Eng zneenng 	/\J... 	Held: The short question for consideration is, which Rules would 
Officers' Association case [JT 1990 (2) SC 264] and the subsequent 	c 	apply for determination of seniority in the present case. The applicant has 
notification of the Government of India. As held by the on'ble Apex 	 uaht to justify the claim relying upon Rules 303 (b) and (306). 
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rA'ect of their crrade viz., Grade II or Ill. Further Grade IV is nothing but 	 Mer an Conrinho and others v. Collector ofCusOmba'atd_PU1fZ.,Tm  
10% of Grade III who are actually seniors in the Grade III and only those 10% 

	

of people from Grade UI were being permitted to perform the superVisOrY na- 	 •'Ih accordance with the 1959 circular, the Collectorate of Bombay Cus- 

	

ture of duties. Further under the letter, dated iS-.-1992 clarification is given 	 torn House under orders of Central Board of Revenue prepared a senio- 
as to whb can perform supervisOrY duties in the following terms: 	 nty list in the year 1963.. Cein proinptee Appraisers of the Customs 

	

'III SupervisOrY Duties: Officials in Grade IV in the cadres of TOA 	 Department of the Government of India challenged the seniority list of 

	

(General), TOA (Phones), TOA (Telegraph), TOA (Telegraph Gnera1) 	 1963 by means of a petition under Article 32 of the Constitution before 

	

• will perform supervisOly duties without only extra remuneration r 	 ±i. Court contending that the rotational system had resulted in discrimi- 

	

allowance. Incases of non-availability of Grade IV offlcials the supervi- 	. 	 n.atory treatment against them with the consequence that promoteeS of 

	

- sory duties will be performed by the seniormost Grade lii official in the 	 . 	much longer. service in the cadre of Appraisers were put in the seniority 

	

station without an e'trZi remuneration or allowance In case the senior- 	 list below direct recruits With much shorter sei -  ice, which offended the 

most 	
Equa1iy Rule with respect to opportunity guaranted under Article 16 (1) 

cia! n ttì stôii-  norm 	 . .,, 	: i,:: 	.., of the Constitution. The di üIj'To'iLsëd dresolved'can beseen -in--------- 

	

Tle 9-9-19S2 letter under which TOA Grade Ito Grade IV scheme was 	
Mer'van 

extended to the Metropolitan areas is more, or less on the same hnes as found 
in the letter of IS-3-1992. Furthermore it was submitted in the reply as fol- 

lows: 	. 	. 	. . 
1

-9-1992 order is meant for Telecom Disthcts and Telecom Circle of-
fices whereas 18-3-1992 order is meant for secondary switching areas 
(i.e., other than Metro Disicts. and Circle offices). The supervisory 
duties clarification was given by the Direcorate based on the 18-3-1992 
order which is identical to the 9-9-1992 order. There is no difference in 
the text of the order." 
Therefore, it cannot be said that the said scheme or arrangement by 

which persons are being allowed to perform supervisory dunes offends Ar- 
icies 14 and 16 of the Constitution. 

Swamy's CL Digest 1997/1 
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• V. Aniusuya v. Union of India and others 

0.4. No. 1376 of 1995 Date ofiudgnzent 17-10-1996 

Where the principles of seniority enunciated earlier were altered by the 
Government subsequently at a later date, the new principles would be ap- 

plied only prospectivClY and the seniority decided earlier would not be 
disturbed 

Held: After he.ring both sides, we note that the only issue to be decided 
is the applicabilitY of the Department of Personnel OM of 7-2-1986 and how 
far the earlier OM of 22-1 i.i959 could hold the field. This ecific issue has 
been c'one injo by their Lordshipsof the Sqpcxne Co in Civi ppca os. 

of 1988 a -ofI9 decided on 8-5-1996 in Gava Bakshi Yadew 

v. Uuion of India and others [1995 (4) SLR 471. In cipiEe. 
three Judrte Bench reference to the earlier de ony five -Fudg-e-Bench in 

contention of Union of Indiain iesponse was that in a service where re- 
• cruinnent is partly by promotion and partly by direct recruitment, the 

system of fLxiiig seniority by rotation has been adopted and that this pat-
tern was being followed in a number of serv -ices under the Union. It was 
also urged that there is nothing discriminatory in such a system and no 
denial of equality of opportunity by following the rotional system for 
determining seniority in such circumstances. This Court in Men yen. 

	

• 	Continho 's case (supra) agreed with the Union of India and the theme of 
the 1959 circulai. This Court held that where iecruitment to a cadre is. 

• from two sources, namely, direct recruits and promorees and rotational 
system is in force, seniority is to be fixed as provided in the explanation 
by alternatively fixing a prornotee and direct recruit in the seniority list. 
By the adoption of the rotatidnal system this Court did not see any viol-
ation of the principles of equality of oppbrrunity enshrined in Article 16 

• • (1) of the Constitution. The argument that the system resulted in anom-
alies was rejected and it was viewed that such situation had developed 
since direct rec'ruitrnents had not kept pace with the quota fLxed and had 
they kept pace, there would have been no anomalies in fixing the senio- 
Iit)r." 
This Court then handling the question observed as follows: 

"The. question, therefore, narrows down to this: Can it be said that there 
is denial of equality of opportunity which arises out of the fortuitous cir-
cumstances and which is not a vice inherent in the rotational system? We 
are not prepared to say that the rotational system of fixing seniority itself 
offends equality of opportunity in Government service. Any anomalies 

• 	which may have resulted on account of insuflicient recritment of thredf 
• 	recruits in thepas cannot, InolirOpuflon, 	a groun or stnin own 

iinasvstemli1h as we have sat oes not itself amount to de- 

	

/ . 	
• 

recruitment of direct recruits in the past in this particular service. But 
e; 

19' 	
in our opinion, can be no reason for striking down the seniori ty list 
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4 
prepared in 1963 which is undoubtedly in strict accordance with the rota-
tional system based on fixed quotas for recruitment of direct recruits and 
promotees. The order of the Board of 1963 on the basis of which the im-
pugned seniority list of Appraisers has been prepared clearly lays down 
that the principle of determination of seniority of the direct recruits and 
the prornotees inter se in the prescribed ratio of 1: 1 should be worked 
out. This order isin accordance with the circuJar of 1959 and as we have 
said already, there is no inherent yice in the principle of fixing seniority 
by rotation in a case where a service is composed in fixed proportion of 
direct recruits and prornotees." 
We note that the principles laid down in 1959 OM, were held to be legal 

by the five Judges Bench in Men yan Continho 's case (supra). These prin-
C 

the case before us, which relates to Geological Survey of India, neither party 
has produced ay rules to bring put thatthere has been change in the rules 
doing away with the quota system. The principles of seniority enunciated in 
the 1959,0M were alteredb' the Government in the 19S6 OM. This later OM 
clearly provided that the new principles would be applied prospectively and 
the seniority decided earlier would notbe disturbed. In the above circum-
stances, the OA is allowed and the order of reversion, dated 10-1 1-1995 is 
quashed. The order of rejection of the representation against the revised senio-
rity list conveyed by the respondents in the letter, dated 20-11-1995 as well as 
the speaking order issued to the applicant, dated 19-5-1995 also stand 
quashed. 

h-" 	422. Swamy's CL Digest 1997/1 
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MADRAS BENCH 

A. Narayanarnoorthy and others v. Union of India and others 

O.A. No:1476 of 1993 Date offudginent 17-10-1996 

Extending revised principles of seniority backwards without any time 
limit would be unsettling settled matters 

Facts: There are five applicants and three private respondents in this OA. 
All these persons were recruited as Junior Engineers in the year 1958. All the 
applicants and R-3 and R-4 passed the qualifying examination in December, 
1966 fbr promotion to Group 'B'. R-5 passed the qualifying examination only 
in August, 196S. Persons who passed the qualifying examination even at a 
later date have been given the benefit ofprornotion to Group 'W from an ear-
lier date based on the seniority in the category of Junior Engineer. R-5 was 
promoted in 1970 even though he passed the qualifying examination later to 
the applicants. All the applicants were promoted to Gradc..'B' after 10-8-1970. 

In a similar situation the Allahabad High Court by its order, daed 
20-2-19S5 had held that the basis for promotion to Group 'B' should be the 
year of passing the qualifying examination as envisaged in Rule 206 of the t# 
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P & T Manual, Vol. IV and fbi on the basis of respective seniority as had 
been adopted and followed by the official respondents. The learned Counsel 
for the applicants mainly relied on the principles enunciated in Allahabad 
High Court order which was later confirmed by the Apex Court. 

The case of the official respondents is that all citations referred to relate 
to the fLxation of the seniority of the petitioners who were either working as 
Junior Engineers or in Group V posts. In view of these judgments, the Dc-
parm-lent of Telecommunication had'decided to revise the seniority of Group 
'B' cadre as per Rule 206 of P & I Manual, Vol. IVas supplemented by the 
Recruitment Rules of. 1966. The revised principle of extending seniority and 
arranging the names in the order of passing the qualifying examination was 
confurned to those who were still in Group 'B' at the time of the orders were 
passed by the Allababad High Court. . 

Held: We are unable to find fault 
spondents for a number of reasons. As pointed out by the respondents. the 
various judgments related to the petitioners who were stiJl Junior Engineers or 
in Group 'B'.. Further, the Department of Telecommunications in its letter. 
dated 14-7-1992 took the decision to review the seniority list based on the 
principles enunciated by the Allahabad High Court. At that stage it was 
clearly mentioned that as a first step. towards this exercise an All India Eligi-
bility List of JEs as on July, 1973 who had passed the qualifying examination 
up to 1972, for becoming eligible for promotion to JEs Group 'B' was made 
out. Thus, there was an intention to bring in the cut off date of 1972. by its let-
ter dated 14-7-1992. This letter of 1992 has not been challenged by the appi. 
cants. Even the OA has not been tiled within one year from the date of issue 
of the letter of 14-7-1992. We fu.rtherobservethatthosewho had already been 
promoted to posts above Group B by the time the Allahabad High Court 
judgment was delivered can be taken as a class by themselves. Hence a differ-
ent treatment cannot be faulted. 

Further the extension of revised principles backwards without any time 
limit would be unsettling settled matters. The applicants had kept quite when 
they had been promoted to Group 'B' and subsequently even to Group 'A'. 
They are now agitating the issue regarding their promotion date in Group 'B 
after the judgment of the Allahabad High Court. The extension of any benefit 
to them would upset the seniority not only in Group 'B' but also Group 'A' 
junior scale and higher posts. Further, the affected partieshave not been im-
pleaded. Thus there is an infirmity due to. non-joinder of necessary parties. 

We further find that the Department had been apprising the Tribunal re-
garding the scope of extending the benefit of the revised principles. In Pam. 3 
of the judgment in Tc/econununic:tion Engg. Service Assn. (India) and an-
of/icr v.. UoI aizi! another [(1994) 27 ATC 742] the Supreme Court had ob-
served that the Principal Bench had noted the intention of the respondents to 
revise the seniority of the entire cadre of TES Group 'B' officers and that such 
revision would involve about 10,000 posts. In the above circumstances, we 
are to unable to grant the relief even with i'egard to R-5.. In view of the above. 
the OA is dismissed with no order to costs. 
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* 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH i 
In the matter of 

ci ,. A. No .. 446 of 2001 

Shri Nani Gopal Sen 

V S 

tin ion of India & Ors 

-And 

In the matter of 

ubrri iss ion of docu nan ts in s'.ppor t of 

the conten Li on raised by t; he applicant; 

in 0. A. No.. 446/2001 

Thi.! appi :ican I above named most humb 1. y arid respectfully begs 

to s Late as under 

.1. 	That your appi loan 1: beg to ste La that: he has filed Original 

Ap:.:1icaticin before this Honble Tribunal challenging 

arbitrary - action of t;hc respondents 5.. n reusing the sen icr ity 

poe it i Ofl of the app .1 loan L after a lapse of 20 ( tu\tenty) years, 

piecing the applicant 1,>elow the :iuniors. The atoresa:id 

c:ir i g in al App ii cat: ion ies regi stared as 0. A, 446/2001 a n d the 

Same J5 no pend:inq ford nal he.arin. 

2. 	That the foiiou.iinq dc'c:umen ts/lette rs 	necessary for proper 

ad,ud ...cation of the issues involved in the Ori c i na  

r;:ippljcat;lon 

i . 	Promotion order issued under estabi ishmeni: 

283/80 cJ:i ted 13th 0 Lobe r .. 1980 



-I 

'4 

ii. Letter NoV. C. No, ii(3 )5/ET.. 1/92/3Q8566 dated 

2232OOi 

Copy of th a letters dated 1310,1980 and letter 

dated 223..2001 are annexed as Annexure A' & B' 

respectively. 

3. 	That this application is made bona fide and for the ends of 

justice, 

1 
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YEtXUCAllQti 

Nan ,i ciopa1 Sen ., S/c) Makhan Lal Sen aged about SS years • orki nq 

as Superi.nterident Group B ('i:ti-rr.; Division ,, Aartaia , ap bent: in the 

O.A.446/2001 do hereby ver .1 f y that the eta Laments made in Par'agrapin 

1 to 3 are t: rue to my Rn o' J. edge and I have not; sijpressed any material 

cc t 

nd .t sign this verb I Ice Lion on this the 4th day of Apri :L ., 2002. 
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ieU Delerminotion of. Senioil, of Group's supennfendents of Central Excise & 

	

'utoms Commissionrate Shillong 	 I  

2ônueptUpOfl the implementaOnof the JL g'ementdot.dO&O9:95OfthO Hifble 

CAf GI)W nti in 0A. Ho ) 11 11
91 and the Board's approval to this effect communicated vide 

F.No,A.23018/3/97-Ad.ILB daled 17.1 1°7•1 Senloty of theSUpintéidGnts f?thè years 
1987 to 1998 have been ic-fixed as pe.the cecornmepdo npft.e 	v 	DPC held in this 

resor d 

2 	h inecutod Seniouty Usl of such Superinlendents has accbrdingly beep drawn 

'3 	The afes of in 	 m drccled vido Colun 7 a 	Th gainst e names of each of these c 	fficers is 

their vale of O5S1-1Ii)iIOi1 of charge' in the grade of Superintndent 

F1rther, c'onsenueri tO this ievisiuri th o1icers vho lose in their dates of assumption of 

charge with reqatJ to tholt actual dole of joininci in the grade of Superinten 1dent ( r a 

prerou dale of join ng)1 ' ' ervico put in by such ofhcrc will be treated as service put in on 

/ odhoc hars 

it roy In je ccl of the oifiOr should be fixed undor FR 27 at the stage it would 
have cched hL J thcy dean promoted to the grade 
ossuri'ipliorr of t.naqe assianci h 	r'i 1h 	w II nt be entitled to any arrears o pay for the 

period pr'coding The actual date of promotion 

5 	
It roqusteo 1n it this niegratd Spniontv i st of suprintndent Group 'B' may be 

circulated amonçst all the concerned officers immediately. The oticers nay.e advised to 
imrndiately file objections, it any against the assignmeht of..Senioity WtI factual 
mi 'al cs not cod to this ofnce and In arij r  ase not l'tN than April 15, 2001 
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0 

 LA. Ha 	Sc. 	.. .:. 
W53 
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 T. Kor; 8.A.* 	
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IN THF 	 6rMlMIcTDT1vE TRIBUNAL 

	

Hç 
GUWAHA 

In Lhu iutter of 

of 2001 	 LL\ 
Shri Nani Gopal Sen 

Union of india 	& fJr.:•. 

In the matter of 

ri 	i:Li.ona.]. 	:.::ji(j.r 	I.hflhi t tec 	by 

the a. plic:ant in 0epl,  to ,he \'r:iLteiI 

teffi;flt au, 	 5. t tori b' t. he ro; pen dc.n ta 

a,rn 	 ly 	Ei: 

to state a S under; 

T ha t yc'u r app] J.. con 1: beq t.:o st, ate Lhat 	 f i led Or ipi nal 

O 	 tcatic;in before thi. Honbie Tribunal c halleriqinq 

dr/ a.c:J::n of t:ha reopondorils in re\4sieq his snr.it.y  

:)j 	 .ri:f 	]o.r 	:1a c'ri 	iJL?93 Jri 1::riiis 'f 

(DM. :Jatied :22.. 12i.5 and alec) In terms ui principlee laid 

;c,'.n In 01. 	i3.tE:.i 7.. 	 i;c!oci hi L:t2 	L:OP..]. The 	aid 

CJr5<.iISJO O 	i.::a.t..icr 	i. .;airic 	 L:y 	t:.hc 

a n d tFlE..  :ame j 	-mi 	.Oi(:1rvi L.jOi 	thEA Lfu,  b]a. COtrat 

Ir - iburisi 	of cr final hearincu, 

ft is stated in t:he .impuqnsd order that 	all. 

i.d 	 ihe revised seniority list 

do ted :L3 07 J ..S90 of fri spec t:c co ( no.' ::3upa ri.ri ten den to) F iad born 

c:.:'nsjdered indvidua1iy on merit in 	ist and d.is:oeed of 



2 

b 

4. 

(:a(;1rE. C':n Lro1 1. irc: anti or.i Ly. 1 tie r,ie.' E)PC.' 	for promotion to 

the (Ie.zJ,e of 3'jperjritendents was c:ondricted strictly as per 

tThe 	reused 	sei1oriLy, 	list 	of 	Tn:spr:tors 	(riot, 

Su perintrrcients) 	 ground f o r pl..s.ceriient: 

in the integrated sen 10 r :it:y ii t: on any cit her or ito cia at her 

than the revised seniority 1.1st of Inspectors (nc' 

Super .rit::endents), But surprisingly the seniority list dated 

13.07 1990 was never been served upon the applicant end the 

opp 1 i. ciri t 	*a-r e'a re abou t f: he 1 SSU anc:r of t tie sr:i. d 

.jri;:uqn ad Seil 10 r ity 1. 1st 1 he apo.1.ican t on 1 y a f La r re(::e. ipt at 

the irnpI.j4ned order dated 3,: 2001 came to learn about the 

issuance of the I mpu goad sen .1. or ity . 1.. 1st dated 13 , 07 . :L000 and 

moreover priric.ipls adopted while re fi::<inq seniority as 

reflected in the impugned sen iorit,i  list dated 13.7 .90 Is 

contrary to the O.M. thted 22.L2.19 as oeli as 0.1. 	dated 

?.2.1986 and also con trary to the 	judgment and order d. Led 

22.1.1999 	in O.A. Nos. 	171/95 passed 	by 	this Hon bLe 

Tribi.jnal . 	As such, the said impugned seniority list is void 

eb 	initio, 

ii :::op'" ct t: he impugn od itter da tiid 13 ,, 7 :, .195'S a]. en q A I Lh 

seniority list is annexed 1iFI 	 o 

Under this 1 acts, and circ'.jrristances sIlted above the 

I Appl icat ion is deserves to 	 I I riI 	ii h i r 



: 

OIIC OF THL 	Ii)jjCC 

40134 	

DOted 

To 

The 	tant COLr 1tJtOrI( , 

Ecj0 DivisiOn 

Th lLrt COmjoncr 

Lom D: 	 r)fl  

The 

r"t n ch of Hcjr:, .Offj, 

	

\ ubj ect,Pa Clxatio0 of enio 	- C,R 

As 

	

0 
Cnsqpj of th OrIcr dat 	05-0995 pronounced 

by th Uon'b 	Cir , LUW 	
in OA Lo24191, C draft Soiorjt. Lj'. of 1°PtQrs 0Pp°fl'(d upto 190o, 

wr circul'prj t all 
COOrnod vid 	hj5 	

o 1  (3)j, 	
I/OG'334/4OQ) dated

cc'35-069b RCPresenLl0 	
if any, had Uecn invited Oga1n 	the 

'draft revised Senjori 	•so 	
Lt1OIS have been received been .ezajr1ed 

COrCfUlly 
These rci)rcentatioi are hereby iSPosed in terjn of Lhe exLant 
	 on the  

(J) 	
/rnatLer referred below 

(A) 	
3ome oi t1e rpr3fl 	

ion h we COflvenjp 	cited 

certaj 	ari of th 	
of I'Ion'bi 	

in O.A. 
61 & 7lof 1 987, Whch 	th bu 	for fixajo of per 	

u'/ahetjIs order dCd These tepreQtatio 	hav co 	that1  their daLe5 f 'iqini0 a IflSpec'Lor should be th 
	

for fixi 	their V
/ senoj 	

The Cuttack. enc1 -  of 	
in their ordr directed 

to revise 
the Senorjty a ar D 	

date 070286 
7 	keping in vi1 

the illuSbratjon givo n rart 3 of the said O.M. The draft Seniority have followed the inciple laid down in DOIs OM dated O7O2..86Th 	
the reresefltations for 

fjcj 	

seniority with reference 'to th date o joining i- incorrect and hence not tenabj0 

tions 
 have lo been received aga1t

7.  fixation of 
Sefli.rjty .pf 

 the InsjecfQr promoted in 170 
alowjth 

• : 	the irecL Recni 	O th 	'y 	on., th qrou 	th't these 
promotee 1°pcto. 	

prorn 	
Provisionally, d eporarj1y. 

The romotce InSpe 	
aopojritëd to. 'thp grade were lateroi 

• 	confirmed Ciongwj 	
the Direct Recjts 	'1970 and 'hence there 1' no scope o ay further revj50 of the draft Seniority List on the above count, 



.. 	 , 	
•• H 

. :1 	

••: 	
• 	

-: 	 2 

:• 	, 	
( C) 	SOne o the re.presentj0 	hv 	

'jj 
there were 

VJCflr"j.j , 

Urv•l,). i:ci When prornotjon wore ivd to th Urctd 
&) 

Inscto-. in th relevant period, end himce Such prOmote Should 
not be n jvefl. Seiority in the manner adopted in th 	 eniorjy s prolnotj 	 list. This COntention is 

basoi.3 	
o 	were qiven C: .-ij 

(D) 	
Somerpresnt03 	

'iCflLjOfld that there have 
been r ljstake in show 	

their nctu;] cttu flndr 
CO1U(1r1.7 

which 1 ndicnte3 whelthrir LhQ o:fjcr; 
	

dir ct recjj n or 
pront-03 Thu50 
	hQvc lhceii tnk 	care of, und 

• 	 correctj0 	made in th 

	

Cintl, 
 ::nior.y ll 	by refjxjn thi inter 
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171.J1exnder LVit',(ST),3. 	-01-02-55 

--19-12-49 
Ki 	hKrTanejaI N.Sc. 	 -09-01-55 
RjErdre :fl• Ds,Mtric 	 -01-07-44 
Rupnth Pegu,'(5T),3.A. 	 -01-65-51 
Rem 	Das(SC);Netric 	--01-10-41 

-  

- 	7- - 

- 	
•:••_ 

30-0-78 DR 

23-11-78 FR 

25-11-75 DR 

J5-10-7 JR 

) 3-9-78 _-R 
12-12-78 PR 

2--13 

30-0-73 DR 
04-10-75 DR 

20-11-76 PR 

03-10-75 DR 

- 	 c - 

2.5-11-78 FR 
04-10-78 DR 

04-10-78 DR 

03-10-78 DR 

27-11-78 P 	 . 	 . 	 - 

29-09-78 DR 

13-11-78 DR 
03-03-79 DR. 

29-11-78 FR • 

O-Z- 	- 73t LR 

22-11-78 
Contd. 	.. 



i-: :  

_3 -- - I 	 5 - 	6 _ 	. - - - - 8 
/iri  

rzy E1 - i:€b, 	 26-01-54 	12-06-74 	1-12-0 	24-178 	PR 	 ' 
iak C. 	 )1-O3-5 	23-01-55 	..)2-:i51 	C-1i--78 	FR 
R:th±rdr2 C ; 	y, X 	c 	 O1O94S. 280273. 30O381 	2-05-79 .  PRj • 	. 

130. Jtinra Ntb 32ruh- i. . iic 	01-02-35 	08-02-62. 	01-10-51 	22-11-3- PR 
181 :95::&Lsfl Cb::tLpQ 	 01-03-55 	25-04-79 	10-09-1 	2-!_7o. 
182. uh±r &ij.n Cicurv. 	c21-04-39- 03-02-79 	(110-81 	03-Ô 	 . 	. 	• 
13. 3rj& Scpal Ln1 	 21-09-52 	27- 03-79 	01-10-81 	27--O579 	•• 
184. bir•i: -E5 	C), r-z:ric 	 O1-02-43' 25-Q7--4 	10-09-81 	20-02-79 	i 

	

O2-3•-7 	01-02-55 	1C-..)9-3i 	3-_7; 	R 
1:5 	Ec1r 	rh 	 - 	 01-11- 4 4 	25-01--5 	1O09-81 - 07-09-79 	p 
1:7. L-Cp61 :;-FEuL, :.atrJc 	 O1-04-4z 	'-01-55 • 1O-09-81 	1 9-09-79 	BR 2 	• - 	

Eir Ckr5c.Fty, ?.tr!c 	 12_O2_FB 	oL_ o4:6;. . 19-o:'-81 	10-09-79 	PR 
1?9. Sjb 	iO; 3j. 	 . 20852 	220776 	101061 	22076 	Di R 	• • 	 S  

1 	:- Erknr:-Cb...r 5 !E: 'ic 	 O1-C3--44 	22-01-5 	01•-10-S1 	05-O-79 	R • 
191. Suipt ;  3.Sc 	 S 	 15-05-54 	07-03-50 	01-10-81 	o:-fo 	DR •• 	 S 	 S 

I 2. 5•p E.r 	-. Rcy 
.
C), 3.J. 16-03-51 	1O-11-EO 	01-10-81 	i-ii-so 	IR 	 S 

13 c:Eu - uz&1ST) 	, 	 O1 -03--c4 	O6-O3--E3 	O 1 -1--32 	06-03-:O jL 19L 3 -  i: _ _:f 	- 	 1 51 1 52 	2-1'J-7O 	3i-i--gi 	7 5-1O.-3J 	PP 	 - 
195 	i....rzial .LtrYr(C) 	 31.-04-35 	05-i2-56 	O1-i2-82 -- .26-oLQ , 
196 	riar: Q' 'ki- 1trid''.y 	08047.5& 2-10.79 - 0i-ig-0i 	81O _nx -80  
17 	b 	-k.:uic3cc - 	-' 	Ti:_fqo 	io 
156 ...-c.Lrri;z Cf' barkj', 1 6tiic 	2813-70 	Q1-iO-81 	29-1C-30 ..PR 

erCj 1  3 . 	 28-38-482 28-10-73 	01-10-81 	26-1-ãO 	!R 7 2). 	 -. L.csC), 3... 	 01-07-5 	25-01-55 	01-03-82 	29-11-78 	FR 	 . 

. 	............. 	'- 	g .•_.. 	•-. £.. 	. . 	- 	. 	- 	 -. 	-.- 	.. 

	

S - 	- - 5- 	- - 	. 	'-.•". 	 .......... 	-•Z /f,  
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I I 

VERIFICATION 

Lal  

S 3upc. 	in t:eridrt L, 	Group 8, Curt::orn 	Division 	ñ&ta is • 	snc 	oppI loan t:: 	in 

the 	O. 	tin. 	416/21DC....., do heroby yen 	fy 	t..hd. L the sLtaine....t: 	m::tde 	in 

-,rsqr eph 1 and 2 are true Lo 	my 	knot.i1ke 	en.:J 	.....ive tint 	ippjJ any 

triater:iai 	Iaot. 

4nd I 	C his var .i I Ira C ion on this t ... . J 4th dy of Mty, 2002 	 - 

3 


