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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.446 of 2001

Date of decision: This the 16th day of May 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Nani Gopal Sen,

Superintendent (Group B),

Customs Division, Agartala,

Tripura West, Agartala. ......Applicant

By Advocates Mr J.L.- Sarkar,-Mr M. Chanda, Mrs N.D. Goswami,
Mr G.N. Chakraborty and Mr H. Dutta.

- versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Finance,

Department of Revenue,
New Delhi.

2. The Commissioner,
Central Excise,
Shillong.

3. The Additional Commissioner (P&V),
Customs and Central Excise,
Shillong.

3A. The Chairman,

Central Board of Excise and Customs,
New Delhi. .

4. The Secretary to the Government of India,
Ministry of Personnel,

Public Grievance and Pensions,
Department of Personnel,
New Delhi.

5. Shir Swapan Kumar Roy,

Superintendent (Group B),

C.P.F. Sonamura,

P.O. Sonamura, District- Tripura West.
©. Shri Debendra Ch. Das,

Superintendent (Group B), Audit,

Office of the Commissioner,

Central Excise, Shillong.

7. Shri Nimai Chandra Patra,
Superintendent (Group B), Appeal,
Office of the Commissioner,

Central Excise, Shillong. i Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.
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O R DE R (ORAL)

CHOWDHURY.J. (V.C.)

The <controversy pertains to fixation of interse
seniority of the applicant vis-a-vis respondent Nos.5, 6

and 7.

2. The applicant was first appointed as Lower Division
Clerk in the ﬁepartment of Customs in the year 1970. He Qas
promoted to the post of Upper Division Clerk on 29.9.1975.
Thereafter, he was promoted to the post of Inspector and he
joined. in the said post on 16;10.1980. Vide order
No.313/1995 the lapplicant was promoted to the post of
Superintendent Group 'B', wherein hé joined on 17.1.1996.
The order of promotion itself indicated that the promotion

was to come into effect from 28.6.1993, i.e. on and from

- the date of promotion of his junior. In the seniority list

of the department published as on 1.1.1985 the seniority

position of the applicant, in the cadre of Inspectors, was
at serial No.300 and that of respondent Nos.5, 6 and 7 were
below the applicant and shown.at serial Nos.301, 302 and
352. In the seniority list published on 1.1.1993 also the
applicant Qas shown as senior to respondent Nos.5, 6 and 7

as Inspector. The name of the applicant appeared at serial

'No.47 and that of respondent Nos.5, 6 and 7 at serial

Nos.48, 49 and 92 respectively. It appeérs that the
above seniority positions. of the applicant as well as the
private reépondents ‘determined in terms of O0.M. dated

22.12.1959 were all along maintained by the respondents

since October 1980 till April 2001, i.e. prior to the date
.of publication of the impugned seniority list published as

on 1.5.2001. By Establishment Order No.313/1995 dated

19.10.1995 the applicant was promoted to the grade of
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Superintendent Gronp 'B' in the scale of pay of Rs.2000-60-
2300—EB—75-3200-100;3500 with effect from the date of taking
over of charge of the higher post with plece of posting
with immediate effect. The order also indicated that the
name of the applicant would be placed below one Shri
Kalparam Kachari, Superintendent and above ShriFSwepan Kr.
Roy, respondent No.5 (vide Establishment Order No.i47/93
dated 15.6.1993) in the seniority list. His pay was to be
fixed as per F.R. 27 at the stage it woula have reached. It
appears that the seniority list of Inspectore of Customs
and Central Excise as on 1.1.1990 was assailedlbefore this
- Bench in 0.A.No.241 of 1991 ny one Shri BimannDhar. In
the proceeding the seniority of the applicant was not under
challenge. By Judgment. and Order dated 5.9.1995 in the
aforementioned 0.A., this Bench directed the respondents to
dispose of the representation of the applicant in the light
of the observations made in the order. The Bench also
observed that the question of assigning. correct seniority.
to the persons in the promotional post was to be decided
in the light of the decieion rendered by the Cuttack Bench
'of the Central Administrative Tribunal in 0.A.No.62 of 1987
.and companion matters' dated 10.4.1989. It appears that
three other O.A.s were also filed before this Bench
namely 0.A.No.101 of 1995, eo;A.No.171 of 1995 and
:O.A.No.l47 of 1995 assailing the interse seniority list of
1993. By Judqment and Order dated 22.1.1999 the said three
O.A.s were disposed of directing the reSpbndents to examine
the entire matter afresh after hearing the parties
concerned. Incidentally, it was stated in the Ber that at
no point of time the applicant's seniority was assailed in

any of the above O.A.s. Pursuant to the fixing of interse

Senicrity.eecessaas
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seniority, the applicant submitted his representation
dated 30.3.2001 assailing the fixation of seniority. In

that representation’ the applicant clearly stated that the
respondent No.5, Shri Swapan Kumar Roy was shown junior to
him in the grade of Inspector for the last fifteen years
as per seniority list maintained and circulated from time
to time by the respondents. However, in the revised
seniority list of Superintendent Group 'B' as circulated
by memorandum dated 22.3.2001, the respondent No.5 who was
so long junior to the applicant was placed andvshown as
senior to the applicant at seriai No.1l17, wherein the
applicant's position was shown at seriai No.l44. By the
impugned order dated 3.5.2001 the respondents maintained
the interse seniority assigned in the draft seniority list
dated 22.3.2001. The applicant being aggrieved moved this
O.A. assailing the 1legitimacy of the action of the

respondents.

3. Assailing the interse seniority list the applicant
contended that the respondents acted unlawfully and
arbitrarily by wupsetting tne interse vseniority of the
applicant vis-a-vis the respondent No.? who was so long
junior to the applicant and that seniority position of the
applicant vis-a-vis respondent No.5 waa maintained since
1980 onwards. The learned counsel for the abplicant
submitted that the aforesaid fixation of seniority is
contrary to the decision rendered by this Tribunal in
O.A.No.241  of 1991 . disposed of on  5.9.1995,
0.A.N0.101/1995, 0.A.No0.171/1995 and 0.A.No.147/1995
disposed of on 22.1.1999 and contrary to the decision
rendered by the Cuttack Bench and Full Bench decision of
the Hyderabad Bench of the Central Administrative Tribunal

in R.A.No.103 of 1993 (in 0.A.No0.1019/1992) and a host of
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like cases disposed of on 21.11.1996.

4. The respondents submitted their written statement
denying and disputing the claim of the applicant.

5. We have heard Mr J.L. Sarkar, assisted by Mr M.
Chanda, appearing on behalf of the applicant and Mr A. Deb
Roy, learned Sr. C.G.S.C., at length. Considering the
facts and circumstances in its entirity, we are of the
considered opinion that the interse seniority determined :
vide the impugned order fequires to be redetermined. The
applicant has already submittedfabout his grievances in his
representation dated 30.3.2001 citing the injustice caused
to him. At least his grievancesneed:. to be examined in the
light of the factual position. We accordingly direct the
respondents to redetermine the interse seniority of the
applicant vis-a-vis the respondents 5, 6 and 7 as per law
in the light of the observations made in the aforesaid
O.A.s. The applicant may also independently submit any
representation, if he so desires, within two weeks from
the date of receipt of the order. On receipt of such
representation the respondeﬁts shall redetermine the
interse seniority of the applicant vis-a-vis the
respondent 5, 6 and 7 as expeditiously as possible,
preferably within two months from the date of receipt of

the representation.

6. The application stands allowed. There shall,

however, be no order as to costs.

< il N L\//\

( K. K. SHARMA ) " ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE~CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL
GUWAHATI BENCH : GUWAHATI

(An Application under Section 19 of the aAdministrative Tribunals Act,

1985) | :
0.8, NOw.u.. 4%646,: ...... /2001

BETWEEN

$ri MNani Gopal Sen

$/0  8ri Makhanlal Sen

ﬁuperiﬁtendent (Group B)

Customs Division, Agartala

Jaynagar Middle Road

l.ane No.2, agartala,

Tripura West

Agartala-799001

......... Applicant

N -

1.  The Union of India,
Represented by the Secretary
To the Government of India,
Miﬁistry of Finance,
Oepartment of Revenue,

Mew Delhi.

@ The Commissioner,
Central Excise,

Shillong

5, Thefﬁdditional Commissioner ( P& V)
Customs & Central Fxcise,
" Shillong.
3.8\ s Chanttman |
Codtak P pedid §f L3¢t censtony |
MNovcTn Bleck , Neco. Dokl - Ll o702 .

Nocidygpat Seor

T om



4. The Secretary to the Government of India
Ministry of Personnel,
Public Grievance and Pensions,
Oepartment of Personnesl,

Mew Delhi

5. Sri Swapan Kumar Roy,
Superintendent (Group B)
C.P.F. Sonamura
1.0, Sonamura,

Qistrict Tripura West

& . %ri Debendra Ch. Das
Superintendent (Group B)Y.,Audit
Office of the Commissioner,

Central Excise, Shillong.

——

7. Sri Nimai Chandra Patra >
“Superintendent (Group B),Appeal.,
Office of the Commissioner,

Central Excise, Shillong

(A1l the Private Respondents namely, Respondent Nos. 5,6 and 7 are
working as Superintendent (Group B) under the Respondent MNo.2Z.,
therefore notices may kindly be served upon the private
respondents through respondent no. 2 i.e. the Commissioner of
Customs and Central Excise, Shillong).

Wwn e RESPONdEnts.

BETAILS OF THE APPLICTION

1. Particulars of order against which this application is made.

This application is made against the impugned letter bearing
Mo. C. MNo. II(34)15/ET.1/92/24248-8% dated 3.5.2001 issued oy

Neoeiyppet Soo
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the office of the Commissioner of Central Excise, Shillong,

whereby the representation of the applicant dated 30.3.2001

has been rejected in total violation of the Rule and also
praving for quéshing and setting aside the impugned
seniority list published as on 1.5.2001 by the Commissioner
of Central Excise, Shillong and also praying for a direction
upon the respondents to restore the seniority position of

the applicant above the private respondents.

Jurisdiction of the Tribunal.

The applicant declares that the subject matter of this
application is well within the jurisdiction of this Hon’ble

Tribunal.

.. .
The applicant further declares that this application is
filed within the limitation prescribed under section-21 of

the Administrative Tribunals act, 1985,

Facts of the case.

That the applicant is a citizen of India and as such he is
entitled to all the rights, protections and privileges as

guaranteed under the Constitution of India.

That the applicant is initially appointed as Lower Division
Clerk (for short L.D.C.) in the department of Customs in
the year 1970. He was promoted to the grade of Upper
Oivision clerk (for short U.D.C.) on 29.9.7?. He was again
promoted to the grade of Inspector and joined in the same
POSt on 16.10.1980 (F/N). Thereafter the applicant has been
e—
promoted to the post of Superintendent (Group B) vide
Establishment Order No. 313/199% and jo;ned in the séid post

on 17.1.1996 (F/N) but the benefit of the promotional post

Ceae

. st et



of Superintendent (Group B) was given to the applicant with
the retrospective effect from 28.6.1993 as because the
duniors of the applicant Sri Swapan Kumar Roy,
Superintendent (Group B) was promded with effect from
28.6.1993.

It is relevant to mention here that the promotion of

the applicant was delaved due to pendency of a disciplinary

proceeding at the relevant time when Respondent No.5, junior

to the applicant was promoted to the post of Supsrintendent
Group B. Howsver, the applicant was given‘the retrospective
benefit of promotion following a direction passed by this
Mon’ble Tribunal in 0.4. No. 44 of 1995 dated 1.8.1995.
# copy of the promotion order dated 19.10.1995 is

annexed hereto and marked as Annexure-—1.

That the applicant was promoted on regular basis to the
grade of Iqspeotor with effect from 10.11.1980. It is stated
that the seniority of the applicant as well as private
respondent nos. 5,6 and 7 was determined following the then
seniority rules in terms of the office memorandum No. 9.II-
55 R & P dated 22.12.195% wherein the principle of relative
seniority of direct recruits and promotees laid down
according to vacancies. Be it stated that the applicant was
appointed and promoted against the regular vacancy in 1980,
The seniority position of the applicant as well as private
respondent nos. 5,6, and 7 were determined by the
respondents following the senlority rule of 1959 as stated

above as on 1.1.1985 are furnished hereunder.

S1. Name Seniority position

Inspector)

No. seniority list published as ()
1.1.198§ ( in the cadre o

1 Sri Nani Gopal Sen 300 ¢

2 Sri Swapan Kumar Roy @j5 Z01
3 Sri Debendra Ch. Das Q\\C 302

-



4 Sri Nimai Chandra Patrasfk' 352

It is further submitted that the seniority position as
stated above in fact carried out by the respondents since
16.10.1980 till the impugned seniority list as on 1.5.2001
is published. It is pertinent to mention here that in the
seniority list of Inspectors serving under the Commissioner
of Central Excise, Shillong published as on 1.1.1993 also
ref lected the same seniority position as stated above so
far applicant and private respondent nos. 5,6 and 7 are
concerned. The seniority position so far as the applicant
and private respondents are concerned as on 1.1.1993, detail
particulars of seniority position determined by the

respondents as on 1.1.1993 are furnished hereunder :

¢
f et

S1. No. | Name Seniority position

Inspector as per senlorit
list published on 1.1.199%

a

1 Sri Nanl Gopal Sen 47
2 Sri Swapan Kumar Roy 48
3 Sri Debandra Chandra Das 92 49
4 Sri Nimal Chandra Patra 92

The above seniority position of the applicant as well
as the private respondents determined by the respondents in
terms of O.M. dated 22.12.1959 issued by the Govt. of India
were all along maintégggaﬁby the respondents since October
1980 till April ° 2001 i.e. prior to the date of publication
of impugned seniority list as on 1.5.2001 in total violation
of the relevant seniority rules issued by the Government of
India, Department of Pérsonnel and Training, although there
is no break down or violation of quota Rules and following |

the principle laid down by the Govt. of India in the 0.M.
Mo. 35014/7/1/80~ESTT () dated 7.2.1986 wherein it is

Ww Cee

iy



sugdested that the past cases 6 seniority should not be
1 |

- reopened which was fixed prior to 1.3.1986.
iy

| Extract of a copy of the seniority list as on 1.1.1985 and
o @ on 1.1.1993 are annexed as Annexur
(-

|

e-2 (series) for kind
L rerusal of the Hon’ble Tribunal
T '

‘ That the office of the Customs and Central Exc ise, Shillong
il i
L was pleased to confirm the service of the applicant with

sffect from 1.10.1981, which would be evident: from column 5
| | of seniority list.

‘ That at the relevant time when the appllﬁant wam promoted

P as Inspector at that time recruitment rul@ provided 75%

E% posts/vacancies of Inspector were required to be filled up

j # by Direct Recruitment and 25% of the vacanc
|

i from the next lower ranks in terms of the recruitment rules.,
i

S by promotion

@ That the applicant begs to state that his seniority was

1sslgned from the date of appointment as Inspector following
i ﬁ the then seniority rules in terms of the OFfice Memorandum
& k Mo. 9.11 55 -R & P dated 22. 12.1959 wherein the principle
of relative seniority of direct recruits and promotees 1

<down , dccordlnq to vacancies.

aid
Be it stated that the
applicant was appointed/promoted agains

t the regular
t vacancies prior to the recruitment vear 1
i w“l

F7B0 and his
.1 appolntment/promotion . Therefore the applicant is entitled
% 4 to count his seniority from the date i.e initial
L appolntment to the post of Inspector in the Customs and
G Q Central Excise Department

| That after his appolintment/promotion in the grade of
H ! Inspector

in the vear 1980 a number of seniority list wers
E Lqpub11$hed by the Respondent No.7 assigning

seniority of the

dppllcant follow1nq the then seniority rules/instructions
il

! i!‘_
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that the seniority of the applicant and the private
respondents were rightly setitled from 16.10.1980 to April
=00l i.e. the seniority position of the applicant maintained
by the department above the private respondents for a period
of more than about 20 vears taking into consideration of the
fixed quota of the promotees and the direct recruits. IT is
relevant to mention here that the private respondent nos.
%.6, and 7 they are direct recruit Inspectors in the
Oepartment of Customs and Central excisé while the applicant
is a promotee Inspector working in the same department and
the quota of direct recruitment as well as promotion quota
are also fixed by the respondents as such auestion of
reopening of seniority after a lapse of more than Z0 years
does not arise when the seniority position of the applicant
as well as the private respondents is settled following the

walid rule of seniority i.e. O.M. dated 727.12.195%.

“That the applicant begs to state that at the time of his

initial appointment the seniority of the applicant was
determined on the basis of the principle laid down in Office
Memorandum No. 9/11/55/RSY dated 22.12.1959 which was a
walid Office Memorandum issued by the department of
Personnel and training, Ministry of Home pffairs, New Delhi
and laid down the criteria for assigning seniority on
definite aquota basis of direct recruits and promotees.
peccording to the Office Memorandum dated 22 .12 959 the
relative seniority of direct recruits and promotees are
determined on the basis of quota of vacancies reserved for
direct recruits and promotees respectively in terms of
Becruitment Rules. The relevant portion of the Memorandum
is quoted below =

“*nelative seniority of Direct Recruits and Promotees :-
The relative seniority of direct recruits and of promotess

shall be determined according to the rotation of vacancies



between direct recruits and promotees which shall be based
on the quotas of vacamies reserved for direct recruitment
and promotion respectively in the Recruitment Rules.”
The seniority of the applicant was assigned following the
above principle which at the relevant time applicable for
determining the seniority of direct recruits and promotees.
Thé%efore the seniority of the applicant was rightly
determined in terms of OFffice Memorandum dated 22.12.195%
and the same éahnot now be altered or refixed after a
decade when the promotion of the applicant is due to the
grade of Assistant Commissioner. Moreover Office Memorandum
the past cases of seniority should not be reopensd which was
fixed prior to 1.3.1986 and in view of the aforesaid D.M.
dated 7.2.1986 issued by the Govit. of India, Department of
Personnel and Training the seniority position of the
appiicant should not be disturbed after a decade and
especially when the applicant is expecting his legitimate

promotion to the post of Assistant Commissioner.

4.9 That it is stated that the revised seniorit§;li3t published
by the respondents vide letter bearing No. ©. No.

’ : II(34)X5KET.Ij92/30835r66 dated 22.3.2001. In the said

| revised draft seniority list the name of the applicant

placed under serial No. 144 whereas the name of the private

respondent no. 5 is placed at serial no. 117 and the other

private respondents are also shown above the name of the

i pplicant. The applicant being highly aggrieved by the
revised draft seniority list published by the Addl.
Commissioner (P & V) on 2.3.2001 submitted a detailed
representation protesting such arbitrary revision of the
seniority position on 30.3.2001 addressed to the
Commissioner, Central Excise and Customs, Shillong wherein

the applicant strongly protested for such arbitrary
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alteration and refixation of seniority after a lapse of 20
vears particularly in the cadre of Inspector. It is further
stated by the applicant that the seniority position of the
applicant in the revised seniority list of Superintendent:
(Group B) the applicant has been placed under the serial No.
144 whereas the private respondent No.5 is shown above the
applicant under serial No. 117 and the same is also contrary
to the rule of promotion orders. It is relevant to mention
here that the promotion of the applicant inhe cadre of
Superintendent (Group B) was given with retrospective effect
following a direction passed by this Hon’ble Tribunal in the
O.A. No. 44/95 on Ist August 1995. It is also praved by the
applicant that his seniority position be restored above the
regspondent No.5 - Sri Swapan Kumar Roy. But most
surprisingly the Add. Commissioner (P& v Centrgl Excise
and Customs, Shillong has rejected the representation of the
applicant and other similarly situated employvees and further
confirmed and finalised the revised draft seniority list of
the cadre of Superintendent (Group B) which was circulated
vide letter dated 22.3.2001 by the impugned letter bearing
Mo. C NO . II(34)5/ET. 1/92/2424885 dated 3.5.2001 placing
the applicant arbitrarily under serial No. 85 whereas the
private respondent nos. 5.6 and 7 have been placed above the
applicant at serial No. 60, 61 and é2 in the said impugned
seniority list and all the private respondents are now shown
above the applicant in the cadre of Superintendent (Group-g)
after refixing the seniority list after a lapse of 20 vears

in a most arbitrary and unfair manner. Interestingly, in the
impugned order dated 3.5.2001 the aAddl. Commissioner (P&V),
Central Excise, Shillong took the plea that the impugned
seniority list has beenrevised and refixed consequent to
the judgment dated 5.9.1995 pronounced by the Hon'ble
Central Administrative Tribunal, Guwahati Bench in o.a. No .,

241/91 and the Board’s approval for implementation of the

R
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sald order communicated vide letter wvide F. No. A
Z23018/3/97-Ad. 11.13 dated 17.11.97 and as a result an
integrated seniority list of Superintendent (Group B) was
circulated to all concerned vide letter dated 22.3.2001 and
also stated that some representations have been recei#ed and
have been examined carefully and the representations have
already been disposed of after explaining the reasons
thereof. It is pertinent to mention here that no reasons in
fact shown by the office of the Commissioner, Central Excise
and Customs, Shillong and it is also very dificult to
under&taqd the contents of the letter dated 3.5.2001. It is
further relevant to mention here that the respondents in the
impugned letter dated 3.5.2001 seems to have beeq taken a
contrary stand while discussing the ground no.l so far 0.M.
dated 7.2.1986 is concerned. It appears that the Addl.
Commissioner (P&Y), Central Excise and Customs, Shillong is
not well aware about the contents of the O.M. dated
7.2.1986. In this connection it may be stated that the 0.M.
dated 7.2.1986 in fact supports the contention of the
applicant whereby the Government of India restrained the
respondents from reopening the past cases of seniority
which were settled prior to Ist March 1986 following the
relevant seniority rule as such the contention of the
respondents is contrary to the factual position rather 0.M.

dated 7.2.1986 supports the contention of the applicant.

It is categorically stated that the applicant was never
impleaded in 0.A. No. 241/1991 as such there is no scope on
the part of the present applicam to represent his case
before this Hon'ble Tribunal as such the decizion of the
0.A. No. 241/91 is not binding upon the present applicant
and the applicant also categorically denies the contention
of the respondents that the representation of the applicant

have been carefully examined on merit. It is pertinent to
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mention here that the decision of refixing the seniority of
the present applicant after a lapse of twenty vears that too
in total violation of 0.M. dated 7.2.1986 cannot be
sustained in the eve of law.

It is also relevant to mention here that there is no
specific direction passed by the Hon’ble Tribunal in 0.4.
Mo. 241/91 to revise prefixing the seniority in violation
of law laid down by this Hon’ble Tribunal. It is pertinent
to mention here that this Hon’ble Tribunal directed the
respondents to consider the case of the applicant in D.A.
Mo. 241/91 in the light of the Cuttack Bench Judgment way
back in 5.9.1995 but the same was never implemented for
about last & years but in the meanwhile. a similar issue
relating to dispute of seniority of promotees and direct
recruit Inspectors came up before this Hon’ble Tribunal
through 0.A. No. 101/95, 147/95 and 171/95 which were
finally decid&d by this Hon’ble Tribunal by a detailasd
Judgment quoting the references of the law laid down by the
various courts including the Apex Court on the same subject;
and directed the respondents to decide the entire issue
relating to seniority dispute of promotee Inspectors and
direct recruit Inspectors afresh with the following
observation on 22.1.1999. The relevant portion of the
judgment. passed in D.A. No. 101/94, 147/95% and 171/95 are
Jquoted below :

R G From the decisions cited above, it appears
that there is no rule regarding fixation of seniority, as in
this case, 0.M.’59 is to be adhered to for the period for
which the particular 0.M. was in force. It is also stated
that the 0.M.”86 does not have any retrospective effect.
Mow, the question is, as Mr. B.X.Sharma has strenuously
argued, as to whether the guba-rota rule as prescribed in
Q.M. dated 22.12.1959 had broken or not. The facts are not

available before us. The applicants have submitted a
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senlority list prepared by the office for the period before
1986. No opportunity was given to the other side to rebut.
The applicants have drawn our attention to the list: we
cannot ignore looking into this. On looking to this list it
cannot be said that the rule prescribed by 0.M.759 had in
fact collapsed. If it had collapsed then the decision has
to be taken in the light of the decision of &. Janardhana’s
case (Supra) and also the other decisions cited above. Due
to the paucity of the materials available before us we are
not in a position to decide this.

3.  In view of the above, we send back the cases to the
respondents to examine the entire matter afresh in the light
of the decisions of the Apex Court referred to above. If the
applicants claim personal hearing before any decision is
taken, they may be given such opportunity. The non-official
respondents may also be given opportunity of personal
hearing if they so claim and they should be given at least
seven days notice. This must be done as early as possible at
any rate within a period of three months from the date of
receipt of this order.

4. The applications are accordingly disposed of.

15. Considering the facts and circumstances of the Case,

“We, however, make no order as to costs,?’

It is aquite clear from the above decision that the Hon’ble
Tribunal directed the respondents to take a fresh decision
in the light of the Apex Court’s decision referred therein
and also framed certain guidelines for the respondents while
deciding the question of determination of seniority but
surprisingly after receipt of this judgment dated 22.1.1999,
without examining the case of the applicant in terms of the
Judgment and order dated 22.1.1999 determined the seniority
of the similarly ituated applicants énd~a$ well as Private

Respondents i.e. direct recruit Inspectors in a most

Moeilypont G
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arbitrary manner without application of mind and also
without considering the guidelines and direction of the
judgment and order dated 22.1.1999 and as a result the
present applicant also adversely affected so far his
seniority position in the grade of Superintendent Group B
is concerned which is altered and refixed after a lapse of
about 20 (Twenty) years in total violation of the direction
contained in the judgment and order dated 22.1.1999.

A copy of the judgment and order dated 5.9.95,

impugned order dated 3.5.2001 are annexed hereto and

marked as ﬁnnexure~,354, 5 and 6 respectively.

That vour applicant further categorically states that there
was no break down of quota rule during the relevant years.
The rule of rotation was strictly followed in terms of the
relevant seniority rule issued under o>M. dated 2Z.12.1959
and there was no deviation from the quota rule at the
relevant point of time when the rule of seniority under .M.
dated 22.12.1959 holding the field. It would further be
evident from the statement made by the learned counsel that
the official respondents in 0.A. 171/95 (D. Mishra vs. Union
of India & Ors. Which is recorded in paragraph 5 of the said
judgment and order dated 22.1.1999. The relevant portion of
paragraph 5 of the judgment dated 22.1.1999 is quoted below

“"Mr. Deb Roy, learned Sr. C.G.S.C. submits that prior
to Office Memorandum dated 7.2.86, the quotarota

system was in vogue. This system was abolished by the
said Office Memorandum dated 7.2.1986. He however very

fairly submits that the relative seniority of

Inspectors betwesn Direct Recruits and Promotees was' =

maintained as per Circular dated 22.12.19591*

o

Mociilypar Coce

<
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In view of the above statements of the official
respondents there is no scope for alteration or revision of
the seniority of the applicant which was settled for more
than a decade. In this connection it is also relevant to
mention here that Office Memorandum dated 7.2.86 issued
modifying the earlier general principles of seniority laid
down in the O.M. dated 22.12.1959. But in the said 0.M.
dated 7.2.86 it is specifically stated that the revised
principles of seniority laid down in the O.M. dated 7.2.1986
shall take effect from 1.3.1986. Seniority already
determined in accordance with the existing principles on the
Jdate of issue of this orders will not be reopened. The

relevant portion of the 0.M. dated 7.2.1986 is cuoted below

fOIIL. Determination of relative seniority of direct
recruits and promotees when adequate number of direct
recruits not available in any year - According to
paragraph 6 of the Annexure above (Item 1) the
relative seniority of direct recruits and promotees
shall be determined according to rotation of vacancies
between the direct recruits and promotees, which will
be based on the quota of vacancies reserved for direct
recruitment and promotion respectively in the
Recruitment Rules. In the Explanatory Memo%andum to
these Principles, it has been stated that a roster is
required to be maintained based on the reservation of
vacancies for direct recruitment and promotion in the
Recruitment Rules. Thus where appointment to a grade
is to be made 50% by direct recruitment and 50% by
promotion from a lower grade, the inter se seniority
of direct recruit and promotees is determined on 1:1
basis.

. While the above mentioned principle was working

satisfactorily in cases where direct recruitment and
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promotion kept pace with each other and recruitment
could also be made to the full extent of the

quotas as prescribed, in cases where there was delay
in direct recruitmert or promotion, or where enough
number of direct recruits or promotees did not become
available, there was difficulty in determining
seniority. In such cases, the practice followgd at
present is that the slots meant for direct recruits or
promotees, which could not be filled up, were left
wacant, and when direct recruits or promotees became
available through later examinations for selections,
such persons occupied the vacant slots, thereby became
senior to persons who were already working in the
grade on regqular basis. In some Cases. where thers was
shortfall in direct recruitment in two or more
consecutive years, this resulted in direct recruits of
later vears taking seniority over some of the
promotees with fairly long vears of regular service
already to their credit. This matter had also come up
for considerations in various Court cases both before
the High courts and the supreme Court and in several
cases the relevant judgment had brought out the
inappropriateness of direct recruits of later years
pecoming senior to promotees with long vears of
wervice.

E. This matter, which was also discussed in the
Mational Council has been engaging the attention of
the Government for quite sometime and it has been
decided that in future, while the principle of
rotation of quotas will still be followed for
determining the inter se seniority of direct recruits
and promotees, the present practice of keeping vacant
slots for being filled up by direct recruits of

laters, ‘thereby aiving them unintended seniority over

Moerslgpet Seoe
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promotees who are already in position, would be
di$pen$ed.
& The General Principles of seniority issued on
£2nd December, 1959 (Item 1) above) referred to, may
e deemed to have been modified to that extent; .
7. These orders shall take effect from Ist March,
’.1986“ Seniority already determined in accordance with
the existing principles on the data of issue of these
orders will not be re-opened. In respect of vacancies
For which recruitment action has already been taken,
on the date of issue of these orders either by way of
direct recruitment or promotion, seniority will
continue to be determined in accordance with the
principles in force prior to the issue of this 0.M.
{Deptt. Of Per & Trg. O.M. No. 35014/2/80~Est(D) dated
7th February, 1986.°°

In view of the above rule of seniority there is no
scope on the part of the Respondents to re-opsn and revise
the seniority of the applicant which is settled long back
that too after a decade in total violatién.of the aforesaid
O.M. dated 7.2.86. More so, when it is concedad Y the
official respondents that prior to the O.M. dated 7.2.86 the
senlority of the cadre of Inspectors were determined on the
basis of 0.M. dated 22.12.1959.

It is further submitted that at any point of time the
private respondents never objected the seniority of the
applicant determined by the respondents on the basis of 0O.M.
dated 22.12.1959 where the applicant was placed above the |
private respondents as per the relevant seniority rule. fs
such the claim made by the private respondents during the
vear 1995, was hopelessly barred by limitation and the
official respondents ought not to have conceded the prayer

of the private respondents for refixation of seniority in

Merecilyppet Seue
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violationvof 0.M. dated 7.2.1986 issued by the Ministry of
Personnel & Training, Government of India. On that score
alone the impugned order refixing the seniority as on

1.5.2001 as well as the impugned order dated 3.5.2001 are

liable to be set aside and quashed.

That it is stated that the impugned seniority list
published as on 1.5.2001 by the office of the Commissioner
of Central excise Shillong by the impugned letter bearing
po. CoNo. II{34)5/ET.1/92/24248~85 dated B,S,QOOlnin total
violation of relevant seniority rules issued by the
Goverhmentbof India by the O0ffice Memorandum dated
R2.12.1959, Office Memorandum dated 7.2.1986 and also in
wviolation of guidelines and directions contained in the
Judgment and order dated 22.1.1999 passed in 0.A.
Hos . 101/95, 147/95 and 171/95% and also in violaticn of law
laid down by this Hon’ble Tribunalas well as Hon’ble
Supreme Court moreover the applicant was never impleaded as
party respondent in 0.4. No. 241/91. Therefore the said
decision cannot be binding upon the applicant when no
opportunity was provided to the applicant to represent his
case before this Hon’ble tribunél as such the impugnad
seniority list published as on 1.5.2001 by the impugned
order dated 3.5.2001 are liable to be set aside and quashed

on the ground stated above.

That it is stated that the present applicant is apprehending
that the respondents very shortly arranging the DPC for
considering the promotion to the Assistant Commisgioner on
the basis of impugned seniority list published as on
1.5.2001, as such petitioner will be denied his legitimate
promotion to the cadre of Assistant Commissioner. Therefore
Hon’ble Tribunal be pleased to restrain the respondents to

hold any DPC during the pendency of the Original Application

Wercoygpet-Seoe
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otherwise it will cause irrsparable loss to the applicant

and his service prospect.

That this &plication is made bonafide and for the cause of
Justice.

Grounds for relief(s) with legal provisions.

For that the seniority of the applicant cannot be altered of
re fixed after a lapse of 20 (Twenty) vears in total
violation of relevant seniority rules/principles laid down
by the Govt. of India through Office Memorandum dated
42.12.1959 and 0.M. dated 7.2.198¢ by the impugned order
issued under letter dated 3.5.2001.

For that the applicant was never impleaded as party
respondent in 0.A. No. 241/99 and in fact there is no
direction to alter and refix the seniority of the present
spplicant and the said decision in 0.A. No. 241/99 is not

binding upon the applicant.

For that the respondents never objected the position of the
seniority determined by the respondents in terms of Q.M.
dated 22.12.1959 and also in terms of the O.M. dated
7.2.1986, therefore auestion of reifixation and reopening of

the seniority position doss not arise.

For that the settled position of seniority cannot be
unsettled after a long lapse of 20 (Twenty) vears under the

existing seniority rules.

For that the Office Memorandum dated 7.2.1986 issued by the
Deptt. Of Personnel, Govt. of India, is 3till valid and the
instruction laid down in Para 7 of the 0.4, dated 7.2.1986

has not been set aside and Quashed by any of the

20
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Court/Tribunal , therefore the same is binding upon the

respondents .

For that the impugned order dated 3.5.2001 is a non speaking
and cryptic and also without recording any reason passed in

a mechanical manner without application of mind.

For that the applicant is entitled to place above the
private respondents in the seniority list to the cadre of
Inspector in terms of the relevant seniority rule issusd
under OM dated 22.12.1959 and 7.2.1986 issued by the

Government of India.

Details of remedies exhausted,

That the applicant states that he has no other alternative

and other efficacious remedy than to file this application.

Matters not previously filed or pending with anv other

The applicant further declares that he had not previously
filed any application, Writ Petition or Suit regarding the
matter in respect of which this application has been macle
before any court or any other authority or anv other Bench
of the Trlbunen nor any such application, Writ Petition or
Suit is pending before any of them.

Reliefs sought for -

Under the facts and circumstances stated above, the

applicant humbly pravs that vour Lordships be pleased to

of the applicant, seniority list as on 1.5.2001 published

vide letter No.C. No. IT(34)S/E.T.1/92/242488% dated

Neeeidjypu Cice
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5.5.2001 and Board’s approval communicated under letter
Mo.F. No. A 23018/3/97 &d.11.B dated 17.11.1997 be set aside

and guashed.

That the Respondents be directed to maintain seniority
position of the applicant and private Respondents which was
assigned as on 1.1.1986 and also on 1.1.1993 in terms of
senlority principles laid down in the Ofice Memorandum
dated 22.12.1959 and also in terms of para 7 of the 0.M.
dated 7.2.1986.

That the Hon’ble Tribunal be pleased to declare that the
applicant is senior to Respondent nos. 5 to 7 in the cadre
of Inspector as well as in the cadre of Superintendent Group
3.

Costs of the application.

Any other relief or reliefs to which the applicant is

'entitled~to, as the Hon’ble Tribunal may deem fit and

proper.
Interim order praved for.

Ouring pendency of this application, the applicant pravs for

the following relief :-

That the respondents be direéted not to make any further
promotion on the basis of the impugned seniority list as on
1.5.2001 till final disposal of this application.
This application is filed through Advocates.

Particulars of the I1.P.0O.

i) I1.P.O. No. : 661 yg/c;gzg%

,,w7’z//p?wz*v.

ii) Date of issue

ER3
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iv) Pavable at
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1ii) Issued from

xz

i o e

As stated in the index.

G.P.O.,

p G.P.0., Guwahati.

Guwahati.
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VERIFIC
) Noani Sem Makhont Lol Bem

T, Shri/spfi, .uoeue... S0 SNEI v pn v onp g wmnmn Aged about
r5pt ﬁ ik Rooll, \

égz,.year$, resident of ﬂ?,.. ........ dé hereby Gerify that the

statements made in Faragraph 1 to 4 and & to 12 are true to my knowledge
and those made in Paragraph 5 are true to my legal advice and I have not

suppressed any material fact.

and I sign this verification on this 207kthe

i

e e day of November, 2001.
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Annexure-1
CUSTOMS AND CENTRAL EXCISE ; SHILLONG
ESTABLISHMENT ORDE ‘
CATED SHILLONG HE 19th OCT. 95
. posting to the grade of Supdt.

Subjsct : Estt. Promotion, transfer a
. - Order reg.
PART - .1

Shri Nani Gopal Sen, Inspector of Customs and Central Excise at
present posted at Agartala ~I1 Sector of Agartala Range under Silchar C.
Ex. Division is hereby promot%%vgo the grade of Superintendent Group B’
in the scale of pay of Rs. 200360“2 J00~EB-75-3200~ 1003500/~ with
effect from the date he takes charge of higher post at the places of
posting with immediate effect and until further orders.

On promotion his name maybe placed below Shri Kalparam Kachari,
Supdt. And above Shri Swapan Kr. Roy, Supdt. (vide Estt. Order No.
147 /93 dated 15.6.93) in the seniority list. His pay should be fixed
under F.R. 27 at the‘stage it would have reached; had he been promoted
from the date the officer immediately below him was promoted but no
arrears would be admissible.

He is hereby asked to exercise option within one month from the
date of promotion as to whether his initial pay should be fixed in the
higher post on the basis of F.R.22(I)(a)(1) straightway without any
further review on accrual of increment in the pay scale of the lower
post or this pay on promotion should be fixed initially in the manner as
provided under F.R. 22(a) (i) which may be refixed under the provision
of F.R. 22 (I) (a) (1) on the date of accrual of next increment in the
scale of pay of lower post. Option once exercised shall be final.

In the event of refusal of promotion he would be debarred from
promotion for a period of one year.

PART - IT
TRANSFER AND POSTING

On. promotion, as Superintendent Group “B®, Shri N.G.Sen is hereby
temporarily transferred and post at C.Ex. Hars. Office, Shillong with
immedi&te effect and until further orders.

("'”d/‘"
RUMITHRAN)
COMMISSIONER OF E TRAL EXCISE

SHILLONG

;.._
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C. No. II(3)9/ET.II1/95/305051536 Dated 25th Oct.1995

Copy forwarded for information and necessary action to ¢-

1. The Sr. P.A. to Commsnr. OFf Cus. Prev., NER, Shillong.

2. The Addl. Commsner(Tech), Hqrs. Office, Shillong.

. The Dy. Commsnr.(Audit), Hgars. Office, Shillong.

. The Assistant Commissioner of C. Ex., Silchar C.Ex. Divn., The
compy meant for the concerned officer is enclosed.

5. ‘Shri N.G.Sen, Inspector for compliance.

é. The P.A.O/C.A.0. of Cus. & C.Ex. Shillong. :

7. Accounts I & IIJET.I & II/Confdl. Br./CIlU-~cu-vIG.Br.

. ﬁhe Supdt. (Hars.), Hars. Office, Shillong.

. ;Whe General Secretary, Group ‘BY/Group “C° Executive Officers”™

fAssociation, Customs and Central Excise, $hillong.
10. Guard file.

8d/- Illegible

(J.LUNGILNETA)

ADDITIONAL COMMISSIONER (P & v)
CUSTOMS & CENTRAL EXCISE 3 SHILLONG

¥
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J,df: S SENIORITY LIST IN THE GRADE OF INSPECTCR AS ON O1.01.1993 P
Wmf"‘*%ﬁamw&ﬁﬁaa&""'maga‘*mas&%@ﬁr*masaf—m&éf‘—mQME* “““ SN
" No. : SR Birth in the Govt. confir-  spptt. as  DRPR ~ pEyaRks. %
= : Service. “mation. Inspecter. v
1.:':::::::':z.:::::'::::::s:::::::z.:::::::s::::::‘é.:i::z.:::::::e::::::
" S/SHRI @ | ‘ h - -
L. Nibash Kanti Barman, B. A. 1 06.02.51 26.01.77 ., - 01:.08.79 28.01.77 DR
2. Bijoy Krishna Deb, I.A. 01.02.39. .14.02.62, 01.09.79 13.11.76 PR
3. fArun Kumar Dutta, B.A. 57.03.54.. . @ 27.01.77  01.01.8 '27.01.77 DR
4. Rameswar Bhattacharjee, B.Sc. 27.01.53 .1 22.C1.77 C1l.01.30 N '22.01.“7:75 DR B
5. M. Supra Singh, Matric 01.07.35 26.06,67 01.01.20 26.10.76 PR .
6. Nikhil Kumar Nath, b.Sc. 17.01.51 1$.09.77. 01.01.50 16.06.77 DR
7. Moley Kanti Bose, B.Sc. ©17.10.51 19.07.77 24,11.2C 16.7.77 DR
5. Ashoke Kumer Choudhury, B.A. ClL.06.53 . . 19‘.09‘.77‘ o ©13.12.80 1¢.0¢.77. DR
©. Kishalay Das, B.A. 19.3.55 04.10.70 13.12. 60 04.10.7¢ DR
10. Joccdish Chandera Des(No.1l), B.h.  23.06.52 21.07.74 - 13.12.50 -  20.11.78 PR
11. Amitabha Bhattacharjee(No.l),B.Sc. 01.03.56 25.09.73 13.12.€0 25.11.73 PR
12. Alok Chatterjee, B.Sc. C1.04.56 04.10.78 13.12.80 04.10.76 DR
13. Pranab Sikdar, B.Sc. 24.04.51 12.10.78 - 13.12.680 12.10.7¢ DR
14. Kshitish Ch. Sarkar, Matric 05 :07 .46 . 25.01.65 13.12.20 27.11.72 PR | ¢
15. Bidyut Kr. Banerjee, B.Sc. 26.02.56 30.08.76 ... 13.12.cC _30.09.76 DR On deputetion to E.I.B., -
: ' o o ‘ ‘ " New Delgi. : o
16. Suchakar Sharme, M.Sc. 31.03.52° . .25.11.73 13.12.30 25,11.78 DR | FAE P
17.. Pranay Kanti Deb, B.Com. 26.01.54 12.06.74 13.12.80 14.11.75 =~ D& L s
18. R. Lalncurauba (ST), B.A. 01.03.57 03.10.75 13.12.0 03.1057% . DR
19. Utpal Kumar Das (ST), E.A. 01.12.52 13.12.20 30.10.75 DR i
. 2C. Sashidhar Pecu (ST), B.A. 01.09.48 13.12.20 04.10.73 DR
o K | Contd. ... P/2=cieeen.
RSB — e R N
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T s, o 6.‘5‘" T - -
':_?;—Gopal l"léndal, 1-10-81 27..10_,79 . DR el et
- ‘ebabrata Paul, B Com. “08=11-49  28-10470  1-10-81 ' “23-10-86 PR -
‘uranga Ch- Sarkary Naurlc - 'o5-{1-44"  28=10-70 - 1=13<81 ° °  2oo-so T PRY
tdip Deb, B. Sc. -’ - : f*5-5-54 73807 1-13-81 ¢ 743-80° G g
‘ni Gopal Sem, (SO), 5 A. . 28-B-48° “’i28-10-70“ 1216-81  26~18-80 " PR
© sapan Kro Roy,(SC), < A 1€-3-51 . 10-11-80° 1-10-81 ° " 40-11<80 DR
sbendra Ch. Das,(SC); B. A  .1=T=45 '?25-1 68 1-922  2b=11-78 PR
sbashish B“attacharJeesyﬁl‘A.‘* fial5h 0 7211278 1512-82 -~-é:??“EZ°-’ = pR
nalua Hauzel(sT), B. Aw ‘43,54 6w3-80 . -1.12.82 .° 6-3-80  ° . DR
3¥3-éndralal. Sutradhar(SC)Natric'1-4-35'-' 5;-?12—56- . 4mq2-82 - 56— B0 o -PR |
" Zbanlzl Bhowmic,P.U. “6mq2=573 ' 18-2-76 1= 12-—84 | 15"11'-182 3 -
o «Hartlong,{ST), B.A. 743,56 22.11.79  1=12-82 22-11-79 . o8 v
. skesh Rn. Dhar, 3.8 £,5.53 9=2-76 1=12-82 16-11-82 . PR
56 *ijan-Ganguli, B.5cC, ’;—8—-55_" 13—-2—-76 . _1»/.-—82 1.6-.-1'];_.82 . pR
57¢ ~hiit Ghosh, B.Sc. " 11=52 2'1-2-76 | 1=12-82 16-11-82 SR
58, ils;avlt-BnattacharJee,B.'A.. Z0.6.56 202 76 1=42=82 . 16=11-82 = - PR .
., 59. :raa Ram Baruah, PU. - . 1=2-51 2=11<70 121282 - -16-11-82 ... PR,
60 imt. Purabi DebguotasBAA-‘,. ii2-54  6211=75 112282 16-11-82 . PR
615 l'adu sudhan Tyegl,B8.Sc 20.7.67  ~ 13.4.81  1=12-82 - 13,4281 < *- DR On deputatlon to NCB
62. fatrindra Bhat’cacharJ ea,é sc 6.-11-.54 ' 6..3_74 4521282 16.';'11"'82 .-~ prp - Neu delhi.
€3, imt. Aosemary Shabong(ST)Natrlc 1ngi44 871 1=12=82 '16¥11;82-*5: PR
64, ‘sgeiyoti acharjee,a Su e ; 151_55. .  30-{-3—81_ : 121282 303481 . DR
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.Tepan Kre. .
Priyoda Rne Mallic (ST)-P.Us
‘Siti Sayada JaSzlne Bagum,-B.A.:~

Karl' B -Ae

Dcca3y0t1 Mishra, B.

Karendra Ch. Rabha(Si) BeAo . -
Knanﬂndra Neogy.. .
Smtia Lllyda Shangpllang(ST).B.A.
Ashok hr Dey, ' :

Balaram Das:

'Ha~1pada Debnath, B
. Gopal Ch. Das (SC)BoA (H),L..L.B°

Ber
P.U. S

Cqmc

SCe ..

Ze hauferram (aT) P. U._ o
irum Kumar Chacurvedl..M.A.mE
Sachindra Nath Das (SC), B%A.
~Sudip Kr. Nandi, 8.Sc. : ’

Se Ko Vidyanta; DipSCJ .
Setal Ch. Das (sc), Ho s L c.n
Dilip Kr. Verma, B8.3C. '
Sﬁsmal DajS;l .‘.B_fSCf -
Biman Ch. Das(SC), H:S.D.C.
~Jyotish. Ch. Das(SC) BeA.. "
Amit Kumar.Deb,. Matric o ..

E.Com. - . -

Ce

H

01,31.49
01.02.47
0:.12.Sé”fﬁ
01.09.54
T 9..02.45

020156 |

24412446

2501254

01 .12.55‘ .‘
01402451

513102-56 S
:,92,09.51 I
16406455~ -
.02.02.56 "
21.08.47
ST01.12.52
U 01.10.43
"51c11.49
11.06.55
. 27.91.52

10.06.53
12.02.53

05.06.74
01 » 04,72
15 04 74

01.06.74
 20.03.74

25 01./7
Ol 03 .74
08 04 81

06 05477

0709477

. 27.03.81
.12.03.74
10.06.81
'23.05.81
15.03.74
14.11.77
06.04.74
| 22.01.77
30,03.81
1 03.02.74

O 04.78
23.06477

1.12.82

101412.82
01.12.82 .
01.12.82
1 01,.12.82
01.12.82

01412.82
0l.12.82

01-12.82

01.12.82

01.12.82

01.12.82
01.12.82

01.12.80

01.12.82

. 01.12.82
01.12.82
01.12.82
- 01.12.82

01.12.82
01.08.83
01.08,83

16.11.82

16 111 . 82 . ". ]
116411 ,.82

16.11.82

16.11.82°

l6.11,82
16.11.82

08:04.81
16.11.82
16411.82

27.03.81
16.11.82

10.06.81
23.05.81 DR .

16.11.82

16.11.82

"16.11.82
26.11.82
130.03.81-.

16411.82
15.07.83
18,07 .83

PR
PR

DR’
- oL DGAE,
.On deputation. tc

PR

'DGRI,

. DRI,
DR
PR

On deputation to
New Delhie.

Ot deputation to
Si;char.

" On aeputatioh to

Patna. -

NCBI New De;hl. .

PR -

PR .
pr'az;Jﬁ;.;
DR

PR

PR
PR
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__Smti. Hilda Mary Synrem(ST), P.U. 7.12.50 14.2.78° 1.8.83 5.7.03 PR
"' Dhaniram Das, P.U. 7.2.50 126.2, 78" L. 8.53 _ 22.7.83° PR
. Ranabir Chakravorty, B Sc. 24.2.53 8.1.79 . 5.3.86 5.3.04 PR
> Jambu Lama(ST), B.AI .~ - 12,4.55 9.6.81 . 5.3.86 9.6.81.. " DR )
.7 Smtil Sibani’ nhattacharje;e,' P.U. 1.9.55 28.7.76 13.3.86°  14.3.84. .°. PR L
- N:Lmal Chandra Patra, (sr) B Sc 1.1.54 16,3.79" 13. 3 86 3o'.ls.'£3i;_ T - DR On deputztion to N.C.E
v& L Sheor i : T | SCRE C- lcutt;. :
Nritya Gopal. Barma (sr), B Sc. 27.12.54 30.3.81 13.3.86  .30.3.81- ¢ DR-
Alagri Swami(SC); B.A.. P 31.8.47 30.3.81 .13.3.86 30.3.81" " DR
Smti. Rita Rani Bhowmik, B.A. 1.7.57 31.7.76 13.3.86°  12.2.34 PR
Bepukar. Patir(ST), Bh 30.4.50 27.3.81 13.3.26 27.3.81 " DR
Smti. Chempa Shome, B.A. 3.9.51 26,7.76 16.3.86 19.3.04 PR
Smti, K. Patrica Laloo (ST) P.U. 9.7.36 22.7.76 . 19.3.86 . 7.3.34 PR
Raju Sonowal (ST), B.A. 1.4.56 30.3.81 19.3.56 30.3.01 DR
100.. " Gobinda Thabeh(ST), B.A. 20.11.54 © 27.3.81 19.3.86 - 27.3.01 DR
10l. Chekrendu Beruzh, E.Sc. ‘ 1.2.53" 3.8.79 7.6.86 9.6.64 PR
102. T. Tuankhanthang (ST), B.Sc.. 1.3.35 13.4.81 7.6.06 13.4.081 DR
103. Prabitres Kumar Reang (ST), B.A.  5.8.51 30.3.01 7.6.8 30.3.01 DR
104. MNd. k1% Mezerbhuyan, B.h. - 11.2.52 13:3.74 7.6.36 14.10.83 PR
105. Fearech Debnath, B.Sc. 2.2.56. 1.4.82 7.6.86 1.4.02 DR
106. Kshish Roy, B.Sc. 1.6.55. 4.5.79 29.11.80 - 29.11.8.} PR
i07. Eijoy Krichrna Deb, B.Com. . 5.6.56 16.1.82 - 29.11.86 2.1.02 LR
10&. Kemsl Nercyen Chouchury; B.Sc. -1,12.52 15.7.79 26.11.86 2%.11.34 PR
| : ’ Contd...... P/6euu.n.. .o
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) - . GENTORITY LIST OF INSPFCTD* ( S.G. A'\JD 0.G ) AS DN 1-1-1985;
) Nu.of perssne, - L )
Ne.of pmt.parscnsi-
FpEPIAE S ‘}’
= S1. § GIRCSCT z Name & Quallflcatlon Department::l- Date of*
s No. cR i e T : Exsmination i ti
o - { ProMOTEE ¥ : Lo ms e s pussed $ -
:_’, . 1 . ? So. . . - “‘ ‘ f .
:.— } % PR . ) .:' ; '
i - £
10§ _q2d Mi___ (2) ’ __~§_ (v -1«
z S/Shri.
: e PR Pratap Chandra Det PASSED 1-10-28 »~ Caleutta - -15.4.54
/\ Choucghury,B.a . _ T '
(Zj PR Rebeti Ranjen 8arman, SRSSED 1-5-27 ¢ Triovra(uw)  -16.4.47. 16.4.47
Matric . SR
3. PR wirmuelye Dutta Choucdhury, PASSED - 1=4-32 & Cechsr -10.4.56°
- BQF- .— -
4. PR iarendra Kumar Dutta, PASSED 1-2-29 ©  Karimgznj . ~16+4.56
- 8.4 . _ CL 7
5. PR Sarindra Kumar Hox Paul, PASSED 1-3-28 7 Kemrup - 1-2-52
_ Matric, o . o
6. PR Digendra Kumar Paul, PASSED - 1-3-29 ¢ Burghuan -10.3. 52
. Metric, . - _ - .
7 R 2yomkesh Chakraborty, PLSSE(: 183-12-35 Cechar . -20.12, 56 20 12 56‘
B.Sc. : - _ -
5. PR Bimal Kanti Biswas,B.A PLSSED 1-6-35 Sibsagar -24.12. 56 24 T? 56
’ (Contd....8/2) .__f»';;:;_i
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RSN TS WE €3 (3)' ‘ L (e) - (5) i (8) e (7)o (B) (<
T (’ ) s Sf8hrds L T o i : . e . : : )
; 312. DR D::.aoy Ku::xwr Jos‘n,l‘l Sce.” "PASSED cr = 1T 04459 0 T 1\‘1:1.5..::.‘.:n.._-ﬁ_nJ 17 3,‘,21 27.82.082 17.8.7z.

. . - . : P . bu f') . .

C Cichen O 2o 2.,/6 ©20.2.76 13.11.72.

s e ‘1 ¢ t 1 - - S N ! ,_. s b '.’ " I 4 N 5-. - Y B . - ' - -- [ X . 3 L . - -
; i L i . / : o $ ; _.22_ K T o ('_ é .l - e L v ) . Toaa . .

L . - R

- PASSED- 30.6.56

513. . ER Diswaiit B_;._t‘tacharjq
B.A. ' IR

E B N L RS

314. PR Prlya Rom BDorwah,P.Ul:™ i BASSED .0 7 1.2.51 2 ﬁ 707 2.11.70  13.11.32.

‘.’\b -‘ . ! _7‘~’ .
30 45 s

Z;”P.assmm {12,540 T cechar 5 11,757 6.11.75° -1

515. PR Purarii Dc.ibgupta ;B.'A;}f.

res o~ ’

516. DR Fean: Sudhon Tyegi,B, éa‘:“.‘ P--S:.EDA T 20,7057 _ ;-_13;4,81,"-'-: ,13.4.:;1 15.4.81. |

317. PR Rnothindra Bh;tta'charj‘cgfé 'P--ss_,D L TEEL 41,54 6.3, 74 16.19.32.

-

N 5 8. 71 _:5.8.71 18. 1.-..“..

\

&)

2]

I.I c, :.
e

=

0]

S 31c. PR Tosc Hoxy Shobong (ST),- P.;SSLD T d-9-44

llotric .
g 313, R fagajyoti Acharjec ,B .Sc - "EL_DJ;SSED oL “1.1.55 = Cochoxr . 30.3.81 30. .31 30.3.C%.
220. PR Vepon Eunar Kar‘,B.A SV PASSED *+1.11.49 " Dnubri 5.6.74 5.6.74 15.11.82.
) » . S o L. _ 15,11.02.
321, IR Sriyoda Ranjan I*-is.l;iol-:(SC) ,PASSED | -- 1.2.47 T~ Hzrizzond o 1.4.72 1.4.72 £x%x%
E.QU. ' i » " - ’ . ' ’ .-- .- ’

322, PR b4 Scynde Jasmin Bcguaf;ﬁ.gx)_r- PLSSER  ° T1.12052 U Jorhes | 15.1.74 - (5.i.74 15.11.02,

:SSED ¢ 26.12.54 - "5 Deand G.a.01 B.a.m ee.st

323. R sshvani Kunor Sharju,.c Sc P

z2z. PR Debojyoti Mﬁ,s’hm,;3.00':_‘{15_~i:;;"_P.A.ssr-:D: LT s1.9.54° 0T Dibvrugarh 1.6.74 0 1.6.74  16.11.02.
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; {1 (2) - (3) (4) (5) (3) () ~ B
: F . 325, PR - dHzripode chn'c.th,BftSc , ,3.“S-S_I-3D 1_.2,49 «. 20‘3.74,_ 16.11.62 ' .
3 - - 327. [ ) r e o > A P : ~
PR L.Houfcirenm (ST) PU PASSED 24.,12,46 . 1 5, 74 16.11.02,
- ... 328, DR Lru.n Lumer Choturvedi MA ' PLSSED - 25.,12.54 8.4.81.
329, PR Sé.chindra Nath Des R-’{SSE'D 2.1"_2.55 21 6’:11,32_ v
- - (sc),H5.s.1.C. . - i e o N !
- 330.- PR. Sulip Kunar Noandi,B,.Sc- E‘_ss;pl)' 1.2, 51 Kc;mi-&p 7 9. 77' 7 9 77 16..11.82.
T7. 331, PR Sitel Chunura Dhs,(SC), P“ssvn' 2.10. 51 ! pur“(W)12 3 74 12 3 74 16.11.02.
- u.s.IJ CD - . .
X 332, DR Dilip Euncor Barma,B.Sc PLSSED 16 6.55 Pa:fna 10.-6;81 ‘ 10.6_,81 10.6.81.
: © . 333. IR  Suscnel Des,B.Sc. PLSSED 2.t.56 Dalhi 23.5.81 23.5.81 23.5.31.
: - 334, PR Bipon Chondra Dos(SC),  ZASSED 21.8.47  Caocher  15.3.74 15.3.74 16.11.02.
f H.S.L.C. , T . . :
:g 335, ER ggztisg Chendre Des(sc), 1.12.52 Goalpore 14.11.77 14.11,77 16.11.82,
i : 335, PR . Lofit Kunmor Deb,Matric  TLSSED -1.10.43  Bakhar  6.4.74 6.4.74 16.11.32.
, , - 337. FRrR fercidrae Chandra Raobho, PLSSED 1 11, 49 Goglparzs 22.1 .77 22.1.77 16.11 ,dg .
H . - (sT),8.2 , : : i
o ] 338. DR. Khonindra Neog,B.Con. PL1SSED - 11.6.55 Jorhat 30.3.51  30.%.01 30.3.51.
332.). PR Soti.Tily-Ba Shongpliong, PASSED 27.11.51 . E.K.Eilis 3.2.74 3.2,74 16.11.52. i
, (s2),54 oT | L e _
. 344, FR Lshck Xumar Dey,B. IL PASSED 10.-6.53 Dibrugc_‘rh 10.4.73 10.4.783 7@5.7,83,
(Conta... .P/24).
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" ’\,* PR

Snojpur 12 5 1. 12.5.81  12.5.81.

, s42:i DR hrum Prakcsh,B;Cémié PLSSED L 1. 1 57

.-\p-‘_\

SasssD YT 7.12.50 1 ~f14 2, 78 14.2.78 6.7.85.

!
i - ... 3430 PR . Soti H:le.. Mc.rrY- o ,
| T Usymzen(ST),RAUSTT e R SN S ol ‘
.1} E 1447 PR Dhorni Reno D_s,?Un53§' PASSED T 7. 26 2'74 26.2.74  22:7.59¢
| .
[}
i
!
!

PR W ~‘- .o . - - e ot
P 1,

| aas.7 PR Ranabiz Chclirabirtn ?Assgp;@jﬂ' 0422.53.7 7 mripura (¥ ,311‘79 3.1.79  5.3.84.
. B.Sc. R P POy = — AR L .' R I -
“, =46, DR Prctaﬁ Singh Shcnnaln,BASSBB s 3,2.56° 7 7 T 'i-ﬁ ©19.4.81° 19.4.81 18.4.81.
3.Conm. ~ o L e K L
.0 g.10059 "7 Dsoria.  1.4.817  1.4.81 1.4.0%.

§ " . 347, BR remod Eumer ,B.Sc PASSBD

- 2ig. P Dipenior Dcy,glcé;fﬂ__-ujg ST T 2701053 " Rorimgesj 26.5.71  25.5.71 5.3.8%a

! _ . mtiona (ST e prsfen’ 7 1.3.50 77 Hizo¥en:: T.10.77T 7.10.71 16.11.82.

.o DR . —Zeobu Lona(ST),BLA ¢ ?AS’L'J-D B 12.5;-.55' B QCr‘ccle:‘-E-Q-é'-a‘l : $.6.81 9.6.81.

1.5.55 77 Zerimgesi 28,7476 20.7.76  14.3.84.
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X - 4. 359 IR Sm<ti.Siboni Bhotte- PLSSED
) chorjece,2.J. - - : » . : o . . .
~3i Chandra ?,zra, prSsEp ¢ 1.1.54 7 77 24-Powess 5230.6. 81 30.6.01 30.6.81.

C),B.Sc ‘ . e e s
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‘ ANNEXURE-33% 3

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

f
'
I
|
B!
-
1

Uruqinal Application No. 241/91
oa%e of Order : This the 5th Day of September , 1995,

TU@TICE SHRI M.G.CHAUDHART, VICE- CHATRMAN
HRI Gl %ﬁNGLYINh MEMBER  (ADMN)

1. i Shri Biman Char
i' Inspector, Customs & Central Excise,
PEC-11, Range
Guwahati

. , - Rpplicant

By Advocate Mr. B.K.Shrma, Mr. M.K.Choudhury, Mr. A.K.Roy.
Covs. |

1. Union of India '

represented by the Secretary

Ministry of Finance

U Mew Delhi.

. | Secretary, Central Board of Excise and Customs
| iew delhi \

3. | The Collector, '

Customs and Central Excise

1 $hillong-793001.

4. | shri Rasik Chandra Suklabaidya,

5. | shri Niranjan Bhattacharjee,

G. i Shri Ranjit Kumar Bhatfachar]ee

Shri Santosh Bank

Shri Atul Chandra Das

“. | 8hri Parimal Chandra Kar

10, Shri Gopal Krishna Sarmabaral

11. shri vohan Chandra Hazarika

Respondents No.4 to 11 are all Inspectors under the Collector of
| Customs and Central Excise, Shillong-793001.

'
\

By ﬁdvocate M Q,K~Choudhury; Addl. C.G.S.C.

w

. Respondents
|

N

CHAUDHARI J (V.C.) -

I
l
|

GRrRDER

In the absence of the lsdrnwd advocate for the applicant we have

gong throuqh ‘the record and have heard Mr. A.K. Choudhury addl. ©. G.3.C.

X7




3.

T e

M

For respondents 1 to 3 and proceed to dispose of the O.A. on merits
acting under Rule 15 of the CAT procedure (Rules) 1987. None of the
Private respondents have appeared.

The applicant assails the seniority list of Inspectors of Customs and

" Central Excise as on 1.1.1990 and prays that it be quashed and the

official respondents be directed to rectify the same and assign correct
seniority position to him above the respondents No.4 to 11 in the light

of judgment of the Cuttack Bench of the Central Acministrative Tribunal

- in 0.A. No. 62 of 1971 (and companion matters) dated 10.4.89 with all

consequential benefits. In paragraph 4.10 of the 0.4. it is averrad that
the directions given by Cuttack Bench ought not to be confined to the
direct recruits alone who approached the Tribunal but the same
principle should necessarily be extended to all the direct recruits and
their seniority position should be revised and fixed accordingly.
In the order of the Cuttack Bench aforesaid dated 10.4.89 (Annexure-2)
it was held that the auota rule of recruitment had fé;IEd in as much as
there was large scale deviation and consequently the rota rule of
&eniority cannot be given effect to and the date of appointment to the
grade of Inspectors (0.G6.) Central excise and Customs should determine

the seniority. The present respondents 1 to 3 were the respondents in
that Case. They were directed to recast the seniority of the parties to
that 0.4. in the light of the principles containingin 0.M. dated
7.3.1986 of the Department of Personnel and Training.

The respondents have not offered any comments in the W.$. about the
afoteaaid averment of the applicant contained in paragraph 4.10 of the
O.A.) They have rather stated in paragraph 7 of the written statement
that no decision on the representation of the applicant could be taken
as the same is g policy matter and that the seniority had been
determined on the basis of existing instructions on seniority in force
ap the relevant period. Ths is stated in answer to the averment in
paragraph 4.11 of the application that the applicant had filed
representation on 22.7.1991 to the Collector Customs and Central Excise
cléiming rectification of the seniority but that was not considered by

the respondents .

o
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- 4. It appears to us reasonable that the respondents should dispose of the
representation of the applicant on merits in the light of the decision
of the Cuttack Bench (Annexure~2). _

SnA It is stated by Mr. Choudhury that after the order on M.P. 21/92 dated

‘ 4.2.92 was passed the applicant has been promoted as Superintendent of

Cugtoms and Central Excise. In paragraph 9 of the written statement it

isigtated that the g;;gority list of Inspectors as on 1.1.1991 Was

circulated in December 1991 and it was based on the guidelines of Govt.

dated 7.2.1986 and 1t cannot be reopeaned. Oowever in our view the

'queétigp/of assigning correct seniority to the applicant in the

Cut:tack Behch. That canbe adequately decided while disposing of the
representation.

/////jzgom6gional post has to be decided in the light of the decision of the

“

& We therefore direct the respondent No.3 to dispose of the representation

43  practicable after receiving the copy of this order and commun icats
the decision taken thereon to the applicant, It is needless to add that
if the applicant would be aggrieved by that decision he will be at
liberty to adopt such remedies as he may be advised in accordance with
thg Iaw, The 0.A. isdisposed of accordingly. No order as to costs.

| . M (vv-"
D%_ Re f 8d/~ Vice-Chairman
: 8d/~ Member (ADMN)

e

r\
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Annexure»?ﬁﬁL
CENTRAL ADMINISTRATIVE TRIBUNAL
GLUWAHATI BENCH

Date of decision @ This the 22nd day of January, 1999
Hon’ble Mr. Justice D.N.Baruah, Vice-~Chairman.
Hon’ble Mr. G.L.Sanglvine, administrative Member.
0.A., No, 101 of 199%

$ri Jibanlal Bhowmick

<. Applicant
By Advocate Mr. M.Chand -
B SUS™
Union of India & Ors.
: ' « » «ReEspONdents
By Advocate Mr. A. Deb Roy, C.G.35.C.
0.A, NO. 171 of 1995
$ri Debajyoti Mishra
.. Bpplicant
By Advocate Mr. M. Chanda
~YEersus-—
Union of India & Ors.
L e Respondents

Q.A. No. 147 of 1995

-Sri Ashoke Dey & Ors
.« «Applicant
13y Advocate Mr. M. Chanda
versus-
Union of India & Ors.

o e Respondents
By Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

ORDER

BARUAH J. (V.C.).

All the above three original applications involve common questions of
law and similar facts. Therefore, we dispose of all the three
applications by this common order.

2. Aall the applicants were Inspectors of Customs andCentral Excise,

working in the North Fastern Region at the material time. They were

i
g

w,
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inted on ad hoc basis during the period from 1981 to 1983 and later

{
\
J
l
POl
[

Epe? were regularly appointed Inspectors. The seniority of the

,pl§cant3 was fixed above the private respondents in pursuance of the

1

Oﬁfnre Memorandum dated 22.12.1959 issued by the Department of Personnel

|

an
A0

In;

d Eralnlnqq Ministry of Hom@ Affairs, New Delhi. According to the
pl%Cdnts such seniority was settled long back in the cadre of

sp%ctor$ in the vear 1983. The applicants further state that the

S

11@r1tv used to be maintained. on Regional basis. Such seniority was

leed in terms of QuotaRota Rule as per the guidelines given in O.M.

<lal
Or
ap
e
e

1

o

Fanr

ﬂed 22.12.1959. This practice continued till 199%. In October 1994 a
aft seniority list was published by the respondents above the
>llcant%. This was in violation of the provisions of the Office
peéandum dated 7.2.1986 where by the old cases were sought to be

:peved The draft »enlorlfv list was prepared. By the draft seniority

st so prepared, a letter dated 24.10.1994 Was issued show1nq the

appllfant% Juniors to the private respondents . ﬁcrordlnq to the

dpplluant$ the draft seniority list which was later on made flnal was irn

v181dtlon of the Office Mempandum dated 7.2.1986 in as such as in the

saiid draft seniority list the old cases had been re opened whlhh Was
l

!

prohibited by the Office Memorandum dated 7.2.1986. after the

i

cation of the draft seniority list the applicants submitted

( - .. - . - w .
repre§@ntat10n objecting the draft seniority list. Thess reprasentations

draft senio

Qriyg:

In

resp

QL&

Y

has

& dlsposed of against the applicants by order dated 27.4.1995 and the

plicant$ have approached this Tribunal by filinthe a%@re&ald

a4l Applications.

.m.,uw,Mjadmv

due course the respondents have entered appaarance. The of ficial

pondents have filed written statements in all the application. In

0. 101/95 the private respondent No.lé has filed written
tement: .

-

In O.A. No. 147/95 none of the private respondents 5 to 36
filed written statement.

In 0.4. Nos. 171/95 private respondent Nos.

5,27, 28 and 31 have filed written statements, others have not filed any

_wriﬁteﬁ statement even ti

app@arqfrom the office note. Today Mr. B.K.Sharma,

l

wught notices were duly served on them as will
\

learned counsel
i
‘.l\

Ty
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apbéé%ing on behalf of respondent No. 1é in 0.A. 101/95, 7,30 and 31 in
Gy, No. 147/95 and Respondent Nos. 5,27,28 in 0.A. No. 171/95 is
present. Mr. B.P Kataki has entered appearance for respondent nos. 28
in O.A. 171/95. However, he is not present today before the Tribunal.
We have heard Mr. M.Chanda, learned counsel for all the
appiicﬁnts” Mr. A.Deb Roy, learned Sr. C.G.5.C. for all the official
Respondent$ and Mr. B.K.Sharma, learned counsel for some of the private
res@ondents‘as mentioned above. Mr. Chanda submits that the applicants
were originally shown senior to the private respondents since their
appointments by promotion to the rank of Inspector of Customs and
C@hﬁral Excise were garlier. This was done in strict compliance with the
Officelﬁemorandum dated 22.12.1959. During the period of 1959-8% the
guota~rota syvstem was prevalent. The persons were appointed by promotion
or directly recruited on the basis of the quota. However, Mr. Chanda
Sub@its that by vet another Office Memorandum dated 7.2.1986 issued by
the:Ministry of Personnel & Training, the old svstem of quots-~rota had
been done away and in its place the seniority was reauired to the fixed
as per:the date of appointment. The quotarota system was abolished
after the 0O.M. 85. As per the sald 0.M. 85 the old cases where the
geniority had already been fixed would not be reopened. The Office
Memdrandum dated 7.2.1986 ws to take effect from 1.3.1986. Reylving on
this Mr. Chanda submits that as the quota-rota 3ystem was there and the
ﬁamé pﬁoﬁedure was followed, the applicants were put above the direct
recruits on the basis. of quota-rota system, the said seniority ought to
haveibeen maintained. Instead, the respondents have made a total change
in the.$eniority list in utter violation of the provisions contained in
para 7 of the Office Memorandum dated 7.2.86. Learned counsel further
submits that when the seniority on earlier occasion putting the
applicants above the private respondents they never objected. He also
submits that the applicants having occupied the place for along time
their seniority positions ought not to have been disturbed. It is also
. ﬁubmitted that the decision of the Calcutta Bench rendered in 0.4. No.
@25/§2 is not binding on the applicants in as much as the applicants
were never served with a notice. The decision was made ex parte in their

)
i
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absence. They had no knowledge whatsoever, about it. They came to know

it only from the written statement filed by the respondent NO. 16 in

0.A. No. 101/95. The written statement filed by the official respondents

is silent in this regard.

Mt . Deb Roy, learned Sr. C.G.S.C. submits that prior to Office

Memorandum dated 7.2.86, the quota rota system was

P o

-

voaue. Thiz system

-J'
was abollshed by the sald Office Memorandum datel 7.2. 86 He however,

-

vetyffalrly submits: that the relative seniority of Inspectors between

Direct Recruits and Promotees was maintained as per circular dated

22.12.1959

Mr. B.K.Sharma, learned counsel submits that though auota rota system

was épplicable as per the Office Memorgngum dated 22.12.1959, this

po—

systém was never adhered to. In fact, there was a break down of this

system and the procedure as prescribed in the subsequent notification

dated 7.2.1986 was in fact followed. Therefore, there was no question of

following auota-rota system. Besides he has drawn our attention to a

decizion of Cuttack Bench of the Central Administrative Tribunal.

Relying on this Mr. Sharma states that the quota-rota system was never

followed and therefore the O0ffice Memorandum dated 22.12.1959 had no

relevance in the facts and circumstances of the case. Besides he has

also dawn our attention to paragraph 14 of the judgment of the Cuttack

Bench. Referring to that Mr. Sharma submits that seniority already

determined to accept the provision of the Office Memorandum dated

7.2.1986. agreeing with the Madras Bench of the Tribunal it was held

that the principles laid down by the Supreme Court should be given

effect from the date of pronouncement of the judgment by the Supreme

courtéand‘not from any prospective date. It was further held that

Memorandum dated 7.2.1986 could not supersede the Supreme court decision

and must not be taken into account while upsetting the seniority once

fixed. Mr. Sharma further submits that an SLP was filed aqalnst the

Calcufta Bench decision and the said SLP was dismissed. However, Mr.

oharma when asked to produce the order expressed his inability to do

$0. In the written statement there is no averment to the effect that the

SLP against Calcutta Bench decision was dismissed.

On the other hand
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Mr. Chanda submits that he has,no knowledge about it. Mr. Sharma further
{

drawsﬁour attention to a decision of this Tribunal given in Original
ﬁpplidation No. 241 of 1991. Beside this, Mr. Sharma has relied upon two
J .

Other:Pecisions viz. f. Jnardhana vs. Union of India and others reported
in QIH (1983) 5C 769 and AlR (198?) 8C 716, A.N. Pathak and others Vs.

ecreTarv to the Government.

On the other hand Mr. Chanda has referred to a catena of decisions.

On the rival contention of the learned counsel for the parties, it is to
e se%n whether the applicants are entitled to the relief claimed.
The cdﬁtroverqy relates to which of the Office Memoranda, namely, Office
Memorandum dated 22.12.1959 or Office Memorandum ddf@d 7.2.1986, was
dppllCdble to the applicants and the prlvate rebpondenta at the material
tlmewﬁpara 6 of the Office Memorandum dated 22.12.1959 (OM 59 for
vghort}iatates that the relative seniority shall be determined according
to th@irotation of vacanciss between the direct recruits and promotees
an théiba$is of vacancies reserved for the aforesaid two cabtegories of
ompiowee as per the Recruitment Rules. The respondent Nosuil to 4 in

Lhear{wrltten statement have stated as follows 5

'1 LR

i R the relative seniority of Inspectors between DRs
and Pﬁé in this department were maintained as per Ministry of Home
Hffalrs 0.M. No. 9/11/55-RPS, dated 22.12.1959 i.e. according to
1otatnbn of wvacancies reserved for DRs and PRs as per Recruitment
Hul@s.fﬁs par this principle, if in a yvear, sufficient DRs or PRs were
not: avalldble, the practice followed was to keep the slot meant for DRs
or pRa’ which could not be filled up, vacant and where such DRs or PRs
were available through later examination as/Selections, such persons
Qccuplgd these vacant slots thersby becoming senior to some of the
Ufflcewq already in position.

The respond@nfs have also stated in their written statement that revised

menxor}ty list was prepared in accordance with the judgment of the

Caloutta Bench of this Tribunal whereby the respondents were directed ta

ref ix #he gseniority of Shri N.C.atra and another in the light of the
B ‘F N
iudqmeﬁt referred to above. The Tribunal also directed to refix thp

i .
Jenlorltv of similarly situated employems in the light of judgment of

Luttaﬂk Bench and the two decizions of the Apex Court referred to in the

IL .

sald decision.

I
.

]
i
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(A ﬁer the Office Memorandum dated 7 2. 1986 (OM 86 for short) the

seniority to be fixed from the date of promotion or appointment as the
case ﬁay be without following the Quota-rota system. In para 14 of the
judgment. passed by the cuttack Bench in Original application Nos. 62 to

71 of 1987 observed as under

e The seniority already determined by the
department has been challenged by the applicants on the

basie of pronouncement of the Supreme Court, some of which
have been referred to in the preceding paragraphs. We are,
therefore, unable Lo appreciate the provision in paragraph 7
of the office memorandum dated 7.2.1986 which has made the
revised procedure for determination of seniority effective
only from Ist March 1986. We agree with the Madras Bench

that the Principles laid down by the Supreme court have o
be given effect to at least from the date of pronouncement

of the decision by the Supreme COUrEm e

, Calcutta Bench of the Tribunal after hearing the parties
found that the Cuttack Bench judgment has already been implemented.
The Jjudgment was passed in 1989 and no stay order was granted by the
Shprame Court. This Bench also had an occasion to decide a similar
matter. While deciding the similar matter in O.A. NO. 241 of 1991 this

Bench observed as follows

Y B ke In paragraph ¢ of the written statement it is
stated that the sgniority list of Inspectors as on 1.1.91
was circulated/in December 1991 and it was based on the
guidelines Govt. dated 7.2.1986 and it cannot be

reopenad owever in our vidw-the question of assigning

correct seniority to theapplicant in the promotional post
has to be decided in the light of the decision of the

Cuttack Bgﬂghﬂ This can be adequately decided while

isposing of the r epresentation.”’

WL

| ns per the above decisions whatever was held by the Cuttack
Bench should be kept in mind in fixing the seniority. In A. Janardhana
Vs, U.0.I. & Ors. (Supra) a similar matter cam up before the Superme
@ourt. The Supréme Court observed as follows

“the Ty is a well recognised principle of service
jurisprudence that any rule of seniority has to satisfy he

o
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test of equality of opportunity in public service as
enshrined in Art.16. It is an equally well recognised cannon
of service jurisprudence that \in the absence of any other
valid rule for determining'inter se seniority of members
belonging to the same service, the rule of contiruous
officiation or the length of service or the date of entering
in service and continuous uninterrupted service thereafter
would be valid and would satisfy the tests of art. 16.
However, as we would presently gint out we need not fall
back upon this general principle for determining inter se
senlority because in out view there is a specific rule
governing inter se seniority between direct recruits and
promotees in MES Class I service, and it was in force till
. 1974 when the impugned seniority list was drawn ups’

The Supreme Court further observed .

b

««v v« Therefore, once the auota rule was wholly
relaxed between 1959 and 1969 to suit the requiirements of
service and the recruitment made in relaxation of quota rule
and the minimum qualification rule for direct recruits is
held to be valid, no effect can be given to the seniority
enunciated in para 3(iii), which was wholly intefinked
with the quota rule and cannot exist apart from it on its
own strength. This is impliedly accepted by the Union
Government and is implicit in the seniority lists prepared
in 1963 and 196%#68 in respect of AEE, because both those
rule of seniority enunciated in annexure “p° to army
Instruction No. 241 of 1950 dated September, 1, 1949, and
not in compliance with para 3 (iii) of Appendix v.*°

In the said case Supreme Court considered 1949 Rules which
came into force on April I, 1951. In the said rule the provision was
made for determining inter se seniority between direct recruits and
promotees. In t%e Appendix v of the said Rules it was provided that
tha roster should be maintained indicating the order in which
appointments had to be made by direct recruitment or promﬁtion in
accbrdance with the percentages fixed for each method of recruitment
in the r recruitment rules. The relative seniority of the promotees
and direct recruits should be determined by the dates on which the
vacancies reserved for the direct and promotees occur. This 1949 Rules

related the quota of  (:1 between direct recruits and promotees. It
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TW’ showed that the roster was to be maintained consistently with the

gquota so that relative inter se seniority of promotees and direct
_fecruits could be determined on the date on which vacancy occurred and

%he vacancy is for the direct recruit or for the promotees. If the

duota prescribed was adhered to or inviable, the rule seniority as per

iﬁhe_ﬁppendix V would have to be given full play and the seniority list

had to be drawn in accordance with it. But once the cquota rule gave

away. the seniority rule as prescribed the same became otiose and

i .
ineffective.

i
]

i

| 11. The next decision cited Mr. B.K.Sharma is A.N. Pathak and Others

: V$” Secretary to the Government, Ministry of Defence and another,

réported in AIR 1987, SC 716, when similar questions came up before the

Apex Court. In the said decision, relving on the decision of A

St

.l

énardhana vs. Union of India and Others (Supra), the éapex Court

f
tobserved thus

: b, wu.n..length of service and seniority, in cases where
‘ “there was inordinate delay in making direct recruitment. He
tried to justify the inequity sayving that the new rules have
; tried to rectify it. We are not satisfied with this

| explanation since that is little consolation to the
petitioners. We are of the view that grievance of the
petitioners is justified in law. The rules enabling the

1 authorities to fill in vacancies for direct recruits as and
when recruitment is made and thereby destroyving the service
| ‘ cannot but we viewed with disfavour. If the authorities want
" ' to adhere to the rules strictly all that is necessary is to
? be prompted in making direct recruitment. Delay in  making
1 appointments by direct recruitment should not visit the

' promotees with a adverse. consequences, denving them the
benefit of their service.”’

|

ﬂz, Mr. Chanda has drawn our attention to a decision in the Case

% - .
af Union of India & Ors. Vs. G.K. Vaidyanathan and Others, reported in

l

.ﬁIR (1996) SC €88. In the said case a three Judge Bench of the Apex
i‘
dourt observed as follows :

P12 e iinaeena.We are of the opinion that the learned
dditional Solicitor General is right in his submission that

i
.
|
I




the decision of the Madras Tribunal is based upon a
concession and cannot, therefore, be treated as a decision
on merits. The said concession made by direct recruits
cannot and does not bind the Union of India, which is
equally an affected party in the matter. No such concession
was made by any of the respondents before the Bangalore
Bench. As stated above, the direct recruits impleaded as
respondents before the Bangalore TribunalMoreover, the
sald concession is found to be opposed to the record, as
found by the Bangalore Tribunal, which has recorded on a
perusal of relevant records, that even during the vears 1978
to 1981 - the period during which the promotees say, there
was a break down in the quota rule - both direct
recruitments and promotions were being made though it may be
that promotions were being made though it may be that
promotions to the cadre were made in excess of the quota.
The correctness of the facts recorded in Para 28 of the
decision of the Bangalore Tribunal is not disputed or
duestioned before us. Once this so, the very theory of break
~ downs of the quota rule falls to the ground. In such a
situation, it is not necessary either to deal with the
decisions cited by the parties on the question when the
quota rule can be said to have broken down or with he
question whether the principle contained in Office
Memorandum dated February 7, 1986 can be given retrospective
effect. The factual situation concludes the issued against:
tthe promotee.

Regarding the break down the fpex Court observed in para 7 of the

v

said judgment as follows :

Y A The direct recruits were impleaded as
- Respondent Nos. 4 t 19 who included Respondents Nos. 3 to 15
before the Madras Tritunal. The basis of the claim was
identical, viz., the break down of the auata rule. The
direct recruits remained gx'parte but Union of India
contested the promotees case. The Bangalore Tribunal lonked
into the relevant records and found as follows

“*0On an examination of the records, we notice that
there was a deviation or departure in adhering to the quotas
prescribed for direct recruitment and promotion in the
calendar yvears from 1978 to 1981 reckoning sach vear as one
unit. In all these vears, the poks in the cadres of CGI
were filled in from two sources, viz. direct recruitment and
promotions. Strange enough during this vears, promotions to
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the cadre in excess of direct recruitment. This then is the
\ factual position revealed from the records.

: In that case, of course, the Apex Court found that there was no
break down. Again Mr. Chanda cited another decision, namely, Abraham
Jacob and others Vs. Union of India and Others, reported in (1998) 4

8CC 65. In this case the Apex Court observed as follows

“"4... Further, the inter se seniority of such direct
recruits and promotees has to be determined by taking
recourse to the aforesaid office memorandum dated 22.12.1959
issued by the Government of India, in the Ministry of Home
Affairs. Needless to mentionthat this principle has to be

. invoked for determination of inter se seniority of the
appointees both direct recruits and promotees during the
period 1969 till 09.9 1976 and in fact the Government has
drawn up the aforesaid premises, the direction of the
Tribunal in the impugned judgment to redraw the rule for the
period prior to 9.9.1976 is unsustainable in law and we
accordingly quash the said direction. Necessarily,

_ therefore, the inter se seniority of the direct recruits and

T promotees 'in the cadre of Asistant Engineers for the
period 1969 till 9.9.1976 has to be determined in accordance
with the Government order dated 22.12.1959 issued by the
Ministry of Home Affairs.”’

From the decision cited above, it appears that there is no
Pul:/;ggarding fixation of seniority, as in this case, 0.M.” 59 is to be

3red to for the period for which‘the particular O.M. was in force. It

' élso stated that the 0.M.’86 does not have any retrospective effect.
Now; the question is, as Mr. B.K.Sharma has strenuously argued, as to

whether the quota-rota rule as prescribed in O.M. dated 22.12.11959 had

/// ' broken or not;/Wﬁ/Afacts are not available before us. The applicants

have subm"f/é a3 senlorlty list prepared by the office for the period

Looklnq into this. On looklnq to the list it cannot be said that the
rule prescrlbed by 0.M. 759 had in fact collapsed. If it had col lapsed
then the decisio has to be taken in the light of the decision of A.

/9;4 P
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Janardhana’s case (Supra) and also the other decisions cited above. Due
to the paucity of the materials available before us we are not in a
position to decide this.

13, In view of the above, we send back the cases to the

espondents to examine the entire matter afresh in the light of the
decisions of the Apex Court referred to above. If the applicants claim
personal hearing before an? decision is taken, they may be given such
opportunity. The non-official respondents may also be given opportunity
- of personal hearing if thev so claim and they should be given at least
ééven days notice. This must be done as early as possible at anv rate
within a period of three months from the date of receipt of this order.
4. The applications are accordingly disposed of.

15. Considering the facts and circum$tances of the case, we, however,

make no order as to costs.

Sd/~ YICE-CHATIRMAN
Sd/~ MEMBER (Admn)

e

Certified by

Advocate

9@
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annexure-4 5

To

The Commissioner
Central Excise and customs
Horth Fastern Region, SHILLONG

{Through Proper Channel)
A8ir,

Subject Determination of Seniority of Group-°B’
‘ Superintendents of Central Excise and Customs
Commissionerate, Shillong.
Kindly refer to the ﬁddifional Commissioner (P &V)’ s letter C.No.
IT (34)/5/FT.1/30835~66 dated 22.3.2001 on the above subject.
—
I beg to approach vour kind honour with the following humble prayer in
expectancy, of being favoured with judicious consideration.

hat Slr it will be evident an admitik fact that my colleague Shri
/G 6/; Kumar Roy was junior to me in the qrada of Inspector for last 15 years
{/?per seniority list maintained and circulated from time to time bythe
// Commlawlonerate Hars. Office, Shillong so far. But to my utter dismay, it has
¢ come Lo light from the revised seniority list of Superintendent, Group~"B” as
' circulated by the addtiional Commissioner (P&V), Customs and Central Excise,
$hillong vide his letter as mentioned above that Shri Swapan Kumar Roy, who
was s0 long junior to me has been placed and shown as senior to me under
serial no. 117 assigning my position under serial no. 144. It is a gross
mistake which appears to be inconsistent and contrary to the promotion and
transfer Order no. 313/1995 dated 19.10.1995 as communiced to me under
endorsement C. No. II{(3)/9/ET.I111/95/3050515(A) dated 25.10.95 (Copy
enclosed).
2. That 8ir, it has become evident from the Hars. Establishment Order No.
313/1995 dated 19.10.1995 that my promotion to the grade of Superintendent,
Shri Kalparam Kachari, Superintendent, may be placed above me and Shri Swapan
Kumar Roy, Superintendent may be placed below me in the Seniority list. It
will be pertinent to mention here that in obedience to Hon’ble Central
Administrative Tribunal, Guwahati’s Order dated 1.8.199% my promotion to the
arade of Superintendent wa ordered by vour judicious self and consequently by
teh Hon"ble C.A.T. s Order Shri Swapan Kumar Roy was promoted to the grade of
Superintendent vide Har. Establishment Order No. 147/1993 dated 15.6.1993
earlier to me has been revised and his seniority has been assigned and placed
below me 1.e. Shri Swapan Kumar Roy is junior to me all along right from the
grade of Inspector to teh grade of Superintendent.

&. In the light of above, I request vou to kindly call for all material
records and review the Seniority list so as to assign and place my seniority
above Shri Swapan Kumar Roy to avoid consequences/complications which may

(
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arise and follow from erroneous seniority list relating to service benefits im
neaar future.

4. In fine, I firmly believe and expect that my humble submission will be
considered expeditiously as possible preferably within one month keeping in
view in its true perspective as stated hereinabove and for which act of
kindness, I shall remain ever grateful.

: Yours faithfully,
» ' (NANT GOPAL. SEN)
. : AOL3.2001
Superintendent (Group B)

Customs Division : Agartala.’

—
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GOVERNMENT OF INDIA
QFFICE OF THE COMMISSIONER OF
M.G.ROAD, SHILLONG -

C. No. II1(34)5/ET.1/92/24248~85

To,

Dated 3.5.2001

The aAssistant Coommissioner
centhal Excise Division

The Deputy/Assistant Commissioner,
Customs Division

The Bfanch in Charge .
i BANCH Of Hars. Office
Shillong :

The Supeéerintendent

Shillong Law Cell

Office of the Commissioner of Central Excise
Calcutta~I1

M.$. Building, 5th Floor,

15/1/8trand Road,

Knlkata~700 Q01

Subject : Seniority List of Group B Superintendent as on 01.05.2001 of
L Central Excise Commissionerate, Shillong-Circulation
thereof. y

fv/i Consequent to the judgement dateld €5.09.95 rohounced by the
/

S i *
//’Hah’ble CAT Guwahati in 0.A. No. 241/91 and the Board’s approval for

implementation communicated vide F. No.A 23018/3/99ad.1I B dated
17.11.1997, an integrated Seniority list of Superintendent was
¢irculated to all concerned vide  this Office C. No.
TI(34)5/ET.1/92/30835~66 dated 22.3.2001. Representations/objections, if N
. —

apy, had been invited against the integrated Seniority List. Some
representations have been received and have been examined carefully.

Tbese representations are given below in brief along with reasons, if

any for grounds of disposal.

| L. Some of the representations have contended that their dates of
jé'ning as Inspectors should be the basis for fixing their Seniority.
//fﬁ; principle laid down in DOP&Ts OM dated T.zéigﬁg_hgzg‘gﬁﬁn followed. ~
/,Fherefpre, the representations for fixing seniority with reference to
the date of joining is incorrect and hence not tenable.

iﬁf Representations have been received from officers, who have benefitted by
/// way of date of promotion in the integrated seniority list, that they
///// should be appropriately placed in the &ll India Seniority List with

oy
ﬁ%{wﬂ
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retorspective benefit of promotion to Group "6’ post in the vear 1997-98
as enjoyed by their batch mates. This issue will be taken up with the
Ministry for extending all consadquential benefits as ‘permissible.

iii. Some representations have contended that there were no vacancies when
promotions were given to the grade of Superintendent during the relevant
period and hence such officers should not be given seniority in the
manner adopted in the integrated Seniority List. This contention is not
correct as promotions were given against vacancies.

iv. Some representations have mentiong that there have been mistakes in
showing their date of birth and actual status under Col.3 and Col.8 of
the integrated seniority list. These mistakes have been taken care of
and necessary corrections have been made in the Seniority List. These
mistakes have crept in due to the fact that earlier Seniority Lists
pyBlished since their appointments carried these mistakes and the

gofcerned officers have not represented for necessary corrections.

epresentations have also been received from the Superintendets
promoted/appointed as on 01.04.95, regarding their placements in the
integrated Seniority List. The revised seniority list of Inspectors (now

Superintendent) which was circulated to all conCerned vide office C. No.

II(Sd}lXETuI/96/2$968w29010(ﬁ) dated 13.07.98 had been recasted in terms

af Hon’ble CAT Guwahati’s order dated 05.09.95 and representations, if

any, had been invited from all concernéa—;;;E;st the revised seniority
of Inspectors (now Superintendent). all representations received against
the revised seniority list dated 13%.07.9g of Inspectors (now

Superintendents) had been considered individually on merit in the past l

and disposed of by the Cadre Controlling Authority. The review DPC, for

promotion Lo thergrade of Superintendents was conducted strictly as per

the revised seniority list of Inspectors (now Superintendents). Hence \\

their would be no ground for placement in the integrated seniority list

en any other criteria other than the revised seniority list of

Inspectors {(now Superintendents). |

CIn view of the above, all the representations received against the
integrated seniority list are hereby disposed of.
A copy of the Final Seniority List of SUp@rintendents is enclosed for
circulation to all the concerned officers.

Encleo » As above .

8d/~ Illegible

(L. TOCHHAWNG)
COMMISSIONER

CENTRAL EXCISE; SHILLONG

Copy forwarded for information & necessary action to -

" -

P
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. .o ... 8hri Nani Gopal Sen, Superintendenta'for compliance.
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Sd/~ Illegible

.o . 2.5.2001

. (B. THaMAR)
Additional Commissioner (P&Y)
CENTRAL EXCISE 7 CUSTOMS

: SHILLONG
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SENIORITY lIST OF SUPERINTENDENT GROUP B AS ON 01. 05 2001.

St.No. ﬁ, Nome& Educohonal Quahﬁcahon o Date of 7 Date of Date of - D&ié of ine "~ | Whether [Remarks ©
i o ! Birth f Apptt. m conﬁrmohon J joining as | /Deemed DR/PR o
f e P i Govt. " |in Gowvl lnspector dateof  jas- .
i o o ; - .ser_wce_ sewlce ’ | IREICI assumption. - .| Inspector _
¥§/Sh" - S A S Lo } LY = | ofcharge. | - |: T
b 02 b 03 T T o4 1 os. ] 06 07 .y 08 | 709 .
. _i Biswqijit Sarkar, B. Se. . O] i1 5% .02.08.74 01.04.78. .1 020876 220488 | DR
-1 Subir Kr. Choqubgn‘y B LA, v 03 12, 52 24.07.76 .01.04.78 _1_2407.76 | . 220488 " DR e e
_; S.P. Chakiaborty, B.A. 1 050850 | 200372 | 010778 | 2807.76 220488 DR IR
| PS. Purkayastho-, B.Sc. ;140755 | 020876 | 010878 0208.76 * |- 22.04.88 DR L
: Subodh Dhar (SC), B.Com. _i_ 270654 | 17.0977 | 131280 | 17.09.77 220488 DR e
) ' Rama Kanta Das, [Sf‘) B.A. - 01.01.54 | 09.10.75 13 12.80. | '03.10.78 : 22.04.88 _DR’ '
07, T _! Ranijit Kr. Dutta, 8 5c. .* 10.08.51 | 260776 | 01.09.78 2607.76 | . 29.08.89 DR | oo
[ Indrqjit Guha, B Sc. e | 07.05.56_ | 27.07.76. | 01.10.78 27.07.76 290882 | DR | o
_L A Hore, B.Com. ._.: 310753 | 230776- | 01.10.78 2307.76 | 290889 | DR _ o
i A.Dasgupta, BSc. - 1120155 26.07.7% 01.12.78. 26.07.76 |- 29.08.89 DR
B.B. Adhikari, B.Com. 2211.53 | 07.0674 | 200579 | 2607.76 L. 29.08.89 DR | .
Gopendra Ch. Paul, B.A. o 1010147 120871 i 280579 3007.76 | 29.08.89 DR : .
i P.K.Das-l, BSc.. Lt 01.03.55. | 02.08.76 |- 20.05.79 | 020876 29.08.89 DR ]
| RK. Goswami,B.Com. - " | 070654 | 230776 280579 | 23.07.76 29.0889 | DR
PN, Bhattacharjee, Mafnc o i 150551 04.01.71..- | - 20.05.79= 12.11:76- |- 29.08:89" PR
A K:Sharma; B:Sc” - - 210154 | 29.07.76- | 280579 | 290776 29.08.89 . DR -
i Hemen Gogoi, B. Sc. L e __01.01.55. | - 24.07.76 28.05.79 .. 24.07.76 29.08.89 DR
| AB.Dutta,BSc. 7 01.07.55 - | 21.07.76 28.05.79 i .21.07.76 29.08.89 DR | .
| R.K. Bhattacharjee, PU Lo . .} 010444 | 19.01.65. | 280579 | 29.1076 |  29.08.89 PR o
| S.K.Bose, B.A: N 04.08.54 30.07.76 28.05.79° | 30.07.76 | 29.08.89 DR’ T
_i D.K. Nath, B.A. e i 11.07.52 02.08.76- ! 28.0579: i. 02.0876 29.08.89. DR | e
: S. Paul, BSc. o .. 050454 | 29C776 | 280579 | 2907.76 | 29.08.89 DR | ]
3. i M. Marbaniang, (ST). B.Com.. = - 240254 | 30.09.78 13.12.80 | 30.09.78 | 29.08.89 DR
Agnu RamDas, (SC) Matricy - © | 01.1043 | 2501.65 | 13.12.80 | 12, 1278 | 29.08.89. PR
. Apaldk Das, (SCj, B.A. \d 20,0053 17.11.75 13.12.80_ | 2209.78 | - 29.0889 DR
;. Chandi Das Baidya(SC) Bse. - 7T | 2071.46 | 300978 i 131280 | 300978 | 29.08. 89 ! DR o
- g)[*_’.-,. el o S, —_ - - -




S S S S WS AN S DU s B I

S St S __.,__'._..._'_. U S —1 e e L 20 s
‘ i i 31.07.76 - : 23.05.79 L .31.07.76 092.08.90 .i- - DR .

| !\C Mohon B.A. 112009, 53 i3l : _ 7
C.M. Chokrobon‘y BSc - i 261951 i 2607.76 ..28.05.79 '2§.O7.76,, - | 09.08.90 DR ' '} i

a 1
9 |1S.SartkarBSe. - T TiT050555 | 27.07.76 | 280579 | 270776 | 09.08.90 T
|__28.0579 | 130776 | 09.08.90 DR T T 1

HR.Saha,BA..  : TR 160351 1 13.07.76

N.K. Chakraborly, B.Com.. © . -~ . 01.03.44 01.03.62 | 280579 | 020876 1 090890 | DR . e
s , : DR . . . . ) ‘ .

S. Bhowmick, B.A. _'_-‘7'“' e e 230154 | 260776 | 280579 | 260776 09.08.90 . DR L

.1 JRH. Diengdoh, (ST}, B.Sc.LLB

A.V.Duhaq, (ST). B.A. 01.03.51 | 130975 | :31.10.77 | “130975 1 200691 | DR S _J ‘

I-Md. Khurshed Ahmed, 8.A. 01.03.52° | 300776 |- 28.06.79 | 300776 | 20.06.91 DR

PK.Das, -, BSc. | 01,0348 1 060274 | 230579 ' 300776 | 200691 | < DR 1 R

[ Pranab Kumar Barua, {(SC) | BSc 1050953 ! 031078 ! 131280 . 031078 .| 09.0890 |- DR I
z'
|

| P.Sharma, BSc. '__ 1010956 1290776 | 280579 | 2907.76. | 20.06.91 DR . RN .
| UC.Dds, MA. [ 191253 | 29.07.76 | 280579 . 29.07.76 200691 | DR 1 T e
- 271053 | 31.07.76 28.05.79 | 31.07.76 20.0691 | DR - ]

L Blmcm Dhat, B.Sc. e i _
B. Paul, B.Com. - o ..__1.2301.53 | 280775 . 28.05.79 02.08.76 200691 | DR oo ]

GK.SharmaBoral, HSLC - - - _E:“_Q_?.OT.48.§ 150272 | 280579 : 29.10.76 |  20.069] PR

I RLalngurauva. (ST} B.A. ..., 010347 [ 031078 | 131280 i 03.1078 200691 | DR
| 210165 | 131280 . 2211.78 20.06.91 PR

45.  |:Ramprasad Das. {SC)} Matric . | 01.10.4]

Abhiram Das, (SC), Mcn"lc i 01.02.40 _25.07.64 10.09.81 1200279 . 20.06.91. PR .

IN.C.Das. Matic_ . 310242 1 290562 01.08.79 : 29.10.76 | 200692 PR - |- o
_ 4 I S -

DK Majumdar, BSe. " 1210151 1 270177 | 280579 - 270107 | 17.09.9 RS R

AK.Duttq,BSc.

T 2 TTIT0109.45 1 2001.65 | 01.0679" | 280177, | 170992 1 DR S

._INLRoy BA. - ‘ _ :
| P.K. Singha Choudhury, BSc. . 01.02.5% | 20.01.77 01.06.79 .| 280177 - | 17.09.92 DR _ e

l. A. Halim, B.Sc. : .1 070357 | 27.01.77 010679 ' 270177 | 170992 | DR

| T.Kar, B.A. T 01153 29.01.77 i ~01.01.80 2901.77 | 17.09.92 DR

i _ A .
 N.K.Nath, BSc. 1701.51 | 19.09.77" | 01.01.80_ ;i 190977 | 17.09.92 DR - 1
M.K. Bose, B.Sc. . 17.1051 | 190777 i 241180 ] 190777 | 170992 | ©OrR_. | . 1

AK. Choudhury, B.A. ~ ' 01.06.53 | 19.09.77 | 131280 | 19.09.77 | 17.0992 DR - ]

KisholoyDas.BA. - """ 190353 | 04.1078 131280 | 04.1078 | 17.09.92 DR |

‘Utpal Kr. Das, (ST), B.A. |°01.12.52 | 30.10.78 - | ~13.1280 | 30.1078 .| 17.0992 DR |-

Dangshi Ram Boro (ST}, Matric 1 01.0044 | 2501.65 | 131280 | 251178 | 170992 |. PR

Swapan Kr. Roy. S__LBA___:_?“,T'. 160351 10.11.80 | 01.10.81 | 10.11.80 170992 | DR | - _

~ 28.01.50 04.1'0_-7.87" 131280 !..04.1078 | ..09.0890 : DR - N B

P.B. Nag, B.A, T 1..251052 | 260775 | 280579 | 260776 | 200691 .| DR I I

01.0253 | 270177 | 280579 -1 - 27.01.77 170992 | 0 DR =& T
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02

03 |

04 .

Debendrc Ch. Das, (SC) BA.-- ..

01.07.45

25.01. 65

01.08.82 7‘291178

05 L.

06

07

N.C. Po!ro (SC) B.

Sc.

1A thﬁochoJep

Md. Joynul Abedin, Bsg'm

BSc

- ﬁ_g_bcxﬂerjee BSc

01.01.54 __i

]60379 :

13.03.86

f_" 30.06.81

1

.28.01.53 °.l

02.01 79 -

02.04.81 :

17.09.92 .1 .

17.09.92 ¢

SR TOPE——— U

B e

0201 79

'.'1g0§93 -

A Sy IO UG MEE g e -

.

1'P.Sikdar, B.Sc.:

et g e

01,0356 %]

_01_0_456 2

2509 78 -

04 10.78

13.12.80

25.09.78

12,0393

- .._.._....__,:_1 :

R it

13.12.80,

e —

- 04.10.78..

' 120393

24.04.51- !

12.10.78

13 12.80 .+

©12.10.78..

12,0393

B

!

. ]
L ’
!

30.09.78 -
04. 10.78. .
25 11. 78

30.09.78" |- 120393 | DR~ .. T
1203931 - o

| BK. Banerjee, BSc ; 5 f‘_fl 260256 .1
07.0693 1 DR~ LT EET

.| Sashidhar Pegu. (ST) BA i 20 01.09.43 |

) ‘31’780. _04.1078
13.12.80 : 25.11:78 -

131280 ‘."
1

; S Shormo MSC- [ 31.0352 i 7_»“ . )
Jagadish Ch:Das- B.A. .~ = | 23.06.§21;T ir 2107741 131280 1 201178 | 070693 | PR |- o~ |
“f‘».ii 010548: 7 041078 | ‘1312803 041078 | 07.0693 | DR, . = 7T

Dhirendra Nath Borc (ST9, B.SC™
Biren Ch. Patir, (ST) BA.
K.C. ogrkor Mdtric

07.06.93 DR —
T07.0693 | PR I
13.12.80:. 070693 |~ DR i oot

01.048] | 1311.78. | 07.0693 |  DR- |~ u¥TTTITITL

01.04.81.3.0 080379~ | 07.0693 DR [ I

01.10.81- 29.11.78° |~ 07.06.93 | PR i-tToueo Tl

03.10.78 070693 | DR, & ~ ol

- ’ 13.12.80 i 03.1078.
_27.11.78

13.12.80
 29.09.78

.. i 01125371 210176 ,
73 [KC.S : 0507467 35016 e
™74 | Alexander Lywait. (ST}, Bsc. . —~ 1 01.02.56 ! 290978 -'_':‘
_75._ | Chandier Shullai, (ST) BA. - . - S 1191249 ¢ 13.1178
KK.Taneja, MSc. Tl 09.01.55 | 08.03.79: '{5
.77 |R.C.Das Matic_ " " - i 01.07.44 - 2301.65
’ 010551 _03.1078 | 02045}!.-“ -
260154 | 12.0674- i 131280.c 24.11.78. 070693 | PR | o o
01,0345 : 2301.65."i 020481 : 30.11.78 | 070693 | P o ’ :

S |

_______ Pronoy Kcm‘l Deb B Com ,
. 80, |K.C.Gogoi, BA. -~.. . T

| 2803791 070693 1" "PR 4 .- T

| 81: |RC.Dey.Mafiic - ~— .. - =i 01.09.48 i 280273 | 300381 |

. _82._|D. Chattopadhyay, MA.. .. - % | 010355 ., 250479 i 100981 | 1250479 | 070693 |~ DR .

;83 - Kolporcm Kachari, (sU Matric ™ 020847 i 01.02.6577) 10.09.81" | 1009.7%. | 07.06.93 PR - " . _
: 060380 ;  07.06.73 ~|—* DR - - 1- -

- 06:03.80 s 01.02.82"
.28.10.70.> 01.10.8F | 26.10.80%7
30.03.81~_.; 13.03.86 - : 30.03.8].
27.01. 7,7... :01.01.80."{ 7'27.01.77

01.03.54" |
28.08.48"" ¢

C;_gs) Nani Gopal Sen. [SC] BA <1 T
/ 85. | Alagri Swami, (SCLBA 1. 31.0847 .

07.06.93 +~ PR
07.06°3 | DR-
~ 270993 | DR =
270993 | DR | T
270993 | DR - - S
172709937 | © "PRY |
27.09.93- + PR .|
27.09.93 1= L
27.09.93° “DR’

._._~-_1:
- i

87.. 1 Atun Kr. Datta, B.A. -  27.0354-1 0. i
88. | R. Bhoﬁochoqee B. SC 27.01:53 } 22.01.77™ O].O]_.80.f 220177
, .

89. 18.G.Monddl, B.Sc. - o . 21.09.52: 1 27.0311_9_:__ 01. 1081  27.03.79
._90. | Samindra Nath, B.A: s _01.11.44 ! .250].65 10.09.81 107.09.79'
91._| Gopal Ch. Paul, Momc 01.04.46 : 23.01.65: | 1009.81 :-; 19.09.79

92. SQmurChokrobory Matrc, .. - 120248 | 040445 | 19.09.8L | . 10.09.79 -
' 07.03.80

e _..A.r..

i
)
A

. 93. 15.Deb.BSc. = |150554 i 07.0380 | 01.10.8] » ;
[ .94 | B.Deb, HsiC. oo 13 1511527 231070 | 01.10.8] | - 25.10.80 27.0993 | - PR
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o1 027 . 03« 04 ¢ .. .- 085 06 .. 1Y - 07 - 08 | 0_9_ s
| _95. | T:M. Hartlong, (ST) B.A. 01.0356 | 221179 "] 01.1282 | 221179 | 27.09.93 DR | -
96. | N.C. Singh Sihgjam, {SC) B.Sc. 010951 | 07.0482.] 29.11.86 | 07.04.82- |  27.09.93 DR. o
97." | TapanKr. Sarkar, (SC). B.Sc. - 19.04.56'°{ 02.0882 1 27.04.87. 02.08.82. | ~27.09.93 DR _
98. -{ N.C. Kataki, B.A. o 08.04.56--|. 28.10.80°{ 01.10.81 v! 28.10.80-~: | - 29.0694 DR
. 99. | D.Paul, B.Com. 281149 | 28107071 01.10.81 <1 23.1080.. 29.0694 I PR .~
100. | G:C. Saikar, Matric " 2511.44%- 28.10.70%] 01.10.81: | '29.10.80: 29.0694. | ' PR .
~101. [ MS:Tyagi,BSc. 200757 -] ~A3.04.81 |~ 01128271 - 13.0481.: | :29.06:04 DR ]
102 '| J. Achaijee, BS¢c. - . - 01.01.55 .| ~30.0381..| 01.1282:] 300381-" 29.06.94 DR
103. | AK. Chaturvedi, M.A.: 25.1254 1 .08.0481%Y 01.12.82::] 080481: | - 29.0694 - - DR .
| 104. | DK. Verma, B.Sc. ) ; 16.06.55--1. 100681 " | 01.12.82 10.06.81 - | 29.06.94 DR .. -
105, | Susmal Das. B.Sc. ‘ 02.01.56 23.0581:] 01.12.80 23.0581 | 290694 DR~ .
| 106. | K. Neog, B.Com. 11.06.55 -1 30.03.81. | 01.12.827 | 30.0381 | '29.0694 DR -
107. | Jambu Lama, (ST) B.A. 12.04.55 | 09.06.8] | 05.03.86 09.06.81-. | --29.06.94 DR
108. | N.G.Barman, {ST), B.Sc. ~ " 271254 | 300381 | 13.03.86:71 300381. | 290694 DR
"109. | Bapukan Patir, (ST}, B.A. 30.04.50 | 27.03.81 13.03.86. .| 27.0381. | 290694 ‘! DR .
110. | Rajoo Sonowdl, (ST), B.A. 01.04.56 | 30.0381- 19.03.86 .| 30.03.81 29.06.94 . DR
111. | Gobinda Thabah, {ST) B.A. _ _ 201154 | 270381 | 19.0386 | 270381 | 290694 1. DR .
112. | T. Tuankhanthang; (ST), B.Sc. 01.0355 | 13.0481- | 07.0686 | . 13.048l.. ; 290694 | " DR
113. | P.S. Das, (SC).B.Com, 240257 | 060282 | 270487 .; 160983 29.06.94 DR ..
114. .| Aswini Kr. Das, (SC)., B.Com. | 010359 | 050782 | 130587:7] 050782 | 290694 |. DR
115. | PX.Reang, (ST).B.A. 050951 | 30.0381° .| 07.0686~ | 300381 .| 050695| ' DR
116. | P.Debnath, BSc. -~ 02.02.56- | 01.04.82 | 070686 | 010482 .|. 050695 DR
117. | B.K. Deb,-ll. B.Com." 05.06.56- | -19.01.82 .| 29.11.86 | 19.01.82 | 05.06.95 DR
118. ‘| Johar Dey, B.A. (H) - |- 01.09.57- | 02.09.82 29.11.86 | 02.09.82- | . 05.06.95 " DR -
119. | D.Bhattachaijee, B.A.. - - | 250354 | 07.11.75¢] 011282 1 0611:82- | 050695. PR
| 120. | A. Chakraborty, B.Sc: 06.01:56™ | - 06,0882 | "29:11.86 06.08.82: | 05.06.95 DR
121. | JL-Bhowmick, P.U. 261253 | 180276 .1 01.1282 [ 161182 | 050695 | ~ PR I
122. | J.C.Das, - Il (SC) B.Com. _ 01.09.54 | 19.01.82 | 13.05.87 19.01.82~ |  05.06.95 __ DR ;
123. | A.Dutta, B.Sc.(H) ‘ - 300458 | 16.03.82 270487 .| 160382- | 08.1295 DR
124. | S.R.Dhar, B.A. 08.0553- | 09.0276 | 01.1282 -| - 1611.82. | 08.12.95 PR
125. | D.R.Saha, B.Sc. 02.01.57 18.0382 .| 27.0487 | 1803.82 08.12.95 DR
"126. | RK.Sarkar, M.Sc. 30.11.58 .| 060782 | 270487 | 060782 |- 08.1295 | - DR’
127. | Sukanta Das, B.Sc. 13.10.59 26.03.82 27.04.87 | 260382 08.1295 | DR |
128. | Srijon Ganguly . B.Sc. - 01.08.55 13.02.76. | 01.1282 | 161182 | 08.1295 PR _ LS



Gcngodhcf Do_s, {ST) BA

/ S7
7 a <
o1 .02 .03 __04-. 05 06 07. 08 09
129. | Biren Sonklc_iSTLB Sc. 01.12.55- 1" 19.01.82 270487 | 19.01.82 | - 08.1295 DR = e o v
130. i Subhrangshu Deb, M.Sc. 01.03.5Z |. 01.04.82 27.04.87 : . 01.04.82-. | 08:1295 DR -
131. i Smi. N.M. Phukan, M.Sc. .01.03.56 |- 26.02.82 27.04.87 260282 | 081295 |. DR
132. 1 Abhijit Ghosh, B.Sc. . 03.11.52: | 21.02.76 01.1282 | 16.11.82. | 081295 PR
133. | Manoj Kr. Brahma, (ST) M Sc.. 09.02.55 120782 | 130587 ! 120782 | 08.1295 DR
_134. | P.R. Mullick, (SC} P.U. .~ 01.0247 |- 01.04.72 | 01.1282 | 16.11.82. | 08.1295 PR
135. | Gopal Ch. Das, {SC) BA(H). LLB - '01.01:56 | 2501.77. | 011282 | '16.11.82 08.1295 PR -] ue
136. 1 A. Chakiaborty, B.Sc. T o 1 71007.58.: | 28.01.82 27.04.87:- | _28.01.82 21.03.96 DR~ | o
_137._| N.M. Baishya, B.A. 4 '~ 20.12.57- | 01.0482 | 27.04.87 i 01.04.82~ | 21.03.96 DR .
138. | RK.Sharma,BA. - . 01.03.60 | 260282 | 290487 .| 260282 | 29.09.96 DR. B
139. | B.Bhattachaijee, B.A. - - 30.06.56 . | 200276 | 01.12.82 16.11.82 |- 29.09.96 | - PR Pl
140. | AK. Saikia. M.Sc. .. b 010159 1 2201.82 29,.04.87 22.01.82° | 290996 DR
‘141, i Dipck Bhattacharjee, B.Sc. - i 160857. | 2201:82. | 290487 | ~2201.82 | 29.0996 .DR o
142. | Amar Kumar Singha, BA 04.11.57 - | 20.01.82 | 130587 |- 20.01.82- | 29.09.96 DR
_143. i BK. Baishing, (ST) B.Sc. = 08.11.56 | 17.03.82 | 130587 .| 17.03.82 | 29.09.96" DR
144. | Padmeshwar Pegu, (ST) B.Sc.  31.01.56 | 08.04.82 | 130587 | 0804.82. | 29.09.96 DR
- 145. .1 Priya Ram Barug, P.U. 01.02.51 02.11.70 | 01.1282 16.11.82 | 210697 -i PR
146. | Dinesh Mahantq, B.Sc.(H} 01.01.56 | 12.09.83 | 13.05.87. 12.09.83 21.06.97 DR
147. | P.S. Purkayastha,-ll, B.Sc. 01.12.56 | 240382 | 130587 | 24.03.82 21.06.97 DR
" 148. 1 Ms. Purabi Dev Gupta B.A. 01.12.54 06.11.75 | 01,1282 | 16.11.82 21.06.97. PR
149. .1 Smt. R.M. Shabong, (ST}, Matiic 01.09.44 i- 050871 | 01.12.82 | ~16.11.82 21.06.97 PR
150. | Sachindra Nath Das, (SC). BA 01.1255- | 06.05.77 01.12.82 23.09.81 21.0697 | PR
_151. .| Pranab Kr. Sharma, B.Sc. 01.03.58 1404.82 | 130587 |  14.04.82 .16.01.98 .DR
152. | Rathindra Bhattacharjee, B.Sc. 06.11.54 | 060374 |- 01.1282 ; 1611.82 | 160198 PR . -
1153. | Naba Kt. Barua (ST), B.Sc. 01.01.55 | 29.01.82 | . 130587 | 29.01.82. 16.03.98 DR
154. | Achinta Kr. Sonowal (ST}, B.A.- 01.11.54 | 050282 | 130587 | 050282 16.03.98 DR .
155. | TapanKr. Kar, B.A. 01.11.49 05.06.74 | 01,1282 | 16.11.82 20.06.98 PR
156. | B.B. Saikia. (ST), B.Sc. 12.09.52 31.08.82 130587 |- 31.08.82 20.06.98 DR
157._| smt. Melicia Synnah, (ST) MA. .30.03.50 04.01.82 |- 130587 | 04.01.82 20.06.98 DR -
158. | M.M.Neog, (ST) B.Com. 01.01.56 | 020482 | '13.0587 02.04.82 20.06.98 DR
159. | D.N. Doley, {SC) B.Com. 30.07.53 20.02.82 13.05.87 | .20.02.82 . | 20.06.98 DR
160, | Shital Ch. Das, (SC) HSLC 020951 | 1203.74 | 01.1282 | 16.11.82" | 20.06.98 PR
161, | Biman Ch. Das, (SC) HSLC 21.0847 | 1503.74 01.12.82 16.11.82 20.06.98 PR
162, 01.08.56 12.07.82 | 13.05.87_ 12.07.82 15.12.2000 DR

dea
by .
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_ 282 [ 7161182 | 15122000 | PR .o 1.

. .| Ms. Sayada Jasmine Begum, BA .- | 01,1252 | 150474 | .01.12.82 ]
. | Debendra Moshahary, (STTMA . .- | "2009.58 | 050382 | 130587 | 050382 | 15122000 | DR

1304
James Dohling (ST), BA -1 180356 ! 020382 | 13.0587 ; 020382 | 15.12.2000 DR

K.N. Daimary, {S1), B.Sc. .~ 0101 58' 12.07.82 | 13.0587 - 120782 _| 15122000 | . DR

. |LHavferam, (STIPU____ - - -7 .| 241246 | 01.0374 | 011282 | 161182 ] 15122000 | .. PR

Jyotish Ch.Das, {SC)BA- -~ = - | 01.1252 | 141177 | 01.12.82 © 116118271 15122000 | . PR | .

BeliRam Das, (SCJ PU__ 11 120253 23.06.77. | 01.08.83 | 18.07.83 : | 15.12.2000 . PR

| Debojyoti Mishra, B.Com. 01.09.54 | 01.0674 1 01.1282 | .1611.82_ | 30.03.2001 PR | T T

Dipak Roy.Choudhury BSc. .~ . - 21.07.57. | 010782 | 13.0587 .| 010782 30032001 .1 DR - N

| Santany Kumar Chalia, 8Sc.fH) -~ 1 010357 | 290782 | 130587 1907.82 | 30.03.2001 | DR e S

Faizuddin Fakir, BSc. - . <~ 01.03.58 ! 01.09.82: —7_13.05.87 10.09.82 o 3003 2001 | . DR - ) 0 R

"Haripada Debnath, 856, |_01.02:45" ©~ 200374 | 01.1282 | 161182 | 30032001 | _ PR - 47

Kumud Ch. Deka, B.Sc. . 1|.1801.58 | 050782-| 130587 | 050782 1 30032001 |° DR | T

- T

Beda Prasad Jaishi, BA. " ‘i 220356 | 03.0482 | 130587. | 030482 | 30.03.2001_.|. DR.

Mukul Baruah, BSc. 31 010258 | 110882 | 130587 | 110882 | 30.03.2001 DR |

8._| Karendra Ch. Rabha; (ST)B.A. - ¢| 01.11.49 " |~ 01.1282 | 261182 ] 30032001 | . PR} .
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IN THE CENTRA.L Al?l\é!I‘{ISTRA IVE TRIBUNAL
[

GUWAHATI BENCH :: GUWAHATIL

SrmAe ML e mDwa AR — -,
e

0.A. NO.446 of 2001
Sri Nani Gopal Sen
- Vs -
Union of India & Others
- and -
IN THE MATTER OF :
| Written statement submitted by

the respondents.

The Respondents beg to submit the written statements as
follows :-
1. That with regard to paras 1, 2, 3,°4.1, 4.2 of OA, the
respondents beg to offer no comments.
2. That with regard to para 4.3 of the O.A., the respondents
beg to state that the applicant’s contention is not correct.
Consequent to tﬁc Hon’ble CAT’s Order dated 5.9.95, the draft

R

seniority list was circulated to all concerned vide Office
C.No.1I{34)1/ET-1/96/ 28968 - 29010 (A) dated 13.7.98 and
representation have been invited against the draft revised
Seniority List of Inspector (now Superintendent) in terms of
Hon’ble CAT’s order dated 5.9.95 have since been issued on
13.7.98 after considering all representations received.

3. That with regard to paras 4.4, 4.5 & 4.6 of OA, the

respondents beg to offer no comments.
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4. That with regard to para 4.7 of OA, the Respondents beg
to state that this issue has been discussed at length the
judgment dated 5.9.95 pronounced by the Hon’ble CAT,
Guwahati in O.A. No0.241/91. Hence, no further comment is
necessary at this stage.

S. That with regard to para 4.8 of OA, the Respondents beg
to state that the same has aiready been discusséd at para 4.7.
6. That with regard to par 4.9 of the OA, the respondents
beg to state that the inter-se seniority between Direct Recruits

an?motces has been determined according to the rotation of
anc

/& ies between Direct Recruits and Promotees. The
/

petitioner has questioned the very principle of seniority laid
down in the O.M. of 1986, whereas the Hon’ble CAT, Guwahati
in their order dated 5.9.95 has directed to assign seniority in
the light of the decision of the Cuttack Bench of CAT in O.A.
Nos.62 — 71 of 1987. The Cuttack Bench had ordered to recast
the senion'{ty of Inspectors in the light of the principles
contained in the O.M. dated Z__Z_§_6 Accordingly, the

ae———"

respondents of O.A. No.241/91 disposed the then petitioner’s

vapp]ication and other petitions of similarly placed officers by

issue of the Revised Seniority List vide Office
C.No.11(34)i/96/ 28968-2901(A) dated 13.7.98. Therefore, the
petitioner should have no further ground to dispute the very
order dated 5.9.95 of CAT, Guwahati The application,
therefore, deserves to be rejected with cost to department. The
petition has questioned the very order of the CAT passed on
5.9.95 which was accepted by the applicant of O.A. NO.241/19,

similarly —placed officers and the Commissionerate.



<

Consequential action has also been taken by the
Commissionerate.

7. That with regard to para 4.10 of the O.A., the respondents
beg to state that Revised Seniority as issued vide Order dated
13.7.98 was based on the laid down principlease in DOP & T’s
O.M. NO.35014/13/80-Estt. dated 7.2.86 and as per Hon’ble
CAT’s order dated 5.9.95. The revised seniority list was issued
after considering all the representations received from the
officers concerned. The Order dated 13.7.98 was also a
speaking order giving reasons as to why different types of
representations have been rejected or disposed of as thé case
may be.

8. That with regard to para 4.11 of O.A., the respondents
beg to state that the same has already been stated in para 4.10
of the written statement. |

9. That with regard to para 4.12 of O.A,, the‘respondents
beg to offer no comments.

10. That with regard to para 4.13 of O.A., the respoondnents
beg to state that thte said para is missing from the‘ instant
application.

11. That with regard to para 4.14 of O.A., the respondents

beg to offer no comments.



VERIFICATION

- L Exeint, Guwehadi
1, sri. A Bunasn., Aviolint Commviions, feabreh, being e’authoﬁzed

do hereby and declare that the statements made in this written
statement are true to best of my knowledge, information and
believe and 1 have no suppress any material fact.

And 1 sign this verification on this Ast... day of

m
fhynes | 2002

r‘fa—de:n_ Ha s
DECLARANT

ASSistrrg Ciorrner

Q(,: VEALIA Y £ VISION



"IN THE CENTRAL A&DMINISTRATIVE TRIBUNAL / \i

GUWAHATl BENCH & §
0.A. No. 446 of 2001 | Kr . (-%
o W <
Shri Nani Gopal Sen N NQ é

g
Union of India & Ors.
and
In the matter of
Rejoinder submitt ad b by the applicant in

reply Lo the written atatemant

submitted by the Respondents.

The applicant above named most humbly and respectfully begs

to state as under @

That vour applicant has gone throuah the written statements

and . has understood the contents thereof.

THaL voutr applicant categorically denies the statements made
in paragraphs 2.4,5 & 6 of the written statement and further
begs to state that the statement of the respondents made in
pardgraph 2 of the'writt@t statement is contrary to factual
psition. It is stated Lhdt the seniority of the applicant is
ﬁoughﬁ 1o be.altered/rewfixad by the impugned letter No.
C.No. 11(34)5/E.T.1/92/24248-85 dated 3.5.2001 and the
seniority altered with effect from 1.5.2001 as such ths
contention of the respondents that the draft seniority list
was circulated to all concernede vide letter dated 13 W 7L1998
is contrary to their dwn record in as much as a mere reading
of the impugned letter dated 3.5. zOGl it would be evident

that objections were invited wide Iletter CWNo.



] Ii (24 5/ET.1/92/3083566 dated 22.3.2001 and the applicant in
E i%cﬁ submitted, a detailed objection for sudden
; a&t&ration!reﬁfixation of seniority vide representation dated
3#.0 200l. It is submitted that seniority of the applicant
4 wﬁich is settled 20 years back in the cadre of Inspéator,

i which is also followed in the cadre of Superintendent Group B

- 1t is categorically submitted that trhea amplicant_wag not
3$plgadnd as party respondent in Q.A. No. 241 10 1991 as such
démisian of O.4. 241/9i is not binding upon the appliaant?
at too in violation of O.M. dated 7.2.1986. It is submitted
» that the Hon’ble Tribunal in its judgment and order in O.A.
L 241}19?1 never directed to alter or refix the seniority
hmﬁ the applic&mt aft@ﬁ such a long period rather, the Hon’ble
Téibunal in the order in 0.4. 241/99 directed the r@gmbndents

Lm consider the repras entation of the delluant~

j i It is stated that the respondentz have suppressed the

"

sdﬂrection passed in similar cases i.e. in 0.A. No. 101/95,

| A . . . Fos
;l?@X?ﬁ and in 0.A. N&. 147795 where similar issuss/disputes

iil

ﬁré@arding seniority were involved and the Honble tribunal
:aﬁter hearing the parties decided the matter on 22.1.1999
mnp directed the present respondents to examine the entlr@
hmatfor afresh in the light of the decision of the Apsw Court

irﬁf@rr ad in the judgnment dated 22.1.1999.

5 B
it i
i

it is relevant to mention here thaf the order dated

Eﬁi@ 1995 has been considered for implementation long after
oo
ih% pronouncemnent of the 1udqm9nt dated 22.1.1999 passed in

10 ﬁ No. 101/95, 171/9% and in O.A. 147/95 which would be

;ov%d&nt from the impugned letter dated 3.5.2001 wherein it
‘ :
Eic;stated that consequent to the Order dated 5.9.1995 in 0.A.

i



Mmi ﬁdlleQL and int&grat&d seniority listof super intendent

WAS 01r~u1afwd to all concerned only on 22.3.2001, az such

th% action of the respondents appesrs to b@'arbitrary,'unfair
sn;ag much as the direction contained in the judgment and

mrcar dated 22.1.1999 has never been considersd  and the

isno mention in the inpugned order dated 3.5.2001 or in the
r

letter dated 27.3.2001 while inviting objection for

alizing the impugnead seniority list ds on 1.5 LEO0L .

—e
fanld
i e

Th%r@by it is quite clear that decision rendered by_the
Hoj’ble Tribunal was in fad nrever placed before the board of
Kx&ige and Customs, as because it appears that in the
1m§ugned order dated E_SNZOdl rhat the approval for

1mpimm@ntafion of judgment dated 5 .9.1995 was alleged to hawve

hc@n obtained way back on 17.1. 1997, therefore it isquite
<1édr that the 1atar dwr'«lmn r@ndﬁred by this Hon ble
£r1bundl on 22.1.1999 perhap$ not placed before the Board of

-

Ewgise and Customs. It is seated that as per direction

et

cvhfa’ﬂed in the judgment and order dated 22.1.1999, if the
uam of those applicants and other similarly situated

@mﬁ]mye&s were considered in that event - the decision of the

H
re%pondentg definitely would have gone in fawvour of the

t

wrﬁmcnt applicant. Therefore, it appears that the decision of
Lh% respondents to alter/re fix the seniority iz highly

arbitrary and unfair and contrary to the direction passed on

42.1.1999 by this Hon’ble Tribunal.

h It is submitted that the decision of the respondents to

Terfr@ fix the ﬁeniority of the applicant at this belated

%qe iz contrary to 0.M. dated 7.2.1986 and the decision of.

this Hon’ble Tribunal.




A copy of the impugned order dated 3.5.200L1 along with
the impugned seniority list as on 1.5.2001 i

l%A enclosad
| ! as Annexure?@.,(" .{,Lﬂ, o A

1 ' | . ,
lT@at it is stated that the respondents have issued the

1:mpuqned ordar re Tfixing the

i \
I;

Jconwlderatlon without considering the later decision of the
I

1HQﬂ ble tribunal. It is
o

seniority on extraneous

relevant to mention here that a

ies of decision have been rendered by the different

"ble Tribunal on the similar issues of

i .
ssehiority in the cadre of Inspectors of the department of
4
r(tg & central Excise in diff@remt region which came in
i
ia#c

it of the mr@aunt applicant and the respondents are aware

Mof‘all those decision of the Hon'ble

t

‘(.,

Trikbunal but even then a

trary decision is taken by the present respondents to

u')

1
f
ﬁ.i . .
alter/re fix the seniority of the present applicant.
o
\:

Whét your applicant categorically denies the statement madv
i H

m

agraph 7,8 and 10 of the wrltteu statement and furth@r
Cto state that the seriority has been re fixed/altered by

c respondents vide impugned order dated 3.5.2001 as on

A“@ig

Nbu2001 in total violation of 0.M. dated 7.2.1986. It is

o

éatéqorlrallv btmlmd in the said 0.M. dated 7.2.1986 that the
N

!

gnlority already determined in accordance with the

.i
exigting principles on the date of issue of D.M. i.e.
i i '

?LE*l?Ba would not be reopened. Therefore the said O.M. was
proépec ively applicable and therefore there is no question
P 1

f plvinq the modified principles to the case of the

‘-_-.

-, -

nt applicant, which was regulated,

vide O.M. dated
g bw1959 up to 7.7.1986.



[ It is further submitted that similar i

| % Ors.) decided by the Cot.T.
[ '

’
| PRI

Fimilar issues of seniority came up bafore Hon’ble

Myderabad Bench of Central aAdministrative Tribunal in the
1 case of Srikantbabu & Ors. VS,

Union of India and another in
O.A. 1323/1993 and‘th@ sald case was decided on 13.2.1997,
holding that the revis ion of %unlorlfv of Inspectors of
} Central Excisze

unsattling the msttled position OVEer vears
|
and adversely dff

ing the career prospects of several
| Inspectors not sustainable in law. The present respondents
Iar@ very much dware of the aforesaid decision but even then
\Lakwn A4 contrary dﬁ@lglon of re

vising seniority list vide

J -

impugn@d seniority 11

st as on 1.5.2001 communicated vide
pletter dated 3.5,.2001 is liable to be set aside and gquashed.,
V

SBUSS were also

same up before this

Hon’kble Tribunal through Original
Poplication No. 2

of 1989 which was finally decided by this

Hon'ble Tribunal and Was pleasad tao dismiss

thé said Original
welication on 11 .12.2000.

-

The applicants also relied on the

ﬁmllowing decisions in support of his contention.

l: i Judgment  and Order dated 15.2.1997 in 0.A.

\ 1323/1993(Srikantbaby & Ors. Vs, U.OLT. & another)
!

J%Qldﬁd by the C. ﬁuI~ Hvdwrwbad Bench.

Judgment and Order dated 11.12.2000 in 0.4.
| 21989 (sri 3.C.Bhatachariee 8 Ors.

& Y. U.0.1. &
| - Ars.) decided by the Coh.LT.

Guwahati Bench.
| Hii. Judament and Order dated 17.10.1996 in .0.p.
| 1376/1995 (V. fnusua Vs. U.0.1. & Ors.) decided oy
i the C.A.T. Madras Bench. ’

Y iv. Judgment and Order dated 22.7. 1996 in 0.5,
f 141251994 (M. R Dag
[

bag & PLK.Roy Chowdhury ¥s., U.0.1.
* Calcutta Bench.

w IR v(1996) 5C 688( UnO.I. & Another vs.
G.K.Baidyvanathan & Ors.) ‘

2 s
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i
f@rred to above urged to produce before the Hon’ble

iare

l
!
g
a

|
!

I
|

1
il
gl

wi. (1998) 4 SCC 65 (Abraham Jacob & Ors. Ys. 0.1 &
Ors.) ‘

Copy of the judament and order dated 13.2.1997,
el - f Seras .

L &y o :
glﬂle,ZOOO, 17 49,1996, 22,?.1?@6’ﬂnd the other judgments

hTf@bunal at the time of hearing.

In view of the above decisions of the Hon’ble Tribunals

4 Hon’ble Suprems court the application deserves to be
i -ii .
@llowed with costs.

4/



VERIFICATION

I, Mani Gopal Sen, S/0 Makhal Lal Sen aged abéut 58 years,
working as Superintendent, Groﬁp B, Customs Division, Agartala,
applicant in the 0.4. no. 446,/2001 do hereby verify that the
statements made in Paragraph 1 to 4 in this rejoinder are true to

my knowledge and I have not suppressed any material fact.

snd T sign this verification on this the 18th day of March

QC0Z.

/‘\/MW Seen
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556 SWAMY'S CASE-LAW DIGEST—I1997/1

were promoted as Director (Geology) for the first time by the impugned order,
d;;ed 21-5-1992. They are aggrieved by their supersession in the matter of
pra@motion to the post of Director (Geology) and also wrong assignment of
seniority in the seniority list of Geologists (Senior) issued on 1-10-1990. It is
contended by the applicants that their supersession and wrong assignment of

seniority was primarily due to the fact that the posts falling vacant were not

filled up in terms of the judgment in the case of Virpal Singh Chauhan and

otrers v. Union of India and others [1987 (4) ATC 685] ard the directions

given by the Hon'ble Supreme Court in other cases from dme to time. It is

contended that the respondents by not taking into consideradon the judgment:
reme Court 1 -

in Firpal Singh Chauhan (supra) and the decisions of the Sup
this regard have not acted in a just and fair manner. _ :
The contention of the respondents is that, the final seniority list was is-

WW @[;@

SENIORITY 557

Srikanth Babu and others v. Union of India and another
O.4. No. 1323 0f 1993 and connected OAs Date of Judgment 13-2-1997 .

Rev:is.ing'the seniority of Inspectors of Central Ex‘cise'unsetﬂing settled
position over years and adversely affecting the career prospects of sev- -
‘ eral Inspectors, not sustainable '

~ Held: All these matters involve common questions and are therefore"

. being diszosed of by this common order. The Central point raised in these
cases 1s reizting to correct fixation of inter se seniority between direct recruits
and proma:zes under O.Ms., dated 22-12-1959 and 7-2-1986 as the impugned
senuority st has been prepared purportedly in accordance with the decisions

__of the Tritunal in O.A. No. 156 of 1986 and O.A. No, 1019 of 1992, In the ___

sted on 1-10-19907and the applicants at that point of time hzd not raised any .

- ————-—-_process s official respondents_have revised the senjority of Inspectors from

1972 onwzrds with which large number of Inspectors are affected and that had

b

r-— _".

O0jEction 1 regard 10 assignumeént ot Semonty {o them 1 he'present UA having
een filed on 13-4-1993 is barred by limitation. It'is also staied that the Pri-
vate respondents were selected and promoted against the vacancies for the

" vear 1990-91 reserved for Scheduled Caste candidates for which the appli-

cants were not eligible. It is also stated that the averments of the applicants
sthat their claim for promodon had been ignored is, therefore, not correct and
- the a2ppiicants bave not been superseded.
N Held: The grievance of the applicants is regarding denial of promotion
with effect from 9-5-1991. The representations made by the applicants had
evoked no response. It is noleworthy that in an identical case UK. Bassi v.

Union of India and otliers, the gradation list, dated 1-10-1990 was under chal-.
lenge in O.A. No. 515/CH of 1996 and the same was disposed of by the Chan-

Gigarh Bench of the Tribunal by an order, dated 22-10-1996. Taking into
consideration the facts and circemstances of the cases on hand we condone
the delay, if any, in filing these applications in the interest of justice. '

The contgoversies raised in these OAs have been settled by the Constitu-
ton Bench of the Hon’ble Supreme Court in R.K. Sabharval v. State of Pun-
jab [JT 1995 (2) SC 351]. The question of reservation in the cases on hand

~ came up for consideration in Union of /ndia v. Virpal Singh Chauhan [(1995)
6 SCC 684] and Akhil Bharaiiva Soshit Karmachari Sangh through its Secre-
tary and another v. Union of India through its Secretary, Minismy of Railways
and others {1996 (S) SLR 687]. Il view of these decisions, we do not propose
to issue any specific direcuons in these cases regarding the placement of the
applicants. ' :
' The placement of the officials including the applicants will be made on
the basis of the aforesaid decisions of the Hon’ble Supreme Court afteris-
suing notices and hearing those whose placement in the seniority list may be
lizble to be varied. This will be done within a period of 4 months from the
date of reccipt/xf a copy of this order. } :
‘ 31. Swamy’s CL Digest 1997/1 S ‘
—TCENTRAL ADMINISTRATIVE TRIBUNAL

- " HYDERABAD BENCH

A

led to filig the various review applications and the present proceedings. We
. do not progose to deal with individual grievances and would only discuss the -
correct prizciples in 2ssigning seniority taking into account the fbwo OAs and
the two dszisions mentioned above. Apart from the controversy between di-
rect recruiss and promotees an incidental question involved is as regards the
length of service to be counted for seniority in respect of ad hoc promotees.
We, therefore, propose. to examine the questions raised in these proceedings
comprebexsively which will not be confined to partes in the instant case but
keeping the rights of 2!l the Inspectors concerned in the various review appli-
cations as well. . A e : :
"The OM, dated 22-11-1959 provided that reladve seniority of direct re-
cruits and gromotees shall be determined according to the rotation of vacan-
cies betwezn them which shall be based on the quota of vacancies reserved for
each given category in the Recruitment Rules. Thus by application of these
provisions tzere could be cases of direct recruits shown as senior to promoted
persons with longer years of service after promotion and vice versa. These
principles were modified by the OM dated 7-2-19S6. The revised principles
MMW@ earlier year of seniority to persons
__who were zzpointed in later years. It is provided in Para. 7 of the OM that the

_OM shall =ke effect from 1-3-1986 and seniority already determuned in ac-

cordance with _the existing: prinCiples on _the date of issue of the OM, 1.e.,
..1-2-1936 will not be reopened. Clearly therefore the said OM was prospec-

No question, therefore, of applving the modified principles to_those

' _whose semsority was regulated by OM, dated 22-11-1959 up to 7-2-1986

could arise. The olficial respondents rust be held to have acted in contraven-

" tion of rules oy revising the senuonty of those officials who were governed by

OM, dated 72-T2-T959 which they have done while issuing the umpugned re-

"Vised semjority Tist, dated 30-4-1993 for reopening the seniority from 1972

and determining . the same in accordance with the modified principles con-
tained in OM, dated 7-2-1986 applying it retrospectively and unsettling the. .
settled seniority prevailing from 1972 up to 6-2-1986. ‘ _

— ' <o

T
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* accordznce with the law.
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The impugned revised seniority list of Inspectors of Central Excise of
untur and Visakapatnam Collectorates as on 1-1-1992 issued

by the Collectorate of Customs and Central Excise, Hyderabad vide Order

C.No. I/ 34/3/93

official respondents may take such consequential steps as may be called for m
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_Estt., dated 30-4-1993 is hereby quashed and set aside. The .

|

SENIORITY

This Tribunal had also an occasion to decide a similar case — N.K.
 Pabra ard others v. Unidn of India and others O.A. No. 720 of 1994 decided
on 26—1!-1996. That case involved promotion of Group ‘B’ from different
streams in Group ‘C’. The applicants of that case belonging to grade of
Rs. 2,375-3,500 had sought " higher seniority than those in e grade of
Rs. 2,000-3,200 but the respondents had regulated the seniority on the basis of
total length of service from the date of entry into the common dsnominator
of Rs. 2,000-3,200 grade, whether those in that grade had been promoted to
the next higher grade or not. The Tribupal had upheld the action of the re-
spondents and disrnissed that applicaton. In the instant case, however, the re-
spondents have failed to follow the correct procedure. - , o
) In the instant case, there were six candidates with greater leagth of ser-
vice in the -grade of Rs. 750-940 than the last empanelled person. They were

or o ———_ oy § o s Smae

05 Dateof Judgment 20:2:1997-

— -~ ot empanelled.cven though they were found Shitable. THeése six parsons who = =

=R NG2 2T of 1995-Date-ofRudg
“When a post is filled up by considering staff of different seniority units,
the total length of continuous service in the same or equivalent grade
held by them shall be the determining factor for assigning inter se
' . seniority :

 Held: This application has been filed aggrieved by the non- empanel-
ment of the applicant for promotion. to Group ‘C’ post. The case in brief is
that, there were 18 vacancies of Junior Clerk against the _promotion quota
vacancies, 3 were reserved for SC candidates. 3

from Group ‘D’. Out of 18
SC czndidates who were allegedly seniof to the applicant in the grade of

Rs.-$00-1,150 were selected and empanelled and the applicant was left out.

Since employees belonging to different grades have been empanelléd on

the basis of suitability, total service
common to all of them ‘should “have been asceriained by drawing up 2
corumon seniority list for all the candidates. In other words, Rs. 750-940
being the lowest grade which can be said to be common grade for purposes of

- comparing their total length of service, the panel should have been drawmn up
considering the seniority in the integrated/common seniority list. If this had
been done, the applicant whose date of engagement is shown as 22-11-1984
(his date of promotion to the grade of Rs. 800-1,150 being 1-3-1993) would
have greater length of service compared to the last empanelled SC candidate
Diiip Kumar Parasam George, whose date of engagement is shown as
14-6-1986 (his date of promotion to the grade of Rs. §00-1,150 being
skown as 13-10-1990). Viewed from this point of view of common denomina-
tor (date of engagement in the initial grade of Rs. 750-940), the applicant
would have been empanelled by virtue of his higher seniority in the integrated
or common seniority list vis-a-vis the empanelled SC candidate.

~ As no cormumon or integra
exarmination with reference to their total length of service from the date of en-

gagement in the initial grade of Rs. 750-940 was drawn up, We hold that the
parzl is vinated in terms of Para. 320 of the Indian Railway Establishment

Macual,
¢

with reference to the entry in the grade

ted seniority list of all the candidates taking the

“were appointed. to the entry grade ol Rs—750-940 berween—1976-and-1986———

were sull stagnaung in that grade, whereas the last empanelled person who be-
longed to 2 different stream and was 2ppointed to the entry grads in 1987, was
trgated senior to these SiX persons simply because he was promo:ed to the next -
higher grade of Rs. 800-1,150 in his soeam in the yeaf 1993..
In the conspects of facts and circumstances of th i re-
’ cts of 1a e case, thz panel pre- .
pared by the authonties liable to be struck down. P p

- 433. Swamy’s CL Digest 1997/1
CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Shiv Dayal v. Secretary (Revenue), Ministry of Finance and others
0.4. No. 832 0f 1993 Date of Judgment 25-2-1997

In a selection process a junior who has a better service record can super-
sede the senior and when the senior is promoted later he cannot claim
restoration of seniority '

Facts: The applicant is aggrieved that the respondents have rejected his
prayer for restoration of his due seniority with all consequential benefits, with
effect from 13-1-1989 when he was superseded by respondent No. 3 and sub-
sequently by three other juniors to him after his prormotion on 31-10-1989.

. The respondents in their reply have given the gradings of the persons ‘who -
were considered by the DPC held on 4-1-1989 and 1-3-1989. The original
ACR records of the applicant as well as. the minutes of the DPC held on
4-1-1989 and 1-3-1989, have been submitted by the respondent. It shows that
Shri Bijender Singh kad been given the grading of *‘very good™* whereas the
applicant only got ‘good’ in the DPC held on 4-1-1989. Being a sclection
post, Skri Bijender Singh and Shri Phool Singh (SC) were rcc_os:mendcd and

Y\ celected. In the next DPC held on 1-3-1989, the respondents bave stated that

‘one of the vac;mgic's was 3 reserved post for Stenographers and the other was
unreserved. Agaimnst this post Mrs. Motia Kapoor was approved against ‘h"g‘)

74 6037) i
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‘Office of the Accountant General(Audit)
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By Advocate shri A.Deb Roy, Sr.G. S.C.
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The controversy ‘raised. ln thisjapplication pertalning
Li
to 1nter—se—senlority between the promctees vis a-vis direct

recruits. Twenty auditors worklng ‘in tﬁe offlce of the

Accountant General (Audit) are the applicants Challenglng
IJ'

he gradatlon 1ist published on 7.8.84 S on 1.3.84. Since

ht for are of

|
|
the cause o£ action and the reliefs SCH-
|
imilar in nature’ leave was granted fcr Joinlng the applicants

i
‘!i
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départmental promotion from

(ii) by ‘direct recruitment prior tc 1982 e
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nt roster .
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padsed the Speed type test and S% by promo_

*

2. ‘The official Respondents_contestedr

applicants and submitted written:statements

| _@‘9}

Athe'claim,of the

The Respondents

i
i
pleaded that the application was barred by limitation.

According to the ReSpondents_the recrultmen

made from three sources; 75% by direct reCruitment.

promotion of clerks with five years Lugular

clerks who have completed regular service’

the limited departmental competitive examii

Iin‘theICadre was
20%bby

BULViLG who hud

fion'of eligible
ind have passed

ation.
i

3. The inter-se-seniority‘of the direct recruits and

the promotees is regulated by a roster system.forfeVery 20

vacancies, out of which 15 are to be filled”by'direct recruit-

ment, 4 by promotion of clerk/typists and one by promotion
of clerk/typist who has passed the 1imited ?epartmental

is maintained,

i

Comptroller and
|'!

Auditor General of India. wherein the first, sixth. eleventh
i

‘and sixteenth points are assigned to promotees from seniority

competitive examination. A 20 point rostex

in conformity with the instructiOns of the

channel and the twentiethpoint is assigned;to a promotee
l
from the limited departmental competitivexexamination channel

and the remaining pOintS are for direct. recruits. The  roster -
point‘earmarked for the promotees through limited departmental

;.[

competitive examination was raised frdm.twentieth point to

the ‘second point with effect from the firsr of January 1981
vide departmental circular. It was explaaned therein that 4in
‘a particular year there may be a large number of vacancies
but direct recruits may not be available?and the clerk/typist
who may be due‘for promotion are promoted;againstvparticular
points of the twentyvpoint roster subsequently when direct
recruits became available for appointmentitheyaare filled

_ b o
against the vacant slot even though a direct recruit may

contd.. 4
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_ senior. having regard to his higher po

4.

of the Selection process the responden

the applicants the judgment and order

'was subsequently set aside on review.

‘has patently un just, unfair,

2

-4 -

join later than the promotee. A direct

' The inter—se~5eniority»of the
mined accordingly. asserted thc respon
the vacancies against the direct recru
and the applicants_were pronmoted again
allocated for the promotees. The respdr
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It :was contended that the persons who were

_715. AIR 1987.33 716L

916 and (2000) 7 SCC 561. Mr A.Deb Roy, le

recruits vis-a-vis promotees as the 20 pod

_ /L§

; Junior could not

be allowed to supersede the seniors taking'

t

aid of the roster-

point. Mr B.K. Sharma in support of his contention referred

to the decisions reported in AIR 1983 ol
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promotees were'promoﬁed againSt.the'specif
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filled in later years. If adequate number |
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 changes in the rule or policy should not-téke e££ect retros=
; pectively. Considering all the asPects o£ the mattvr and
“for all the reasons set out above, we are not inclined-the
stress long arm, after the lOng distance of time. to'inter-
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SWAMY'S CASE-LAW DIGEST—1996/2

from 102:1995 on which date the Hon’ble Apex Court also delivered
judgment in R.X. Sabharwal’s case [1995 (1) SC SLJ 330]. It is to be noted
ihat while the said R.K. Sabkarwal’s case is about the question of
 eservation to the post and vacancies, the Virpal Singh Chauhan’s case
- (supra) was in respect of seniority of unreserved candidates vis-a-vis the
reserved category candidates. In any event, the law laid down in these two
cases is settled about such employees regarding reservation and also grant of
seniority for the purpose of promotion and takes effect from 10-2-1995." -
: We shall now, therefore, see that what was the legal position before
that date particularly on 17-1-1994 when the impugned order was passed.
We note that in Kameshwar Sharma’s case {1990 (12) ATC 26], the issue
regarding seniority of SCand ST. employees who got accelerated promotion
under reservation was adjudicated and the judgment was delivered on

)7

~ W'WM”W‘U(S 2 .l,)
SENIORITY : 549 .

Held: We have heard the learned Counsel for the parties and perused
the record. We will first address ourselves to the challenge to the legality of
Rule 5 of the Income Tax Officers Group ‘A’ Rules, 1983. The seniority -
rules of the I.T.Os. were challenged before the Hon’ble Supreme Court in
Writ Petition No. 4146 of 1978 and Writ Petition Nos. -546-47 of 1983. The
Supreme Court has upheld the seniority rules by its judgment, dated
16-3-1990, dismissing the writ petitions. In view of the ratio of the decision
of the Supreme Court, we find po merit in the contention of the learned

- Counsel for the applicant that Rule 5 is violative of the principles of Articles

14 and 16 of the Constitution.’
" In view of the foregoing conclusion, the next question that falls for cur

consideration is, whetber the applicant is entitled to the benefit of period of

3 years 1 month and 21 days put in by him as L.T.Q. (Gr. "A’") onad hot _

. 5.8.1989In-that-case—the-Patma- Bench- of this-Tribupal had -decided- that———

_ basis for determining his seniority.-This-question.came.up for.consideration...- .

virtue of reservation, or) : '
sepiors in the feeder post. In other words, even if SC/ST candidate is

promoted earlier by- virtue of rule of teservation roster than his senior
general candidate and the senior general candidate is promoted later to the
said higher grade, the general candidate regains his seniority over such
earlier promoted SC/ST candidate. The Hon'ble Apex Court had upheld that
judgment in Virpal Singh Chauhan 's case. We note that the impugned
action taken by the -respondents is in tune with the interpretation of law

case (supra).. We are, therefore, of the view that the impugned ac_Liq:i
cannot be faulted. For thé reasons given above, we do not find any ment in
this application. It is, therefore, dismissed. e

375. Swamy’s CL Digest 1996/2
CENTRAL ADMINISTRATIVE TRIBUNAL
N " ALLAHABAD BENCH
B.S. Saxena v. Unién of India ;nd another
O.4. No. 1086 of 1989 Date of Judgment 12-7-1996

;' Ad hoc service does not count for purpose of seniority when such
promotion is not on the basis of the procedure prescribed
Facts: Thé applicant prays for restoring his seniority after counting his
ad hoc appointment as Income Tax Officer, Group ‘A’ with effect frorfi
30-11-1976 and challenges Rule 5 of the Income Tax Officers’, Grade ‘A™
(Junmior Scale - Special- Departmental Recruitment) Rules, 1983. The
respondents contend that as the applicant was appointed purely onad hoc
‘basis, no right for inclusion of the period ofad hoc promotion for couning
its seniority. The respondents cited V.X. Naiduv. Union of India and others
- reported in [Full Bench Judgments, CAT 1989-91,.Page 168]. Dl

‘

e evesﬁ'}aough—the—sG/S%c%.%egeﬂl—gmployee-s;gOt;gccgeler-ated-prc?mot-ien—py'
' ‘ that would not give them seniority over their erstwhile.

made by the Hyderabad Bench of this Tribunal in Kameshwar Sharma’s

" before the Constitution Bench, in Direct Recruit Class 'II Engineering

Officers® Association and others v. State of Maharashira and others, and the. -
Hon’ble Supreme Court held: - , - ‘ C
" “Once an incumbent is.appointed to a post according to rule, his
senjority has to be counted from the date of his appointment and not
" according to the date of his confirmation. The corollary of the above
rule is that, where the initial appointment is only ad hoc and pot
according to rules and made as a stopgap arrangement, the officiation
in such post cannot be taken into account for considering the
seniority’’. : ' : y - : ' ‘
_ In view of the above principle of law, we now proceed (o examine
whether the promotion of the applicant as I.T.O. on ad hoc basis was-in
accordance with rules or not. We have carefully perused the averments

. made in the application and we find that .no mention has been made as to

whether the applicant was given promotion onad hoc basis as Income Tax
Officer, Group ‘A’ (Junior Scale) on the recommendation of the duly
constituted Departmental Promotion Committee or not. Against this, the
respondents have by specific averments stated that promotions were made

purely on ad hoc basis.

In view of the decision of Hon’ble Supreme Court and the Full Bench
of the Administrative Tribunal, we find and hold that the applicant is not
entitled to the benefit of the period of service he has rendered as Income
Tax Officer Group ‘A’ on'ad hoc basis for the purpose of determining his
seniority with effect from 30-11-1976. Therefore, the applicant is not
entitled to the relief as prayed for and accordingly this applicadon is:
dismissed. ‘ : - :
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Mukut Ranjan Das and Prodyut Kumar Roy Chowdhury v.
: Union of India and others '

Py 0.A. Nos. 1412 and 1413. of 1-994 Date of Judgment 22-7-1996

As decided by the Apex Court, an empldyee cannot be permitted to
rake up an old issue after remairing idle for several years, since it will
unsettle many settled matters over many years '

Facts: A gradation/senioriry list of Inspectors, Central Excise was
ublished under the signature of the Collector of Central Excise, Calcutta on

I1)5—4»-1991 and recast on 21-5-1993. These were based on the date of-

confirmation and not that of initial appointment. The seniority position of
the applicant in O.A. No. 1412 of 1994 in the said list was 186 and that of

/&

-~—————the-respondent—No:—6_therein—was—131—-and-the—seniorty—position—of-the—
oo aoplicantia-O-ATNo~1412-6f-1994 in the said list-was-185 and that of the

A N
SENIORITY 7551

in Ratan Chandra Samania’s case [1993 LR 251], delay deprives a person
of the remedy available in law, On the basis of the said law laid down by
the Hon’ble Apex Court and in view of Section 21 of the Administrative
Tribunals Act, 1985, we have no hesitation to hold that the prayer of the
applicants is -hopelessly barred by limitaton and hence, it cannot be
allowed. We would also like to observe thar if the prayer of the applicants
now, even assuming that there is merit in it, is allowed, it will unsettle
many settled matters over so many long years which cannot be permitted to
happen in the administration. After all in uying to do justice to the
applicants, we cannot do injustice to thousands of other employees. '

The Counsel for the respondent argued that the applicants were totally
unaware about the semiority position in the gradation list since those were
not circulated. The applicants have not disclosed how they have come to
know-about. their_ seniority. position. since _there_is_no._averment_in _the

application 1o that effect. Therefore, this contention is not acceptable.” 7=~

R-6 in that application was 105. Both the applicants and the two private
respondents are direct recruit Inspectors of Central Excise. The applicants

were confirmed in 1981 whereas the private respondents over whom they -
claimed seniority were confirmed in 1979. The applicants have averred that
the publication of the earlier gradation lists was not known to them since

these were not circulated amongst the purported lists' of Inspectors of
Central Excise dated 15-4-1991 and 21-5-1993, office ¢ircular, dated
4-11-1992 , issued by the Ministry of Personnel, PG and Pension and Office
Memo, dated 14-11-1993 issued by the Assistant Collector of Central
Excise. o

Held: The applicants now challenged the said circular by filing two
cases in 1994 on the ground that the applicants did not know the publication
of the gradation/ seniority list issued by the respondents. We note that the
applicants are responsible officers under the Central Government holding
the post of Inspector of Central Excise. Considering the rank and status of
the applicants, it cannot be believed that the applicants were tofally in the
dark like ordinary casual labour about their seniority and also dates of
confirmation. It cannot also be imagined that the applicants did not know
the law or the rule prevailing at the relevant time when they were confirmed
in the service which is laid down in the 1959 circular. We have already
discussed that as per the said circular, the seniority of the applicants was
ordinarily fixed the moment they are confirmed and this happened in 1981.
If they had any grievance in 1981, the applicants should have approached
the appropriate judicial forum at the relevant time but that they did not do
so. By then, so much water has flown through Ganga and the seniority of
many persoas in the Department in which the applicant’s work and also in
other Government Departments was fixed following the said circular. The
applicants cannot now be permitted to come before us to rake up an old
issue when they have been remaining idle for so many years. Even after the
pronouncement of the judgment in Direct Recruit Class Il Engineering
Officers’ Association case [JT 1990 (2) SC 264] and the subsequent

notification of the Government of India. As held by the Hon'ble Apex Court  ,

In view of our discussions made above and relying on the decision of

the Apex Court in S.B. Durga v. State of Himachal Pradesh and others

[(1992) 4 SCC 455] we hold that the seniority fixed by the respondents
cannot be interfered with at such a distant dzte by us.

377. Swamy’s CL Digest 1996/2
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* Nand Kishore Soni v. Union of India and others
O.A. No. 410 of 1992 Datre of Judgment 24-7-1996

Though in the select list one is senior, still if one joins after a
reasonable time, the delay which is attributable to candidate, the
senjority will be fixed with reference to actual date of joining and not
" as per select list

Facts: The applicant joined the office of the Deputy Controller of
Stores on 1-2-1989. In the provisional seniority list (meant for Head Clerks -
and Semior Clerks of the Department of Stores, Jodhpur) circulated on
24-8-1990, the name of the applicant is at Sl. No. 48 vis-a-vis Sl. No. 20
for respondent No. 5. The case of the applicant is that, in the select list
issued by the Railway Recruitment Board in pursuance of the selections
made for the posts of Senior Clerks/Clerks Grade 1, the name of the
applicant figures at SI. No. 133, whereas Shri Akthur Ali (R-5) does not
figure at all and, therefore, it does not stand to reasons as to how, R-5 has
been’ ranked senior to the applicant. He has, therefore, prayed for
assignment of proper seniority. _

Held: The short question for consideration is, which Rules would
apply for determination of seniority in the present case. The applicant has

fgm to justify the claim relying upon Rules 303 (b) and (306). go\
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: : s3s SWAMY'S CASE-LAW DIGEST—1997/1 o

' ‘ »;”'/" ha eir oyzde viz., Grade II or III. Further Grade IV is nothing but Menvyan Continko and others v. Collector of Customs, Bombay and others

: 11(.)%2;;1{ onr::g:‘lrIgwho are actually seniors in the Grade 1] and only those 10% ’—/_mg:‘, L§CR _6'__—00] has {;' een made Tivwas observed:
" of people from Grads TII were being permitted to perform the SUpETVISoR. P2 - “Ih accordance with the 1959 circular, the Collectorate of Bombay Cus-
ture of duties. Further under the letter, dated 18-3-1992 clarification 1s given . tom House under orders of Gentral Board of Revenue prepared a senio-
25 to who can perform supervisory duties 10 the following terms: ; : rity List in the year 1963. Certain promotee Appraisers of the Customs
- ““IIl Supervisory Duties: Officials in Grade IV in the cadres of TOA' _ . Department of the Government of India challenged the seniority list of
(General), TOA (Phones), TOA (Telegraph), TOA (Tdcg'mph ngeral) o 1_9§3 by means of a petition under Article 32 of the Constitution be_for;
| ' “will perform supervisory duties -without- only. extra_ remuneration o : . this Court contending that the rotational system had resulted in discrim-
’ ; 2llowance. In'cases of non-availability of Grade IV officials the'-su;'ae_m- . : patory treatment against them with the consequence that promotees of
rmost Grade T official iri the S much longer service in the cadre of Appraisers were put in the seniority

‘sory duties will be performed by the senio

tra remuneration or allowance. In case the senior- - list below direct recruits ‘with much shorter service, which offended the

] - station without any €X uner or allow I ] . g ) . : . ; '
Yool mostofficialin tie-Grade-TI-m the-station-deglines, the next below offi- - _____ Equality Rule with respect to opportunity guaranted under Article 16 (1)
+ élal n me SEU:B’E{Vﬂi perf&.ﬁﬁ_hkpew-isew_duripc e - - - "_ e M— Sa L Of '{_he Comﬁmﬁon, 'I-he dispute foEﬁg‘scd angd fes"olved-can bc"SCED-iﬂ"—""“"'—'f_—:

: * The 9-9-1982 lener under which TOA Greade I to Grade IV scheme was * - Mervyan Conrinho’s case (;ugrﬁ)ﬂé’c’ﬁ)@‘n‘bﬂ‘ﬁveﬂudgﬂmchﬂ'ﬁh N
" extendad to the ?\fetropolitan areas is more or less on the same lines as found ) : . con_tennon.of Union of Indlg in response was that in a service where re-

in the ien-cr of i8-3-1997 Furthermoré it ‘was submitted in the reply as fol- cruitment is .p‘anly by 'prorn,onon._and partly by direct recruitment, the

in the lev o o S AR svstem of fixing seniority by rotation has been adopted and that this pat-

lows: L o Sicwicts and Telecom Circle of- . ' tem was being followed in a number of services under the Union. It was :
99.9-1992 order is meant for Telecom Districts and ' ¢iecor - 0= . : also urged that there is nothing discriminatory in such a system and no
fices whereas 18-3-1992 order is meant for secondary switching areas : denial of equality of opportunity by following the rotional system for
(i.e., other tban Metro Districts. and Cixcle _offices). The supeg\ 115;;%' _ deterrhining seniority in such circumstances. This Court in Meryan,
duties clarificadon was given by the Directorate based on the 18-3- _ Continho's case (supra) agreed with the Union of India o e e of

der. There is no difference 11 o the 1959 circular. This Court held; that where 1ecruitment to a cadre is .
: : from two sources, namely, direct recruits and promotees and rotational
system is in force, seniority is to be fixed as provided in the explanaton
by alternatively fixing a promotee and direct recruit in the seniority list.
By the adoption of the rotational system this Court did not see any viol-
ation of the principles of equality of opportunity enshrined in Article 16

‘order which is identical to the 9-9- 1992 or

the text of the order.’”

Therefore, it cannot be»s_aid that
wkich persons are being allowed to per
dclas 14 and 16 of the Constitution.

the said scheme or arrangement by
form supervisory duties offends Ar--

B 21. Swamy’s CL Digest 1997/1 ‘, ' S (1) of the Counstitution. _The argument that the system resulted in anom-
¢ ZEN MINISTRATIVE TRIBUNAL : alies was rejected and it was viewed that such situation had developed

'.TRAL ADMINISIRAL _ - . . since direct recruitments had not kept pace with the quota-fixed and had -

e’ MAD RAS BENCH L : - , they kept pace, there would have been no anomalies in fixing the senio- . :
k _ : nty.” U S : . :

| V. Anusuyé v. Union of India and others A N . ‘
This Court then handling the question observed as follows:

O.A. No. 1376 of 1995 Date of Judgment 17-10-1996 ‘
‘ **The. question, therefore, narrows down to this: Can it be said that there

] incinles of seniority enunciated earlier were altered by the ) o, | 1 N W : . !
“\}.wre,:,hetp;lxgcs : uently at a later date, the new principles would beap-  ° : is denial of equality of opportunity which arises out of the fortuitous -
Go ernmen cquently ‘ritv decided earlier would riot be cumstances and which is not a vice inherent in the rotational system? We
plicd only prospectively and the seniority decided eariier WO : are not prepared to say that the rotational system of fixing seniority itself
S . disturbed : . offends equality of opportunity in Government service. Any anomalies
Held: After hearing both sides, we note that the only issue to be decided . -+ __which may hzave resulted on account 6f insufficient recnifiment of direct
is the applicability of the Department of Personnel OM of 7-2-1986 and how - - Tecruits in the past cannot, MW&’D
far the carlier OM of 22-11:1959 could hold the field. This specific issue has : ~{he rotational system which as we have said does not itself amount to de-
been cone into by their Lordships of the Supreme Courf.in Civil Appeal Nos. : M%MC matter of employment in GOvernment Service. 1T i3
' ' ' t the some anamolies have appeared Because of insufficient

237011988 and 1004-070 ecided on 8-5-1996 in Gayva Bakshi Yaday A ‘ regrettable - ‘ '
/O d others [1995 (4) SLR 47]. In this order. passed by the. @/ recruitment of direct recruits ‘in the past in this particular service. But qO

v. Union of India an //‘ 1 4 2 R vice. B
ﬁzt’ in our opinion, can be no reason for striking down the senionty list

A three Judge Bench reference to the earlieriedc_jgg_n_ 5y a five Judge _cn’c in
- - o . ' [’;3%




SWAMY'S CASE-LAW DIGEST—1997/1

prepared in 1963 which is undoubtedly in strict accordance with the rota-
tional system based -on fixed quotas for recruitment of direct recruits gnd
promotees. The order of the Board of 1963 on the basis of which the im-

pugned seniority list of Appraisers has been prepared clearly lays down
that the principle of determination of seniority of the direct recruits and .

the promotees inter se in the prescribed ratio of 1:1 should be worked
out. This order is-in accordance with the circular of 1959 and as we have
said already, there is no inherent vice in the principle of fixing seniority
by rotadion in @ case where a service is composed in fixéd proportion of
direct recruits and promotees.”” -~ : :

We note that the principles laid down in

1959 OM, ‘were held to be legal

. SENIORITY

P & T Manual, Vol. IV and nof on the basis of respective seniority as had
been adoptec_l and follgwed by the official respondents. The leaned Counsel
for the applicants mainly relied on the principles enunciated in Allahabad
.High Court order which was later confirmed by the Apex Court. B
The case of the official respondents is that all citations referred to relate
to the -ﬁxat;on of the seniénty of the petitioners who were either working as
Junior Engineers or in Group ‘B’ posts. In view of these judgments, the De-
partment of Tclecommunication had'decided to revise the seniority of Group
‘B’ cadre as per Rule 206 of P & T Manual, Vol. IV as supplemented by the
Recruitment Rules of 1966. The revised principle of extending seniority and

St

arranging the names in the order of passing the qualifying examination was -
confirmed to those who were still m Group ‘B’ at the time of the orders were

passed by the Allahabad High Court,

by the five Judges Bench in Mernyan Continho's case (supra). These prin-

_ Held: We are unable to find fault ivith,t}ié”é;n"jﬁi'oach of the official re-: - L

viplesareto be- followed il such tirfe there is change in Recruitmenit Rules -

RS

“gdoing away with the quotd Systert or the principtes tremselves arerevised: In

the case before us, which relates to Geological Survey of India, neither party
has produced any rules to bring out that_there has been change in the rules
doing away with the quota system. The principles of seniority enunciated in
the 1959,0M were altered by the Government in the 1986 OM. This later OM
clearly provided that the new principles would be applied prospectively and

the seniority decided earlier would not be disturbed. In the above circum-’

stances, the OA is allowed and the order of reversion, dated 10-11-1995 is
auashed. The order of rejection of the representation against the revised senio-
nry list conveyed by the respondents in the letter, dated 20-11-1995 as well as
the speaking order issued to the ap,
quashed. _ o .
422. Swamy’s CL Digest 1997/1°
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A. Nafayanamodrthy and others v. Union of India and others

O.A. No." 1476 0f 1993 Date of Judgment 17-10-1996

Extending revised principles of seniority backwards without any time
limit would be unsettling settled matters

Facts: There are five applicants and three private respondents in this OA.
All these persons were recruited as Junior Engineers in the year 1958. All the
applicants and R-3 and R-4 passed the qualifying examination in December,
1966 for promotion to Group ‘B’. R-5 passed the qualifying examination only
‘in August, 1968. Persons who passed the qualifying examination even at a
later date have been given the benefit of promotion to Group ‘B’ from an ear-
lier date based on the seniority in the category of Junior Engineer. R-5 was
promoted in 1970 even though he passed the qualifying examination later to
the applicants. All the applicants were promoted to Grade.'B’ after 10-8-1970.

In a similar situation the Allahabad High Court by its order, dated

20-2-19S5 had held that the basis for promotion to Group ‘B’ should be the

year of passing the qualifying examination as envisaged in Rule 206 of the
4 - )

plicant, dated 19-5-1995 also stand

spondents for a number of reasons. As pointed out by the respondents.. the
various judgments related to the pedtioners who were still Junior Engineers or
in Group ‘B’. Further, the Deparment of Telecommunications in its lerter,
dated 14-7-1992 took the decision to review the senioriry list based on the’
principles enunciated by the Allahabad High Court. At that stage it was
clearly mentioned that as a first step towards this exercise an All India Eligi-

bility List of JEs as on July, 1973 who had passed the qualifying examination

up to 1972, for becoming eligible for promotion to JEs Group ‘B’ was made
out. Thus, there was-an intention to bring in the cut off date of 1972, by its let-
ter dated 14-7-1992. This letter of 1992 has not been challenged by the appli-
cants. Even the OA has not been filed within one year from the date of issue
of the lerter of 14-7-1992. We further observe that those- who had already beea
promoted to posts above Group ‘B’ by the time the Allahabad High Court
judgment was delivered can be taken as a class by themselves. Hence a differ-

ent treatment cannot be faulted.

__ Further the-extension of revised principles backwards ‘without any time
limit would be unsettling settled matters. The applicants had kept quite when

they had been promoted to Group ‘B’ and subsequently even to Group ‘A’.

They are now agitating the issue regarding their promotion date in Group ‘B
after the judgment of the Allahabad High Court. The extension of any benefit
to them would upset the seniority not only in Group ‘B’ but also Group ‘A"
Junior scale and higher posts. Further, the affected parties-have not been im-
pleaded. Thus there is an infirmity due to.non-joinder of necessary parties. '

We further find that the Department had been apprising the Tribunal re- -

garding the scope of extending the benefit of the revised principles. In Para. 3
of the judgment in Telecommunication Engg. Service Assn. (India) and an-
other v. Uol and another [(1994) 27 ATC 742] the Supreme Court had ob-
served that the Principal Bench had noted the intention of the respondents to
.revise the seniority of the entire cadre of TES Group ‘B’ officers and that such
revision would involve about 10,000 posts. In the above circumstances, we
are to unable to grant the relief even with regard to R-5. In view of the above.

the OA is dismissed with no order to costs.

)

a\



A,

.

o

IN THE é’ENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Gui. MNo. ﬂﬁé of 2001

Shri Nani Gopél Sen
-y

Wnion of India & Qirs.

~fnd-

In the matter of -

Submission of doocumsnts in swpport of
the contention raised by the applicant

in D.a. No. 446/2001.

The applicant above named most humbly and respectfully begs

o state as undair:

That vour applicant beg to state that he has filed Original

Application before this Hon™t Tritunal challenging

arbitrary asction of the res

revising the seniority

(gt Ny

position of the applicant af

se of 20 (twenty) vears,
placing the applicant bs the juniors. The aforesaid

Griginal dpplication wes registered as 0.4. 446/2001 and the

gams 15 now pending for final hearing.

That the following documsnts/letters sarecessary for proper

involved in the Original

Application.

i Promotion uaed undar sstablishment

FoLZ283/50 dated 13th October, 1980,



.

h—

1 0‘\“7

1i. Letter No. C. No. L1 (BB /ET.L/92 /3082566 daﬁed
AELBLZ2000.

Copy of the letters dated 13.10.1980 and letter

dated 22.3.2001 are annexed as Annexure ‘A’ & ‘B’

respectively.

That this application is made bona fide and for the ends of

justice.
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VERIFICATION

L, Mani Gopal Sen, S0 Makhan Lal Sen aged about 58 vears, working

45 :’Sajp-z"fzr*irrt@md@rﬁ:,4 Group B, Customs Division, agartala, applicant in the

Quf no. 4482000 do hereby werify that the

statemants macse in RParacrapih

Lto & are trug to my knowle e and T have not suppressed any material

on on this the 4th day of eoeril, 2

<
_C‘__;
M3

NoviGgpats Seoe
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CNO. 11(34)5/—1 192/ ijy/?/{ {0 ‘73 | : . iioqféd.-é;';//;%j/ By

The Assistant Comm isuoner, ‘
Cential Excise Division, '

To

" -

3 The DepUly/ASSSlS?Gm (“omn\\fslonnr, N
C‘usToms D\vlsion, ‘
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oubmd Determination of Senioiily of Group B Supennfendents of Comrq!ﬁf?\olsm 3
R Us‘roms Commlsuonerofe Shlliom; T L e

4 Contc:quen} upor~ the xmplemen?ohon of the Judgemem dated 0.709 95 of The Hon ple

AT Guwahaliin O.ANe.241/91 and the Board's approval fo this éffect communicated vide

£NO.A.23018/3/97-AdNE daled 17.11 97.7thé Senlority of the’ Superlmenden‘rs fof the years
987 to \‘NP huvn bm\n g qued as per 1he recommendohon of 1ho Revxew DPC held in 1h|s ,
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y _-#__ﬂ_*__'__ Q2 T 03 04 | .05 1 0 [+ 07 §~ 08 | - 69 1
/ 7o | M.C. Hazcrika, (SCj Matric ’ [ 01.04.45 _40.01.55 28.05.79 '28.10.76 | 240487 PR promoted.cs AC
S 30 H Sul\lobc dya. LSx,)BA T 09.03.46 | 240372 | 010879 | 2607.76% | 2Lo4 87 - PR. - Promoted as AC
7 ' i 31. i Dimbeswar Boran, BSC T 01.01.50 -] :01.10.75 -1 ©01.02.78 |~ 01.10.75 20488 7| . DR= Promoted as AC
Lo ' 32. IBR. Deb Rov..BSC. e == -~ | 080353 T 01.10.75 | .£'01.03.78 " | Q11075 e 9204 88 ---| : DR | Promoted as AC
33 ! Naziul Islam;.B.SCi 1-.01.09.51 -{:23.09.75: =~ 01.03.78 -0y 23.09:75 1 -"Dr " | Promoted cs AC- |
24 | AKLPANGIE, P s s it o 201,035,497 T 30.07.65° |7 01:02.78 ) T 27.09.75" % - PR-w-|-Promoted as AC.
"35. IT.Nath,BSc. ">~ ‘ {51253 |° 230975 | »01.0378 | 123.09.75 ¥ " DR | Promoied cs AC
34. | Md. A Hussain, BSc. - : 110951 | 200975 | 010378 | 2009.75 -4 220488 . DR Promoted as AC
D 01.04.39 300372 | 010278 | 130975 | 220488 ;" PR Expired

37 | D.K. Deb Choudhury, B.Com.
28. | AnjanKaniiRoy, PU. - "01.09.45 2501.65 -1 280278 20.10.75.] . 22.04.88 - PR Promoted as AC

_39- Smi. P.R. Ghosh, BA. 04.04.40 24.11.60 010378 | 290975 % 290488 “pRT1 - Retired -
C. | Suboch Ch. Deb Naih, Matiic
; -

01.05.34 110461 | 010378 [ -19.09.75 ‘ < 220488 | PR .Retirec .
Kshitish Ch. Das, 8.A. 1 04.11.4]1 G1.07.61 01.05.78 2509.75 | 220488 PR Retired
samir CTh. Adhikaiy, B.Com.

2, 18.05.40 - | 25.10.60 01.12.7 24.07.75 i ‘220488 R __Retired :

35 [Ls. Vonchhowng . (STIBA. | 2831251 -|.2207.76 01.04.78 | 22.07.78 22.04.38 DR | Promoted cs AC |

| Biswajit Sarkar, B.SC. ‘ "01:11.55 1| 020876 OToi78 | 020876 | 220488 -| DR ..ot PT
01.0678 °| 2407.76 7| . 22.04.88 DR

44
45, | Subir Kr. Chakraborty. 8.A. T03.12.52 .| 2407.76
46, | S.P. Chakiaborty, BA. 1050850 | -200372 |- 01.07.78 .| *2807.76 T[T 220488 | DR | Lwomeraimiin AL
= psS Pukavosiha Mo, 1,85c. .| 140753 .| 10208767 O 08.78 .| 020876 x| -::22.04.88 DR | S L
43, | Asanta Borah, (ST}, BSc. 01.05.46 1 300372 | 280579 290776 | 220488 | PR Promoted as AC | 1i.::°
- 49,1 sujen kr. Des. (SC). B.A. 020253 | 200177 |- 280579 2801.77 22.04.88 DR | Promoted s AT
50, subodh Dhor {SCJ. B.Com. 270654 + 17.09.77 | 131280 17.09.77 | 220488 DR N
51. | Conference Ngomlai (ST 8 T 280250 | 020876 | 131280 | 020876 | 220488 DR Expired
" £2._i'Gepal Ch. Sarkar, 5C) A ] 22.11.3% 16.01.65 | 2411.80 | 231178 | 2204.88 PR Refired i
53. Fiama Kanic Das. SCh B.A. 0i1.01.54 | 09.1075 13.12.80 63:10.78 22.04.88 DR ' |
Sa, K. Laskor, {SCi, Malric 5 01.10.38 | .30.04.57 24.1275 241273 | 290882 PR Reiired
ss. wan Dutta Ne. 1, BScr T10.08.51 - | 260776 "1 01.02.78 26.07.76 29.08.89 DR
54, ! indrajii Guha, B.Sc. "] 07.05.56 | 27.07.76 |- QL1078 27.07.76 -|. 25.08.89 DR |
57. | A Hore, B.Com. _ ‘ 131 07.53 i 23.07.76 01.10.78 23.07.76 29.088% | DR ‘
: 53. | A. Dasgupic. BSC. - - 120155 | 26.07.76 4 - 011278 | 2807.76 1~ 290389 1 DR
| 59, |85 Adhikai. B.Com. 22. ’1 53 07.06.74 200579 L 2507.76 250887 | DR I~
&0 Coppﬁdrv Ch.Poul B.A. 47 | 12087 550579 1 Q00776 | 220887 | DR
: &1, | P.K.Das Mo 1, BSC 3.55.- 02.08.74 00579 | 020876 |--20.0887 | DR
| 62 | RK._Goswomi, 8.Com. - $54 | 23.07.76 550576 | 230705 | - 25.0889 DR
. 63, 52 i 2ADS 580577 4 240776 |- 290887 DR Explied
ey 0551 1 G4 - 971176 | .27.08.89 PR |
T 54 L oSCis6 i 2BOETS ST o776 | 270887 DR -1 i
- _~ | o1
o . T - 7 a0 s L RO s e
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55| .24.07.76 ~-;-=':?28.os.79 2 ‘;_L-zg YR
e ‘-?3.412].";()'7.,7'6 T 248‘05 79 |- 21 .5 29.08.89 :

TI9.01.65 - 280579 432910, oGR8y |

A.B. Duiia, BScC.
1 RK; Bhoﬂochanee PU:f“

020876 5| P2 0 S
K : _?4::_2;9.07,76": T B8.05.79 £ 1:29.07:76 4 :29:08.89 R -1
01,0241 011 1.6 28,0579 % 219:11.76:: L 29:08.89 ;
T31.03.39 & 04:08.62 1223, B0 i| 221178 e 29:08.89.
‘M. Marbaniong. (ST). BCom r3‘4.02‘.54 I 30.09.78 i +113:12.80 < 30.09.78 1] ©129.08.89
Agnu Ram Das, Mc‘mc 0110 l434 2501 85 J':gs.m.so",.;i‘-~‘;12.-12‘."7’8 .08
Apalak Das, (SC). B.A. Ll -20.:02.53 | 73175 :4. 131280 © ..202.09.78 -'25'29;08.'89 _ DAL S
Chandi Das Bcudgc{SC)BSc T 20.11.46 30.09.78 T 131280~ -30.09.78 : | 5::29.0889 T or 1. - o St
1 K.C.Mohan, B.A. - 7 20.09.53 . 3]..07.76’ 1. 23.05.79 -] 31.07.76" _09.05_90 —T" DR =T . '
. 79. |CM.C Chakraboriy, BSc. | 260251 ).:2607.78 280579 " 26.07.76 ':09.03.90 DR 1. -
a5, | 1.5, Saikar, BSC. : T 02.05.55 570776 .| 280379 '-'; 27.07.76 + | O9.0B50 | S L
81, |HR.Saha. BA. ~ T | 160351 - 13.07.76 1+~ 280579 x30775 90890 ! DR 4o o=l
: | NK. Chokrobof 'B'Co'm'f".. T 01.03.44 5| 01.03.62 1. 280579 " . 02.0876" 1090850 . DR LT IR
% T 53 | S. Bhowmick, B.A. S T 23.01.64 ¢} 260776 ¢ " 5805.79 4 2607.76 090890 - DR . s
o " ma_ | JRH Diengdoh, (STl BSC.LLB B 280250 - .gilgzg_ + 134280 '. 041078+ 090850  DR™ 1 . ' Rt
e 1131280 031078 ¢ T:;000890 ¢ DR | = . e

| S. Banik, Matic
Ms. M. Swer, (ST LA

"85, | Pranob Kumar Barug, (SC1 B¢ — 1 05.05.53 1 - 031078 |+ 131289 : ]
5 |AV.Duho, (S1.BA = Sieast ol 150975 | 811077 .1309.70. . 200691 DR - i '
GAGsA5 | 2501.65 | < 280579 020876 | 200691 . PRI ‘:\mred B

chnmul Cch. i\cr Mainc

(0103
~

AN

30.07.76 | =200 0691 | "DR. 1 :
300776 | .720 . 20,0691 i DR.- '!;-._-__ ; 4
| +120.06.2¢ __5, DR txpired L

| t4d. Khushed d-Ahmed, B.A. T 01.03.52 (| - 300776 - 28.06.79
— 010348 | 060274 |@ 230577

l
l
|
; ;) K. Das, No.2, B.Sc. - ) 3 }
T 140252 1 290778 i 28_.(_)_:1_79 4 29.07.76
— -—-—»—-—-—-—i-—-———--f—-A--——-—-——-——
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o7 02 . ] 03 ~B—To4 . 105 06 | oy I s .09 T
G T 0102595 | - 140262 1 01.0979. 17131176 | 1709¢ PR. | Reiired '

sijoy Kiishna Deb, -1 1A, - o :
M. Supra Singh, Matic 5010735 | 260667 | © 01.1080 | .26i0.76 | . 170992 PR . Ratiled -
105, | DK Majumdar, BSc.  ” |- 21.0151 | 27.01.77 ‘|- 280579 .| 270177 | 17.09.92 DR _ -
. 1108 | AK Dutia, 55c_' ' 2010253 )7 270177, | 22806879 -1 -27.01.77 | - 17.09.92 DR |- .
C o 1107, [NLURoy, BA. - e 01.09.45 i -2001.65 .}~ 01.0679-°1"2801.77 | 170992 | DR.
_j_q& P.K.Singha Choudhury, BSc- L /O] 02.57.-1 200177 - 0Y.06.79 | 280177 | -~170992...1 . DR. -
109. | I A. Halim/ ssC e se e | 2 07.03.57 | 27.01.77- -1 010679 :- |- 27.0V.77 ] -17.09.92 " |. DR
110. |T.Kar B.A.- = L 011153 1° 29.01.77 4 01.01.80 .} 290177 +17.0992 -| DR
111, | NK. Nath, BSc. 1 17.01.51 |- 19.09.77.-]-. 01.01.80 - -{- 19.09.77 | 170992 ~|. DR
112, | MK. Bose, B.Sc. © 171051 |- 19.07.77 |- 2411.80 -|--19.07.77 7 | "~ 17.09.92 DR
e 13 | AK Choudhury, BA . . < |-01.0653 | 190977 | 131280 | "19.0977 - | 17.09.92 orR |
114. | Kisholoy Das, B.A.. . ] 19.03.53- | 04.10.78 13.12.80 041078 | 170992 |.. DR..1 .-
i 115, | Utpcl Kr. Das, {57}, B.A. {01252 | 301078 | :13.1280 30.10.78 | . 17.0992 | DR _
[ | 11&. | Dangshi Ram Boro {STj, Mairic 1. 01.0Z44 | 2501.65 130280, 71 . 2511781 170992 1 PR
117. | Swopan Kr. Roy. {SCL B.A. . . -1.1503.51 -] 10.11.80 01.1081 |- 103180 .|~ 17.09.92 DR
| Debendra Ch. Das,{SC). BA. 01.07.45 " | 2501.65 |- 01.0882 .- |-~ 29.11.78 | - .17.03.92 PR

PR

i

: 1318, |
! 1 119, [ N.C. Dcuc {SC). B.Sc. T01.01.54 ] 160379 1..13.0386 -} 300681 7|.i-1709922 {. DR | -~ ~ -~
! 120. Md ioynul Abedin, BSc. .28.01.53- | 020179 | . 020481 [ 020179 “}%.120393 | DR |- .- ]
121. | A Bhaijocharee, BSc. - 1 01.0356 1. 250978 |.--131280 - 1:250978 {:. 120393- | DR T 1
122, ,'A;-Cncﬁeqee Sc. : 010455 17041078 13.12.80  .i- 04.10.78 12.03.93 OR
: 125 N P Sikder, B.Sc o 240451 | -12.10.78 13.12.80 12,1078 -1 120393 | DR
: { 124 | BK. Baneijee, BSc. 260256 | 300978 | 131230 | 20.0878 - 12.023.93 DR !
125, | sashidhar Pegu, (ST BA. 01.09.43 7] 041078 | 13.1280 04.10.78 - 120383 | DR |
124, 15.Shama, MSc. | 310332 251178 | 131280 [ 251178 70493 ! oe |
i 127, | Jooadish Ch. Dos, No 1 B.A. - 23.04.52 21.07.74 1 131280 | 20.11.78 G7.0693 PRI
128, ; Dhitendra Naih Bora. :'sr). 5.Sc. 016545 | 041078 : - 131280 |- 04.10.78 07.0633 DR
129. | Biren Ch. Paiir, {ST}, B.A. 01.12.53 21.01.76 131280 | 031078 07.06.93 PR
{130, | K.C. Sakar, Mciic 05.07.45 25.01.85 131280 i 273078 070693 | PR
- 137, | Alexander Lywait, {371, 835¢ [+ 01.02.56 | 23.09.78 1312380 | 29.0978 07 04833 oR |
122. | Chandler Shulic, (5T) 3.4 191249 | 121178 | 010481 . 131178 07.06.53 DR
i 133, | KK.Teneig, Mac 09.01.55 | 085379 | 01.0481 | O3L037¢ 070653 | DR i
Pize R C Do, Malic | C1.07.44 2301.65 | 013087 i 281178 CrO655 1 BRI j
{1235, | Rupnain Pegu.iSTh 3.4 | 01.05.5] 031078 | ©2048) - 1 C3.1078 G7.0653 &R |
T3i | Fronoy Lom c 26.01.54 120674 | 131280 | 241178 G7.C PR :
S103.45 | 03015 020431 300108 | 070
mMozs | 280273 200221 | 28037° | Oid
‘ findro Noih Botoo, Moiic . 01.02.2% 02.02.62 - 01,1081 221178 G7.

i
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110098V 3N

b an-Gopal Sen,SCL:

125, L-Alagn > (S B

1146, ¢ ‘

: 127, | R.Bhoit

[as. |B.G: M8

___'énd'c'!_,;B'SCr R
a9, | somindia S BA
t Gopo!l Ch paoul; Motic "7

i,

- Expited .l"

7o |- 07.0482° )"
250882 -2l

T08.04.567 1t 28 10,80 b1

T o149 1 281 070 |:

- 5810707 -1

——T gl e .
| popukan poiiniSil B.A. -
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e
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02.02.56 ]

:01.04.82

. 07.06.86

01.04.82

05.06.95 -

P. Debnath. B.SC.

05.06.56

19.01.82

29.11.86

19.01.82 -

- 05.06.95 "

BX. Deb.-li 8.Com.

01.02.57

--02.09.82

22.11.86

1.02.092.82

'05.06.95 %

Johar Dey. B.A. (H)
D. shatiachgcrjee. B.A. -

25.03.54

071175 .

01.12.82

06.11.82..

05.0695. *

A_ Chakraborty. BSc.

06.01.55 -

06.08.82 - -

.29.11.8%

~06.08.82

" 05.06.95 -

26.12.53.7

- 180276 -

©..01.12.82

16.11.82.°

- ©5.05.99 -

PR

J.L. Bhowmick, P.U.

22.11.55

. 19.01.82 -

27.04.87

1.19.01.82

- 05.0695

DR

Expired

Koj Tat, {ST) B.A.

|:-01.09.54

-19.01.82

13.05.87 °

19.01.82 -

- 05.04.95 -

DR

1.C.Das. - it (SC) B.Com.

- 30.04.53

. 14.03.82

27.04.87"

18.03.82

08.12.95

i A.Duifa, B.Sc.{H!

08.05.83

09.62.75

01.12.82 .

©16.11.82

08..12.95

S.R. Dhar, B.A.

02.01.57 .

18.03.82

27.04.87

18.03.82

08.12.95

D.R.Scha, B.Sc..

-30.11.58

06.07.82

27.04.87

'06.07.82

- 08..1295 -

R K. Sarkar, M.Sc.

bukcnro Das, B.Sc.

"Y' siion Ccnou!\' 8.Sc.

13.10.59 - 26.03.82 27.04.87 26.03.82 . 08.12.95 - DR
01.0855 -] 130276 *} 01.1282 .| 161182 -l 081295 y - PR =
1.: 27.0487-. 1 ~12.01.82 "4 .- 08.12.95- 4 DR -

101.12.83 .

12.01.82

Biren Saikia, [ST) B.Sc.

-1.%.01.03.57 >

1-.01.04.82 - ::

1.27.04.87 -

1:.01.0482 1081295 -

Subhrangshu Deb. M.Sc.

.501.03.56 "«

26,02

+.27.04.87-

11:26.02.82

57081295 —

- Isrt. .M. Phukan, M.Sc. =

\4 2]

- -01.12.82-%

16118211

~08.1295.

193 2
194, | Abhijit Ghosh, B.Sc. 203.11.52 | 21.0276 [ 2.6
95, | Manoj Kk, Brahma,{ST) M.Sc. 09026557 1207.62 1| 130587 :7.1207.82: | 7081295 |- DR
" G& | PR Muiick {SCIPU. - 010247 010472 | -01.1282 .;-.1611.827} 081295 FR -
767, | Gopal Ch. Das, 5T BAGHL LLB T01 0155 -1 2501.77 <] 011282 -} °1811.82 081295 PR -
198, | A Chokraborty, 85¢. 160766 . 280192 | 270487 ©-i2501.82 | . 21.0395 DR
195 | N Baishva. BA. "20.12.57 1 010437 27.0487 - | 0i.0482 .| 210398 oR
200, | RK. Shoma, B.A . 01.03.80 17 23.02.82 550487 L 240282 .| 290898 | - DR -
01, | B Bhatiacharze. S.A. 300456 | 200274 -] . 013287 1161182 290996 [ - PR .
02 | AK. Saikid, FASC. 010159 | 920182 L 25,0487 i 2201.82. =02.09.93 DR. 1. * -
503, | Dipck Bhoitcchaiies, BSC. TTre0557 | 220182 |- 290487 . .1 2220182 ©| . 29.09.95 DR - -
504 - | Amar Kumia Singhc, BA- 3040157 250162 ] 130587, 1 2001.82:71  29.09.9¢ DR ] -
~205. 3. Baishing, (51 B.Sc: T 0R11.56 1. 170282 -1 -13.05.87 1 =17.0382 | 29.09.5¢ oR -
505, ”"—’mai‘pwa, ~c; ST E.SC. TE1.01.65 1 080487 10130587, - i :08.04.82 220 DR -
5  PU. 010751 021170 | "20112.87 . 161182 217 21.08 PR
o 21501 Sp282 1..130587 1-09.03.82 i . 2108 DR
~01.0 2,83 “1 +°13.05.87 - 20983, 21 £~ _ -
: 011 “13.05.867 - 4.03.8 Zi. 1ooEed E
L G DC1I288 11 | PR e
01 e T
bty !




s 03t iy 04,55 0 [

Pranab Kr’Shama, B.Sc

1-01.0358 -

,14.04.82

11601182

2345

06.11.54 :»

- 06.03.74

011282

215. -

‘Rathindra BhattacharjeerB.Sc.
Naba Kr. Barugi (ST}, B.Scik e

H{401.01.55 ¢

©29.01.82 |

i ]3‘05-87 .}:{};" k

129.01.82

12171 Achinta “Kr Sonowal (ST) BA e 011.54 7% '*‘:*05.0282{5 --.13.05.87- +{7v05.02.82. | 16. 5

218. | Tapan Ki”Kar, B.A. * e 1011149 1 05.06.7417-701.12.82- 7 {#.16.11.82 . 1 1¥20.0698 - . PR
219. '| B.B. Saikia. (ST}, BSC , 120952 -| 131.0882 | 130587 - "31.0882-} 200498 = DR
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232. ! Beli Ram Das, {SC) PU 12.02.,53 23.08.77 €1.08.83 118.07.23 15.12.2000 |- PR~
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VERIFICATION

T, Manl Gopal

it about 58

5, i

Supsrintendent, Group B, Customs Division, doactala, and applicant in

O, no. 446 /2001, do

v waitl Py bhat the shatoments macks 1h

and L have not suppre any

2rial fact.

And 1 o sign this veriflcation on this thddth day of May, 2007.
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