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- fn The Central Administrative Tribunal
~ GUWAHATI BENCH : GUWAHATI

ORDER SHEET

APPLICATION NO.

ors .

*

Mr M.Chanda, Mrs N.D.Goswami and

445 /2001 OBKIguX

Applé@“ﬁﬂt(s} Mr N.K.Bhattachar jee and Crs.

Mr G.N.Chakraborty.

Wstrar

- t.,' 3 | . My, A Db Qo
"*‘é’c‘-wm:ate for Respondent(s) ¢,, c.g.s.C. &
N@t@!; of the Registry Date Order of the Tribunal
‘?53;1: ifi”:ﬁ{fmfﬂmf:'fm fn '??'-”"_ 23.11.01}present : The Hon'ble Mr Justice D.N.
) rC .o Rs, 50/' dipost e Chowdhury, Vice-Chairman.
e 10716 GFFER.
iiDa'tedj okl L] VBT e The issue raised in this application

pertains to admissibility of House Rent
Allowance gagccording to the existing rates
applicabe to unclassified cities. |
Heard Mr M.Chanda,learned counsel
for the applicants and Mr A.Deb Roy.lear4
ned Sr.C.G.S5.C for the respondents at
iength. The case is squarely covered.
This Tribunal by order dated 6.9.95
in C.A.42/95 and order dated 31.3.2000

in ©.A.282/98 issued direction to pay
House Rent Allowances to these applicants
las prayed for. The legal issues raised in
those applications were ad judicated in
favour of those applicants and held that
the present respondents were liable for
the payment of H.R.A to the employees/

applicants. These applicants are also

contd ..
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serving under the respondents. The same

the Tribunal -are equally applicable to
the applicants. The case of these 23
applicants are similar to the applicants

in 0.A.42/95 and 0.A.282/98. There cannot

be any 1awful juatlflcatlon for refusing
the benefit of the order of the Tribunal
only on the ground that these applicants
did not move the ‘Tribunal for that

beneﬁit,_The.r93pondents are accordingly

J directed to pay House Rent Al lcowances to

each of the applicant at the prescribed

rate as per rules from the respgctive
‘dates of occupation of the residential
accommodation in the premises of the
 Indian Oil Corporation,Digboi.:after. .o
‘adjustmentzofrthe House Rent paid to

the cOrporaticn. The respondents are

Jalso ordered to pay the arrear amount

to these appllCants within 6 months from

ithe date of receipt copy of this order.

. The application is 'disposed of .

There shall, however, be no order as

3o
3
.
. =i
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/ .

Vice-Chairman

|to costs.
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(ﬁ% ﬁpplication under Section 19 of the administrative Tribunals act
L
Fo 1985)
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i T T - S /2001

L.p |Shri N.K.Bhattacharjee .

Eui GShri Tushar Kar, Superintendent

. QShri N.K. Baruah, Superintendent

4.! &Shri Sudhakar Sharma, Superintendent

.. Shri D.R. Das, Inspector

&.i Bhri U.K.Dey, Inspector
7., shri $.K.saha, Inspector
$.! shri A.K.Dey, Inspector

@.é gﬁhri Bijan Das, Inspector

10, ‘?hri N.C.8ingh, Inspector

11 Bhri Rajiv Kumar, Inspector

1z, §hri Arun Chandra Borah, Inspector
13: Shri Dulal Chandra Biswas

%hri L.8.8ingh, CA Gr-I

15. éhri Dilip Goswami, DEOD

16. Shri Kobin Borkakati, Inspector

l?ﬁ; $hri P.K.Saikia, Inspector

1812 Mrs. Mala Chakraborty, Farash

19/ @rs. Chameli Balmiki, Farash

20." Shri Abdul Sarif, Mali

21 éhri $.C.Joshi, Asstt. CE

ﬁzuﬁ éhri Ramdas Balmiki, Farash

2B éhri Lohit Gogol, Sepoy
L Applicants

] . . o )
(Al% the Applicants are working under the Commissioner, Central Excise

L

Shiildhg, Govt. of India, Ministry of Finance and all areopted at




Indid

dlstrlct of Tinsukia,

1

4. Thé.Chief Accounts Officer,
CuAtoms & Central Excise Department,
&hl?long, Meghalava
L ,,,,,,,,,, Respondents.
QETAILS GF THE APPLICATION
1.

an 0il Corporation (Assam 0il Division) Limited, Digboi
Assam) .
- AND -~

Whe Union of India,
!

Whrough the Secretary to the

%overnment of India, Customs &

%entral Excise, Department of

1 . . .
ﬁevenue, Ministry of Finance,
i

: wa Delhi.

i
b . -
The Commissioner,
CAstoms and Central Excise,

oﬁlllonq, Meghalava

1

The Assistant Commissioner,

Lugtoms and Central Excise
!

Digboi,

Di%t, Tinsukia, fssam
f
I

| the Indian 0il Corporation Ltd.
land

]

(Assam 0il Division)

Lhe judgment and order dated 31.03.2000 passed by the
|

4 fhis application is made for norpayment of difference of
i
l

in the

amount of House Rent Allowance after deduction of actual
rent paid towards the residential accommodation provided by

, Digboi
praying for a direction to the Respondents for extension

WOf the benefit to the present applicants in accordance with
I

on’ble Central Administrative Trlbunal Guwahati Bench in

)
i
‘-1

|
i

|
|

b A. No. 282/1998 and also for setting aside the impugned
|



4.2

4.3

letter dated 02.08.2001 issued by the Commissioner, Central

Excise, Shillong.

The applicant declares that the subject matter of this
application is well within the jurisdiction of this Hon’ble

Tribunal.
S tati

The applicant further declares that this application is
filed within the limitation prescribed under section~-21 of
the Administrative Tribunals aAct, 1985.

Facts of the case.

That the applicants are citizens of India and as such they
are entitled to all the rights, protections and privileges

as guaranteed under the Constitution of India.

That the spplicants state that since the applicants have

similar grievance relating to this application, therefore
they pray before the Hon’ble Tribunal to allow them to file
this application jointly in terms of section 4 (5)(a) of the

Central Administrative Tribwmal (Procedure) Rule, 1987

That the applicants beg to state that they are working
under the Shillong Commissionerate, customs and Central
Excise, Government of India, and have been posted on
different dates in the Indian 0il Corporation (Assam 0il
Division), 1ocafed at Digboi in the district of Tinsukia,
Assam. All the applicants are directly under the control of
Assistant Commissioner, Customs and Central Excise, Digboi

and they are working in different capacites such



Superintendent, Inspector, Sepoy Farash, CA Gr-I, DEO

Mali, Asstt. C.E. etc. on reqular basis.

That the applicants further beg to state that as per the
existing practice, the officers of the customs and Central
Excise Department who are posted in the township of Indian
0il Corporation (Assam 0il Division) at Digboi for the
interest of works, are provided with residential
accommodation at Digboi by the management of Indian 0il
Corporation (AOD) are, as a matter of practice, deducted
from the salaries of the concerned officers every month by
their employer department i.e. the Customs and Central
Excise Department and are paid to the Indian 0il
Corporation (AOD) as rents against the residential
accommodation provided by the I0C to those officers of

Customs and central Excise Department.

That the applicants who are in occupation of the
residential accommodation provided by the 10C (AQD), are
also entitled to get the House Rent Allowance (HRA) at the
rate prescribed by the Govt. of India on the recommendation
of the 5th Central Pay Commission with effect from
1.10.1997. Accordingly they are entitled to get the HRA at
the rate prescribed for Central Government amplovees in
unclassified cities/towns, since the township of Digboi is

an unclassified town.

That the amount of House Rents paid by the applicants by way
of deduction from their salary, to the management of I10C
(AOD), Digboi against the residential accommodation provided
to them by the I0C (AOD) are lesser than the actual amount
of HRA admissible to them at the rate pescribed by the
Government of India, w.e.f. 1.10.1997 and as such they are

entitled to get the amount of difference of the admissible



HRA and the actual rent paid to the I0C (AOD). In other
words, the balance amount of the admissible HRA after
deduction of the actual rents payable to the IOC (AOD) by
the individual applicant are to be paid to the applicants by

the Customs and central Excise Department.

That surprisingly, the Department of Customs and Central
Excise have not been paving the aforesaid amount of
difference of HRA to the applicants after deducting their

actual rent pavable by them against the residential

“accommodation provided to them although the Department has

been making deductions of actual rents from their salary for
paying to I0C (D) on regular basis, thus depriving the

applicants of their legitimate entitlement.

That the similarly situated 28 nos. of officers of the said
department i.e. The customs & Central Excise Department
posted at Digboi, having been aggrieved at the non-payment
of the difference of HRA aforesaid to them, approached this
Hon’ble Tribunal by filing an 0.A. No. 282/1998 and this
Hon’ble Tribunal was pleased to allow the application and
directed the respondents as follows :
e I am of the view that the applicants in the
present case are entitled to HRA as admissible under
the rules for unclassified cities from time to time.
The respondents are directed to pay House Rent
Allowance to each applicant at the prescribed rates as
per rules from the respective date of occupation of
the accommodation after adjustment of the House Rent
paid to the Corporation. The arrear amount shall be

paid to the applicants within six months from the date

of receipt of this order.



| 4. The application is disposed of . No order as to

costs.”’

i Similar judgment and order was also passed by this

Hon’ble Tribunal in case of 11 (Eleven) other officers
of the same department who are similarly situated vide
its judgment and order passed on 06.09.1995 iin 0.A.

Mo. 42 of 1995.

| Copy of the judgment and order dated 31.3.2000

l is annexed herewith as Annexure-I.

4.9 That in a similar case (Shri D.N.Prasad & Ors. vs.
Union of India & Ors.) filed before the Patna Bench of
! the CAT, the respondents pleaded and relied on one
Rule 229 of the Central Excise Rules, 1944 to justify
the non-payment of the difference of HRA and the

& Hon’ble Patna Bench by their order dated 9.8.1993
F - rejected the contention and observed that Rule 229
does not apply in the instant case and allowed the
: Original Application. The éaid judgment thus disposed

of the claim similar to that claimed by these present

; applicants herein.

That the applicants beg to state that the Government
of India, following the recommendations of the 5th
Central Pay Commission declared to grant 5 paercent of
the basic pay as House Rent Allowance to the Central
Government Civilian employees for the unclassified

cuties/towns and the township of Digkoi has fallen

under the category of unclassified city, as declared
H by the Ministry of Finance, Goverment of India for
the purpose of entitlement of HRA. Therefore, the
( applicants are entitled to get HRA @ 5 percent. of
y

\

b their basic pay.




4.12

That the applicants approached the Respondents, praving for
extension of the same benefits which have been extended to
other similarly situated persons under judgment and order
dated 31.3.2000 passed in 0.4. No. 282/98 and order dated
06.09.1995 in 0.A. No. 42/95 but with no result. Eventually,
the Superintendent (Tech.), Central Excise, Digboi, on
behalf of all trese applicants, submitted an application
dated 18.07.2001 to the Respondent No.?2 praving for

extension of the benefit of HRA to these applicants in terms

of the Hon’ble Tribunal’s judgment and order dated 31.3.2000

in 0.A. No. 282/98 and order dated 06.09995 in 0.A. No.
42795,

Copy of application dated 1B8.7.2001 is annexed

herewith as Annexure-II.

That the Respondent NO.Z vide his letter bearing NO. C.No.
V.3(3)2/1.aw/99/4189596 dated 02.08.2001, addressed to the
Assistant Commissioner, Central Excise, Digbol intimated
that the benefit of HRA as given under judgment dated
$1.3.2000 in 0.A. No. 282/98 cannot be extended to the
present applicants since the Court had given benefits under
the said order dated 31.3.2000 to the concerned applicants
only and as such not applicable to other similarly situated
persons. By this decision, the Respondents have acted
arbitrarily and without any prudence, even in spite of the
fact that such decisions of the respondents were quas hed
twice by this Hon’ble Tribunal in earlier applications and
whereas the said benefits of HRA have been extended to all
the similarly situated earlier applicants. Even the Patna
Bench of the Central administrative Tribunal had also

allowed similar claims in their order dated 9.8.1993 in 0.A.
No. 88 of 1992 which has also been dealt in by this Hon’ble

Tribunal in their order dated 2.8.1993 in 0./4. No. 88 of
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1992 which has also been dealt in by this Hon’ble Tribunal
in their order dated 31.3.2000 in 0.A. No. 282/1998.

Copy of the letter dated 02.08.2001 of R-2 is annexed

herewith as Annexure-III.

That the applicants beg to state that the non-payment of HRA
to the applicants is a continuous wrong and cause of action
as such arises every day. The respondents have rejected the
legitimate cdlaims of the applicants mechanically without
application of mind as regard to the payment of HRA to the
applicants. Therefore, finding no other alternative, the
applicants are approaching this Hon’ble Tribunal for a
direction to the respondents for immedide payment of
current HRA as well as arrears HRA to the present applicants
from the date of their respective posting at Digboi. The
rejection of the claim by the Respondents is highly
arbitrary, illegal and unfair. Therefore, the Hon’ble
Tribunal be pleased to direct the respondents to pay
balance/difference amount of House Rent allowance to the

applicants as the residential accommodation has not been

provided by the emplover.

That this application is made bonafide and for the cause of
justice.

s f lief(s) with ] ] ..
For that the applicants are entitled to House Rent aAllowance
as per the rates prescribed by the Government of India,

Ministry of Finance for the unclassified cities.

For that non-payment of balance amount of House Rent

allowance after deduction of actual pavment of House Rent
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6.

Allowance after deduction of actual payment of House rent to
the management of Indian 0il Corporation is highly
arbitrary, illegal, and violative or article 14 of the

Constitution of India.

For that the residential accommodation provided by the
Indian 0il Corporation is given by a different Government

Agency and not by the Government.

For that the accommodation provided by the Indian 0il
Corporation authority cannot be treated as official

accommodation.

For that the case of the applicants are squarely covered by
several decisions of the Hon’ble Tribunal, namely Patna
Bench judament and order dated 9.8.1993 and also the
Judgment and order passed by the Hon’ble Guwahati Bench on
06.09.1995 in 0.A. No. 42 of 1995 and order dated 31.3.2000
in O.A. No. 282 of 1998.

For that the Rule 229 of Customs & Central Excise Rules,

1944 is not applicable in the instant case herein.

That the applicants state that thevy have no other
alternative and other efficacious remedy than to file this

application.

datters not previously filed or pending with anv other
cCour t X

The applicants further declare that they had not previously

filed any goplication, Writ Petition or Suit regarding the
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matter in respect of which this application has been made
before any court or any other authority or any other Bench

of the Tribunal nor any such application, Writ Petition or

Suit is pending before any of them.

Reliefs souaht for =

Under the facts and circumstances stated above, the
applicant humbly prays that your Lordships be pleased to
issue notice to the respondents to show cause as to why the
reliefs sought for by the applicant shall not be granted,
call for the records of the case and on perusal of the
records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following reliefs

That the respondents be directed to pay current House rent
Allowance to all the applicants as per existing rates for

unclassified cities due and admissible.

That the respondents be directed to pay arrear

balance/difference amount of House Rent Allowance

after deduction of actual payment made to the management of
the Indian 0il Corporation Ltd. from the respective date of

posting of the individual applicant in the township of
Digboi.

That the impugned letter No ..C.No.W 3(3)2/Law/99/41895-96

dated 02.08.01 issued by the Respondent No.2, be set aside
and quashed.

Costs of the application.
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8.3 Any other relief or reliefs to which the applicant is

entitled to, as the Hon’ble Tribunal may deem fit and

proper.

i

9. %hterim order praved for.
i
%
QUring pendency of this application, the applicant prays for the
ﬁollowing relief :-
‘ Pending disposal of this application, an observation be made
épat pendency of this application shall not be a bar for the
respondents to grant the House Rent Allowance at the rate
Qre$0ribed by the Govt. of India, Ministry of Finance, to the
CFntral Government. Civilian employees and the applicants also pray
f%r an early disposal of this application.
i

10. “.i‘

uuuuuuuuuuuuuuuuuuuuuuuuuuuuuuu

This application is filed through advocates.

\f

11. Eﬁrticulars of the 1.P.0.

i

i) I.P.0. No. : Clr c7vv 8%

i%) Date of issue. : 20« 1 2wl
iii) Issued from : G.P.0., Guwahati.
iv) Payable at : G.P.0., Guwahati.

12. List of enclosures.

ns stated in the index.
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v I, Shri Dilip Goswami, S/o of Late Ruhini Goswami, one of
thé:aéplicants in this Original application, now working as DEO in the
officé of the Assistant Commissioner, Customs and Central Excise, Digboi
&né h%ving been authorised by the other applicants to verify the

ﬁta£e$ent$ made in this application on behalf of them, have gone through

thils application and declare that the statements made in Paragraph 1 to

4 and?é to 12 are true to my knowledge and those made in Paragraph 5 are

| .
tru% to my legal advice and I have not suppressed any material fact.

and I eign this verification on this /9 the

T day of November, 2001.
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Annexure-I
ﬁ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

; R GUWAHATI BENCH

ginal Application No. 282 of 1998

‘ Pf decision : This the 3lst day of dMarch 2000

‘H?n ble Mr. G.L.Sanglyine, Administrative Member.
{ | .

Pranab Sarmah and 27 Others

the applicants are working under

the‘C@mm1s$1oner Central Excise, $hillong,
Government of India, Ministry of Finance
ﬁnd!a&l are posted at Indian 0il
Lorpoqatlon (Assam 0il Division), Limited,
Ulqb01, Assam.

By

h

N

LAapplicants

H
Advocate Mr. M.Chanda and Ms. N.D.Goswami .

: -versuys-

!

ﬁhe Union of India, through the
Secretary to the Government of India,
Lustoms and Central Excise,
ﬂepdrtment of Revenue,

; qlnlbtry of Finance, New Delhi.

i The Commissioner

Customs and Central Excise, Shillong.
The Assistant Collector,

Pustom% and Central Excise Department,
‘ U1gb01, Assam.

! The chief Accounts Officer,

@ustoms and Central excise Department,
$hillong.

« « - Respondents

w

mll the 28 applicants are working in the office of the Assistant

P
Comwls$1oner, Customs and Central excise, Digboi in different

capacities. They submitted this application with a praver to allow them

k
|

| ‘/%4
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i
Il

E
:
i
1
|
1
1
|
i
i

to join in this application under Rule 4 (5)(a) of the Centrd

Administrative Tribunal (Procedure) Rules, 1987. Prayer is allowed.

2. % In this application the applicants have prayed for payment of

1

Hou@e Rent Allowance (HRA for short) that may be admissible according te
the'kxisting rates applicable to unclassified cities. The applicants are

proWlded with residential accommodation in the premises of the Indian
Oilic&rporation (10C for short). They pay house rent for the

acc&mm@dation occupied by each one of them at the prescribed rate to the
IOCé(ﬁﬁsam 0il Division) and this house rent is deducted from the

monthlé salaries by the Departmental authorities. The amount of house
renﬁ péid by each one of them is lesser than the amount of HRA as per
rulés is admissible to them at the prescribed rates prevailing at the

releva@t time and requested the departmental authorities accordingly. In

$uppor& of their claim they rely on the order of the Tribunal dated
6.9]19@5 passed in 0.A. No. 42 of 1995. The respondents, however,
rej@ct%d their claim by their letter C. NO. II (2)2/Accts.1/98/38047cs
dat%d %.3.1998, annexure 7, on the ground that the judgment referred to
is ﬁpe¢ific and ordered to implement it for the 11 petitioners in that
O.QE only. Thereafter, the applicants have submitted this 0.A. While
praﬁin@ for setting aside the order dated 2.3.1998 mentioned above, the
appjic@nts have also made the following praver :

: “" 8.1That the respondents be directed to pay correct House
Rent Allowance to all the applicants as per existing rates
for Unclassified cities due and admissible.

8.2 That the respondents be directed to pay arrear

balance/difference amount of House Rent Allowance after

| deduction of actual payment made to the management of the

i Q Indian 0il Corporation Limited from the respective date of

. posting of the individual appicant in the 0il town at
Digboi.™

:
1 i

b | - . '
{pe respondents have not submitted any written statement and hearing
of the D.A. was proceeded without written statement. Learned counsel

;
AN

<
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MF M.Chanda -appears for the applicants while learned Addl. C.G.S.C.
ﬁﬁ, B.S.Basumatary, appears for the respondents. Mr. Basumatary very
faﬁrly submitted that the matter is similar with that of 0.A. No.
42/95 and is covered by the ratio of the judgment in the order dated
6.9.1995.

5.3Heard counsel of both sides,. The facts of the case of the present
awblicant$ have been briefly stated hereinabove. Similar matters were
déalt with by the Tribunal. The Patna Bench of the Central
Administrative Tribunal had allowed similar claims in their order
da&ed 2.8.1995 of this Bench in 0.A. No. 42/95. In this order dated
6ué.1995, this Tribunal interpreted rule 229 of the Central excise
Ruiesﬁ 1944. In that case the applicants occupied accommodation and
pa?d rent in a similar manner as the applicants in the present 0.A.
HR% at prescribed rates was allowed to those applicants, but later on
thé payment of the allowance was stopped. After consideration, the
Tribunal came to the conclusion that the applicants in that case were

entitled to HRA and passed the following orders :

| ““(a) It is declared that the applicants are entitled to be
' paid house rent allowance at the rate prescribed for Central
Government emplovees in unclassified cities/towns.

b) The respondents are directed to pay the arrear amount
calculated on the aforesaid basis from the month from which
the payment of house rent allowance was stopped to each of
the applicants respectively within a period of two months

from the date of receipt of copy of this order.

c) The respondents are directed to continue to pay the
house rent allowance in terms of clause (a) above.”’

The position of the present applicants is similar to those
applicants in 0.A. No. 42/95 except that in the present case
no HRA at the rate admissible as per rules was ever paid to
them. Since they are similarly placed and respectfulyd

following the order dated 6.9.1995 above, I am of the view

‘S



16

that the applicants in the present case are entitled to HRA
as admissible under the rules for unclassified cities from
time to time. The respondents are directed to pay House Rent
Allowance to each applicant at the prescribed rates as per
rules from the respective date of occupation of the

accommodation after adjustment of the house rent paid to the
Corporation. The arrear amount shall be paid to the

applicants within six months from the date of receipt of

this order.
4. The application is disposed of. No order as to costs.

Sd/~ Member {(Admn.)

sk

\

S

17



annexure-II1
To i

| !
lheIC?mmiasioner
Central Excise

shijlléng
! P {Through Proper Channel)
Sub :E, Extension of House Rent Allowance to othes residing in
ﬁ guarters/B’Lows provided by Indian 0il Corporation
| Ltd.{(Assam 0il Division) at Digboi in pursuance of the
% decision of the Hon’ble Central ﬁdm1n1$trat1ve Tribunal,
B Guwahati Bench.
i{
sirl
ﬁ, on behalf of the signatories in the list annexed to it, beg to
appenﬁ(the following facts for favour of your kind & sympathetic

congideration & necessary action please.
That Sir, the applicants herein are residing in quarters/B’Lows
pronid'd by Indian 0il Corporation Ltd. (Assam 0il Division}, Digboi,
(10G, 1n short) against which rent is deducted as also no House Rent
ﬁllowawre (HRA, in short) is paid to the applicants.
That Sir, the Hon’ble Central Administrative tribunal (CAT, in
ﬁhort)u Guwahati Bench in 0.4. No. 282 of 1998 rendered decision on
3l.u“4300 holding that the applicants therein are entitled to HRA
benéflt as per pres cribed rate for central Government Emplovees residing
in uncha sified cities as thev are similarly placed like the applicants
workunc under Customs & cental Excise, Shillong posted at BRPL Range~I &
11, SRFh Complex, Dhaligaon, Dist. Bongaigaon as is held by the Hon’ble
CAT, G%wahati Bench in 0.A. No. 42 of 1995 on 6.9.1995 & following the
ratio of the decision of the Hon’ble CAT dated 6.9.1995. The Hon’ble caT '
vide d301b10n dated 31.3.2000 directed the department to pay HRA to the
applxcanta and also to pay the arrear amount from the month from which -
the payment of HRA was stopped. The photocopies of the decisions dated
6.9 ﬁ??S & 31.3.2000 of the CAT, Guwahati Bench are attached herewith
for reference Both the decisions of the Hon’ble CAT, Guwahati Bench
relied: on the decision of Patna Bench of CAT in 0.A. No.88 of 1992 dated
19.8] 1993 whereunder the dispute on similar issue has been set at rest.
That $ir, the applicants herein are also resideing in
quarfcri/B Lows provided by the I0C against which rent is being deducted
and Llnce the dispute is well settled by various decisions of CAT by
hold ‘1that_§;ﬂulgrly;plﬁggg_gmglgyges are entitled to get HRA benefit
notw}tmotandlng they reside in Quarters/B’lows provided by I0C on
payment of rent.
Im the premises, your honour will appreciate that the aspplicants
herein being similarly placed emplovees, are entitled to HRA benefit in
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pu?sJance of the decision dated 31.3.2000 of the Hon’ble CAT, Guwahati

Bench & 1t would be improper to construe to that the decision of the

Hoh ble CAT, Guwahati Bench is in personam & not in rem.

M[f is understood that the issue relating to extension of HRA
beleflt to to those other than the applicants in 0.A. MO. 282 of 1998
ha? been forwarded to the Central Board of Excise & Customs, New Delhi
fﬂk approval and concurrence.

k .1, therefore, on behalf of the signatories, request your honour to
look into the matter so that we are not deprived of our
Leqlﬁlmate/substantlve dues and for this act of grace, we shall remain
over .grateful to your kindself.

‘Fn the event our case is not considered, necessary permission may
klndiy be accorded to approach the Hon’ble CAT for redressal.

WW1th regards,

Yours faithfully,

; ’ Sd/~illegible 18.7.2001
{0 [T.KAR)
A Superintendent (Tech.)
Central Excise
Digboi

1
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Lopy forwarded for information & necessary action to
1. WThP Assistant Commissioner, Central Excise, Digboi.

Eﬁi UThe Superintendent (Appeals), Central Excise, Shillong.

@ : ‘ (T.KAR)
| Superintendent {Tech.)
Central Excise
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sl Name & Designation of the |Fathers Name Date of
MO occupant . Occupation of
‘ B’ Lows/Qrs.
il Sri N.K.Bhatachar jee Late Madhu
. , Bhattachar jee
< [ 5r1 Tushar Kar (Supdt) Late H.C.Kar 06.06.2001
A Sri N.K.Baruah{Supdt) Sri Khageswar Baruah | 19.06.2001
4 18ri Sudhakar Sharma (Supdt)
5 1Sri D.R.Das(Insp) Late Baneswar Das June 1999
& 48ri U.K.Dey (Insp) Late Haripada Dey Nov. 1999
7 185r1 8.K.Saha (Insp) Late Durga Pada Saha {May 1999
8 8ri A.K.Dey(Insp) Sri Ratan Kr. Dey 01.08.2001
9 i Sri Bijan Das(Insp) Sri Bidhan Das 1993
1G 15r1 N.C.8Ingh (Insp) 15.05.2001
11 1Shri Rajiv Kumar (Insp) Sri Boloram Prasad 01.08.2001
12 15r1 Arun Ch. Borah (Insp) Late Jivan Ch. Baruah
13 |Sri Dulal Ch, Biswas (Insp) |5ri H.P.Biswas 1994
14 Iorl L.5.5ingh (C.A. Gr.-T1) 12.09.2000
15 Sri Dilip Goswami(DED) Late Ruhini Goswami |Oct. 1999
16 ISri Kobin Borkakati (Insp) |Late Khagendra Nath
Barkataki :
17 Sri P.K.Baikia (Insp) Late Jadu Nath Saikia [June 1984
18  Mr Mala Chakraborty (Farash) | Late J.K.Chakraborty [ 10.08.1999
19 Mr. Chameli Balmiki (Farash) |W/o0 Chotelal Balmiki [ 10.08.1999
20 Sr1 Abdul Sarif (Mali) Md. Abdul Sakur 1.12.2000
@ 15ro_S§/C/Jopshi (Asstt. CE) |S5ri D.D.JoshI 04.08.2001
L2 |Shri Ramdas  BalmiKki (Farash)
23 Sri Lohit Gogol (sepoy) Shri Prasanna Ch. Gogol [17. 7.2000
i
i
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- : ANNEXURE-III
OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE, SHILLONG
C.No. ~V.3(3)2/Law/99/41895~96 Dated h2.08.0)
To -

The: Assistant Commissioner

-entral Excise,

Digboi, '

Sub , : sudgement order dtd. 21.03.2000 of Hon’ble CAT Guwahati 'in
0.A. No. 282/98 filed by Shri Pranab sharma & Others in
respect of HRA to the officers of Central Excise, Digboi

occupylng M/s Indian 0il Corporation Ltd. (A.0.D.) quarters.
Please refer to vour letter C.No. L(11)1/Acem/HRa/ AC/Dig/ 2000/84

zd 10.2.2001 and Even No. 1732 dated 19.4.2001 on the above subject.

‘ This is to inform you that the matter was referred to
the Ministry to extend the benefits of the above Judgment to the other
offiber$/staffs who are similarly placed.

‘ The Under Secretary, Government of India, Ministry of
Finance, Department of Revenue, New Delhi vide letter dated 13.07.2001
informed that the Court has given benefits to the petitioners only and
the same benefit cannot be extended to similarly placed persons.

Sd/~ Illegible
(Z.TOCHHQNNG)
COMMISSIONER

CENTRAL EXCISE, SHOLLONG



