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ci ivjiISTTIVE 	aiui 
W WHAT I B EISJCH: 

ORDER SHEET 

-ple cation _ziu--,  3-1,  /2001 

.ApP1ecat() 	'T,V 

Respondant() - 	 Ov 

,kdVO cate for the 	p11 Cant - 

' Advockte for the Respondant - 

testheitr 	at e 	order of the Tribunal  

- IL 
16.11.2001 	 Heard Mr B.K. Sharma, learned Senior 

C. 
 

F. f'H, 	5O/ cl'pps'e -j •, 	- 	 A 

' 	
Counsel for the applicant and also Mr D.K. 

Das; learned counsel for the Caveator/respondent 

f No.4. The application is admitted.. Call for the 

records. Mr A.K. Choudhur,r, learned Addi. 

C.C.S.C. accepts notice on behalf of respondent 

No 1 The apphcant shall take steps for service 

)' 	 of notice on respondent Nos 2 and 3 in course 

--( 	
of the day. 

List this case alongwith 0.A.No.440/2001 

•  on 5.12.01. The parties may exchange their 

written statements before 5.12.01, on which 

date this matter shall co m e up for orders. 

Heard Mr B.K. Sharma, learned Sr. 

Counsel for the applicant and also Mr A.K. 

	

) 	 Choudury, learned Addi. C.G.S.C. and Mr D.K. 

,••_4- _L,- 	 . 	Das, learned counsel for the private respondent. 
4ro si ' 0 A 	Condering the facts and circumstances we 

order the parties to maintain status quo as 

on 15.11.2001, 

OR 
- 

0 Member 

nkm 	

Vice-C hair m an 

I 
I 

I 
55 * 	 1 



() 

5e12 0 U1 	Heard Mr,S.Sarma, learned 

counsel for the 'applicant and also Mrs. 

fi.Oas, learned counsel for the State 

ot Assam and IVlr,D.K.Das, learned couns-

el for the respondent No.4 and Mr,RK. 

choudhury, learned Addi. cG.S,C,. for 

the respondent No,1, 

Respondent No. 4 has riled the 

written statement. Other respondents 

are yet to rile written statement, 

• 	Jst on 20,12,01 for hearing. 

The other respondents may file written 

p(ai,J-i€ 	k_Q 	 s ta t em Girl t. 

L,l tvieanwhile, status quo as per 

	

2) 	"/ 	 I 	 ' 
OAek, dated 1.1101 shall continue 	• 

k- (I 

	

VCW A- 	 llember(J) 	' 	' 	1ember(A). 

 

- 

 

--- 

mb 

20.122001 	 Let the matter be 'isted again for 

hearing on 8.1.2002. By tha+. time the respondents, 

more particularly, the State of Assa m is directed 

to file the written state m ent. , The State 

Government shall also produce• the records before 

the Tribunal on the next date. The interim order 

dated 16.11.2001 shall continue. 
O/.2(71 9—/O9 

A copy of the order be furnished 

M0\ jr7 /lin. 	 . . 	to Mrs M. 'Das learned Government Advocate, 

Assa m in course of the day for taking necessary 

steps. 

•c C 	 .' 
Member 	 Vice-Chairman 

nkm 

	

8,1.02' 	Pass over and list itagain on 10.1.2002 

	

- 	for hearing. 

- 	 •.. 	 S 	 . 	 - 

Member 	 V i c e- Cha i rm an 

mb 

'c rr 	 -r4 C2 
&AC  

Ccw.4--t 
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Q.A.N3, 443/2001 - 	7 

;hq Regstry
, 
	Date F - 	Order of, the Tribuna' 

1 21.1*02  1 	3unent aelivered in oDen courL 

c /LY 

J1 ' 

mb 

kept in separate sheets. The application 
is dismissed in terms or the order. N. 

order as to costs. 

Member 	 VjC.sChj tman 
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19• IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.379 af 2001 

With 

Original Application No.440 of 2001 

And 

Original Application No.443 of 2001 

Date of decision: This the 2/.-day of January 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 
1. 0.A.No.379/2001 

Sri Susanta Nayak, IFS, 
Divisional Forest Officer, 
Dhubri Division, 
Dhubri. 	 Applicant 

By Advocates Mr A. Roy and Mr D.K. Das. 

OW 

- versus - 

The Union of India, represented by the - 
Secretary to the Government of India, 
Ministry of Environment and Forest, 
N e w DeThi. 

The State of Assam, represented by the. 
Corn missioner & Secretary to the 
Government of Assam, 
Department of Forests, 
Dispur, Assam. 

The Joint Secretary to the Government of Assam, 
Department of Forests, 
Dispur, Guwahati. 

The Principal Chief Conservator of Forests, 
Assam, Guwahati. 

Sri T.V. Reddy, IFS, 
Divisional Forest Officer, 
Haltugaon Division, Kokrajhar, 
Distrct- Kokrajhar. 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C., 
Mr B.C. Pathak, Addi. C.G.S.C., 
Dr Y.K. Phukan, Sr. Government Advocate, Assam and 
Mrs M. Das, Government Advocate, Assam. 

IL. O.A.No.440/2001 

Sri Susanta Nayak, IFS,. 
Divisional Forest Officer, 
Dhubri Division, Dhubri. 

By Advocates Mr D.K. Das and Mr S. Shyam. 

- versus - 

1. The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Environment and Forests, 
N e w DeThi. 

Respondents 

Applicant 

I 



Responents 

...... Applicant 

Respondents 

17 : 2 : 

.. 2. The State of Assam, represented by the 
Secretary to the Governm'ënt of Assam, 
Department of Forests, 
Dispur, Assm. 

3. Shri M.G.V.K. Bhanu, lAS, 
Corn missioner & Secretary to the 
Chief Minister, 
Assam, Dispur, Guwahati. 

The Principal Chief Conservator of Forests, 
Assam, Guwahati. 

The Deputy Corn missioner, 
Dhubri, District- Dhubri. 

SrIT.V. Reddy, IFS, 
Divisional Forest Officer, 
Under posting as Working PLan Officer, 
Upper Assam Circle, Jorhat, 
District- Jorhat. 

By Advocates Mr A.K. Choudhury, Addl. C.G.S.C., 
Dr Y.K. Phukan, Sr. Government Advocate, Assarn and 
Mrs M. Das, Government Advocate, Assam. 

ILL O.A.No.443/2001 

ShrL T.V. Reddy, 
Divisional Forest Officer, 
Dhubri Division, 
Dhubrj. 

By Advocates Mr B.K. Sharma and Mr U.K. Nair. 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Enrironment and Forests, 
N e w Delhi. 

The State of Assam, represented by the 
Chief.Secretary to the Government of Assam, 
Dispur, Guwahati. 

The Secretary to the Government of Assam, 
Department of Forests, 
Dispur, GuwahatL 

Shri Susanta Nayak under order of 
posting as Working Plan Officer, 
Upper Assam Circle, Jorhat, 
C/o P.C.C.F., Assam, Guwahati. 

By AIvocates Mr A.K. Choudhury, Addi. C.G.S.C., 
Dr Y.K. Phukan, Sr. Government Advocate, Assam and 
Mrs M. Das, Government Advocate, Assam. 
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ORDER 

CHOW DRURY. J. (V.C.) 

These three applications are inter connected pertaining to 

transfer order. Therefore, all the three applications were taken up together 

for disposal by a corn mon judgment and order. 

2. 	By Notification 	dated 4.9.2001 four orders were issued 

transferring and posting of four Divisional. Forest Officers, which also 

included posting and ttnsfer of the applicant and respondent No.5 in 

O.A.No.379/2001. The Full text of the Notification is reproduced below: 

"NO.FRE.68/2001/Pt.1J3 	Shri P.Roy, IFS, Deputy Director, 
Mamas Tiger Project, Barpeta Road is in the interest 
of public service transferred and posted as Divisional 
Forest Officer, Haltugaon Division, Kokrajhar, with 
effect fro m the date of taking over charge vice Shri 
T.V. Reddy, IFS transferred. 

Shri P. Roy, IFS is also allowed to hol)d 
the charge of the Working Plan Division, Kokrajhâ' 
in addition to his own duties. 

N O.FRE.68/2001/PtJJ3-A :- On relief, in the interest of public 
service Shri T.V. Reddy, IFS, Divisional Forest Officer, 
Haltugaon Division, Kokrajhar is transferred and posted 
as Divisional Forest Officer, .Dhubri Division, Dhubri 
with effect from the date of taking over charge vice 
Shri S. Nayak, IFS transferred. 

Shri C.N. Buzbaruah, ACF is hereby relieved 
of the dual charge. 

NO.FRE.68/2001/Pt.I/3-B :- Shri S. Nayak, IFS, Divisional 
Forest Officer, Dhubri Division, DhubrL is in the 
interest of public service transferred and posted as 
Working Plan Officer, Upper Assam Circle, Jorhat 
with effect from the date of taking over charge vice 
ShrL M.K. Yadav, IFS already transferred. The 
Divisional Forest Officer, Jorhat Division is hereby 
relieved of the additional charge of Working Plan 
Officer. 

NO.FRE.68/2001/Pt.I/3-C :- On having been released by Political 
(Vigilance Cell) Department from the post of Divisional 
Forest Officer, Bureau of Investigation and Economic 
Offences, Assam, Guwahati Shri R.C. Goswami, is 
in the interest of public service transferred and posted 
as Deputy Director, Manas Tiger Project, Barpet,a 
Road with effect from the date of taking over charge 
vice Shri P. Roy, IFS transferred." 

By Notification dated 9.11.2001 the earlier Notification dated 4.9.2001 

pertaining to transfer and posting of the applicant vis-a-vis the repondent 

No.5 was modified. By the said Notification the applicant was reposted 

as Divisional Forest Officer, Dhubri with effect from the date of taking 



over charge vice respondent No.5. By another Notification the respondent 

No.5, Divisional Forest Officer, Dhubri Division was transferred and• posted 

as W orking Plan Officer, Upper Assa m Circle, Jorhat. By the Notification 

dated 12.11.2001 the Notification dated 9.1.1.2001 was stayed until further 

orders. The aforesaid Notification dated 12.11.2001 staying the 

of the Notification dated 9.11.2001 is the subject matter in O.A.No.440/2001. 

The respondent No.5 in O.A.No.379/2001 has been impleaded as respondent 

No.6 in O.A.No.440/2001. The respondent No.5 in O.A.No.379/2001, 

respondent No.6 in O.A.No.440/2001, also assailed the order dated 9.11.2-001 

transferring and posting him as Working Plan Officer, Upper Assam circle, 

Jorhat in modification of the transfer order dated 4.9.2001 in O.A. 

No.443/2001 as applicant. 

There is no dispute at the Bar that transfer of an employee 

is a part of the conditions of service. There is also no dispute that it 

is within the competence and domain of the employer to transfer its 

officers from one place/post to another place/post. An order of transfer 

is not to be lightly interferred in exercise of jurisdiction under Section 

19 of the Administrative Tribunals Act, 1985, unless the Tribunal finds 

the order arbitrary, unlawful and contrary to the service rules or that 

the order is passed nalafide with improper motive. The learned counsel 

appearing on behalf of the respective parties with their forensic ability 

focussed their arguments on the legitimacy of the order of transfer. 

Mr D.K. Das, learned counsel for the applicant in O.A. 

No.379/2001 and 0.A.No.440/2001 contended that the respondents acted 

in a most illegal fashion by transferring and posting the applicant on 

extraneous considerations. The learned counsel contended that the authority 

at one point of time realised its own mistake and modified the order 

of transfer dated 4.9.2001 vide order dated 9.11.2001. But the sante order 

was subsequently stayed vide . order dated 12.11.2001 on extraneous 

\, considerations. The learned.counsel submitted that the order dated 9.11.2001 

was subsequently stayed by the concerned authority at the instance of 

an outside agency ho did not have any role to play. Mrs M..Das, learned 

Government.......... 
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Government Advocate, Assam contended that the State 'repondents all 

throughout acted bonafide and passed the order of transfer and posting 

on exigency of service. Mrs Das also placed before me the connected 

records. Mr B.K. Sharma, learned Sr. Counsel appearing for the respondents 

on the other hand, submitted that at no point of time the applicant 

questioned the power and competency of the State respondents in 

transferring and posting the concerned officers under it. 

4. 	An officer of the Government cannot claim any right to any 

particular post. He is required to serve anywhere in India, unless the 

transfer order is passed in contravention of the statutory rules. 

There is no dispute that the discretion of transfer and posting of officers 

is vested on the State Government, but all power has its own limits. 

An unfettered discretion is what the Courts refuse to countenance. 

Statutorily, all power is to be exercised reasonably and in good faith 

for proper purposes only on lawful considerations. The power is to be 

exercised for valid and lawful purpose. Unfettered governmental discretion 

is an anathe ma. There is no dispute at the Bar on the legal principle. 

What is in dispute is as to the respective assessment of facts. On perusal 

of the materials on record it appears that the applicant in O.A.N'o.379/2001 

vide order dated 29.11.1999 was transferred from the post of Divisional 

Forest Officer, Central Assam Afforestation Division, Hojal and posted 

as Divisional Forest Officer, Dhubri Division. The said order of transfer 

and posting dated 29.11.1999 was stayed on 6.1.2000. Subsequently, it 

was vacated and the applicant was thereafter posted as Divisional Forest 

Officer, Dhubri Division. The applicant took over charge of the Division 

on 7.7.2000. The applicant alongwith three other officers was sent to 

attend the professional skilLs upgradation training program me at the Indira 

Gandhi National Forest Academy, Dehradun scheduled to be held from 

14.8.2001 for a period of ten weeks. In that view of the matter the 

applicant handed over the charge of the Division on 13.8.2001 for a period 

often weeks to the seniormost Assistant Conservator of Forests of the 

Division as directed by the communication dated 27.7.2001 and .proceeded 

for........... 
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for attending the training program me. While the applicant was on training 
	4*1 

the impugned order of •  transfer was made transferring and posting the 

respondent No.5, Divisional Forest Officer, Haltugaon Division as Divisionìal 

Forest Officex,. Dhubri Division with effect from the date of taking over 

charge vice Shri S. Nayak. By the same order Shri P. Roy, Deputy Director 

Manas Tiger Project, Barpeta Road was transferred and posted as Divisional 

Forest Officer, Haltugaon Division, Kokrajhar with effect from the date 

of taking over charge vice, respondent No.5. By the same order the 

applicant was transferred and posted as Working Plan Officer, Upper Assam 

Circle, Jorhat with effect from the date of taking over charge vice:. 

Shri M.K. Yadav. Shri R.C. Goswami was posted as Deputy Director, Manas 

Tiger Project, Barpeta Road with effect from the date of taking over 

charge vice Shri P. Roy. 

5. 	From the records it appears that a representation was made 

before the Chief Conservator of
.  Forests on 27.7.2001 from Kokrajhar 

by Shri T.V. Reddy, respondent No.5, requesting the Chief Conservator 

of Forests to conaider his case for transfer and posting to a Cadre Division 

befitting his seniority and experience. In the said representation Shri. Reddy 

mentioned that he had completed four and a half years as Incharge of 

Haltugaon Forest Division and. that he also worked in Kokrajhar District 

with efficiency and diligence. A copy of the letter was addressed to the 

P.S. to the Hon'ble Minister of Forests, Government of Assam, Dispur 

for information. The P.S. was requested to bring the matter to the kind 

attention of the Hon'ble Minister. On 27.7.2001 the Hon'ble Minister made 

the following endorsement in the representation: 

"Secy Forests 

He may be posted at Dhubri. P1. Put up. 

Sd!- 

27/7/2001 

Minister 
Forest, Social Forestry, Hill Areas 
Deptt. Mines, Minerals, 

Dispur, Assam." 

In the file it was pointed out that though Shri Reddy, Divisional Forest 

Officer, Haltugaon Division had completed his tenure at Kokrajhar for 

more than four years, but Shri S. Nayak, Divisional Forest Officer, Dhubri 

Divisi............. 
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' 	

Division had just completed one year only. The matter was put up with 

a list of cadre officers who had completed three years in cadre posts 

including Territorial Division. The office indicated that it was premature 

for shifting Shri S. Nayak. The Joint Secretary put up the note to the 

Secretary on 124.8.2001 for posting and transferring the officers. In that 

corn munication it was suggested for transfer of respondent No.5 as Working 

Plan Officer, Jorhat in place of Shri M.K. Yadav. The Secretary submitted 

his note to the Minister of Forests and in his proposal he suggested for 

transfer and posting of respondent No.5 as Divisional Forest Officer, Dhubri 

and Shri S. Nayak as Working Plan Officer, Jorhat and in that light the 

applicant was transferred. A representation dated 11.9.2001 was addressed 

to the Secretary, Government of Assam, Forest Department, Dispur by 

the wife of Shri Nayak praying for cancellation of the transfer order 

of Shri Nayak. In that representation she pointed out that the applicant 

was transferred before corn pletion of the three years tenure which was 

contrary to the policy of the Government. There is an endorsement of 

receipt of the representation in the Secretariat on 15.9.2001. On receipt 

of the said representation the sa me was processed in the Secretariat. 

The office note that was put up before the Secretary mentioned about 

the the grounds cited in the representation, namely about his short stint 

at Dhubri, that he had served earlier in Working Plan Division at Jorhat 

and that his daughter was ad mitted to a school at Kalirn pong. it was 

observed that on the above grounds only his transfer within a short peripd 

of tenure at Dhubti deserves consideration. The Secretary discussed the 

matter with the Hon'ble Minister and the Hon'ble Minister in the notesheet 

ordered that the transfer order of Shri Nayak be stayed and Shri Reddy 

may be posted as Working Plan Officer, Divisional Forest Officer at Jorhat. 

Consequent thereto, the order dated 9.11.2001 was passed modifying the 

order dated 4.9.2001 in respect of the applicant, Shri S. Nayak and he 

was reposted as Divisional Forest Officer, Dhubri with effect from the 

date of taking over charge and the respondent No.5 was transferred and 

posted as Working Plan Officer, Upper Assam Circle, Jorhat. • Promptly, 

the respondent No.5 in O.A.No.379/2001, respondent in O.A.No.440/2001- 

applicant........... 
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1/3 
appllcant in 	Q.A.No.443/2001 	submitted 	a representation 	dated 	1.11.2001. 

There is an 	endorsement 	dated 	12.11.2001 	by the Joint Secretary on the 

representation dated 	12.11.2001. In the representation the respondent No.5 

stated that pursuant to the order of transfer dated 4.9.2001 he took over 

charge 	at 	Dhubri 	Divi.....He shifted his family and he got hi 	children 

admitted 	to 	school 	at 	Dhubri. 	As 	he 	had 	admitted 	his 	children in 	the 

school 	at 	Dhubri, 	he 	requested 	to 	cancel 	the 	Government 	Notification 

transferring 	him 	from 	Dhubri 	Divion 	to 	Worldng 	Plan 	Officer, 	Jorhat. 

It appears that the 	matter 	was processed 	on the 	day 	of receipt of the 

representation 	and 	the 	Joint 	Secretary 	in 	his 	note 	recorded 	that 	the 

Minister, 	Forest 	also 	telephonically 	told 	him 	on 	11.11.2001 	to keep the 

matter pending till his return from 	tour. In view 	of the above the order 

issued 	on 	9.11.2001 	was stayed 	until further 	orders. 	The 	Joint 	S  

accordingly ordered for issuance of notification im mediately. Pursuant 

thereto, the Notification No.FRE.68/2001/Pt/24 dated 12.11.2001 was made 

which reads as follows: 

"No. FR E .68/2001/Pt/24: Without prejudice to the pendency 
of the 0.A.No.379/2001 in the Hon'ble Central 
Ad ministrative Tribunal, Guwahati, the transfer and 
posting order issued vide Govt. Notification NoFRE.68/ 
2001/P/22, dated 9.11.2001 and No.FRE.68/2001/Pt/ 
22-A, dtd. 9.11.200.1 in respect of Shri S. Nayak, 
IFS, Deputy Conservator of Forests and Shri T.V. 
Reddy, IFS, Deputy Conservator of Forests.are hereby 
stayed until further orders." 

The above mentioned representation dated 12.11.2001 is a one-page 

handwritten representation found at page 23 of the file. There is one 

more three-paged representation dated 12.11.2001 addressed to the 

Secretary, Government of Assarn, Forest Department, which was endôresed 

by the Secretary to the Joint Secretary on 13.11.2001. At . page 58 of 

the file a typed representation also dated 12.11.2001 was also found. The said 

representation was addressed to the Secretary, Government of Assam, 

Forest Department praying for cancellation of the Government Notification 

No.FRE.68/2001/Pt/22A dated 9.11.2001. A copy of the said representation 

was addressed to the P.S. to the Hon'ble Minister for Forests, Gvernment 

of Assam for information with the request to bring the matter to the 

notice......... 
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notice of the Hon'ble Minister for cancellation of the said notification 

im mediately. On the body of the representation the Hon'ble Minister, 

Forests, made the following endorsement to the Secretary, Forests. 

"Secy. Forests 

PL cancell the notification transfer order of Sri Reddy. 
PL put up fiLe urgently. 

Sd!- 

17/11/2001 

Minister, 
Forests, Social Forestry, HilL Areas 
Development: Mines and Minerals." 

The matter was processed, but from the records it appears that there 

was no followup action, may be because of the interim order of the 

Tribunal. 

6. 	From the conspectus it appears that the respondent No.5 took 

the initiative for his transfer from Haltugaon Forest Division and for 

that purpose he sent a copy of the representation dated 27. 7:.2001 to 

the P.S. to the Hon'ble Minister of Forests. The said copy reached the 

Ministry on 27.7.2001 as appears from the office seal where it put the 

number 260. In the body of the representation the Hon'ble Minister directed 

the Secretary for posting respondent No.5 at Dhubri and accordingly ordered 

him to put up and endorsed the application to the Secretary. He put his 

signature on 27.7.2001. The matter reached the Office of the Secretary 

on 30.7.2001. The office processed the matter. The office note clearly 

indicated the fact that Shri S. Nayak (applicant) was yet to complete 

his normal tenure of three years. On the other hand he completed only 

one year and was sent for training. The office note also indicated that 

the respondent No.5 served in the Territorial Division for more than six 

years and it was suggested for his posting in a different wing other than 

Territorial Division. The Secretary to the Government of Assam, however, 

put up his proposal for posting the applicant as Divisional Forest Officer, 

Working Plan Officer, Jorhat and for transfer of respondent No.5 as 

Divisional Forest Officer, Dhubri. The Secretary in his note also did not 

take note of the fact as was mentioned in the office note that the 

applicant completed only one year at Dhubri. The Secretary, Government 

of Assam, Forest Department, however, in his note mentioned that 

respondent........... 
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respondent No.5 completed four years at Haltugaon, but why he was 

• proposed as Divisional Forest •  Officer, Dhubri despite the note given below 

is not discernible. At any rate, the Minister approved the proposal. In 

fact there was nothing so far for approval of the proposal of posting 

of respondent No.5 at Dhubri since the Hon'ble Minister himself ordered 

• 

	

	
the Secretary, Forest Department for posting the respondent Io.S at 

Dhubri by his endorsement dated 27.7.2001. His approval dated 1.9.2001 

• was only reiteration of his direction to the Secretary for posting the 

respondent No.5 as Divisional Forest Officer at Dhubri. As per the 

Notification dated 4.9.2001 Shri R.C. Goswami, Divsional Forest Officer, 

Bureau of Investigation and Economic Offences, Assam on his r 

by Political (Vigilance Cell) Department was to join as Deputy Director, 

Manas Tiger Project, Barpeta Road and to move first and take over charge 

from Shii P. Roy, Deputy Director, Manas Tiger Project and P. Roy on 

his release as Deputy iJirector, Maiias Tiger Project was posted at 

Haltugaon Division and was to take over charge from Shri T.V. Reddy, 

respondent No.5, Divisional Forest Officer, Haltugaon Division, Kokrajhar. 

On his relief by Shri P. Roy, the respondent No.5, transferred and poted 

as Divisional Forest Officer, Dhubri f)ivision, was to take over charge 

vice Shri S. Nayak (applicant) transferred. 

7. 	In normal course an official order was to be assiduously adhered 

to. Curiously, Shri T. V. Reddy - the respondent No.5, made an app1ication 

before the Secretary, Forest Department, dated 5.9.2001 for modifcatjorj 

of the reliever. In his representation the respondent No.5 suggested for 

aflowing him to hand over the charge of Haltugaon Division and additional 

charge of Wroking Plans Division, Kokrajhar to Mr R.N. Boro, ACF, 

Haltugaon Division as first move and to take over the charge of Dhubri 

Division from Mr Bezbaruah, ACF, who was holding the charge thei. The 

representation was seemingly addressed to the Secretary, Forests, directly 

on 5.9.2001 at Cuwahati and the Secretary, Forests, promptly endorsed 

the representation to the Joint Secretary on 5.9.2001. The office processed 

the matter and put up the mattr before the Secretary on 12.9.2001. 

The Secretary proposing to allow the respondent No.5 to hand over the 

charge........... 



charge to DiviLona1 Forest Officer, Social Forestry, Kokrajhar Division 

to enable him to join at Dhubri. The Secretary accepted the proposal 

and accordingly a corn munication was sent to the applicant by the Joint 

Secretary, Government of Assam allowing him to hand over charge of 

the Haltugaon Division to Divisional Forest Officer, Social Forestry Division 

Kokrajhar, Shri B.N. Patiri. The wife of Shri S. Nayak (applicant) submitted 

a representation before the Government of Assam through the Secretary, 

Forests, for modifying the order of transfer, more particularly before 

corn pied.on of the tenure and on the ground of hardship. The representation 

was duly processed. As was mentioned earlier the office note clearly 

pointed out that the transfer was made within a short period and 

accordingly the representation required consideration. The Secretary 

discussed the matter. with the Hon'hle Minister, Forests, and thereafter 

put up a note before the Minister of Forests. The Minister of Forests 

in the note stayed the order of transfer of the applicant and the 

respondent No.5 was posted as Working Plan Officer, Upper Assam Circle, 

Jorhat. Accordingly Government Notification was issued on 9.11.2001 

modifying the transfer order dated 4.9.2001 and reposting the applicant 

as Divisional Forest Officer, Dhubri by taking over charge vice respondent 

No.5 and also transferring and posting the respondent No.5 as Working 

Plan Officer, Upper Assam Circle, Jorhat. Three days, after the said order 

was stayed, at the instance of the Hon'ble Minister as was mentioned 

earlier, the Minister in fact ordered for cancellation of the Notification 

of transfer of Shri Reddy from Dhubri to Jorhat. 

8. 	The power of transfer and posting is, no doubt reposed on 

the employer. Public interest is the guiding factor. But, nonetheless, a 

public authority while acting in public interest is required to act fairly, 

reasonably and consistently. Powers are conferred for public purposes 

upon trust, not absolutely. It is meant to be used for valid and lawful 

purpose. Powers entrusted upon the public authority thus must be used 

reasonably, on good faith and on proper perspectives. Power is not 

entrusted for abuse or misuse. Indiscriminate use of power dannot be 

countenanced, where the case ought to be considered on their own merits. 

A d m ittedly ........... 
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/01 	there is no dispute that the Government adopted a policy 

for allowing its officers to be stationed for a period of three years. 

However, policies are policies, they are not mandatory. But then, a 

professed policy or a professed norm is not to be disregarded 

indiscriminately without any valid consideration. In the instant case decision 

to transfer and post the respondent No.5 was, in fact taken by the Minister 

on 	27.7.2001, on 	an 	application directly 	received 	from the 	respondent 

No.5 	through his 	P.S. 	No 	public interest 	is 	discernible for 	his 	posting 

at Dhubri on 27.7.2001. When the matter was 'sent to the Department, 

the Department in its note clearly indicated that the applicant was yet 

to complete his full stint. He completed only one year and one montji 

at Dhubri on 6.8.2001. His transfer from Dhubri was cited as premature 

in that office note. On the other hand it was suggested for considering 

the transfer, and posting of respondent No.5 as Working Plan Officer, 

Upper Assam Circle, Jorhat. The Secretary, Forests, also in his note totally 

overloked those facts and proposed for posting the applicant, Divisional 

Forest Oficer as Working Plan Officer, Upper Assam Circle, Jorhat. The 

Secretary also did not take note of the fact that the respondent No.5 

served in Territorini Division for six years and therefore, a suggestion 

was made for considering his posting in a different wing. Those 

considerations were, undoubtedly, relevant considerations. But, perhaps 

the Secretary, Forests, instead of taking note of the relevant considerations 

was more , pursuaded by the endorsement of the Minister dated 27.7.2001 

in the representation of the respondent No.5 dated 27.7.2001 addressed 

to the Chief Conservative of Forests, a copy of which ' was sent to the 

Minister, wherein the Minister indicated his mind for posting the respondent 

No.5 at Dhubri. In our view the Secretary, Forests, abdicated his 

discretion. While yielding to the request of the respondent No.5, the 

authority even overlooked the conduct rules and allowed a sub-ordinate 

officer to trample over the rules.' Service Conduct Rules corn mand civil 

servants to maintain absolute integrity, devotion to duty and to do nothing 

which is unbecoming of a Government servant. A civil servant is entrusted 

with the lawful discretion and individual judgment, was given a go by 

in this fashion. 
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We have already mentioned about how the reliye order on 

transfer was modified at the instance of the respondent No.5. The authority 

of the respondent No.5 is somewhat also reflected in the corn munication 

sent by the Deputy Corn missioner dated 12.11.2001 addressed to the 

• 	applicant in Annexüre V of 0.A.No.440 of 2001, which reads as follows: 

"The Corn missioner and Secretary to Chief Minister 
has informed telephonically that the transfer order posting 

• 

	

	 you as D.F.0., Dhubri Forest Division, Dhubri has been 
cancelled. 

You are therefore instructed not to take over charge 
as D.F.O. Dhubri Division and wait for further instructions 
from the Government." 

It was somewhat curious that though definite allegations on 

the part of, the respondents, particularly respondent . Nos.3 and 5 were 

made with sufficient particulars and they had ample opportunity and time 

to file their written state m ent the allegations against those respondents 

remained unanswered. Where malafides are alleged It, is necessary that 

the persons. against whom such allegations are made 'iould come forward 

to answer to refute or deny such allegations, or othrwise such allegations 

remain unrebutted and the Court or Tribunal in such cases be constrained 

to accept the allegations so remaining unrebutted and unresponded on 

the test of probabffity. 

The 	legality and 	validity 	of 	the 	action of 	the 	respondents 

is to 	be judged in the light of the faèts emerged. The impugned action 

of the respondents including the order of transfer are only to be assessed 

in the framework of th events mentioned. As alluded earlier in exercising 

discretion. the 	authority cannot preclude 	fair 	and 	genuine 	consideration. 

The 	decision making 	process 	must 	reflect 	absence 	of prejudice 	and 

partiality of the 	decision 	maker. 	The • decision 	making process 	for 	all 

intents;... nd piposes 	must 	be 	fair,' 	candid 	and 	just, not 	arbitrary, 

capricious and' bias. 	Discretion 	is 	not 	unfettered. 	Reasons given 	must 

show that the authority acted lawfully without taking into account factors 

those 	are legally irrelevant. 	Where a power is granted for a purpose if 

it.......... 

• ••'. 



it is 	exercised 	for 	a 	different 	purpose 	then it 	can 	be said that power 

is not validly exercised. 	As indicated the order of transfer dated 4.9.2001 

was preceded 	by an earlier order dated 27.7.2001 passed by the 	Minister 

concerned for posting the respondent No.5 at 	Dhubri. 	No' reasons as such 

is reflected , as to 	why the respondent 	No.5 	was chosen to be 	posted at 

Dhubri. 	A 	decision 	is 	arbitrary 	if 	it 	is 	lacking 	ostensible 	logic 	or 

• comprehensible justification. 	We 	have already 	mentioned about the noting 

given in the 	file 	for 	posting 	the 	aforesaid 	respondent in 	a 	place 	other 

than 	Dhubri. 	The reasons assigned 	by the department in the 	office 	note 

cannot 	be 	said 	to 	be 	irrational 	or 	unfair. 	At least 	no 	other 	weighty 

considerations were assigned as to the posting of the respondent at Dhubri, 

• more 	so 	when 	the tenure 	of the 	applicant 	was incomplete. 	No reasons 

were 	assigned 	at 	any 	stage 	for 	disregarding 	the relevant 	considerations 

mentioned in the office note those were required to be taken into account. 

If in the exercise of discretion, power has been influenced by considerations 

that cannot be taken into account or by the disregard of relevant 

considerations required to be taken into account, a Tribunal or Court 

will normally hold that power has not been validly exercised. Admittedly, 

it is the Government which introduced the tenure of three years. It has 

its own meaning. It is also in consonance with the principle of legitimate 

expectation. The policy of the Government generate.d an entitlement for 

legal certainty. A person should be able to rely on such representations! 

plicies. No doubt, it can act contrary to the policy, but there must be 

good and weighty' reasons. No reasons, not to. speak of 'good reasons are 

discernible for clitting short the tenure of the applicant at Dhubri A 

decision based on considerations which have given manifestly inappropriate 

weight on the relevant considerations is patently arbitrary in the absence 

of co rn prehensible reasons. It also goes contrary to the principles of 

equality 'enshrined in Article 14 of the Constitution, which prohibits unjust 

and unfair decisions amongst equa]s Inconsistency of the policy may also 

amount to an "abuse of power where it disregards the legitimate 

expectations. It is also violative of the equality clause. Equality and 

arbitrariness.......... 
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arbitraess cannot stand together, two atithetical images. We flave 

also indicated that the transfer order of the applicant was stayed by 

order dated 9.11.2001 by the Minister and posted respondent No.5 as 

Working Plan Officer, Jorhat and in the light of the order a Notification 

was issued by the Government on 9.11.2001 modifying the transfer order 

dated 4.9.2001 in respect of the applicant and reposted as Divisional Forest 

Officer, Dhubri Division and similarly, the respondent No.5 was transferred 

and posted as Working Plan Officer,Upper Assam Circle, Jorhat witli 

effect from the date he takes over charge. IN quick succession the order 

dated 9.11.2001 was stayed on 12.11.2001 on the telephoniè instiuction 

of the Minister on 11.11.2001 till the return of the Minister. We have 

mentioned about• the order made by the Hon'ble Minister, Forest 

Department of 17.11.2001 on the body. of the application for cancelling 

• the Notification of transfer order of the respondent No.5. No reasons 

are discernible for the subsequent stay of the order and thereafter the 

said order was followed by the order of the Minister mentioned in the 

application of respondent No.5. 

Indiscriminate use of power cannot be countenanced, where 

the case is required to be considered on its own merits. All powers have 

their legal limits. Decisions which are capricious or extravagant cannot 

be said to be legitimate 
- "Malafide exercise of power, and arbitrariness 

are different lethal radiations e m anating fro m the same vice; in fact 

the latter comprehends the former. Both are inhibited by Articles 14 

and 16 " - as was observed by Justice P.N. Bhagawati as he then was, 

in E.P. Royappa, Petitioner Vs. State of Tamil Nadu and another, reported 

in AIR 1974 SC 555. Where the operative reason is not lawful or relevant 

or extraneous and inconsistent, it amounts to malafide action and hit 

by Articles 14 and 16 of the Constitution of India. 

In the circumstances the impugned order of transer dated 

4.9.2001 is not sustainable in law and accordingly the order, No.FRE.68/2001/ 

Ptj/3A as well as the order No.FRE.68/2001/.pt./3B are set aside and 

quashed. In view of our quashing of the order dated 4.9.2001 so far the 

transfer of the • applicant as Working Plan Officer, Jorhat is concerned, 

the order dated 12.11.2001 referred to in O.A.No.440 of 2001 stands 

m 
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modified. For the same reasons we do not find any merit in the application 

in 0.A.No.443 of 2001 and accordingly the same is dismissed. 

14. 	With the above obervadons all the three applications 

accordingly stands disposed of. No order as to costs. 

-: 	

sd/V jCE CHAIR NAN 

5d/11ENBF (drnn) 
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THE c:ENrRAL ADMINISTRATIVE ' ,rr r oiJNc L. 	GUA r :t 	GEu::i ç... 	S 

GUWHATI 

O.,A., 	\O 
AA) 
'j'1T7 of 2001 

cze 

LF1 'WREN - 	- 

Shr:i 	T.V.Rec:idy,  Div:Lsiona]. Fc.resb 
c.fficer, 	Dhubri 	I)ivisior Dii.bri0 ? ç' 

AND 

The Union of :india, represented by 
the Secretary to the Government of 
I nd I a 	Mi n :1st ry of En v I ronmen 1; and 
Forests, New Delhi.  

The State of Assa,n, represented by 
the Chief Secretary to the Government 
of Assam Di spur Guwa.h at i -6 

3 The Sec ret ary to the Government of 
Assam Department of Forests, jp 
Gu w a h at i --6 

4. Shri Susanta Nayak under order of 
post Inca as Workinc Plan 	Officer,  
iJpe r 	Assam Ci. rc 1 e 	Jorhat 	0/0 
P.CC::F. ,Assam Rehabani Guwahati--G. 

aQol:. 

DETAILS OF APPL ICAT ION 

PART IOU LAPS OF HE ORDER AGA I NET WH I OH THE 
APP....I CAl' I ON IS MADE 

Th :i a 	app 1 Ic at I on 	is 	directed 	aainst 	a 

notificatIon ciated 911 2001 purportedly modifying an 

earlier notification dated 4 92001 by which the 

Applicant was posted as DFO .Dhubri Division Dhubri. on 

' rana'fer from Kok ra ih an and the P?Lpçf'  1; NO 4 was 

posted as Wc::rkinp Plan Officer, Upper Aesam Circle 

Jorh at 
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7. 3IJR I SD i CT I ON OF THE TR i B1JNrL 

The Appi icant dec::l ares that the subject matter of 

the application is within the jurisdiction of this 

Hon 'ble Tribunal 

3, LIMITATION 

The 	Aip 1 icant 	further 	declares 	that 	the 

application is filed within the 1irnitaioi period 

presc:r3.Oed. under E;ec:t on 21 or the Administrative 

Tribunals Act 1985, 

4 FACTS cIF THE CASE 

4.1 That the Aop:Licant is a citizen of India and as 

such heis entitled to al .1 the rights protect ions and 

pri vu eçes quaranteed by the Const I tut ion of India 

42 That the Applicant is a direct recruit IFS officer 

and be loncts to the Joint. C:adre of Assam Meçha 1 aya 

Presently 5 . he is hold.inç the post of DFO 	Dhubri 

Division5 Phubri to which post he was recently 

transferred by a not if icat ion dated 49 2ki issued by 

the Gave rnmeit of Assam in the Forest Department the 

Applicant was transferred from Kokrajhar to Dhubri 

By the eicJ not if ic:at ion the Respondent No 4 was 

trans fe rrd from Ohub r I D I v is ion and was posted as 

Workinq Plan Officerj Upper As.sam Circle 5  Jorhat 

A- copy of the said notificat:i.an dated 49.201 	is 

annexed as ANNEXUREi 

4,3 That pursuant t;'o the 	said 	'notifc:ation 	dated 

4,92001 the Applicant has joined 	as 	DFO, 	Ohubri 

Divisic:En and he has been work:inp 	as such 	tui:L 	this 	very 
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ciate 	It will be p€rtinent to mention here that prior 

to the issuance oe noti fac:at ion dated 4.9.2001, the 

Ap Ii cant was serv inc as DFO , Hal tuaon Di vision 

Kc4::rajhar with additional charge of Working 	Plan 

Divisicn, Kokrjiar and in that capacity he 	has 

rendered about five years of servicer 

44 That pt.treuant: to the notification dated 492001 

the 	Applic:ant has been released 	from 	Haltugaon 

Division 	Kot::rajhar and he has joined at Dhubri on 

10.9.2061. in this cc)nne(:::t1c3n it is stated that on 

1092001 , the Applicant was at Dhubri on official duty 

as he was summoned by the Chief Conservator of Forests 

(Te rr i tori a 1) and the Conservator of Forests Western 

Assam Circle in connec::t:ion with the visit of the Forest 

Mn.tster in places like Dhubri Bonç;aiqacn and 

Kokrajhar which fall unde rthe Western Assam Circle 

The Applicant as per the said direction of the higher 

authorit:ies and in the exinenc:ies of services had gone 

to Dhubri and was at Dhubri on 10 9 2001 On the same 

date , the App.i icant took over charge of the post of 

DFC.LJ  Dhuhri Divisic:n as per advice of the said higher 

author it :1. es and in presence of the Cone:e rv ator of 

Forests 	Such a course of act ion had to be adopted in 

v i ew of the absence of regular DFO at Dhub ri 	Be it 

stated here that Dhubri is an inter'E3tate border,  

cii v :1 s I on 

45 That pursi.tant to the ioin:i.n: of the Applicant at 

Dhubri he has since shifted his family to Dhubri and 

his two children are acimi tted into schools at Dhuhri 
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The App 1 icant has been appointc:J as Zonal Off icer 

Mah amays De ye 1 opmen t Block. 

Copies 	of the documents pertaining 	to 	the 

statements made above are anne<ed as ANNEXURE-2 

series. 

4.6 That the Resondent No. 4 has made a grievance 

before th is Hon 'ble Tribunal in respect of the transfer 

order dated 4.9 2001 by 1:1 1 ing 0 A No 379/2001. This 

Hon bi e Tr:iburii has been p1. eased to issue not ice on 

the said app lit: at ion and the Respondent No 	4 has 

already submitted his written statement 	While issuing 

notice by its order dated 19.9.2001 	this Hon b le 

Tribunal has provi:ed that in the meantime 	the 

Respondent No 	.4 be a I lowed to occupy the official 

quar'ter in which his family members are all egedly 

staying 

4.7 That in O.A. No 379/2001 the Respondent No 4 has 

admi tted that pursuant to the transfer noti ficat ion 

dated 4.9.2001 the App]. icant has already assumed 

charge at Dhubri Division and he has been d isc:harging 

his duties as DFO Dhubri Division. However, it now 

appears that there was a purpose behind to pray for an 

interim order to allow him td retain the c::fficial 

accommodation at Dhub ri After issuance of the not ice 

dated 19.9.2001 by this Hon'bi'e Tribunal s  the 

Respondent No. 4 in it i ated a move to çj  etthe transfer 

order dated 4.9.2001 mod i f i ed and/or C:: ance lied towarc:s 

r'epot :ing of him at Dhub r i once an a in. Al though i t was 

whisoered in the office of the Applicant that such a 
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move is on he did not bel lava the same inasmuch as he 

c:ou:td not even conceive of that immedi at:ely after 

issuance of the transfer notification dated 49$001 

and taking over of charce by the Appicant at Dhubri 

the off ic: :1 al Respondents would yl ci ci to the pressure 

al :t eced iy mounted by the Respondent No 

•/ , 
	4'.8 That c:Iurric his c:iff:icial visit to the office of the 

Respondent No 	the App 1 icant anqui red about the 

all aged mova launched by the Respondent No 4 and to 

his utter surprise, he co ;.. 	:mt:o know that already 

a 	not I ficaticrn dated 	 has 	been 	issued 

mod i fyi nçj th- ear liar not i f ic at ion dated 	4 9 2001 

reversifxj the earlier transfer order. 	Immediately 

th 'eaftar, the Appi icant submi tt cci a representation 

and the Gova rnmant in the Dpartmen t of Forests in 

considerat ion of the same was pleased to stay the 

not if ic:at ion dated 9 11 2001 realising the mistkc 

towards issuance of the same The same was dane by way 

of issuance of not:i fic:at ion dated 12,11 2001 . In the 

representation the Applicant high 1 ightacl as to how he 

•  has completed almost five years of hard posting at 

Kokrajhar and that he has ta:an over char'pe at Dhubri 

Division and also that his c:h±ldren have al ready t:reen 

admi tted into schools at Dhubri 

c::op1?s of the notifications dated 9112001 and 

12 11 p2001 are annexed as 8NNEXURE53 and 4 

rasp cc t i ye 1 y 

The? App I icant was totally nervous after having 

come to know about the nt I ficat ion dated 9 11 2001 and 

41__----7 
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he 	subm tted the represenation dated 	12 11 2øøi 

w i thout retain :1. nq a copy c:ftJr the same 	As SLC11 

di rect ion may be :i sueci to the of 'F ic i al Respondents to 

produce a copy of the same if and when requi red for,  

perusal of the Hon ble Tribunal 

4. 9 ihat as already stated by the Appi icant aswel I as 

the Respondent No 4 h imse 'F has admi tted that pursuant 

to the transfer order dated 4. 9 :2001 • the Applicant has 

taken over charge of Dhuhri Di vision and he has been 

continuing there He has already brought his fami 3y  to 

Dhuhri and his criildren have been admitted into 

scoc1s at 1Thu0r3 pp1 ic mt has also been 

appointed as Lcnal tiff icer of Nahamaya Development 

Bloc:k 

4.10 That when the matter rested thus and the th i ncs 

were cont thu mc, smooth :1>' as stated above :i. t was 

whispered in the office of the Applicant at Dhubri that 

the Respndeht No 4 has bee n trying hard to get the  

order of t...anfer dated 9 ii .2001 modified. Howeyer,  

the Appi ic:ant did not believe the same inasmuch as his 

POSt IJIQ at Dhub r i was a rout inc transfer at' 1; er se rving  

at Kokrajhar for about five year.s He was also holdinci 

the additional charc,e of Working Plan Di vision s  

Kokrajhar. Contrary to his such bonafide belief and 

e>pectation the Applicant could come to know that in 

fart the move in i ti at ed by the Responden ( Nc::. 4 has 

been material ised by way of the impugned not i ficat ian 

dated 9. 11 .2001 lmrned:i ate ly thereafter, the 

App ii c: ant 	subm I t t cci a represent at ion 	u rcj . ng 	for 

QL 
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c:anc:ellatic3n of the said not:ificatic;n in view of 	the 

fact that he has taken over charpe at Dhubni Div iiicm 

only recently and that it will he to his great hardship 

if at this juncture he is ajaIn transferred from 

Dhub ri. . Cons ide ri op the said represent at ion the 

OT f 1C 1 al 	Respond en ta were p1 eased to 	issue 	the 

not i f i ca t i on 0 U o 12.11.2001 s tay i ng t e r c . if 1 C t 3 on 

ud 9 1 1 'ii  until f u rth e r Or .  dcr 

4.11 	That in the rent line the Respondent; No 	4 has 

filed O.A. Na. 440/2001 chal I ening the validity of the 

not I 'fic::ation dated 12.. 112001 and this Hon 'ble 1 ribunal 

has been pleased to stay the s a me by ± ts order dated 

15.11.2001.. The (piicant has flied an application in 

the said O. A . praying for vaca'iing the said interim 

order datec: 15..11..2001 The Applicant c:ravee leave of 

th I a Ho'i Li 1 e TribunaL to refer and rely upon the said 

application as well as the W.S.. filed in O.A. No.. 

379/2001 filed by the App 1 ic:nt It as st ated that the 

not if icat ion dated 9 ii 2001 has not been issued in any 

public interest but has been issued to serve the 

:inte rest of the Fiespc3noent No 4 who map I te of the, 

transfer order dated 4 ..9..2001 has not joined his new 

p1 ace of post inq and after f ii ing. C] A. No 379/2001 has 

all a1onc been trylop to pet the said transfer order 

dated 4.. 9.. 2001 mod i fl ed Such a move on his p art is 

because of his vested interest at Dhuhri ad under no 

ci rcumstances , Ii ' wants ...go 'from Dhubr I Tb is is 

prec:: isa ly the re aeon as to why In 0 A. No, 379/2001 

whi 1 e adini tting that the Applicant has already taken 

over charpe at r?hthi r:ivision and as such not praying 
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for stay of the transfer c:!rder dated 4.9.2001, but at 

the same t line prayed for innocuously permit t:irtq him to 

retain the offic:ial acc:ommodatjon at Dhubri on the 

ground of stay of his family members there However,  

his. dauphter is not studyinp at Dhubri , but has been 

studying at Kalimpong. This was a calculated move on 

the part ct-he Respondent No 4 inasmuch as by 

ret am iflQ the accommodation at Dhub'r I he could pursue 

the matter rep ard inc4 his repost ing at Dhubr I • Now by 

the notification dated 91.l •2001 the move initiated by 

the Respondent No. 4 has been material ised 

4.12 	That the Appi :icant was kept in cocnpl etc dark 

towards issuance of the not if Ic: at I on dated 9.11.2001.  

The official Responder ta ought not to have modified the 

ear']. icr transfer order dated 4 92001 which was already 

acted upon so as to accommodate the Respondent; No 4 

I f for any reason . the official Respondents decided to 

ac:commodat e the Respondent No 4 once again at Dhubri 

they ought to have considered the case of the Applicant 

as well and before passino the orde rdated 9.11.2001,  

he also ought to have been heard instead of passing the 

said order behind his bac::k 

4.13 	That 	above are the reasons as to why the 

off Ic: m ?I Resi:oncients on a reconsideration of the ent :1. re 

matter passed the not-i ficatiorc dated 12 11 2001 staying 

the notification dated 9.11.2001. The Applicant will 

he pu -  to ctreat hardship if he is once again 

transferred from Dhubri within two months of his 

,joininq there,, He has already taken over charge at 

Dhubr:i Divis:ion and his family is now settled there 
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His (;:hildrer: are at mic!"-c:Sdemic session and it wil I be 

d:i,ffic:ult for the 4pplicant to once again shift his 

children to another place. However, in case of the 

Respondent No 4 there is no such di'ffic:uity. The 

notification dated 9 11 .2&ø1 having been issued to 

acc:ornmod ate the Respond cant No 4 as per his in :1 t i at i ye 

and hay i np not been :i ssued in any pub 1 ic interest same 

is not sustainab1e The uficial Respondents having 

realised the mistake comm i t ted towards issuance of the 

notification dated 9, 11 2øi1 has issued the sLtbSectuCnt 

notification dated 1211 2øø1 

4.14 That, the fpplicarlt has preferred an application 

against 	the ii c, ci i_rn order d ' cc1 15.11.2001 	passed 	in 

O ( 	No 	440/2001 preferred. by the Respondent No 	4 

making a gricavanc:e against the notification dated 

12 11 2øi and if in the meent:irne 	the c:r'der dated 

911 2ø:'si is allowed to starid the Applicant will 

suffer irreparable]. oss and injury and it will ainouit 

to allowing the Respondent No to achieve somth ing 

l :11 eg ally which he could not ach i cave by way of an 

interim order while 'filing O.A.No 379/2001 

4.15 That the AppI ic;ant states that the Respondent No 

4 has not jo I ci ed at Dhubri pursuant to the I rnpugnecl 

notification dated 9 ii 2øøi The cppl icant was not at 

all apprised of the notification dated 9 :i1.,.2øø:L till 

he visited the off ic:e of the Respondent No 	3 on 

12 11 2'iø1 	it was only alt that tirne he was appr:ised 

of the noti'fic:ation dated 9 ii 2øl and immediately 

thereafter, he submi tted his representation ur'gincc for 
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carcell ation 	of the notifc:ation dated 	9.11.001 

pointing out the difficulties he would face alonp with 

his ffl1 ly membei"s in case of impI ementat:ion of the 

notification dated 9.11 .2001 The Government in the 

Forest Department in consideration of his such 

representat ion 	has 	been p.1 eased 	to 	issue 	the 

not i i cation ci at cci 12 i. 1 ., 2001 and there 	is nothing 

wrong in the same 

4.16 	That 	the Applicant states that he has been 

continuing as DFO Dhubri Division till this very date 

and the notification dated 9 ii .2001 has not been 

imp 1 emen ted . The c:harge of the post of DFO Dhubr-.i 

Div ision has not been c i yen tr'e Respondent No.4 

firstly bcaLAse the saic:l notification is yet to be 

officially received by thy Appi :icant and he has also 

not been asked to hand over ch arge to the  Respondent 

No. 4. On the other hand, after the notification dated 

12. 11 .2001 there I a no quest ic:n of hand i.nc over charge 

to the Respondent No 4. 

4.17 That the (ppl :icant states that to the best of his 

r'd)wl edge the not if Ic: at ion dated 9. 11 201 Was isucd 

backdated and the same ci id not have the approval of 

the competent authority. The relevant file will hear 

the testimony of the same for wh icth the same may be 

calico 'for'. 

5.18 That the hal anc:e of convenience lies in 'favour of 

the ipp ii cant towards passing the in te rim order as has 

been prayed for. If the prayer- made in this app I ica't: ion 

is not granted he will suffer irreparable Loss and 



inury. As al ready stated at:ove it is the Respondent 

No 4 at whose test and interest, the not i -f bat ion 

dated 9. 11 .2001 has been issued and the same has not 

been issued in any public: interest but has bEen issued 

showinçj favour to the Respondent No 4 This be ing the 

position theinterim order prayed for is Ii ail e to be 

r'anted 

5 GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

5. 1 For that on the face of it 	the impupned order 

dated 9 ii 200:1 is not sustainable and realis:inQ the 

mistake comm.i tted towards issuance of the same the 

Government in the Forest Department was p1 easec! to 

issue the notification dated 12 11,2001 which has been 

stayed by this Hon "bi a Tribunal revivbnc the impupned 

not I 'F .1 c:et ion dat ad 9 11 200:1 

5,2 For that t he impuqned notification dated 9 1.1 200i 

hay inQ been issLtei at the behest of the Respondent No 

4, same is not sustainable and liable to be set aside 

53 For that the Applicant hay inp already taken over 

c:hare as DFO, Dhubri Lnvls:Lon pursuant to the 

Governrneht not if bat ion dated 4.9.2001, there , was no 

occasion to issue the :impuqned not If Ic at ion to the 

rave nsa the p rocess only to accomrnod ate the Respondent 

No 8 

54 For that the imouoned notification dated 9,11 200i 

could not have been issued without ç I vi siç an 

opportunity to the Ap 1 bent to have his say in the 

matter, more part icul any, in view of the fact that 
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the earlIer transfer notification dated 4,,92001 has 

already been i.i::1emented and his family has settled 

down at the new p1 ace of posting 

5.5  For that the Respondent No 4 :inste ad of carrying 

out hi a transfer and po:.t I nq pursued the matter with 

the off Ic: :1 al Respondents for his repost ing at Dhubri 

and the off i ci a I Respondents ought not to have y I e 1 d cci 

to the undue in fl uenc: e brought up on t;h em by the 

Respondent No 4 towards 1. asuanc: e of the I mriu'i ed 

notification dated 9,11 ,,2001 

5 	For that a l thcuch the off i c: I al Pspond en ta are 

empower ed to mod i fy I ta own order, but the same ought 

to be done by 'fc:ilowint::i the prin:iples of natural 

just ice, more paT"ti.cu1an1y, when in the instant case 

the earlier nc't'.i'f:ication is hardly to months old and 

the App I Ic: ant has set t I ed down at Dhubri with his 

family rnembe re 

5.7 For 'i:h at 	I 'F the 	I mpunsd not i f Ic: at ion 	dated 

9,, ii 2øø1 is al lo ed to stand it will seriously tell 

upon the education of the c:h :i Id ren of the App] I cent who 

have a 1 reedy been shi ftea to Unubri and adm:t, tted into 

schc3o 3,5 at Dhub r I 

5.8 For that the I mpucjn ed not I f I c::: at ion ouç3h t not have 

bee n issued without al lowing the Applicant to c:ompl etc 

his normal tenure of postinc 

5. 9 	Fort that 	the official Respondents could 	not 	have 

resorted to 	the 	:Ln1::ucnec:I action without: 	giving 	any 

hearing to the Apol icant and considering the 	hardship 

4 



that he would stand to face in view of the danqed 

cIrcumstances. 

5.10 For that the off ic I al Respondents ought to have 

cons ide red the hal ant: e of con yen :1 ance while issuing the 

jmpugned notification- dated 9.11.2001. 

5.11 For that the i.mpt cned transfer order havin.g been 

issued at the behest of the Respondent No. 4 and the 

same be:inci not in any puti icint.erest it Is l:iable to 

be set aside and quashed 

5.12 For that in any view of the matter, the impugned 

order Is not sustainable and Ii able to be set aside 

DETA :r LB OF RENED i ES EXHAUSTED 

The Appi icarrb declares that he hs no other 

alternative and effic:ac bus remedy except by way of 

filing this application. 

MATTERS NOT PREVIOUSLY El I.. ED OR PENDING }EFCRE ANY 
OTHER COURT 

The Applicant further dccl ares that 	no other 

application, writ petition or suit in respect of the 

sub jec:t matter of the :i.nstarTt appi icaticn is filed 

before any other Court Author:L ty or any other Eenc:h of 

the Hon 'hie Tribunal nor any such application 	writ 

petition or suit is j:enc:!ing before any of them. 

B . REL I EFS SOUGI ....r FOR 

Under the facts and circumstances stated abc:sve 

the Applicant prays, that this app1 icatbon be admitted, 

records he called for and notice be issud to the 

Respondents to show cause as to why the re 11 efs sought. 

14
-----r 

-A 
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for In this app I ication should not be qranted and upon 

harinc the part ice and on perusal of the records be 

pleased to grant the fol iciing reliefs 

8.1 	To set aside and quash the impuqned not if icat ion 

dated 9 112001 (Annaxure-3 

8.2 	To direct the Respondents t oallowthe Applicant 

to con t:i nue at Dhubri till c:omp let ion of his 

normal tenure there 

83 	Cost of the applic:aUon. 

8.4 	Any 	other relief or reliefs to which 	the 

App 1 icant may he en I it led and as may be deemed 

fit and proper by the Hon 'hi e Tribunal 

9 	i NTER r i ORDER PRAYED FOR 

linde rt he 	fac:ts and c . rcumstanc es of the case , 	the 

Applicant 	prays 	for an 	interim order of stay of 	the 

not:ific:atiori 	dated 9 	lift 2001 	(Annexure"3) If 	the 

interim order prayed for 	is not qrant:ed, the Applicant 

alongwj th 	his 	family members 	will sufer cjreat 

h ardsh i p 

10 

The appi icat ion is 	f ii ec:1 	throucjh Advocate 

11 	PARTICULARS OF THE I P 0 

) 	I 	P 	0 	Nor, 7 

Date fA 	Of 

Payah I e 	at (3uwahat :1 

12 J..IST OF ENCLOSURES 

As stated in the Inde>c. 
Verification 
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:. 	:t 	f 	P,  

, 	 &eci 	cit 	:/ert 

cfl :rf 	1'f:;peJ. Reddy 	ç:v esenti.v &'crk:nj 	 ))ht.ihr 

1i.v J. s, i C3 F i • 	 • 	 Vfl 

that the ttener;smaije i. n p 	 a ia 

t;rj i e tc my 	r s  c7, ojj edce 

made .n parorph. 	 re 

t r'ue 	t 0 my,  in foi-nit cn (I Ee r' i v ed t mm rer:rJ. 	nci 

mes 	a me my humb I 	ubm ss i on, e, b e 1 r e the 	cn hl e 

I ribinel 

Lç: 	 vei 	• :ieicci cr 	i;i' 	te 	tii 

d s:>' of Nov e m b em :2001 

il- 
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U'lln e x 

GO'JEflN11ENT UF I;SSiJi 
F )f3T OEPhRTNL:1JT  

DRURU DY THE GO\JERNOF 

Outed Dispur,th'4th Septenther,2001. 

FEb/2OQjJPt. 113 	:— Shr± P. ioy, IFS, Doputy 

Director, Nenas Tiger Project., 9rpeta Road is in the 

interest of public service trjn srecJ and posted 

as DIVISIOnal Forest Ufjcer Haituqaan Division, 

Kokrajhar, with efFect from the dabs of t.ikinLl over 

ch3rgu Vice Shri TU Reddy,IFS transferred, 

Shri P. Roy,IFS Is J..so allowed 

to hold the charje of tho Uokinq lien Division, 

1(okrajhar in addition to his own dHtjo, 

On relief, ir the Interest of 

pub'ic service Shri T.i, Rpdd.y,IFS, -  Divi . sional Forest 

Orricar, Haltugeon DivIIo, Kokra :har is Lranrerred 

and osted as Divisional Forest LJfi icer, Dhubrj 
Oiv':ion., Uhubri with effect  Prof thH date of taking 

over charge vice 5hri j. Nayk, IFS transferred, 

Shri U.N. E3e2-boruah, MCF Is 
hor:by relieved of bhii dual ch::rju. 

Neyek,Irs, DivIsional 

Foiest L)?ficer, DhubI division, Uhubri is in the 

intero3t of public service tran :-:red and püstad 

as Uorking Plan L)fficer, Upper 'sam Circle, Jorhat 

with effect from the dat- t3 of taking over charge vice 
Shri N.K. Yadav j IF3 already tran ferred. The Uivislon5l 

Forest Dfficer, Jorhat Division is iereby relieved of 

the additional charge of Uorking Plan 1JFflc1 

:— On havinn bE3cn released by Poll-
tIc8 (tiigiianca Iell) Dupertir from the post OP 

Dlvi sionul Forest Officer, Buraau o I nveati get1 on 

and "onomic Off'enc0 5 , Mssam, ; , Ut-jah ti Shri R, C 
GOsaj, is in the interest of public 9or * vicQ trans- 

and posted as Deputy Uir;rJL, linas iler 

P 'o jct, Dorpeta Ro0rJ with 	fac: f'cm the date of 
over charge vice Shri P, Fuy, IFS transferred, 

Sd/-. i.E3 	1d, Eunwi, 
Joint Sncretary to the GovtA of Issam, 

Forest Department ,LJ1 6pur, 

Con Lii...P/2. 
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68/2001/Pt.1/3—C)i Uetou Uispur,t 	th 
Lopy 	 2001, 

ij 

i) The Mccountent General (A&E)m ?  rlaidaniguon, Beltola, C u Wi] ht i-29 

The Princi p al Chief Lonservator of' Forests, hssam, F1ehab€ri, 
Guuahad.e, 

The Chief Conservator of For3st5 (Wild1ii''), ssam 
Rehabri, CuwahatiB. 
The Chief Eonservatr a? Forests (Territeriai) Issam, 
P9nbazar, GL;JahUtj._1 61 

Th Chi5f Conservator of Forests (fasrch, 'Education and 
Working Plan), Mesam, Guuuhati24. 
The Chj0f Conservator of Forestg (SocIal Forustry)i.Js i] m Zoo Narenji. lood, 1uuohati 	24. 
The Conservator of Forf3sts, Western /sam Circls,Kokrajiir/ Central iAs saai Circle, Cuuahtj._i/ Eu storri Mss 	Circl(, Jorhat/ Field Uiractor, Tiger Project, Barpata ioacL 
'The Conarva€or of •Forests, 	. . 

S 	S S 	 • O 	 . 	 • 	• 	. 

Shri r.v. Reddy.,IFS, Divisjon1 Forest Officer, Holtugon D1VIiOn, Kokrajhar. 
Shri SNay&<,Ip, DIV!SjOfl1 Forest Officer, Ohubri Division, Dhubrj, 

ii) Shri M.K. Yadav,IFS, Working Plün Officar, Upper Assam Circle, 
Shri M . N .  Duara, Divicona1 Fore3t 0fficer, Jrhut DivIsion, 
Jorhat! 
Shri H.C. GoswamI, DIVISional Forest UPi ocr, 8ureu of 
Iflvestigatjn and Conomio Offence5, /ssam, Uuwahati •  Shri P. RoyIFS, Deputy Director, anag licer Project, 
Borpeta Hoa. 
Shri G.N. 0 baruah,,F ettochL.3d to Di visicnal Forest Orficur, Ohubrj° DIVISIOn, Uhubri, 
The P.S. to 	iu Minister, Forest, i'ssam, Ls' or, Guuah3tj6 
For inform3t1Jfl of the Ninjstcr, 
The P.S. to thu Chijp Secretary, J½3fflfl, DIpur, Gut! 

18) 
 for inforratjon of the ChIef Socrory. 

The Deputy [iroctor, 'Safl1 Govt. Press, Oamunim a i dam , Guuuhatj21 for favour of publi c ,3 ti on  of th, obovci 
19) 

 Notific ~j tiorj in the not Issue of the ljae Lazott Porsonol File of the officers. 

By Orde' etc 5 , 

- 

JoInt Sucrot ar 	the Gout,  of Itss aj, 
ForcatDpartment Dispur. 

4\ 



Bi No. 
	 Sl.No. 	5152 

1WY CO'ENT SCHOOL 
DHUW 

Nume..... 

Class ... .k*. ....... iol1 ................... Sec ............... 

DETAILS 	 Rs. 	P. 

Admission fee 	 .... I 	-. 
Tution fee for the month ofj - Y I i5o 

Music, Dance & Art etc. 
ExaminatiOn fees 	 •... 	( Cb 

Session lee ( yearly 
Conveyance. 	

.... 

Medical ( yearly ) 
S. Library ( yearly  ) 

Games (:ely) 	 .... I 	L 
Development Charges ( yearly) 

1. MiscjCont. ( yearly ) 	 .... 
Total 

Rupcs ...O 	 .... 

Sigatir of Accouttant 



- 

Bk. No. 	 SI. No. 	) 1 5 1 
. }APPY COVET SCHOOL 

DHURRJ 

Ckss ... j ....... . 	ofl 	.. . Sec. 

	

DETAILS 	 1 Rs. 	P. 
I. Admission fee L- 

Tutjon fee for the month ofj 	.... 	 I I o 	co 
Music, Dance & Art etc. 	 / 

Examination fees 1350  
S. Session ice ( yearly ) 

Conveyance. 
Medical 

 

S. Library ( yearly 
 Games ( yearly 
 

Development Charges ( yearly ) 	.... 	( 
H. Misc/Cont. (Yearly) 	 . ..•, 	 __J 

	

Total 	TO co_I 
Rupees ....... .... .......   

Datc- Signaturg~Accountant 

e 



do- 

DON BOSCO SCHOOL E3,)c)',,, No. T 

	

KOKRMHAR, (BAC), ASSAM 	 np 1 I Certificate No.  :(0366i)70879  

• UI 

	

/ j4;ç4 	 .../ 

oj /$m. 	.24k44 cu. e 4&!aie O4h. 

o 	 eiu 

:i. 

..................................
aK4'Iad  

4$(44eI 	- 	 t dat. ......... 	 ............... 

dwc 4  

.cct.......................... 

Reason for leaving the School: 

Ill Health 

Completion of the School Course 
Minor Reason 

Date: .:.2..z&Q.2) .... 

PRClPAL 

QOU 30Iy' &1ao. 



..* 

 

4. 

S. 

 

 

 

 

 

- 	

L - 	 •/ / " 

EI\IIilVA 	YUWb\ 	A1hL 
GAUHATI IREGJION 

L fi Mq f51 (ii thipi) 
\ane of Schoo'  

o 841 Will jqj 84 U 73 ook No ........ ....... /88..SL No, 	 ADMssrrmrw,-. 

q'J Naruc of the Pupil 

Patl1cr'siGuardjats Name 
9j15f 	Natjonality__ 	 ______ 

UT RM aftj 	 è 
Whether the candidate belongs to Scheduled Caste or Scheduled Tribc 

fr 
Date of first admission in Vidyalayn willi class 

	

frf 	si 	fti 	f'i 
Date of birth (in Christian Era) according to Admission ReglstcrT 

	 N ( 	) (an figgrcs )_ 	 (i 	) (in word q 	 s) r f 	, 	 4iq 	f 	( 	)  
Class in which thc pupil )as(studied (in figures) 
(: 	) (in 

• 	. 
Tf 	T f 	ffait q1kji 

School/Board Anival Examination last taken with result - 

	

ft 	aW, 	. q QTK 
Whcthcr failed, if so OflCc/tWjø in the same class __ --------- ________ 
fq Subject stud 

Brrrmq 	iomputsory 
BAcctiv 

--- 

11. - 

Whother qualificd for promotion to 	igher class, if so 	to 	which class 

l2.ft q f 
( 	) 	(in words) 

Month upto 	which 	school's duen 	paid 

Any fee concession availed of, if so, the nature of such 
COflCCSSjO - 14 fpq 	

Total No. 	of working days 15. 
16., 

To f fqCTzff 	'AWi Total No. of working days present 
 tT 	To 	fto o/1/rIt 	-r 	(fr 	fqr GITII ) 

• 
17, 

Whether NCC CadtfBoy ScoUt/Girl Guide (details may be given) 
mi ft, fTt 	 mi fT Omes played or 	C,: 	carriculara,jvjtjcs in which the pupil usua. 1y achievement 	level 	Ji(;rein) 

took part (mention 

 rir 	 Jeceral Conduct. 	 . 
 

• 	 20. 
tr1 	f 	zziir q 	ffq Date of 

applicateertificate\\z.J 

21. 
Mq 	 irzi 	Date of issue of certificate 
ftirii 	Reasons R-T 	for leaving the school  '2 . 

	

8 	f 	% I rw Anj 	other 	rean' 

	

4 	1 	 + 	m 	s - 

IN 

818. (qp TI qq q) of cta 	teacher Principal 
 Checked by 

(full 	name 	and 	designation) 
- -c-- 

ZyIr 	tf9'1 
0 faao41 

4 
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(Xl) Name of Zone 

Name of Zonal Officer 

Name of GP. 

(sM/a) 

MAHAMAYA DEV. BLOC/(, 

Shri. 7V. Reddy,'IFS 
Divisional Forest Officer, 
Dhubri 

Name of Nodal Officer 

 Mahamaya : 	li-ndadul Haque, Sr. G. S. Mahamays 

 Bagribari : 	SmtL L. Das, CO., Bagribari 

13. Panbari M. Hussain J. E., PHE, Bagribari 

 Jalabila M. K. Mazumdar ,  S. K., Bagribari 

 Sadhuva AzadAli J. E., Mahamaya Block 

 Saltari : 	Mrs. S. Bhuyan, COPO, Mahamaya 

7, Sankosh A. U. Ahrned DI. of Schools 

Basipara 

 Barkanda : 	D. Chakrahorty ,  J. E., P.W.D. (B) 

 Tushpara : 	D. Roy, SDFDO, Bilasipara 

 Kadarntola : 	A. J. Khan lnspectorF&CS 
Bilasipara 

 Sonamoyee L. Chakraborij, Inspector, F&CS, 
E3ilasipara 

Gobardhanpara MukulTalukdar J. E., PHE',BiIaipra 

4~ 
Deputy Cornrn/ss/one, 

Dh ubri. 

1' 
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GOVERNMENT OF ASSAM 	

ANNEXLJRE 
 

FOREST DEPARTMENT 	D1SFIJR 

ORDERS DY THE GOVERNO(l 

Dated Dispur, the 09th Nov2001 

NO. FRE,8/2001/p/22 	In n dificatirr, of the tr'arisfer,  
order issued vide Notification No 	FRE60/2001/pt-.- 
1//3-E dtd. 492001 in respect of Shri S. Nayak, 
IFS, he le

is reposted as Divisional Forest off cer, 
Dhubrj Division, Dhubri with effect from the date 
of taking over charc1e vice Shri T.VRddy,, IFS - 

NO,  Shri TV.Reddy 5 IFS 5  D:ivisiona], 
Forest (Jfftcer 5 Dhujrj Djvjjo, Dhubri is in the 
interest of pub I ic service transferred and posted 
as Working Plan Offic::er, Upper Assam Circle Jorhat 
with effect from the date he takes over charges 
vire ShT'i N,K.YaCJaV 5  IFS 5  alr'ead, transferred, 

Sd!- A.B. lid. Eunus, 
Joint Secretary to the Govt. of Assam 

Forest Department, D:ispur. 

Memo No, FRE,63/20O/pt/ 	Dated Disour the 09th Nov.2001 

Copy forwarded to 
The Accountant Ger?ra 1 (AW),AssBelt()la Gwyahatj-29, 
The Pr'incipal Chief Conservator of Forests, Assam, 
Rehahar•j Guwahati -S. 
The Chief Conser•y.tor of Forests rerr1toriai) 	Assain, 

The Chief Conservat:or of Forests (Wi idIl fe) , Assam, 
Rehabarj 5  Suwahati-3 

5 	The Chief Conserva(3r of Forests - ( Social Forest ry) 
Assacr., Guwahatj--,4, 

6. The Chief Conservator of Forests, Research 	Educat ion, 
and •Wor4< ing Plan Assam, (3uwahat i--24 

7.. The 	Coiservator 	of 	Forests, 	Westerr 	Assarn 
Circle ,Ko<rajhar/Easter'n Assarn Circle. Jorhat 

S. The Divisionai Forest - Officer, Jorhat Division, Jorhat. 
9. Shri M,K,Yacav, IFS, Working P1 an Officer 5  Upper Assam 

Circjp, Jorhat, 
10, Shri S. Nayak IFS C/Cl Divisional Forest. Officer, Dhubri 

Divis, Dhubrj, 
:11. Shri T , V , ReddyIFc . fliviiorii Forest Officer, Dhubri Division, Dhubr'i. 
12.. P.S. to Minister, Forests Assam, Dispur fo rfavour of 

information of Minister, Forests. 
13, The Deputy Director, Asam Govt. Pres., Bamunimajdarn 

Guwaha i --21 	for 	favour 	of 	pub 1 icat ion 	of 	the notification 	in the ne.::<t issue cf the Pssam Ga2ette. 
14. Personal files of the officers. 

By order etc 
ScSI--- 

Joint Secretary to the Govt. of Assam 
Forest Departmep-, Dispur. 



NNEXLJRE-4 
GOVERNMENT OF SS(.M 

FORE:ST DEPRTNENT 	DI SPUR 

(ipf:c BY THE GLERNOR 

NOTIFICATION 

	

t)atid 0:1. SUr th 	.12th Nv 

NO ERE: S/2ø1 /Pt/24 	Wi thout pre jucj ice tatie pendency of 
the ci. A. No. 379/2001 in the Hon b I e Cent r1 Adm :ine:t rat i v 
Tr j i:une 1 	Giwh at: I the tranfer andpet I nci order Issued vi de 
(iovt 	Not If [cat mo Nod, FRE8/2001 /Pt/22, dated 9 I 1 2001 
and No. FRE. 6B/2001/Pt/22-A dtd 9 1.1 .2001 in rerspect of 
Shri S.Nayak, 1FS,Deputy Coshervator of Forests u e he ebv 
stayed wit: I I furth er orders 

Sd/ A. B. Md.. Eunus 
Jo:Lnt Secretary to the 3ovt of Assam 

Forest Department 

Memo No,. FRt: 68/2001 /Pt/24-B Dated Dispur the 12th Nov 2001 

Copy forwarded to 
The Accountant General (A&E ) Assam Dci to I a . Guwehet I -29 
The Principal Chief. Conservator of Forests 	Assatn 
Reh aba r :1. &)uw chat I 8 
The flu ri Conservator of Fu 	IrT 	flT L 	) 	' i 
Panhazar,,, Guwahati-1 
The Chief Conservator of F 	 ldlife) 	Assam, 
Rehabcrj, Guwehat I 

e t Ii Lr F Conservator of Forests (Sociale L y) 
Ass am Guwah at. L 

The Chief Conse ... v - top of Forests,,, Research 	Educet;:ion 
and Work Incj Plan Assam Guwahati-24, 
The 	Conservatc,,... of 	Forests., 	Western 	Asscir 
CIi:lec:)jIiap,psL;rr' Assam Car'c:ieJorhj, 

S. 	The Deputy Conmiior'ier.,, Dhubri D:istrlc:t Dhubri 
The Divisional Forest Of'fic:e-, Jorhat DIvision Jorh ...  
Shri S. Nayck IFS C/U Principal Chief Co...servator of 
Forests, cssamn . Rehabari, Guwali at i - 8 
3hri 	T'..VRecLdy,,,iF'S. Divisional Fnrt 	Officer., 	Dhubri 
Divisionj Dhubri 
The 	Rep 1st ra r , Cent ra I 	Administrative 	TrIbunal 
Dh cop aph a r Guwah at i -5 

13... P.S. 	to Minister, Forests, Assam. Dispur for 'favour of 
information of Minie..er, Forests, 
The Deputy i:i rector Assam Govt., Press 	Bamun:imajdam 
GuWahati--21 	for 	'f;3.vojr 	of 	iubi boat ion 	of 	the 
notification in the next issue of the Assant Gazette. 
Personal flies of the officer.  

16... Shri M.K. Yadav q  IFS, Workinc Plan O'ffic:cr,Upper Aesam 
Assam Ci role , Jorhat 

By order etc 

I 

ScL / 
Joint Gec:retcrv to the Boy...of Assam 

Forest: Dep c.H men t .,, Di spur 
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IN THE CENTRAL AThIINIS.TRATIVE TRIBUNAL:::GUWAHATI BENCH 

O.A.No.443/2001 

Shri .V.Reddy ... 	Applicant 

-Versus- 

The Union of India & Ors. 

Res2ondentso 

Written Statement on behalf of the Respondent 

No.4, Shri Susanta Nayak. 
) 

The above named Respondent begs to state as follows : 

1,1 	 That the answering Respondent has gone 

through the copy of the OA as served on hii nd has 

unerstood the contents thereof. Save and èxcet the 

statements which are specifically admitted herein below, 

other statements made in the CA are categorically denied. 

Further, the statements which are not borne out of 

recrds are also denied. 

That with regard to the statements made in 

paragraphs 4.1 and 4.2 the respondent does not admit 

anything contrary to the relevant records. 

-\ 	- 

That with regard to the statements made in 

paragraph 4.3 and 4.4 the answering Respondent states 

that while 'was undergoing a compulsory training at 

Dehradun, as per instructions received from the Govt., 

the order dated 4.9.2001 was issued in a most 

surrepticiousmanner behind the back of the Respondent 

- 	 Contd.....2 
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and the applicant herein took over charge of the 

post of DPO, Dhubri Division, in a most unbecoming 

fashion. 

That with regard to the statements made 

in paragraph 4.5 the answering Respondent reiterates 

the fact that he had merely completed a little over 

one years service in his place of posting of Ohubri 

and his family and children are undergoing immense 

hardships and trauma due to mid Term Transfer. 

That the statements made in paragraph 

4,6 being matters of record are admitted by the 

answering Respondents in so far as they are not 

contrary to the records. 

That the statements made in paragraph 

4,7 of the C.A. are categorically denied by the 

answering Respondent as the same are mere presump-. 

• 	tions drawn by the applicant. 

7, 	That while denying the contentions 

statements made in paragraph 4.8, the answering 

Respondents deems it pertinent to mention that vide 
letter 

dated 11.9,2001, the wife of the answering 

Respondent, Smt.Giani Nayak, made a representation 

before the Respondent No.3 to modify/cancel the 

transfer order dated 4.9.2001 of the answering 

Respondent and in due consideration of the same, 

Contd....3 

/ 
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the authority concerned passed the order dated 

9.11.2001, whereby the earlier notification dated 

4.9.2001 was modified. 

A copy of the representation dated 11.9.2001 

	

' 	 made by thr,wife of the Respondent is 

annexed herewith and marked as Annexure-A. 

The answering Respondent f.utr further 

denies that the order dated 12.11.2001 once again 

staying the order dated 9.11 • 2001 was passed by the 

authorities due to realisation of the mistakes. 

Tie said order dated 12.11.2001 was in fact passed 
• 	 V 	 — 

s6lely of the dictate and 'behest of the Commissioner 

• and Secretary of the Chief Minister, Assam as has 
been evident from Annexure_V of the CA. No.440/2001 

filed by the answering Respondent before this Hon'ble 

- - 	 Tribunal. 
b 

That with regard to the statements made 
/ 	I  

in paragraph4.9 a  the Respondent has no comments to 

offer. 

That while categorically denying the 

statements made in paragraphs 4. 10, the answering 

Respondent reitrates what has been stated heren' 

above and craves leave of this Honble Tribunal to 

refer to and rely upon the statements and averments 

11 

	

I. 	
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made in 0.A.No.379/2001 and 0,A.No,446/2001, 

90 	 That the answering Respondent denies the 

statements made in paragraph 4.11 in so far as the 

same are contrary to the records. The Respondent further,  

states that by making zft allegations against him, 

the applicant is trying to shift the onus xm as to 

the Respondent whereas it is evident fran Annexure_V 

of 0.A.No.440/2001 that the applicant has not approached 

the Honble Tribunal with clean hands. 

That with regard to the statements made 

I 
	

in paragraphs 4.12 and 4013 the Respondent while 

denying the same, reiterates the fact that the order 

dated 12.11.2001 has been passed in a most arbitrary, 

unfair and illegal manner, at the dictates of the 

Canmissioner and 3ecretary to the Chief Minister, Assam 

for the gold purpose of accomodating the Applicant 

herein, as will be evident fran Annexure-V of O.A. 

No.440/2001, 

That with regard to the statements made in 

paragraphs 4.14, 4.15 and 4.16 the Respondent states 

that the same are mere repetitions and this Hoñ'ble 

Tribunal by staying the operation of the order dated 

12.11.2001 and thereby reviving the order dated' 

9. 11.2001 has acted in a most judicious manner, 

finding a clear malafide exercise of powers and the 

Vice of dictation Principle. 

p 	 - 

Contd. .. 
ri 
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That with regard to the statements made in 

paragraph 4.17, the Reèpondent has no comments to 

offer. However, the Respondent seriously disputes the 
\ 

fact that documents that are confidential could have 

been perused by the applicant. 
S 

That the answering Respondent submits 

that this Hon'b&e Tribunal has rightly interfered' 

in the matter since there has been a colourable 

exer&ise of power to illegally acccmodate the 

applicant herein. While reiterating and reaffirming 

the statements and contentions made by the answering 

Respondent in paragraphs 4.14, 4.15 and 4.16 of 

0.A.No.440/2001, the Respondent submits that none 

of the grounds urged on behalf of the applicant in 
/ 

paragraph 5 of this O.A. are sustainable in law 

and accordingly the applicant is not entitled to the 

/ relief sought for in the O.A. The Applicant has 

preferred the O.A. with the sole intention of crea-

ting a confusing state of affairs and the same is 

of any material ground to 	warrant 

Judicial *3mmm intervention. Under the facts and 

circumstances of the case, the Ô.A. is not maintainable 

in the eyes of law and is liable to be dismissed in 

limine and with cost. 

Verification ..., 

F 

F 

r' - 	 - 
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VERIPXCAION 

I, Sri Susanta Nayak, aged about 46 years, 

son of Late Dr.Jflarendra Nayak, presently residing 

at Dhubri town, do hereby solemnly affirm and verify 

that the statements made in paragraphs / 7c' J' 

are true to my knowledge, those in paragraphs 

I To 3, 	are true to my information 

• 

	

	 deriv4d frai' records nd the rest are my humble 
subi5j05 before this }fon'ble Tribunal. 

And I sign this Verification on this the 

day of November, 2001 at Guwahatj. 

.11 
c.CV-h;-L N 

4nature 
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The Secretary to the Gvt.of Assam, 
Forest Department ,Di spur, 
( UWOhtj_o. 

Sub :.- 	Prayer for CancIiatjon of transfer order 
4 	 of Sri S. Nayak,IpS,D.F.O, 

0 

.1 

j; 

Sir, 

With due respect I beg to st.to that ry huLacj 
Sri S. NayakIF3,Djvj001 Foret Officer,Dhubri Div lio 

has been suddenly transferreil from Dhubri. to Jorhat Working 
Plan, Upper Assam Circle, while he is undergoing compulsory 
training at Dehrathjn. No has joined as 0. F,O. ,Dhubrj 

only on 
7th July12001 but within a short period of his service he ) 

has bean transferred aqain vido c'ovt. nOt,tfic,tnn No. FflE.68/ 
?PQ/ptI/ lids frequent transfer has caused thr,se location 
in seLtling in a parttcular plce it is also not known the 
ron for is sudden transfer while he is performing is 
duties to his satisfaction in day—to_day ativjto 	Furthr 
it may be pointed out that my husband has a1rdy servod under 
Working Plan DlviiIon Nowagain ho has boos transferred to 
Working PLan Upper Acsarn Cirl o. This his vidl tcd tiivt 
addopted policy as no ono should ho tr sfrrd i:e r . corn- 
p1 it ion as 3 yei.r s service in a piaco. 

It may further be pointed out that due to h is  
posting at Dhubri our only dauohter has boon admitted to the 
nearest 2laCo V l,Z. at Kaiirnponq with a view to look after her time to ti me 

 as to when required under the above circums 
tance, I would pervently request you kindly to modify or 

cancel the transfer order of my husband as deem proper 

Yours Faithfully, 

) ('. 	II. ) : 	Ifi- 
Mrsrs Glani Naya ife of Sri Susanta Ndyak,IFS, 

Divtij Forest Officer, 
rmtmri Divt5jo0 
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•I$• T$E CENTRAL AIIULSTRAT1UC tRXBUNAL 	IP 

GUW4MTI8ENCH 	•• .• 	 • 

the Govt. of Aesi *Repondont 

Nor. ' in the above O.A. No. 
V .  

• 	• • 	• 	443/2001 	• 	 • 

( Writtan statement on behalf of .  the Respon1 

dent NOW 2 and 3 ) 

1. Shri Alok Khre eon of SIWL 

D.C& Khare at presont 3ort Secratary tO; 

the Govt. of 1saarn, FOat Pepartmant 0ipur, 

GuuahatL-6, do hereby so1niy state as 

fOUOMS 

Cont d. 
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id 	That I aa tha 3aint Secretary to 

the Govt. of Asnam, Forest Department. Dpios 

of the above sppllcatio6 have been served 

upon the flespondont No. 	and 3.'.I perused 

the samp and understood the contents thraofj 

I am acquainted 4th' the Pacts and circumft  

stanCes of the case. I am authorised to file 

thi written statecnent on behalf of the ros 

pondent fjoar-,il 2 and 3. T h a t I do not a*nit 

any of the slleation'averments made in the 

applieatjon which are not supported by recordd. 

tiny of the statem , ents which ar-a not specifi.. 

cally adnitted herein after are to be deemed 

as denied. 

2. 	That in reçjard to the statamat 

made in paragraph 4,4 a? the application the  

answering respond8nt has nothing to make 

comment ion it. 

314 	 That the anawerLnq respondent has 

aiLtted thø statsoenta made in paragraph 

4.2 of the applicatjon . 

cant d.. .P/ •3... 
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4* 	That with raQard to the stateflti: 

*ada In paragraph 43 of the application, it 

ie stated that the applicant at present is 

wOrkIng as flivisional f rest Of acer, OhubL' 

Division, Chubri o,  Prior to that he waa t.rk. 

ing as the Divisional roreat ufficar,Haltugaon 

Division,. Kolulaihar with addLtiinal charge of 

working Plan Division, Kokrajhar for about 

five (5) years 

5. 	That with regard to the ataterits 

aeda tciparagrspt 4.4 of tha application the 

answering -Despondent states that In purauance 

of transfer order dated 4,902001 and Govt& 

lattor dated 139.2001 undor No4 FRE. 68/20131W 

P t/ 15 the app1Lnt handed over the charge of 

Baltugeon Division on 189.2001 to Sun 8.N. 

Patini, Divisional rarest Officer, SOCial 

• 

	

	Forestry Diviaicn., XOkahar. o took 0V5 • 

charge of tiiubri Diueion an 10.94 001 fru 

Shri C 	Bnzbaruah, C. F., who was incharge 

of Ot:brt DiveLofl.de to the training of Shri 

Divisional Forest Officer, Ob 

Division at Oebradurj. 

* 	 Cant d...P/4.. 



H 

.IZ 4 

6.' 	That with rogarc to the etatements 

made in paragraph 45 of the applLca tton the 

ansvering respondent haa nothing to make 
-- uniwi un 	 •. 

is 	That this neuering 'Lfl3pOfldofl.. -. 

admits the statements Imaide in paragraph 

a? the $Jf31LCatiOf?r' 	.: 

Li 	That with regard to the etatemthite 

imade in paragraph 	of ,  the application the 

aneuerinq respondent has nothing to maks 

comment on it, 

9,01 	That with rOg*rd to. the statements 

in paragraph 4481of the applicdmtjon it 

La stated that the transfer Order of Shri $. 

Nayak dtii.i 4t.-9.001 has been modified vide 

Notification datad 9.i 1.2001 under NORi 68/ 

2U01/Pt/22 and Shri Nayak was rspostsd at 

Ohubri Division and the applicant Shri T.Vi 

Reddy,X.F.S,. as t:aflsferrad from Ohubri vi : 

sian to 3orhat as Working Pliiff'icer uia 

• erder No•  FR 68/20U1/Pt/22i4, dated 9. 112COj•. 

COnsidering the repreaentatián Of 

tha applicant antho. ground that he tCk over 

COtij. *4P/5. 

( 



the charge of Divisional, forest 0??Lcar,, Ohubri 

Division, Ohubri On 10.9.20Oi after serving for 

nearly five (5) yeae in a fficult place like 

Kokrajhar as Divi sionol FOrest OffLcer, Paltu: 

gebn OivLsion, Kokrajhar end. shifted. his family 

to Ohubri the modification o der dated 9.1i.2OflI 

Was atayed vi de Cout., Notific*tj NofRE. 68/ 

2001/Pt/24 datBd 1Z1ii,2001 10 

That with regard to the statomeflta 

mado in paragraph 4.44 of the. application th 

answaring rasp fln dent has nothing ta .coirit. on. Lt.1 

tt 	That with reg.rd to the staterneflts 

made in paragraphs 4 6 10 4;.iii; .nd•4M12 of tha 

application the aflavering reepandant begs to 

tte that consi dexing the represefltetton dated 

12.11.2001 Of the applicant the ziedification 

order dated 9.11d2001 has been etsyad vide Gout. 

Notification dated 12.11 &2DO1, Being aggrieved 

by the said stay order dated 12'i114001 the 

Respondent .HD 4 øpproachqd this Honbte TrLbunl 

by, filing 0.4. NQ*I 440/2001 and the said applLca' 

Uan is still pariding before this flonble Tz'ibuna] 

• 	'Cent d,,,P/6 •. 	, 	• • 

.1 

.1 
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H 404 	SAW 

Thit with regard to the ettnnte 

*ada in paagrapha 4413 and 4kA4 ,  of the appli 

:Cation the anavaring respondunt has nothing 

to make comment on it. 

13. 	That in regard to the etateimts 

made in paragraph 4,i15 of the application it 

L stated that hi representation ae coflsi,. 

dared by the Govt'. and accordingly the trane?er,  

erdar dated 9.11.2001 ua stayed vido GovV. 

order dated 111.2001J 

14~ That with regard to the statemente 

made In paragraph 4'.i6 of the application it 

is stated that the applicant is holding the 

post of WvLaLona1 rorogt Officer, Lubri Ovi* 

eiofl. 

 

As the matter is pending before this 

Honble Tribunal, no f'urthor dicction has ebe ,911 1  

issua4..by the Govt. .aftar its Notification 

dated 1Z11.2OO1. 

15. 	That the allegatione made in the 

paragraph 4 • 17 of the application are totally 

false and base1as. 	 . 

	

- 	
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UJLJ 	XJT  ) 	J. 

1, 	hii 1UQk Khara, iotnt 	ecriOta1y 

7,1 

to the Covtj df Aeam, Forat Oepartnint do 

ht3eby 	tatas that tha sttamnta made in 

pararapha I to 6 and 11 to 44 	a ar 	true to 4 
my trno4edge ind those tnad 	in paragraph 	9 

are tr08 to my information being lnattore 	o 

racord 	ihich I bLtun to be tz'ue and tta rsta 

ra humble subn4seiom* before this Hon ble I 

tribunaL 

I Iva not suppressed any materi1 

?actr l  I have sinf3d thie vorL?icatLon On this 

• . , * . day of 3nuary200 24 

OEPNE1T 

I 
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IN THE CENTRML MDIIINISI9PJIVE T1IBUNAL 

GUWAHATI BENCH 

DJ No. 443/2001 

•. IN T)L •1TTER OF : 

U,i. No t  443/2001 

Shri T.t!. Reddy 

0e* Ppplicant 

VERSUS-. 

Union of India and Others 

• •øe Fte8pondents, 

- 	AND  

iINfr 	ATTER OF : 
- 

j.. Written statement on behalf of 

• 	the State of Assam 	the Respon. 

dent NO,i 2 and the Secretary to 

the Govt. of Assam .wRespondent 

NOE 	in the abovo £3.A4 No 

443/2001 

( Written statement' on behalf of the Respon.. 

dent Nos. 2 and 3 ) 

I t  Shri /U.ok Khare son of Shrj 

D.C.. Khare at present Joint secretary to 

the Govt. of Assan, Foro3t Department, Dispur, 

Guuahati6, do hereby solemnly state as 

follows :- 

Cont d. ..Pf 2.. 
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1. 	 That I am the Joint ecretary to 

the Govt of Assarn. Forest Oep-artmant Cøpis 

of the above app1icaion have been served 

'upon the Respondent Nps 2. and 3 I prused 

the same:afld understood the contenta thereofr 

I am acquainted with the facts and circum-

stances of the casa I am authorised to file 

this written statement on behalf of the res 

pondflt Nos 2 and, 3 That I do not admit 

any of the allegations/civerments made in the 

application which are not supported by record 

Any of the stctemnt5 which are not specifi 

cally admitted herein after are to be deemed 

as denied. 	 ' 

2 	 That in reqard to the statements 

'made in paragraph 4:1 of the application the 

answering respondent has nothing to make 

comment on it. 

That the answering respondent has 

adñiitted the statements made in paragraph 

4.2of the application. 	, 

Cont d,,.P/3,, 
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4 0 	 r 	That with regard to the statements 

• •iiadeinparagraph 4.3 of the applicatiOn, it 
I 

is stated that_the applicant at present!s 

working as Divisional Faet Lifficer, Dhubri 

Divisibn, Dhubri. Prior to that he was uork 

ing as the Divisional Forest Officer t Haltugaon -

Division o  Kokrajhar with additional pharge of 

working Plan Division, Xokrajhar for about 

five (5) years. 

5. 	 That with regard to the 8tatemeflts 

made in paragraph 4.4 of the application the 

ansUerifl respondent states that in pursuance 

of transfer order dated 46902001 and Govt 

letter dated 13.9 0 2001 under NQFRE, 68/200/ 

Pt/15 the applicant handedver the charge of 

Haltugaon Division on 149.2001 to Shrj B,N 

Pati)4,, Divisional Forest officer, Social 

EQ estry Division, Kthkrajhar. He took over 

• &argao?.• Ohubri Division on 1092001 from 

.5hz G,N. eezbaruah /.C;E,, who was in—charge 

of .Dhubri• Division due to the training of 5hri 

SNayek,IF$, Divisional Forest Dfficar,• DhUbi 

Division at Dehr.adun 

Cont d. 
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0 	
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0 •  
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6 0 	 That with reàrd to the statemcnts 

made in paragraph 4,5 of the application the 

answering respondent has nothing to make 

comment on it, 

7. 	 That the answering respondent 

admits the statements made in paragraph 4;6 

H -of the application. 

8,- 	 That with regard to the stateraents. 

made in paragraph 47a? the application the 

answering respondent has nothing to make 

comment on it 0  

• 	 94 	 that with'regrd to the statements 

made In paragraph 4 4 8 of the application it 

i . s stated,that the transfer order of Shri $. 

Nayak dtd, 49,2001 has been modified vide 

NOtj?1ctjo datd9,11,2OO1 under, 	 68/ 

2001/Pt/22 and Shri Nayak was .reposed at 

Dhubri Division and the applicant Shri T,V, 	 0 

Reddy,I,F,S, was transferred from Uhubri Dlvi.. 

sian to 3orhat as Working Plan Qf?icer vide 

order 11oFRE, 68/2O01/Pt/22.n, dated 9,11,*20010. 

Considering the representation of 

the applicant on the round that he took over 

- 	

Contd,.p,, 
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the charge of Divisional Forest Officer, Obubri 

Division,.Dhubri an 10.9.2001. after serving for 

noarly five 5) yers in a difficult place like 

Kokrajhar as Divisional FQrest Officer, HaItu-

gaon 0iVi3iOfl, Kokrajhar and shifted his ?.emily 

to Dhubri the modification order dated 9.11.2001 

was stayed vide Govt, Notif1cbiOflNO.FR.68/ 

2001/Pt/24 dated 12601.20010 

That with regardto the statements 

made in paragraph4.9 of the application the 

answering respondent has nothinQ to comment on it. 

That with regard to the statements 

made in paragraphs 4.10 ; 4.11 ; and 4.12 of the 

applLcatiOn the answering respondent bogs to 

state that considering the representation dated 

12.11..2001 of the applicant the modification 

order dated 9112001 has been stayed vide Govt. 

Notification dated 12:.11.200t..  aeing aggrieved 

by the said stay order dated 12.1102001 the 

Respondent No. 4 apprcached this Hon'ble Tribunal 

by filing B.A. No. 440/2001 and the said applica-

tion is still pending before this Hon'ble Tribunal 

Contd...P/6 
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That with regard to the statersnts 

made in paragraphs 4.13 and 404 of, the apli 

catIon the answering rospondnt has nqthing 

to make comment on it0 .  

That in regard to the statements 

made in paragraph 4 4 15. of the application it 

is stated that hi3 representation was consi 

der8d by the Govt4 and accordingly the transfer 

order da'ted 9.112001 was stayed vide Govt 

order dated 12112001. 

That with regard to the statements 

made in paayraph 4.16 of the application it 

is stated that the applicant is holding the 

post of Oivisional Forest officer, Dhubri Divi 

ion, As the matter is pending before this 

HorYble Tribunal, no further direction has been 

issued by the Govt after its Notification 

dated 12,11.2001. 

15.. 	That the allegations made in the 

paragraph 4. 17 of the application are totally 

false and baseless. 

I 

Contd.,1P/7.. 
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V E RI F I C A I I U N 

i, hriA1ok Khare, Joint Secretary. 

to the Cbvt. dr Assam, Forest Department do 

hereby states that the statements made in 

paragraphs 1 to 8 Land11 to 14 are.,true.to 

my knowledge. and those mads in paragraph 9 - 

are true: to my information being matters of. 

records which I believe to be true and the. rests 

are humble submissions before this Honbie 

Tribunej 

I have not suppressed any material 

f L Ct: I have signed'this verificationon this 

day of January,2002, 

-. OEPtJNENT 


