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By
Mr
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.379 of 2001
With

Original Application No.440 of 2001
And

Original Application No.443 of 2001

Date of decision: This the 2 /S£—day of January 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.XK. Sharma, Administrative Member

0.A.N0.379/2001

Sri Susanta Nayak, IFS,
Divisional Forest Officer,
Dhubri Division,

Dhubri.

Advo'cates Mr A. Roy and Mr D.K.. Das.

- Versus -

- The Union of India, represented by the

Secretary to the Government of India,
Ministry of Environment and Forest,
New Delhi.

The State of Assam, represented by the.
Com missioner & Secretary to the
Government of Assam,

Department of Forests,

Dispur, Assam.

The Joint Secretary to the Government of Assam,
Department of Forests,
Dispur, Guwahati.

. The Principal Chief Conservator of Forests,

Assam, Guwahati.

Sri T.V. Reddy, IFS,
Divisional Forest Officer,
Haltugaon Division, Kokrajhar,
Distrct- Kokrajhar.

Advocates Mr A. Deb Roy, Sr. C.G.S.C., "
B.C. Pathak, Addl. C.G.S.C.,

Y.K. Phukan, Sr. Government Advocate, Assam and

Mrs M. Das, Government Advocate, Assam.

IL.

By

1.

0.A.No.440/2001

Sri Susanta Nayak, IFS,-
Divisional Forest Officer,
Dhubri Division, Dhubri.

Advocates Mr D.K. Das and Mr S. Shyam.

— Versus -

The Union of India, represented by the
Secretary to the Government of India,
Ministry of Environment and Forests,
New Delhi.

..... .Applicant

...ess Respondents

..... .Applicant



The State of Assam, represented by the

Secretary to the Government of Assam,
Department of Forests,
Dispur, Assam. ‘

Shri M.G.V.K. Bhanu, IAS,
Com missioner & Secretary to the
Chief Minister,

Assam, Dispur, Guwahati.

*The Principal Chief Conservator of Forests,

Assam, Guwahati. o :

The Deputy Com missioner,
Dhubri, District- Dhubri.

Sri T.V. Reddy, IFS,

Divisional Forest Officer, '
Under posting as Working PLan Officer,
Upper Assam Circle, Jorhat,

District- Jorhat.

By Advocates Mr A.K. Choudhury, Addl. C.G.S.C.

Dr Y.K. Phukan, Sr. Government Advocate, Assam and

Mrs M. Das, Government Advocate, Assam.

I 0.A.No.443/2001

Shri T.V. Reddy,
Divisional Forest Officer,
Dhubri Division,

~ Dhubri.

By

By

Dr Y.K. Phukan, Sr. Government Advocate, Assam and

Advocates Mr B.K. Sharma and Mr U.K. Nair. |

- versus -

The Union of India, represented by the
Secretary to the Government of India,
Ministry of Environment and Forests,
New Delhi.

The State of Assam, represented by the
Chief Secretary to the Government of Assam,
Dispur, Guwahati,

' The Secretary to the Government of Assam,

Department of Forests,
Dispur, Guwahati.

Shri Susanta Nayak under order of
posting as Working Plan Officer,
Upper Assam Circle, Jorhat,

C/o P.C.C.F., Assam, Guwahatdi.

Advocates Mr A.X. Choudhury, Addl C.G.S.C.,

Mrs M. Das, Government Advocate, Assam.

i

secesssceence,.

..sessResponents

......Abp]icant :

«e..e.Respondents



ORDER

CHOWDHURY. J. (V.C.)

These three applications are inter connected pertaining to
transfer order. Therefore, all the three applications 'wereb taken up together

+

for disposal by a common judgment and order.

2, By Notification  dated 4.9.2001 ‘four orders were issued
transferring and posting' of four Divisional Fdrest; Officers, which also
included postjng‘ and transfer of the app]icant and respondent No.5 in

0.A.No. 379/2001 The Full text of the Nouﬁcauon is reproduced below

"NO.FRE.68/2001/PtJ/3 :- Shri P.Roy, IFS, Deputy Dzrector,
Manas Tiger Project, Barpeta Road is in the interest
of public service transferred and posted as Divisional
Forest Officer, Haltugaon Division, Kokrajhar, with
effect from the date of taking over charge vice Shri
T.V. Reddy, IFS transferred.

Shri P. Roy, IFS is also allowed to hold
the charge of the Working Plan Division, Kokrajhar
in addition to his own duties.

NO.FRE.68/2001/Pt.J/3-A :- On relief, in the interest of public
service Shri T.V. Reddy, IFS, Divisional Forest Officer,
Haltugaon Division, Kokrajhar is transferred and posted
as Divisional Forest Officer, Dhubri Division, Dhubri
with effect from the date of taking over charge vice
Shri S. Nayak, IFS transferred.

Shri G.N. Buzbaruah ACF is hereby relieved
of the dual charge.

NO.FRE.68/2001/Pt.I/3—-B' - Shri S. Nayak, IFS, Divisional
Forest Officer, Dhubri Division, Dhubri is in the
interest of public service transferred and posted as
Working Plan Officer, Upper Assam Circle, Jorhat
with- effect from the date of taking over charge vice
Shri M.K. Yadav, IFS a4dlready transferred. The
Divisional Forest Officer, Jorhat Division is hereby
relieved of the additional charge of Working Plan
Officer. ‘

NO.FRE.68/2001/PtJ/3-C :- On having been released by Political
(Vigilance Cell) Department from the post of Divisional
Forest Officer, Bureau of Investigation and Economic
Offences, Assam, Guwahati Shri R.C. Goswami, is
in ‘the interest of public service transferred and posted
as Deputy Director, Manas Tiger Project, Barpeta
Road with effect from the date of takmg over charge
vice Shri P. Roy, IFS transferred."

By Notification dated 9.11.2001 the earlier Notification dated ~4.9.2001 -
pertaining to transfer and posting of the applicant vis—a—'vjé the repondent

No.5 was modified. By the said Notification "the applicant was reposted

-as Divisional Forest Officer, Dhubri with effect from the date of taking
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over charge vice respondent No.5. By another Notification the respondent

No.5, Divisional Forest Officer, Dhubri Division was transferred and'iposted
| A

as- Working Plan Officer, Upper Assam Circle, Jorhat. By the Notif}ication

» dated 12.11.2001 the Notification' dated 9.11.2001 was stayed until further

orders, The aforesaid Notification dated 12.11.2001 staying the operation

of the Notification dated 9.11.2001 is the subject matter in 0.A.No0.440/2001.

S
The respondent No.5 in 0.A.N0.379/2001 has been impleaded as res;‘Jondent
No.6 in 0.A.N0.440/2001. The respondent No.5 in O.A._No.379/2001,
A , ke

respondent No.6 in O;A.No.440/2001, also assailed the order dated 9.1i1.-2001

~ transferring and posting him as Working Plan Officer, Upper Assam :Circle,
Jorhat in modification of the transfer order dated 4.9.2001 m 0.A.

No0.443/2001 as applicant.

2. . There is no dispute at the Bar that transfer of an employee
is a part of the conditions of service. There is also no dispute that it
is within - the competence and domain of the employer to transfer its
officers from one place/post to another place/post. An order of transfer
is not to be llghtly mterferred in exercise of Junsdlctlon under " Section
19 of the Administrative Tribunals Act, 1985, unless the Tnbunal finds
the order arbitrary, unlawful and contrary to the service rules or that

the order is passed malafide with improper motive. The learned counsel

- appearing on  behalf of the respective part:'Les with their forensic| ability

focussed their arguments on the legitimacy of the order of transfer.

3. Mr D.K. Das, learned counsel for the applicant in T0.A.
No.3%5/2001 and 0.A.No.440/2001 contended that the respondents acted
in a most :illegal fashion by transferring and posting the applicant on
ektraneous considerations. The‘learne(i-counlsel contended_thatbthe authority
at one- pomt of the realised its own mustake and modified the order

of transfer dated 49 2001 v1de OT‘d°I‘ dated 9.11.2001, But the same order

was subsequently stayed vide ~order dated 12.11.2001 on extraneous
considerations. The learned . counsel submitted that the order dated 9 11.2001
was subsequently stayed by the concerned authority at the instance of

an outside agency who did not have any role to play. Mrs M..Das, learned

Governmenteeecesssde
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#  Government Advocate, Assam contended that the State ‘repondents all

throughout acted bonafide and passed the order of transfer and posting

-,

on exigency of service. Mrs Das also placed before me the connected

records. Mr B.K. Sharma, learned Sr. Counsel appearing for the respondents
on the other hand, submitted that at no point of time the applicant
questioned the power and competency of the State respondents in

transferring and posting the concerned officers under it.

4, An officer of the Government cannot claim any right to any
particular post. He is required to sefve anywhere in India, unless the
transfer order is passed in contravention of the statutory rules.

There is no dispute that the discretion of transfer and posting of officers
is vested on the State Government, but all power has its own limits.
An unfettered discretion is what the Courts refuse to countenance.
Statutorily, all power is to be exercised reasonably and in good faith
for proper purposes only on lawful considerations. The power is to be
exercised for valid and lawful purpose. Unfettered governmental discretion
is an anathema, There is no dispute at the Bar on the legal principle.
What is in dispute is as to the respective assessment of facts. On perusal
of the materials on record it appears that the applicant in 0.A.N0.379/2001
vide order dated 29.11.1999 was transferred from the post of Divisional
Forest Officer, Central Assam Afforestation Division, Hojai and posted
as Divisional Forest Officer, Dhubri Division. The said order of transfer
and posting dated 29.11.1999 was stayed on -6;1.2000. Subsequently, it
was vacated and the applicant was thereafter posted as Divisional Forest
Officer, Dhubri Division. The applicant took over charge of the Division
on 7.7.2000. The applicant alongwith three other officers was sent to
attend the professional skills upgradation training program me at the Indira
Gandhi National Forest Academy, Dehradun scheduled to be held from
14.8.2001 for a period of ten weeks. In that view of the matter the
applicant handed over the charge of the. Divis'_lori on 13.8.2001 for a period
often weeks to the seniormost Assistant Conservator of Forests of the

Division as directed by the com munication dated 27.7.2001 and proceeded

i) U



/v

| >
for attending the training program me. While the applicant was on training )

the impugned order of transfer was made t:fansferring and posting the
respondent No.5, Divisional Forest Offlcer, Haltugaon D1v1310n as Dlvigi.onal
Forest Offlcer, Dhubri Division with effect from the date of takmg over
charge vice . Shn S. Nayak. By the same order Shri P. Roy, Deputy D]rector

Manas Tiger PrOJect, Barpeta Road was transferred and posted as Dlwsxonal

 Forest Officer, Haltugaon Division, Kokrajhar with effect from the date

of taking ‘oyer charge vice respondent No.5. By the same order the
applicant was transferred and posted as Working Plan Officer, Upper Assam
Circle, Jorhat with effect from the date of taking’ over charge vice:
Shri M.K. Yadav. S_hri RC Goswami was posted as Deputy Director, f*fanas
Tiger Project, Barpeta Road with effect from the date of taking over

charge vice Shri P. Roy.

5. . From the records it appears that a representation was made
before the Chief ' Conservator ofA’Forests on '27,7,2001 ffom Kokrajhar
by Shri TV Reddy, respondent No.5, requesting the Chief Conservator
of Forests to consider his case for transfer and posting to a Cadre Division

befitting his seniority and expen‘ence.vIn the said representation Shri Reddy

- mentioned that he had completed four and a ‘half years as Incharge of

Haltugaon Forest Division and that he also worked in KokraJhar DlStL‘iCt
with eff1c1ency and diligence. A copy of the letter was addressed to thev
P.S. to the Hon'ble Minister of Forests, Government of Assam, Dispui‘
for information. The P.S. was requ:ested to bring the matter to the kind
attention of the Hon'ble Minister, On 27.7.2001 the Hon'ble Minist_:er.ma-de

the following endorsement in the representation:

. "Secy Forests
" He may be posted at Dhubri. Pl. Put up.
Sd/-
27/7/2001
Minister
Forest, Social Forestry, Hill Areas
Deptt. Mines, Minerals,
Dispur, Assam.,"
In the file it was pointed out that though Shri Reddy, Divisional Forest
Officer, Haltugaon Division had completed his tenure at Kokrajhar for

more than four years, but Shri S. Nayak, Divisional Forest Officer, Dhubri



Division had just completed one year only. The matter was put up with
a list of cadre officers who had completed three years in cadre posts
including Territorial Division. The office indicated that it was premature
for shifting Shri 8. Nayak. The Joint Secretary put up the note to the
Secretary on %4.8.2001 for posting and transferring the officers. In that
communication it was suggested for transfer of respondent No.5 as Working
Plan Officer, Jorhat in place of Shri M.K. Yadav. The Secretary submitted
his note to the Minister of Forests and in his proposal he suggested for
transfer and posting of respondent .No.S as Divisional Forest Officer, Dhubri
and Shri S. Nayak as Working Plan Officer, Jorhat and in that light the
applicant was transferred. A representation dated 11.9.2001 was addressed
to the Secretary, Government of Assam, Forest Department, Dispur by
the wife of Shri Nayak praying for cancellation of the transfer order
of Shri Nayak. In‘ that. represenfation she pointed out that the applicant
was transferred before completion of the three years tenure ‘which _was
contrary to the policy of the Government. There is.an end;)rsement of
receipt of the representation in the Secretariat on 15.9.2001. On receipt
of the said representation the same was processed in the Secretariat.,
The office note that was put up before the Secretary mentioned about
the the grounds cited in the representation, namely about his short stint
at Dhubri, that he had served earlier lil’l Working Plan Divislbn at Jorhat
and that his daughter was admitted to a school ét Kalimpong., it was. -
observed that on the above grounds only his transfer within a short period
of tenure at Dhubri deserves consideration. The Secretary discussed the
matter with the Hon'ble Minister and the Hon'ble Minister in the notesheet
ordered that the transfer order of Shri Nayak -be stayed and Shri Reddy
may be posted as Working Plan Officer, Divisional Forest Officer at Jorhat.
Consequent thereto, the order dated 9.11.2001 was passed modifying the
order dated 4.9.2001 in respect of the applicant, Shri S. Nayak and he
was reposted as Divisional Forest Officer, Dhubri with effect from the
date of taking over charge and the respondent No.5 was transferred and
posted as Working Plan Officer, Upper Assam Circle, "Jorhat. JPromptly,

the respondent No.5 in 0.A.N0.379/2001, respondent in 0.A.N0.440/2001-

~ applicant.seeeseeess



applicant in 0.A.No0.443/2001 submitted a representation dated 12,11.2001.
There is an endorsement dated 1211.2001 by the Joint Secretar}y on the
representation dated 12.11.2001. In the representation the responcient No.5
- stated that pursuant to the ofder of transfer dated 4.9.2001 he. took d;/er-
charge at Dhubri Division.. He.shifted his family ‘and he got h:s 'éﬁﬂdren
admitted to school™at Dhubri. As he had“"admj‘J:ted h:is.childre?n' .in the
school at Dhubri, he ‘requested to cancel the Government Notification
trar;sferring him from Dhubri Division to Working Plan Officer, Jorhat.
It appears that the matter was processed on the .clay of receipt of the
representation and the Joint Secretary in his note reéorded éthat the
Minister, Forest also telephonically told him .on 11.11.2001 to keﬁep' the
matter pending till hisvreturn from tour. In view of the above the order
issued on 9.11.2001 was stayed until further orders. The Joint Secretary
accordingly ordefed for issuance of notification immediately, Pursuant

thereto, the Notification No.FRE.68/2001/Pt/24 dated 12.11.2001 was made

- which reads as follows: ‘r

"No.FRE.68/2001/Pt/24: Without prejudice to the pendency
- of the 0.A.N0.379/2001 1in the Hon'ble| Central
Administrative Tribunal, Guwahati, the transfer and
posting order issued vide Govt. Notification NolFRE. 68/
2001/Pt/22, dated 9.11.2001 and No.FRE.68/2001/Pt/
22-A, dtd. 9.11.2001 in respect of Shri S. Nayak,
IFS, Deputy Conservator of Forests and %hn T.v.
Reddy, IFS, Deputy Conservator of Forests .are hereby

stayed until further orders," .

The above mentioned represe;itation dated 12.11.2001 is a |one-page
handwritten representation found at page 23 of the file, There is one
more three-paged representation dated 12._11.2001 addressed to _the
Secretéry, Governmént of Assam, Forest Department, which was éndéresed

by the Secretary to the Joint Secretary on 13.11.2001. At .page 58 of

the file a typed repreéentation also dated 12.11.2001 was also foufid. The : said

representation was addressed to the Secretary, Government of Assam,
. |

Forest Department praying for cancellation of the Government N&ﬁﬁcaﬁon
- No.FRE.68/2001/Pt/22A dated 9.11.2001. A copy of the said representation
was addressed to the P.S. to the Hon'ble Minister for Forests, Go}vernment
of Assam for information with. the request to bring the matt%r to the

NOtiCECuvesseees

&



notice of the Hon'ble Minister for cancellation of the said notification
im mediately, On the body. of the representation the Hon'ble Minister,

Forests, made the following endorsement to the Secretary, Forests.

'Secy. Forests

PL  cancell the notification transfer order of Sri Reddy.
PL. put up file urgently,

!

Sd/" oo
17/11/2001

Minister,
Forests, Social Forestry; Hill Areas
Development: Mines and Minerals."

- The matter was processed, but from the records it appears that there

was no followup action, may be because of the interim order of the

Tribunal,

6. From the conspectus it appears that the respondent No.5 took
the initiative for his transfer from Haltugaon Forest Division and for
that purpose he sent a copy of the representation dated 27.'7.2001 to
the P.S. to the Hon'ble Minister of Forests, The said copy reached the
Ministry on 27.7.2001 as appears from the office seal where it put fhe
number 260. In the body of the representation thé Hon'ble Minister direéted
the Secretary for posting respondent No.5 at Dhubri and accordingly ordered
him to put up and endorsed the application to the Secretary. HeAput his
signature on 27.7.2001. The matter reached the Office of the Secre;ary
on 30.7.I.2001. The office processed the matter. The office note clearly
indicated the fact that Shri S. Nayak (applicant) was yet to complete
his normal tenure of three years. On the other hand he completed only
one year and was sent for training., The office note also indicated that
the respondent No.5 served in the Territorial Division for more than six
years and it was suggested for his posting in a different wing other than
Territorial Division. The Secretary to the Government of Assém, however,
put up his proposal for posting the ap‘plicant as Divisional Forest Officer,
Working Plan Officer, Jorhat and for transfer of respondent No.5 as
Divisional Forest Officer, Dhubri. The Secretary in his note a]sb did not
take note of the fact as was mentioned in the office note that the
applicant .c'ompleted only one year at Dhubri. The Secretary, Government

of Assam, Forest ‘Department, however, in his note mentioned that

%

respondent.cceeceees
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respondent No.5 completed four vyears at Haltugaon, but why |he was

proposed as Divisional Forest Officer, Dhubri despite the note give‘n below
is not discernible. At any rate, the Minister approved the ‘proposal. In
fact there was nothing so far for approval of the proposal of - post:mg

&

of respondent No.5 at Dhubri since the Hon'ble Minister himself ‘ordered

the Secretary, Forest Department for posting the respondent I\IIOS at

Dhubri by his endorsement dated 27.7.2001. His approval dated 1.9.2001

was only reiteration of his direction to the Secretary for posting the

respondent No.5 as' Divisional Forest Officer at Dhubri. As per the
Notification dated 4.9.2001 Shri R.C. Goswami, Divsional Forest Officer,
Bureau of Investigation and Economic Offences, Assam on his irelease
by Political (Vigilance Cell) Department was to join as Deputy Director,
Manas Tiger Project, Barpeta Road and to move first and take over charge
from Shri P. Roy, Deputy Director, Manas T1ger Project and P. Roy_ on
his release as Deputy Director, Manas Tiger Project was posted at
Haltugaon Division and was to take over charge from Shri T.V. |Reddy,
respondent No.5, Divisional Forest Officer Haltugaon D1v1310n, Kokrajhar.

On h1s relief by Shri P Roy, the respondent, No.5, transferred and posted

as Divisional Forest Officer, Dhubri. D1v1310n, was to take over |charge

vice Shn S. Nayak (apphcant) transferred.

7. In normal course an official order was to be assiduously adhered
to. Curioudly, Shri T. V. Reddy - the respondent No.5, made an appiication
before the Secretary, Forest Department, dated 5.9.2001 for modification
of the reliever. In his representation the respondent No.5 suggested for
allowing him to hand over the charge of Haltugaon Division and additional
Acharge of Wrokmg Plans Division, Kokrajhar to Mr R.N. Boro,| ACF,

Haltugaon Division as erst move and to take over the charge of Dhobri

Division from Mr Bezbaruah, ACF, who was holding the charge therl. The
representation wes se.e mingly addressed to the Secretary, Forests, directly
on 5.9.2001 at Guwahati and the Secretary, Forests, promptly ‘endorsed
the representation to the Jomt Secretary on 5. 9 2001. The office processed
the matter and put up the mattdt before the Secretary on 12, 9 2001.

The Secretary proposing to a]low the respondent No.5 to hand over the

Wy
L T
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charge to Divisional Forest Officer, Social Forestry, Kokrajhar Division

<. to enable him to join at Dhubri. The Secretary accepted the proposal

and accordingly a communication was sent to the applicant by the Joint
Secretary, Government of Assam allowing him to hand over charge . of
the Haltugaon Division to Divisional Forest Officer, Social Forestry Division

Kokrajhar, Shri B,N. Patiri. The wife of Shri S. Nayak (applicant) submitted

a representation before the Government of Assam through the Secretary,

Forests, for modifying the order of transfer, more particularly before

completion of the tenure and on the ground of hardéhip. The repfesentation
was duly processed. As was mentioned earlier the office note clearly
pointed out that the transfer was made within a short period and
accordingly the repfesentation required considerationf The Secretary
discussed tﬁe’ matter . with the Hon'ble Minister, Forests, and thereafter
put up a note before the Minister of Forests, The Minister of Forests
in the note stayed the order of transfer of the applicant and ‘the

respondent No.5 was posted as Working Plan Officer, Upper Assam Circle,

Jorhat. Accordingly Government Notification was issued on 9.11.2001 -

modifyi‘.ng the transfer order dated 4.9.2001 and reposting the applicant
as Divisional Forest Officer, Dhubri by taking over charge vice respondent

No.5 and also transferring and posting the respondent No.5 as Working

" Plan Officer, Upper Assam Circle, Jorhat., Three days, after the said order

was stayed, at the instance of the Hon'ble Minister as was mentioned
earlier, the Minister in fact ordered for cancellation of the Notification

of transfer of Shri Reddy from Dhubri to Jorhat.

8. The power of transfer and posting is, no doubt reposed on
the employer. Public interest is the guiding factor. But, nonetheless, a
public authority » while acting in public interest is required to act fairly,
reasonably and consistently. Powers are conferred for public purposes
upon trust, not absolutely. It is meant to be used for valid and lawful
purpose. Powers entrusted upon the public authority thus must be used
reasonably, on good faith and on proper perspectwes Power is not

entrusted for abuse or misuse. Indiscriminate use of power <dcannot be

countenanced, where the case ought to be considered on their own merits.

Admittedly.icceceress
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&Admittedly, there is no. dispute that the Government adopted a policy
'for allowing its officers to be stationed\ for a period of three years.
However, policies are policies, they are not mandatory. But then, a
professed po]icj or a professed norm :Ls not to be disregarded
: indiscriminatély without any valid consideration. In the instant case decision
to transfer and- post thé respondent No.5 was, in fact taken by the Miniséer
on 27.7.2001 on an a.pplication directly reCeived from the respondent
No.5 through his P.S. No public interest is discernible for his posting
at Dhubri on 27.7.2001. When the matter was sent to the Department,
the Departmenﬁ in its ’note clearly indicated that the applicant was yet
to com.pleté his‘ flﬂl stint. He co‘rﬁpleted only one year and one month
at Dhubri on 6.8.2001. His transfer from Dhubri was cited as preméture
in that office note. On the other hand it wés ‘suggested for considering
the transfer and posting of respondent No.5 as Working Plan Offie‘er,‘
Upper Assém Circle, Jorhat. The Seéretary, Forests, also in his n?)te totally
‘overloked those facts and proposed for posting the .app]icant, Divisional
Forest Oficer as Working Plan Officer, Upper Assam Circle, Jorhat. T‘he.
Secretary also did not take note of the faect thqt the respondent No.5
served in Térn'torial Division for six years and therefore, a suggestion
was ma;le for considering his posting in a different wing. Those
coﬁsidefatlons weré, undoubtedly, relevant coﬁsiderations. But, perhaps
the Secretary, Foreéts, instead of taking note of the relevant cénsideratio_ns_
was more‘p‘ursu‘aded by the endorsement of the Minister dated 27.7._2001
in the representation of the respondent No.5 dated 27.7.2001 addressed
to the C‘hief Conservative of Forests, a copy of which was sent to th%
Minister, wherein the Minister indicated his mind for posting the respondent
No.5 at Dhubri. In our view the Secretary, Forests, .abdica‘ted’ his.
disgrétion. While yielding to the request of the respondent No.5, the
authority even overlooked the conduct rules and allowed a sub-ordinate
officer‘ to trarﬁple over the rules, Service Conduct Rules com mandvcivil"
servants to maintain absolute iﬁtegrity, devotion to duty and to do ‘nothing
which is unbecoming of a Government servant, A civil servant is entrusted
with the lawful discfetion and individual judgment was given a go‘ by

in this fashion.
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9. . . We have already mentioned about how the relieve order on
transfer was modified at the instance of the respondent No.5. The authority

of the respondent No.5 is somewhat also reflécted in the’ com munication

sent by the Deputy Com missioner dated 12.11,2001 addressed to the

applicant in Annexure V of 0.A.No.440 of 2001, which reads as follows:

_ "The Com missioner and Secretary " to Chief Minister
has informed telephonically that the transfer order posting
you as D.F.0., Dhubri Forest Division, Dhubri has been
cancelled.

You are therefore instructed not to take over charge

as D.F.O. Dhubri Division and wait for further instructions -

from the Government."

|
ot

10. It was somewflat curious that though definite aJlegatioﬁs §n
the part of the .respondents, pariic\ulalrly respondent “Ngs.3 and 5 were
made with sufficient particulars and they had éniple o»pportunity- arnd time
to file their written statement the ailegatiohs agaﬁnstf: those .fespondents
remained unans:w'ered. Where malafides are alleged it is necessary that
the persons . against whém such allegations are n.l'ade.‘should come forwarﬂ
to answer to reifute or deny such allegations, or othéfwise such allegations
remain unrebutted and the Court or Tribunal in éuch cases be constrained
to accept the allegations so remaining unrebutted and -unresponde_d' von

the test of probability.

11 . The legality and validity of the action of the respondents
is to be judged in the light of the facts emerged. The impugned action
of the respondents including the order of transfer are only to be assessed

in the framework of the events mentioned. As allyded earlier in exercising

-discretion . the authority cannot preclude fair and genuine consideration.

"The decision making process must reflect : absence of prejudice and

partiality of the decision maker. The 'decisllon‘ making process for all
%‘ir'ltents_.,. 'and purposes must be 'vfajr,‘ candid and just, nét arbitrary,
capricious and b;'Las. Discretion is not unfettered. Reasons given mu;t
show that the au£hon’.ty ,écted lawfully without ‘ta‘lc’mg iﬂto accoppt factors

those are legally irrelevant. Where a power is granteéd for a pdrpose if

iCecseennene
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it is exerci;ed for a different purpose then it can be said that power

is not validly exercised. As indicated the order of transfer dated 4.9.2001
was preceded by an earlier ofder dated 27.7.2001.‘passed by the Minister
concerned f.or posting the respondent No.5 at Dhubri. No' reasons as such
is reflected as to why the respondent No.5 was chosen to be pdsted at
Dhubri. A decision is arbitrary if it is lacking ostensible logic or
comprehensible justification. We have already mentioned about the noting
given in the file for posting the aforgsaid respondent in a place other
than Dhubri.‘ The reasons assigned by the department in. the ;)ffice note
cannot be said to be virrational or unfair, At 1east no other weighty
considerations were assigned‘ as to the posting of the respoﬁden_t at Dhubii,
more Sso wﬁen the tenure of the applicant was il.nco’m'plete. No reasons
were assigned at any stage for ‘disregarding the‘ relevant considerations
mentioned in the office note those were required to be taken into accou’nlt.'qv
If in the exercise of discretion, power has been influenced by considerations '
that cannot be taken into account or by the disregard of relevant
considerations required to be taken into account, a ‘Tribunal or Court
will normally hol'dbthat power has not been validly exercised. Admitfedl&,
it is the Government which introduced the tenure ‘of three years. It has
its own mearing, It is.also in consonance with the principle of legitimate

expectation. The policy of the Government generated an entitlement for

legal certainty. A person should be able to rely on such representations/ |

p]icies. No doubt, it can act contrary to the policy, but there must_‘ be

good and weighty" reasohs. No reasons, not to speék of "g.bod reasons are .
discernible for ‘c&tt'mg' short the tenure of the .gil“pplic‘éni: at’ Dhubri.? A
deciéion 'b:ased on considerations which have given m'am"-fést'ly inapvpropﬁéte'
weight on the relevant considerations is patently arbitrafy in the absence
of comprehensible reasons. It also goes contrary to the principles -of“;‘
equality ~ens‘ﬁrined_in Article 14 of the Constitution, which prohibits unjust
and unfair decisions amongst equals. Inconsistency of the po]icy may also
amount to an ‘abuse of power where. it disregards the legitimate
expectations., Tt is  also \{iolative of the equeﬂity clause. EquaJit.y anci

arbitrarinesS.cesseeses



: 15 ¢

arbitraﬁnees cannot stand together, two antithetical images. We Have
also indicated that the transfer order of the applicant was stayed by
order dated 9.11.2001 by the Minister and posted respondent No.5 as
Working P‘lan‘ Officer, Jorhat and in the light of the order a Notification
wasvissued by the Government on 9.11.2001 modifying the transfer order
dated 4.9.2001 in respect of the applicant end reposted as'Divn'sional Forest
Officer, Dhubn Division and smﬂa.rly, the respondent No 5 was transferr‘ed
and posted as Working Plan Officer, Upper Assam Circle, Jorhat w1:’:h
effect from the date he takes over charge, IN quick succession the order
dated 9.11.2001 was stayed on 12.11.2001 on the _telephonic instruction
of the Minister on 11.11.2001 till the return of the Minister. We have
mentioned about  the order made by the Hon'ble Minister, Forest
Department of 17,11, 2001 on the body. of the application for cance]]mg
:the Not:flcatLon of transfer order of the respondent No.5. No reasons
are discernible for the subsequent stay of the order and thereafter the
said order was followed by the order of the Minister mentioned in the

application of respondent No.5.

12. Indiscriminate use of power cannot be countenanced, where
the case is required to be considered on its own merits. All powers have
their legal limits, Decisions which are capricious or extravagant cannot
be said to be legitimate - "Malafide exercise of power and arb1tranne§$
are different lethal radlationsemanatj.ng from the same vice; in fact
. the latter comprehends the former. Both are inhibited by Articles 14
and 16 " - as was observed by Justlce P.N. Bhagawatl as he then was,
in E.P. Royappa, Petitioner Vs, State of Tamil Nadu and another, reported
in AIR 1974 SC 555. Where "the operative reason is not lawful or relevant

or extraneous and- inconsistent, it amounts to malafide action and hit

by Articles 14 and 16 of the Constitution of India.’

-

13, In the circumstances the impugned order of transer dated

4.9.2001 is not sustainable in law and accordingly the order No.FRE.68/2001/°

PtI/3A as well as the order No.FRE.68/2001/Pt./3B are set aside and
qnashed. In view of our quashing of the order dated 4.9.2001 so far the
transfer of the applicant as Working Plan Officer, Jorhat is concerned,

the order dated 12.11.2001 referred to in O.A.No.440 of 2001 stands
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modified. For the same reasons we do not firnd any merit in the application

in 0.A.No.443 of 2001 and accordingly the same is dismissed.

14, With the above observations ~all the three applications

accordingly stands disposed of. No order as ‘to costs.

sd/VICE CHAIRMAN
Sd/MEMBER (Admn)

R
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=L TURISDICTION OF THE TRIBUMAL

The fApplicant declares that the subject matter of

‘v

t

2
i

the application  is within the jurisdiction of  thi

Mo 'hle Tribunal.

B, LIMITATION @

The applicant furdher gerlares that the
application  is filed within the limitation period
prescribed under Section 21 of fﬁﬁ Administrative

Tribunales Act, 1985,

4. FACTE OF_THE CABE

1z
s
+
i

4.1 That the éApplicant is & citizen of India ared

e

sach, he is entitled to all the rights, protec tions and

privileges guaranteed by the Constitution of Indis.

4,8 .That th ﬁﬁmlicant iw oa direct recruit IFS officer
and  belongs  to the Joint Cadre of  Asssm ﬁagkai G B
Presently he is  holding the post of DFO,  Dhubri
Division, Dhubri  to which post he maﬁA recantly

imeued by

transferred by a notification dated 4.%.
the Government of ﬁﬁﬁam'in.the Forest Department, the
Applicant was transferred from Kwkrajhar to  Dhubri.
By the swsid notification, the Fespondent No.o 4 was
transferred  from  Dhubrd Eiviﬁimg and  was posbed  as

Working Plan Officer, Upper Assam Qivele, Jorhat,

& copy of the said notification dated 4.7.20081  is

annexsd s

4.%  That pursuant i the waid motification dated
4,721, the Applicant hnas Jjoined as  DFO,  Dhubri

Division and he has been working ss such till thisz very



gate, It will be pertiment to mention here that prior

-t
o]

to the dissuance of the notification dated 4.9.23881,

fpplicent  was  servipg  as  DFO,  Haltugeson Division.

Eraihar with additional charge of Wgrkimg Plan
Division, Eokrajhar arngl in that capacity  he hag
renderad about five vears of servics.
4.4 That pursuant to the notificetion dated 4.9.8€81,
Tk Gpplicant  has  been  released from Haltué&ﬁﬁ
Division, Fobkrajhar and he bas joined st Dhubri on

19.9.2881 . In  this connection, it is stated that on

"

A
L. 902801, the Applicant was at Dhubri on official duby

85 he was summored by the Uhief Conservator of Forests
(Territorial) and the Conservator of Faorests, Western
Fis e B M ﬁivﬁlﬁ in connection with the visit of the Forest
Minister in places like Dhubri, Bongalgaon %hﬁ

Eokraihar which fzll under the Western Assam Circle.

The Applicant as per the saild divection of the higher

avthorities and in the exigencies of servigesz had gone
to Dhubrd and was alt Dhubri on 18,9266, On the same

date, the Applicant took over charge of the post of

ot

E, Dhubrd Division ; per zdvice of the said higher
authorities and in presence of  the Donservator of
Forests. %uch & couwrsé of action haed to be adopted iﬁ
view of  the absence of regular DFO at Dhubri. Be 1%

stated here that Dhubri i an inter-State bDorder

division.

4.0 That pursuant to the joining of the Applicent &t

hic to Dhubri- and

o
=
)

Dhuri, he has since shifi

«.
i
“dy
o
W
=i
e
Pt

ey

Bie bwo ohildrem asre sdmitted into schools st DRhubei.
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The Applicant has been sppointed  aw Zeeral Officer,

]

Mahamayas Development Blook.

Oopies of  the documents  pertasining Lo the

s atatements made above are annexed &S EANME X LIRS -2

SRETLeE.

4.6 That the Respondent Mo, 4 has made & grievange
before this Hon 'ble Tribunal in respect of the transfer
order datéd 4.9, 0631 by filing O.A. No. 7SO, Thié
Hom ‘hle Tribunzl has been pleased to issue notice on
the szid spplication  and the Respondent  No. £ has
already submitted his written statement. While issuing
noktice by its mﬁﬂer dated 1?.?.&@%1, thie Hon'ble
Tribunal has provided that in  the meantime, the
He%pmhdﬁnﬁ Mo, 4 be allowed fﬁ mocupy  the official

quarter in  which his family members are gllegedly

staying.

4.7 That in 0.A. Mo. 379/2681, the Respondent No. 4 has
sdmitted that purscant to %hg transfer notification
dated 4.?,Eﬁﬁl,_ the Applicant has  already assumed
charge atb Dﬁubvi Division and he has been discharging
i duties B%VDFDG Dhubird Division. However, 1t now
appears that thers was & purpose behind to pray fmr &It
inﬁewim. order .tm allow him to  retain  the officisl
aaammmmdatidn at Dhubri. After issuance of the nobtice
cated E@HQ.ﬁ@ﬁi by  this Hon'bole Tribunal, =~ the
Respondent  No. 4 imiﬁiatem & move to gek the ‘tﬁaﬁﬁfer
order dated 4}?.2@&1 modified and/or cancellesd towards
reposting of him at Dhubri dnmﬂv&gain. ALbhough it was

whispered in the office of the Appliceant that suaoh &



move iz on, he did not believe the szame inasmuch as  he
amuig ot 'ﬁVﬁﬂ conceive of that immediately after
issuance of the transfer notification dated 4.%.808]
and  taking over of charge b}f Mw@ Applicant at  Dhualbri,

the official Respondents would yvield to  the pressurs

allegedly mounted by the Respondent Moo 4.

(xf L Thaet during hise officisl vi%it tw the office of the
- — s o

T 55

'2ﬂﬁ/ Respondent Mo, *ﬁg the upn?lagmt grguired aboul bhe

s

e S

alleged move launched by the Respondent No. 4 and to

his utber surprise, he g to know that slresdy

& notification dated has een imsued

C o s o , . ) i
modifying  the "egarlier notificastion dated Ao, G, el

Peverﬁapgw the earlier transfer order. Immediately

‘eatter, the Applicant eubmitted a representation

L=
iy

arnd  the Bovernment in the Départment of Forests in
consideration of  the same was plessed to sbhay the
natification dated 9.11.2081  reslising the wmistsk
et .
towards issuance of the same. The same was done by  way
af  dsswance of notification dated 12.11.20¢1, In  the
gﬂ?’.m»w -s
represantation, the Applicant highlighted as to how  he
has  completed almost five vears of har posting  at
Fokrajhar  and that he has tabken over charge at  Dhubrid

Diviwsion and also that his children have already been

admitted into schools at Dhoaberi,

Gopies of the notifications dated 9.11.586861 and

..=11 SEEl are  annexed  as  ANMNEXURES-Z  and 4

respectively.

The Applicent was totally nervous after having

come bo know aszouwt the nobtification dated 2.10.9801 and
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e submitied representation  dat

without retsining 8 copy of the same. As such 2
1

y

direction may be issued to the official Respondents to
produce & copy of the same if snd whern reguired for

perusal of the Hon'ble Tribumal.

4.% That ss slready stated by the Applicant as well as

the Respondent No. 4 himself has admitited that pursuant

to the transfer order dated 4.9,2881, the Applicant has

n -

taken over charge of Dhubri Divigion and he has been

i

continuing there. He has already bhrought his family to
Dhairri and  his  children have been admiltited into
schools &t Dhubri, ?ﬁa Applicant  has  also beean
appointed - as  Zonal Officer of HMahamayvs Development

Blook.

4188 That whern the matter rested thus and  the things
were continuing smoothly as stated above, ik was
whispered in the office of the Applicant at Dhubri that
th@} Reﬁpdnﬁeht Mo. 4 has besn tryving hard to get ﬁﬁa
order  of transfer dated 9.11.20081 modified, However,
the Applicant did notd believe the same inasmuch as  his
pasting at Dhubri was a T'*c;mi: ine transfer afher wsarving
gt Fokraihar for about fivé vears. He was also heolding -
the additional charge  of erging 1lan Division,
Fokraihar. CUNTTmT” tor Bis such bonafide belied  and
gxpectation, the Applicant couwld come to know that Ain
fact  the move dimitiated by the Respondent No. .4 Fras
Beern materialised by way of the impx%ned notification

dated g.11.508

CImmediately thereaflter, the

Applicant submitted & representation (Rt ER ST for



cancelliation of the ssid netification in view of the
fam%t.that e has taken over charge ad Dhubirl Division
crly recently and that it will be fo his great hardship
it av  this juﬁatu#@ he dis  again  fransferred  from
Dihwibiri . Congidering  the 5aid representation, the
pfficial Hespondents mefe pleaged Lo issus the
motitication deted 12.11.3981 staying the notification

]

$1 ok

dated %.11.28 further aerder,

o

4.11 Tiat in the meantims, the Respondent Neo. 4 has

filed 0.8, Mo, 448/326

challenging the validiby of the

notification dated 12.11.2881 and this HMon'ble Tribunal

hes  been pl zaed bto stay the same by its  order dated

Fowele
o
2

Tt

1,261, e rpplicant has filed an application  in

et

aid 0.

Lhe

"0y
H

« praving Tor vacating the saild  interim
order dated 15.11.3881, The Applicant craves leave of

1

this Hon'ble Tribunal to refer and rely upon the said

application a8s well a8 the W.HB. filed in 0.8. Noo

279/l filed by the Applicant. It dis stated that the

sl G 1132880 has not been desued in sny

notification da
prbrlic  dnterest, but  has besp issued  to serve the
interest of the Hespondent Neo. 4 who inspite of the

transfer order deted 4.9.20881 has not Joimsd his new

j
3
o

place of posting amnd afber filing 0.6, Mo, 3797206481
all  along been trying to get the %aid tranefer oarder
dat@d A4.9,28810 modified. Buch a move on his part  is
brecalise Of.hiﬁ vested interest at Dhubwi s under 0o
W{rrum”ianceM¢ e wants to go fwwm. Dhubiri. This  is
precisely  the reasson as to why in 0.4, No. M??/“ﬂﬁi

while admitting that the Applicant has  already talken

over charge at Dhubred Division asnd as such not prayving
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for (stay of the transfer order dated 49,2881, but st
the same time, prayed for innocuously permitiing him to
retain  the officisl accommodation at  Dhubri  on o the
grround mf étay of his family members there. However,
Ris. daughter is not studying &t Dhubri, but has  been
studying  at Falimpong. This was a caloculated move  on
the part of the Respondent No. 4 inzsmuch as vy
retaining the accommodation at Dhubri, he &mmlﬁ prreye
the matter regarding his reposting at Dhubri. MNow by
the notification dated 9.11.20681, the mmve‘iﬁitimtad by

the Respondent No. 4 has heen materialised.

4.1 That fthe Applicant was kept in complete dark
towards i%ﬁmanmé of the notification dated Yoll 2.
The official Respondents ought not to have modified the
garlier transfer arder deted 4.9.28681 which was already
acbed  upon B0 RS to acg#mmmdaﬁﬁ the Respondent Nao. 4,
Lf for any reason, the officiz) Respondents deciderd to
a&mwmmmdate the Respondent MNo. 4 once again at Dhubri,
they ought to have considered the case of the Applicant
as  well and before passing the order dated A I RS 2 b
e also ought to ﬁave beern heard instead of passing the

sald order bhehind his back.

4.13 That abnive  are  the reasons  as to why the
afficial Respondents on a reconsideration of the entire
matter passed the notification dated 17.11.2651 stayving
the notification dated Z.11.,2681, The Applicant  will

P

e put  to great hardship  if

e s onoe Bgain
transferred from Dhubri  within  two months  oFf his
joining  there. He has already taken over charge at

Dhubri  Division and his family is now settled there.



Hie ohid

gdifficult

children  to

Fespondent

rgbific

gecommodate

and Maving

1¢ jr!"'n &

for

Mo. 4,

ation

th

not

i®s not susha

realised

the

motification d

reati

4,14 That
against
0.6, HNo.

making

EH )

1&,

TT.MNHI

B I S TU ) |

suffep

o allowing the

illegally

fication d

the Applicant has preferred
the i

LYl oIh a1

gl

#11

irremarable Ioss ar

wh i

interim order

4,18
4 has

retd

"

all
e
12112881,
af  the

thereafber,

visited

nat joined atb
ieation d

apprised of

t

notiftication dated

;...i o

miatake

re st mid-scs

the fApplica

arnobher plave

dated

g Respondent

AREIN

fresn i
imable.
cexmmi b

ated .

ated

mhterim order

evance agsin

[

g it in the

alliowed 4o

Hespondent

i he  could

while filing

abed 9.11. 208

notifi

e office of

et

submitted b

there i

g.11..2681

The official

11 REs]

prefery

@tand,

v drmdury and it

Divubrl pursuant

demic session and it will bDe

nt to once again  shift his

the

. However, i CrRe

no such difficulby. The

maving  been  issued  to

Mo. 4 as per his  initiative

in any public interest, same

Regpondents  having

ted towasrds issuance of the

ram issued bthe sabseoqusnt

R N A4 1

5

an

gdated 15.11.2881 passed  in

s
2o

by the Reap ;denL Mo, 4

o

=t the  notification dabsed
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»

camcellation of  the nmotification dated .11 . PEs

pointing out the difficulties he would face along with
Fris ?amily' members in case of implementation of  the
rod 1LdL1HH dated 9.11.76¢81, The Government in  the
Forest Department in !EmﬁﬁiﬁﬁPhﬁiﬁﬂ of s sutoh
wepw&ﬁent%timn has been pleased e issue thea

potification dated 12.01.26881 and  thers is nothing

wrong in the same.

4.16 0 That the Applicant states that he has  Deen
continuing as DFU, Dhubrei Division $il) this very date
and the netification dated 9.11.28810 has not been
implemented. The charge of the post of DO, Dhuobred
. » . N . T g s -
Divigion has not been given to the Reaspondent  Nolog

L s , . e . . .
firetly because the said notification is  yelt to  be

Jomt

wfficially receiver by bhe Applicant and be  haes  also

not  been asked to hand over charge to  the Respondent

G n the other hend, afbter the notification dated

Tt

2.11,2061, there

no guesticon of handing over charge

by the Respondent No. 4.

4,17 That the ﬁPM1iaamt %ta#eg that to the best of his
‘kmmwl&dg&s‘thﬁ notification dated ?uliuﬁﬁﬁl was  lesued
backdated and the same did net have the anproval of
the competent authority. Thé Pelavaﬂf file will béar

the ftestimony of the same for which the same .@v e

cealled for.

¢

A, 18  That the balance of convendence lies in favour of
he fApplicant towards passing the interim order ae  has
been prayed for. If the praver made in this application

ig not granted, he will suffe

P

rodrreparable  loss  and



N

irrdury.  As already stated above, iﬁ ig the FRespondent
M. 4 at whose behest and interest, the notification
dated Wnil.“ﬁwf has been issued and the same has nob
een issued in any peblic intsrest, Eut Mas bwen.Li5MUﬁ 
showing  favour to the Respondent No.d. This being the
pmﬁitiﬁmﬁ the interim mrd&? prayed for is liable to be

-

granted.

we GROUNDE FOR RELTEF WITH LEGAL PROVISIONS

2

H.1  For that on the famﬁ of 1%,  the impugned order
tle ipn ?a}LnJhﬂ! ig not susteinable and reslieing  the
mistake committed towards issuance of the same, the
Bovernment in  the Forest ﬁsxartmmni wae  plessed  to
i%ﬁu& the notification dated ia,mlﬁﬂ‘s whiich has been

staved by thig Hon'ble Tﬂwmun 1 reviving the impugned

rnotification dated 9.11

G.2 For that  the impugned notificetion deted 9,11, 2801
having been issued al the behest of the Respondent bo.

4, mame is not sustainable and lizble to be set aside.

e

9.3 For that the Applicant having already  taken over
! R 3
charge am DFO,  Dhubri  BDivieion pursusnt  to the

Government notification dated %uwcaﬁsi there  wasg no
occasion to  dssue The impugned notificeation to  the

reverse the process only to accommodate the Respondent

Ne. 4. . . "

v For that the impugned rmotification deted G.11.2601
ot dd et have bheen  issusd  without giving ar

appartunity  to  the Applicant to have Mig say  in the

matter, more parbticularly, in view of the fact that



the earlier trangfer notification dated 4.9.2881 haes

already been implemented and kis family has melbtled

dewn at the mew place of posting.

%.5 Far that the Respondent No. 4 instead of carrying
out  his transfer aﬁﬁ posting pursued the matter with
the officiszl Respondents for his repesting &t Dhubei
and the officisl Respondents mught_nmt to have yielded
to the uwnduwe  dnfluence ﬁrmmght wpon them by the
Respondent Ne. 4 towards isasuance of thg impugred

motification dated .11 .3881.

54 For that although the official Respondents  are
empowered to modify its own order, but the same  ought
by be done by following thé printiples of natural
Justic mare particwlarly, when in the instant caﬁ@;
the earlier iuitfi ation is hardly teo months old  and
the ﬁpmliﬁ@nt has ﬁﬁﬁt?@d-ﬁé@ﬁ gt Dhubri  with  bis

family membors,

5,7 For  that if the impugned notification dated

B.1i.2880  ds allowed to stand, it will geriously  tell
upon the education of the children of the Applicant who
have already been shifted to Dhubri snd admitted into

schools st Dhubeid.

VL8 For theat the impugned netification ought not  have
een ifssued without allowing the Applicant to complete

His normal temnure of posbing.

5,9 For that the official Fespondents could not have

resorted  to the impugned actich withoubt giving any

hearing  to the Applicant and considering the hardship

%



i 1:'., o

ii.i

thet ke would stand to face in view of the changed

~

Cciroumnshances.

5,16 For that  the officisl Fespondents ought to have

considered the balance of conveniencs while lsswing the

impugned notification dabed F.11.00081.

o

.11 Far that the impugned irdm fer order having been
imsued at the behest of the Respondent Mo, 4 and  the
same being net in any public interest, it is liable to

be set aside and guashed. _ .

5,12 For that in any view of the matter, the impugned

arder s mnot sustainable and liable to bhe meb aside.

He. DETAILS OF REMEDIES EXHAUSTED

o~

The Applicant declares that he hEs no other
slternative  and efficecious remsdy except by way of

filing this application.

-

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFCRE AN

OTHER COURT

The Applicant fTurther declares that I .mth@r
application,  writ petition or suilt in respect of the
ﬁubjeat matt&f of the instant application i filled
before any gfher Court, Authority mv'&ﬁy other Rench of

the Hon'bhle Tribunal nor any such  application,  wrilb

petition or suit ie pending before sny of them.

8. RELIEFS SQUGHT FOR @

Under the facts ang circumstances stated sbhove,
the fApplicant prays that this spplicatien be  admitbed,
recards  De Cdl gl Ffor and notice be  dssued to the

Respondents to show cause as to why the reliefs  sought



for in this application should not be granted and  upon
. +

hearing the parties and on perusasl of the records, Dbe

pleased to grant the following reliefs

&8.1 Ter set aside and gquash the impugned notification

.l

dated 9.01.2881 (Armesure~37.

\
.3 o direct the Respondents to allow the Applicant

to  continue at Dhubri i1l completion of his
1

normal tenure there,
I Cost of the application.

&4 Ay ather relief or reliefs to which the
Applicant  may be entitled and as may be deemed
fit and proper by the Horn'ble Tribunzl.

A}

W,.INTﬁﬂlﬁ ORDER PRAYED FOR

Under the facts and circumstances of the wase, the
fpplicant grayﬁ for an ointerim order of stay of . the
notification dated 9.11.2881 {(Annexure-~3)., If the
interim order praved for is not gv%ﬁteﬂ, thﬁ Applicant

alonguith his  family members will wuffer Great

rardehin.

¢ application is filed through Advocate.
1. PARTICULARS OF THE I.P.0. @
i) I.P.0. No. : @& 88507

'3

ii) Date : REQ. 61
111} Payable at @ Guwshati.

12 LIST OF ENCLOBURES :

Ae stated in the Indesw.

Mer i f et ion . s ecvnaninesns



Ly owhrd 4. Menadhiar Heddv, sged shiowd 49 Yeare,

lfy, Bhubri

sohemnly s firm antl verity

ragrashs 41103,94°1,4243 1Y

that the statements made In
4‘;/\/“2 1 4?@&/3 W{ { Pllre  true to ay hnrvaledos

made in paragraph

true  bo omy informetion derived teom records

are my humble submissio The  Honble

fared L osign bhidis versfdcstion on this tihe fQ’) i

tay of Movember

C’j\ v By phar £EDp, )
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NUOLFRE,
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- 16~ o Annexone- 4

. “
GOVERNMENT OF nssaM , Q%
FIREST DEPARTMUNT tssti::e DILPUR,

PR R SIS ST
i‘g‘ RO DN &
L IOV PR Y RV ST .

BRQERD BY THE GOVERNOR

NOTIFICATION

Dated Dispur,thy 4th September, 2001,

NOLFRE,

68/2001/Pt,I/3 - Shri P. Roy, IFS, Oeputy
Oirsctor, Mamas Tiger Projoct, Barpeta Road is in the
interest of public service trunsfeirred and pos ted

as Divisional Forest Ufficer, Haltugaon Division,
Kokrajhar, with efPect from the date of taukiny over
chorge vice Shri T.V. Reddy,IFS transfarred,

.

shri P, Roy,IFS is ¢lso allowed
to hold the charge of the Wos 2lking Flen Division,
Kokrajhar in addition to his own diities,

68/2001/pt, 1/3 A i~ DOn relief, in the interust of

NQsFRE,

NDO,FRE,

pubiic service Shri T.V, Reddy ,IFS, Divisional Forest
OfPicer, Haltugaon Uivision, Kokra har is transferrad
and ' 9sted as Divisional Forest Ofticer, Dhubri
Div;;lon, Dhubri with efrfect from the date of taking
ovaer charge .vluu Shri S Waydk, IFS transferrad,

Shrl GuN. Bezbaruah, ACF is
heruby raliQVHd of thn dual cherqgu.

i e

. _68/2001/Pt. I/a 8 i~ Shri 8. Nayak,IFS, Uivisional
forest Ofricer, Dhubri Ui vig sion, Ohubrl is in the
1nt&Legt of public service trsnsferred and postad

as Working Plan dfficer, Upper kssam Circle, Jorhat
with efPect from tha dats 0f taking over charge vice
3hri M,K, Yadav »1FS already trangferrads The Divisionsl
Forest Officer, Jorhat Division is hereby relieved of
the additional charge of Working P1in Officere

68/2001/Pt.1/3~C :~ 0n having becii released by poli~

tica' (Vigilance Coll) Department from the post of
Uivisional Forest Ufficer, Burwau o’ anLdtlgathﬂ
and "~onomic Offences, Assam, Guualr . ti Shei He Co
Gqsuami, is in the interest or puhlic service trange -
Parr.. and postnd as’ Doputy Diracior, Manas Tipor

Projuct, Barpeta Roud with erfect Prom the date of

taki g over charge vice Shri P. Roy, IFS transforred,

- Sdf= A.B, Nd, Eunysg,

Joink secretary to the Govt, of Assam,
Foruvsc Departmaent ,Dispur,

LDH Luua op/ 2an



A

~: 2 - ' Fg\

flemo NoJFRE, 68/2001/Pt41/3-0; Datod Dispur,thra dth Sagtembor,

Copy to = : *

1)
2)
3)
4)
5)
6)

7)

8)

9)
10)
11)
12)
13)
14)
15)
16)
17)
18)

19)

2001,

The Accountunt General (ASE),Hssam, Maidamgaon, Beltola,
Guuwahati-29,

The Principal Chief Conservator of Forests, Assam, Rehabari,
Guuahati-8, '

The Chief Lonssrvator of Forausts (uildlifw), hs gam
Rehabari, Ctuahati-8,

The Chief Conservuator of Forests (Territorial), Assam,
Pznbazar, G:.ijahati-1,

The Chief Conservator of Forssts’(ﬂesearch,'EdUCatiDn and
Working Plsn), nssam, Guuahati-pd, ‘

The Chief Conservator of Foraests (Social’FDrustry)yASSam,
Zao Narenyi Road, Guwahati- 24,

Thes Conservator of Forests, Western hsoam Circle,Kokrajhar/
Central Assam Circle, Guwahati-1/ Edstorn Asalm Circle,
Jorhat/ Figld Director, Tiger Project, Barpata Road.

The Congervator of Forests, ,

. L4 ‘ . * L] . . L4 . L] . . . .

* e s ‘o o e e e

Shri T,v, Reddy,IFS, Divisional Forost O0fficer, Haltugaon
Division, Kokrajhar,

Shri S.Nayak,IF5, Divisional Forest Officer, Dhubri Division,
Bhubri,

Shri M.K. Yadav,IFS, uorking Plan Officor, Upper Assam Circle,
JOIhBt;

shri M.N, Duara, Divicionsl Forest OfPicer, Jarhut Division,
Jorhat( ‘

Shri R,C, Goswami, Divisionsgl Forest Ofri cer, Bureau of
Investigaticn and Economic Offences, fssam, Guuahati,

Shri P. Roy,IFS, Deputy Oirector, Manas Ticer Project,

Barpeta Road, - ‘ '

Shri G.N, Bcvharuah,ACF attached to Divisicnal Forest Ufficer,
Dhubri’ Divieion, Dhubri,. -

The P.S, to +9g Ministar, Forast, nssam, Mig ur, Guuahati~f
For informatian of the Flinistar, :

The P.S. tu the Chigf Sucretary, Angam, Dlspur, Guuwahati-g

Por information of the Chief Sacritary,

The Deputy Miractor, hssam Cavt, Pross, Damunimaidanm,
Guuahati~21 for Pavour Of publication of ths abouvg
Notification in the noxt issug of the Asgun bazobtte,

Personal Filg of the officors,

By order atc,,

| 4 vt
=S Sl

. . ,/‘_/ ’ .
Joint Secretary-£0 the Govt, of Assam,
. Forgg Uspartment, Dispur.

22484900



‘Brx No.

— {ﬂ_

2’y

.

q

/\f\ f/
" HAPPY C@i“WfENT §CH@0L

A)NVZ XoRE - 2\{$£</£ij

N

Sl. No. 5152

DHUB v
; {
Name Tﬁf‘*‘"‘" ﬂjég eann
/‘\
Class....L& 0 oo Roll.. . SeCuuenarann
- . ———‘_—__-.
DETAILS | Rs. | P.
1. Admission fee v e}
2. Tution fee for the month of . ! 1140 o0
3. Music, Dance & Art elc. J }o &I | '
4. Examination fees e | [§ ¢t c0O
5. Session fee ( yearly)
6. Counveyance. -
7. Medical ( vearly)
8. Library { yea:rly)
9. Games ( vezsly ) L
10. Development Charges  yearly ) :
11. Misc/Cont. { vearly) .
Total 5 o

. Rupees Q{QC‘JLL“DJQ }

Date—

by,

B WJ A
Sngnaturgﬁ/

of Accourtant

|

1

t
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Bk. No. S1. No. o151

HAPPY CONVENT SCHOOL

DHUBRY

Name............ %""“ crees Q/Ui

Class.. 2. Roll...

""‘\

I DETAILS | ; Rs.

Admission fee «—— ’
Tution fee for the month of o, by = I'Fo - 00

Music, Dance & Art etc. Ot ;
2

Examination fees / | 1350
Session fee ( yearly ) I
Conveyance. ‘r
{
!
|
i
!

\!g\va.bw?.)—-

Medical { vearlv)
8. Library ( vearly )
9. Games { yearly )
10. Development Charges { yearly ) o P
H. Misc/Cont. ( vearly )

Totsal '49 a0 go

Rupees ... j«' J’L jcmj Lw, ‘Xﬁmjﬂ—f.énh
. Datg~—m ngnaturﬁ;%A/m:ountant

T e ——————
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- APPEXRE-RSEUES,
¥ -\
DON BOSCG SCHOOL { BooXk No. 1
225 “ KOKRAJHAR, (BAC), ASSAM Cerificate No. 08 1
4 % : (03661) 70879
L 28 TRANSFER CERTIFICATE
' ’g %’5‘ e s P s— e -
o\ .
‘e~ -0 . .
| W that W&W/?f%¢..szl../5= Nasaou.. e Jaot/dcuc‘a‘f{m
of 5’5&/ Swe. JY}QZA(M{f;&iﬁfdd‘y au cubabitant a{u&.[‘.‘cﬂé, L‘V%M!é&a[[ﬂ}
;.':? 0. .‘jﬁ.‘k&f?},«a% ...... Oinprécr ‘-ik.(”.l’»ﬁ?‘j’/&.&.‘t.“ Cc{t the ackoal on 5., /;:,]AC‘CZ‘GK“%) 200( '

He/She was neading in lass ..., oo,

gmmau{oz;bzmam&a clads ........ Mo,

AU aume duc by disfbon wpito ‘/17'1’}4"4

...........

Characten .gﬁﬁﬁ :

--------------------------

Reason for leaving the School
£ Unavoidable Change of Residence
' |l) Heallh

@ . Completion of the Schoo! Course
& Minor Reason

Date; 7w Om 200

.
...............................

- a L

........ Revons.. have becn pacd.

|

-
PRINCIPAL
Pemcipats
Bon Bosor Bchog,
Ceokrefhar BAITE

— - — ————— - - -

axd bad [/ bad ;.Eé,é.u.acd. the fFunccal

A

e —r———

——

e
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P ENermren &t A ~ Q q ¢
EAF o ~ wH HeEar 5 Y3q dear
Book N0841 /88::SL. No, 84073 ADMISSION No, -10.86
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@l ] Father's/Guardian’s Name 'T\-\\)b\ VENLD DYWAN QEDDY
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(a=t §) (ia woraEl)U

: 7. e faod erg A, .am fear 2 (amiE) N W &f tuso.
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; ( @t 8 ) (in worcs) =N ’sj_\_q_ sA . T

8. wpafave’ arfiw i faad gfearaa gar afkma afg T

;. School/Board Aniual Examination last taken with result ——

i oW IR dwr ¥ agt, aft gt q angEd qe T - -

o Whether fajled, if so onceftwice in the same class T .
| 10. fiqm Subject studic A\ C_o'vwf\)_k\] S—d::g Q%&%{%mbuf ;o
S ) gfiqrd  Compulsory ™ ' Q/%GT  Blective '

| o : !
1 | / S it e, .

e P

‘ t T ———
o I, et ooq qor & shwfs & dwa 3, afy gt frg wem & foq
1y - Whether qualified for promotion to higher class, if 50 10 which class — Oy -
o - (Wa) (in words ) L A\

e R A \"?*Tj j) Do )=l
' = 4_1:3&] W &te
: 12, fom R av oW 2 g fald -2
. Month upto which school’s dueg paid D 4 Do o t '
; —— 222 eonbnd ' Qo0
. 13 ws ofe od sefa - . -
i . Any fee concession availed of, if 50, the nature of such concession T
' < ) = \—\
M, T & o0 feadt %% §el Total No. of working days 23T meedinas .
. W_'——"—-‘
15. % f@ feadt - mfg Wr Total No. of working days presont 4 8 - *-\t\"\( _
16.. wn go dlo ofewraz/ima v ( Rweor fagy sy ) ' R &
- Whether NCC Cade'/Boy Scout/Girl Guide (details may be given) =~

17, @v ol s foar, o g forpt & | sz aw et (svafia & eqe o

i e —

, . S T @ sy fopar )
Games played or ¢:* 1 carricylar activities in which the pupil usua'y took part (mention
achievement level thcrein) : :

i_ | 18. aw= a9 H@q  SGeneral Conduct, (~ a.© ol — D
19, et & R apedRt @ fafa Date of applicatidn for cortifonns V- T R

" 20. s @ S 66 W R Date of issue of cortifate \\. \e-Zer)
“—‘M_

l 21, fexrm g &7 eT.1 Reasons for leaving the school % _: ‘ r
i R2, == ﬁﬁ’@! Any other remarks ————— “\m_‘é%t&ﬁzé-

o oy S AR Yonmar Qo p &

\'\_\\If\/ S
e e T _ < y' -
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n AWERVRE ) (SERIES
. < T
‘ OLH | o y W

L (Xl) Name of Zone : MAHAMAYA DEV. BLOCK.
B L - = |
;}g:s;jf"'  Name of Zonal Officer Shri. T+ V. Reddy, IFS
a’y ' Divisional Forest Officer,
" ' Dhubri
i
| ' , .
!!( Name of G.P Name_of Nodal Officer
, 1. Mahamaya . Imdadul Haque, Sr. G. S. Mahamaya
{! 2. Bagribari ; Smti. L. Das, C.0., Bagribari
f ca Panbari : M. Hussain, ... E., PHE, Bagribari
4 Jalabila : M. K. Mazumdar, S. K., Bagribari
5 Sadhuvasa X Azad Ali, J. E., Mahamaya Block
6. Saltari ; Mrs. S. Bhuyan, CDPO, Mahamaya
7 Sankosh _ | : A.U. Ahmed, D.I. of Schools,
Bilasipara
8. Barkanda ; D. Chakraborty, J. E., PW.D. (B)
9. Tushpara ; D. Roy, SDFDQ, Bilasipara
10. Kadamtola - : A.J. Khan, Inspector, F&CS,
Bilasipara
1. Sonamoyee ; L. Chakraborty, Inspector, F&CS,
Bilasipara
2 Gobardhanpara s Mukul Talukdar, J. E., PHE, Bilasipara

g

Deputy Commissioner
Dhubri.
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ANNE XURE -3

GOVERMMENT OF ASSAM
FOREST DEPARTMENT w1:: DISFUR

URDERS BY THE GUIVERNOR

NOTIFICATION

Dated Dispur, the #9th Nov.26d]

1

NOL FRE.&B/2881/PL/02 - I modificatinm m@ the <{ransfer

order issued vide Nmtifiaatimn Na.  FRE.&B/2631 /P4~
1//75~8  ditd. 4.9.2661 in respect of Shri 5.  Nayal,
IF8, he "is reposted as Divisional Forest afficer,
Dhubri Division, Dhubri with effect from the date
of taking over charge vice Shri T.V.Reddy, IFG, R

NO. FRE.&6B/ZGH1/PL/22-4 1 Shri T.V.Reddy, IF8, Divisional
Forest Officer,Dhubri Division, Dhubri is in  +the
interest df public service transferred and posted
s Working Plan Officer, Upper Bscam Circle, Jorhat
with effect from the date he takes aver charges
vice Bhri M.E.Yadav, IrS, already transferred.

Bd/~ ALR. Md. Eurtus,
Joint Senretary to the Bove., of Assanm
Forest Department, Dispur.

Memo No. FRE,S8/26d1/Pt/29-R Dated Disour the @9th Nov., 2061

Copy forwarded to ;

L. The dccountant General(Q&EJOQSEam,Eelhmla, Guwahati-2

#. The Principal’ Chief Conservator of Forests, Assam,
Retrabari, Guwahati-8.

S. The Chief Conservator af Forests {Territorial), fasam,

Panbazar, Buwahati-1.

4. The Chief Conservator of Foregte Wildlifer, ABSam,
Retiabari, Buwahati-g,

2. The Chief Conservator of Forests . (Social Forestry),
Assam, Guwshati-24, . . '

4. The Chief Conservator of Faorests, Research, CEducation,

-

ant Working Plan, Assam, Buwahati-24.

. 7. The Conservator oo f Foreste, Western Assam

Circle,Fokrajhar/Eastern Assam Circle,Jorhat,

8. The Divisional Foerest Officer, Jorhat Rivision, Jorhat.
?. 8hri M.K.Yadav, IFS, Working Plan Officer,Upper Assan
Circle, Jorhat. - toU _

1#. Shri &. Nayak, IFS /0 Divisional Forest Officer, Dhubri

Division, Dhubri. }
11. Shri T.V.Reddy, IFS, Divisional Farest Officer, Dhubrij
Division, Dhubri. )

12, P.8.  to Minister, Forests, Assam, Dispur for favour of -
e :

infarmation of Minister, Forests.

13. The Deputy Director, fAssam Gavt, Press, Bamunimaidam,
Guwahati-21 for favour - of publication e f the
notification in the next issue af the Azsam Gazette.

14. Personal files of the officers. '

By order etc.

, S/
.\ﬁjQ Joirnt Secredary to the Gave, of Aswsam

Forest Department, Dispur.

el epiem: .



ARATY
;e DISHIR

DRDERS BY THE GOVERNOR

NOTIFICATION

ns?

Dated Dizspur, the 124 Nov.o@d

M. KQFuhﬁfﬁﬁﬁithf? : Without prejudice .U%Fwe prencency of
the 0.8, Ne. 379720681 in the Mon'bie Central Adminstrative
Tribunal, Guwhati the twaﬁf@ andpeting order 15?ued vige
Govt. pMNotificabino No, FRE .68/ 26861 /P2 /22, dated  9.11.3
and N, TRE“&ﬁ,MJUi Pﬁx?”wﬁ it 9. 1inhﬂﬂ1 in 191"ywct u*
Shri S.Mayak, [FS, Deputy Lm%nﬂrvqu“ of Forests are hereby
staved until further orders,

“

bd/- A B, Md, Bunus,
Joint Secretary to the 3ovh. of Assam
Forest Department, Dispur,

Mamo No. FRE.AB/72881/PL/74-F Dated Digpur Ehe 12th Neov.266

Copy forwarded to
i. The Accountant Gem@waifﬂ$ﬁ
2. The Principal Chief. Cons
Rehabari, Guwahati-&.
e The Chief Conservator of Forests (Territorial), ﬂ%wnmy
- Panbazar, Buwshati-1 '
4. The Chief ervataor of  Forests (Wildlife)d,
Rehabari, Guwshati-H, o
e o The Chi rf Lonservator aof Forests (Socisl Farestryd,
ARssam, Guwahsli-24, '
Go The Chief Consszrvator of Forests 2y, Research, BEducstion,
and Working Plan, Assam, Guwahalti-24, '
7. The Conservator cf Foresets, - Mestern
ﬁi“ﬁl@,wmkvagiarfha"erm Raesan Circle,Jorhab.
. The Depuby Commis: Dhubird District, Dhaubei
The Divisional Forest Officer, Jorhat Division, lorhat.
P. Bhri 8. Nayak, IF§ 0/0 Pwi'”*pui Chief Conservator ﬁf
Farests, Assamn, Rehabsari, Buwahati-g, '
Ile Shri T.V.Reddy, IFS, m1v1%imnml Forest Officer, Dhubri
Division, Dhubri. .
120 The  Registrar, Central Administrative Tribunsgl,
- Bhangaghar,Guwahat i ‘ '
1. P8, to Minister, Fores
information of Minister,
i4. The Deputy ﬁz”#tin?
Guwahati-21 f
nﬁt?flﬁmuaﬁﬁ i the 43
» Perasonal files of the officer.
SBhri Mo Yadav, IFS, Working Flan Officer
Resam Tircle, Jorhat. '

mgBelum?4q Quwaﬁ#t&
af Forests, er‘

G AM,

u*":i

i

Rilapur for favour of

Press, Hzmunimaidsm,
pulzlication o the
f A s ﬁua“Li

[

Py
o~ i
3

,Hgﬁer £ g
By order eto.
et e

. Joint Secretary to the Govi. of fHesam
é> Forest Department, Dispur.
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ADMINISTRATIVE TRIBUNAL::sGUWAHATI BENCH

O, AsNo, 443/2001

‘Shri #,V.Reddy ...

-Versus-

S -

Applicant,

The Union of India & Ors.

' No.4, shri Susanta Nayak,

Respondents.

-

The above named Respondent begs‘to-state as follows ¢

1l _ That the answering Respondent has gone

through the copy of the OA as served on him and has

Further, the statements which are not borne out of

. records are also denied,

2.

anything contrary to the relevant records.

understood the contents thereof., Save and except the

That with regard to the statements made in
paragraphs 4.1 and 4.2 the respondent does not admit

e That\with regard to the statements made in

: paragraph 4.3 and 4.4 the answering Respondent states

_ that while b was undergoing a compulsory training at

Dehradun, as per instructions received from the Govte,

the order dated 4.9.2001 was issued in a most

)

surrepticious-manner behindg the back of the Respondent

ContQecese?

Written Statement on behalf of the Respondent

statements which are specifically admi@ted he:ein below,

other statements made in the OA are categorically deyied.
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and the applicant herein took over cnafge cf the
post of DFO, Dhubri Division, in a most unbecoming

_fashion.

4, That with regard to the statements made
in paragraph 4,5 the answering Respondent reiterates
the fact that he had merely completed a little over
one years service in his place of posting of Dhubri
and his family and children are undergoing immense

hardships and trauma due to mid Term Transfer.

5 That the statements made in paragraph

4,6 being matters of record are admitted by the
answering Respondents in so far as they are not U

contrary to the records.

!

6. ‘That the statements made in paragraph
4,7 of the C,A. are categorically denied by the
answering Respondent as the same are mere presump=-

tions drawn by the applicant,

7. That.while dgnying the contentions
statements made in paragraph 4.8, the answering
Respondents deems it pertinent to mention that vide
letter dated 11.9,2001, the wife of the answering
Respondent, Smt.Giani Nayak, made a representation
before the Respondent Noe3 t; modify/cancel the
tfansfer order dated 4,9,2001 of the answering

Respondent and in due consideration of the same,

~

Contdese 3



E - the authority concérned passed the order dated %

9,11,2001, whereby the earlier notificatiqn dated
4,9,2001 was modified.

A Cccopy of the representation dated 11.9,2001
b ‘ made by thr.wife of the Respondent is

annexed herewith and marked as Annexure=A.

The answering Respondent fuxxix further

denies that the order dated 12.11.2001 once again
staying the crder dated 9.11.2001 was péssed by the

authorities due to reélisation~of the mistakes,

Tﬁe'ﬁaid order dated 12.11.,2001 was in factfpaSsed
. |
gsdlely of the dictate and behest of the Commissioner

and Secretary of the Chief Minister, Assam as has
been evident from Annexure-V of the 0.A. No,440/2001

?x‘ filed by the answering Respondent before this Hon'ble
ye
-~ _ Tribunal, ‘ | .
7. That with regard to the statements made

.- in paragrapgﬂ.Q, the Respondent has no comments to

offer.

8, '\ That while categorically denying the

statements made in paragraphs 4,10, the answering
Respondent reit;rates what has been stated hereén/
above and créves leave of this Hon’ble-Tribunal to

refer to and rely upon the statéments and averments

5 - : ‘ . Contdeceee 4
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made in 0.A.No.379/2001 and O,A.No.440/2001.

9, That the answering Respondent denies the
statements made in paragraph 4,11 in so far as the
same are contrary to the records. The Respondent further
states that by making 2lr allegations against him,

the applicant is trying to shift the onus »® as to

the Respondent whereas it is evident from Annexure-V

of 0.A.No.440/2OOI that the'applicant has not abproached
the Hon'ble Tribunal with clean hands. ) | ’

10, That with regard to the statements made
in paragraphs 4.12 and 4.13 the Respondent while
denying the same, reiterates the fact that the order

dated 12,11.2001 has been passed in a most arbitrary,

unfair and illegal manner, at the dictates of the
Commiésioner and Secretary to the Chief Minister, Assam
for the sole purpose of accomodating the Applicant
- herein, as will be evident from Annexure~-V of O.A,

No. 440/2001.,
s - )

11, That with regard to the statements made in
paragraphs 4.14, 4,15 and 4.16 the Respondent states
that the same are mere repetitions and this Hoa'ble
Tribunal by staying the operation of the\order dated
12.11.2001 and thereby reviving the order dated '
.9.11.2001 has acted in a most judicious manner,
finding a clear malafide exercise of powérs and the

Vice of dictation Principle,,

P

Contdeeesed -

L -
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12, That with regard to the statements made in
paragﬁaph 4,17, the Respondent has no comments to
offer. However, the Respondent seriously disputes the
fact that documents that are confidential could have

been perused by'the applicant.

-

13, That the answering Respbndené submits

that this Hon'b&e Tribunal has rightly interfered’
in the matter since there has,béen a colourable
eieréise of power éo illegally accomodate the
applicant herein., while reiterating and reaffimming
the statements and contentions made by the answering
Respondent in paragraphs 4,14, 4.15 and 4.16 of
0.A.No.440/2001, the Respéndent submits that none

of the grounds urged on behalf of the abplicant in
paragraph 5 of thisvo.A. are SUStainable in law /
and accordingly the applicant is not entitled to the
relief sought for in the 0.A, The Applicant has
prefer;ed the 0.4, Q&th the sole intenfion of crea-
ting a confusing state of affairs and the same is
......}4:. of any material ground to ¥2xd warrant
Judicial krkxEm intervention. Under'the facts and
circumstances of the case, the 0.A. is not maintainable

in the eyes of law and is liable to be dismissed in

limine and with cost.,

Verification .e..
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VERIFICATION

I, Sri Susanta Nayak, aged about 46 years,

son of Late Dr.Amarendra Nayak, presently residing'

at Dhubri town, do hereby solemnly affirm and verify

that the statements made in paragraphs / 7¢ 3~

are true to my knowledge, those in Paragraphs

.87 7o VAR are true to my information

e

derivdd from records and the rest are my humble | g

submissions before this Hon'ble Tribunal, -

And I sign this Verification on this the ze”‘
day of November, 2001 at Gawahati,

Signature .
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| %- Toy :
f - The Secretary to the Govt.of Assam, ‘9%
i ‘Y Forest Dapartment,Dispur,
L ' Guwahatl-6,
R Sub - Prayer for cancellation of transfer order
o of Sri S, Nayak,IFS,D.F.0.,
- ¢
v sir,

With due respect, T beg to state that My husband
I, Srl S. Nayak,IFS,Divisional Forest Offlcer,Dhubri Division
”'Qf has been suddenly transferrved from Dhubri tn Jorhat

Working
Plan, Upper Assam Circle, while he is underqgoing compul sory
training at Dehradun,

5 Ho hag jdined as ), F,0.,Dhubri only on
S 7th July/2001 but within a short period of h
,:72] has been transferred again vide Govt. notification No, FRE, 68/
'?]fﬁﬂ, 2@0:/pt,I/3Tﬁi§*f??dﬁﬁﬁ{yiﬁgﬁi?ék has caused these locatlon
L in settling In a particular place it is also not
P rv.won for is sudden tr

dutles to }

e e e

1s service he %

known the
ansfer while he s performing is
'is satisfaction in day-to-day a~<tivitioc, Further
it may be pointed out that my husband hag alroady.sorvnd under
Working Plan Dlvisinn Mowagain he has been transferred to
Yiorking Plan Upper Assam Circle. This has vidlate
Vo addopted policy as no nne should he trpp
Cplition as

d the Tavt,

nsferrved hefore come
3 years service in a nlace,

It may further be pointed out th
posting at Dhubri

nearest slace.V.,I1,7
her time to time a
tances,

at due tn hig
our only daughter has beoen admitted to the

« at Kalimpong with a Viaw to look after

s In when required under the above circums=

I would pervently request you kindly to modify

or
cancel the transfer order of my husb |

and as deen proper,

Yours Falthfully,

Beconny n#)§j<°.lp. o) e #
Mrs Giani Naya® '
Wife of Sri Susanta Nayak,IFS,
Divisional Forost Officor,
Dhubri Divicion

1

Tt
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'o.n. Now aaa/zuc1
3 su:x ToVe Raddy

o " edls Appllcant
| -vaasus- B |
L unhn of. Indla and others
*oes Raapandanta.
% AND »
" ,'IN ?KE ?!RTTER ﬂF 3

written ctatmanb on behaxr of s
the Stgta‘ af: Azgam = tha-.Raapan-‘: RN |
 dent No.z and Ehe': Seeretary to
- the Govt, of Assm aﬂespnndmt
 'Noa~§’£n the above O.Re wo. |
“"aaafzani

~( m‘ittan statament on bahaif of the Respon-
'ﬂant W06y 2 and 3 )

1, Shri Rl.ok Khare sgon of Shri
Do Lo Khare at pmsant Joint: Secratary to. . R |
the Govt. of Assam, Forest Department, Biapux‘,
.Guyahat&-ﬁ, do hereby solemnly state as

£0ll0us 3=

Contds.uf/ fZ.f.i

agli] o .(
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13‘ | , Thet I an- the 3a£nt SBcretary tu |

| tha Govt. of Assam, forest: Bapartmant. Cbpias
o? tha aboue applicatiun haua been served E
upon tha Reapnndant Nua. 2 and 34 1 perusad o
the same and understned the contents thGTGDﬁQ'
i am acqaaintad uith'the facts and circum-(

| atances of the casse 1 an anthorxsed to Pile

this. unitten statement un‘behalf of the res-;iﬁff:&f“”

pandent ﬂus; 2 and 3. That 1 da not admie

any or tha allegationa/auerments made in thez'fv e

pliﬁation uhich are not auppurtad by racordg;*'V' o

any o? the stetaments uhich are not speeifi-‘

cally ‘adnitted herein after are to be deemad
as deniedy |

2; That in reqard to the staﬁaments )

‘made in paragraph 4,1 of the application the - .

ansueting respondsnt haa nothing to make
cumment on its

3. - That the anbueting rﬂspﬂﬁdant haéf.»

agnitted the statements mads in paragraph
4,2 of the applir:ati.bn. -

- ContdeeeP/ 3s
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& That with regard tu.thé Stateneﬁt;?
mnde in paragraph 4.3 of the applicatiun, it
is stated that tha applicant at presenﬁ is-
ubtk&ng as Divisfonal Foreat ﬂf?icer, ﬁhubri
Divisian. Dhubri, Prior to that ha vas unrk—

ing ae the Divisional Forest afucer.ﬂanugwn o

. givisiun. Kokrajhar with additinnal charge nr )

. uurking Dlan Diuision, Kakrujhar for ﬁbnut ifi' "j
u“ﬂ (5) yéars, SR

| 50 7 That ui.th regard to the statman‘ba
_mde in\paragrsph 4,4 of the application the -
‘ .. nnsﬂaring Jreapnndaut statas that in purauance_:.
'v{ cF transfer order datedﬂﬂgg.aoui and Govte ”.; S
letter dated 13.9.2001 under NosFRES sa/zanq/' o
_ 'Pt/ 15 the applicant handad over the charge u!" o
Haltugaon inisinn on 18*.%9,42301 to Shﬂ. B.N.
Patiﬂ., Divistonal Forasst ﬂi’ficar. s:::id N
Forestry Division, Kokra $hac,: He took over " |
_chargé of Dhubri Division on 1955%2031 frnn»f"

Shri G,N. Bezbaruah, A¢C.Fe, uh0 uas fnechargs

of Ohubri Divieion dus to tha training of Shrd

8¢ Nayak,if$, Divisional Forest Officer, Dhbri

- Division at Oshradun;

. , cﬂﬂt de c'o'pl “0‘;0’1 .

£
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6, That with rogard to tho atatements

made £n paragraph 445 of the gpplication the
ﬁnsuefing raépdﬂﬂenékﬁaa;nathing to make
comment on ity '

. “That tha'anawaring~rﬁspandant

adwits the statements made in paragraph dﬁﬁ
Bf the ipplicntinnw .

84 That with rogard to thg atatanents ﬁ7?

fnade 1n paragraph 447 of the application tha

anauening raspondent has- nuthing to maka

' cﬁmment an ity -

mada in paragraph 448 of thas appliciﬂtian it '_ '
| £s statod that the transfer order of Shri S
-Nayak dtdsl 48,2001 has been modified vide °

" Novification dated 941142004 under NokFREy sa/ f{jf‘-

2DG1/Pt/22 and Shri Nayak was re~-posted at

. Dhubri Oivision and the applicanb Shrt TeWs FR
RoddyelFeSs uas transferred Prom Ohubri Bﬁvie ff .

sion to Jorhat as warking Plan foicer uida !

‘order No,FRE, 68/2001/Pt/22w4, dated 9.11&2@9?&}.5“

CDnsiﬁaring the meprasantat;un nf
the nppIiCant on the anund that he took nvqr

Contd. «P/S.%

“That uith regard to tha atatamaﬁts
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thh:chaégenr ﬂiviaionaiAFhréailﬂfficer, ﬂhubri
Bivision, Dhubri on 10,9,2001 efter serving for
nearly five (5) years in a difficult place like
Kokrg jhar ag-ﬂiviaional.Fﬁrestlﬂrfidar,'ﬂaitué;"
‘getn Division, Kokrajhar end. shifted his Pamily
- to Dhubri tha"mﬁdificatiaﬁ or dar datad‘951fééﬂﬂ$f
vas stayod ‘vide Govt, Nnti?icﬁtinn NGkFHE. 6&/
2001/pt/24 dated 124112001,

Yhat with rasgard to the stataments
mada in paragraph 4,9 of the application the

- answaring raspondent haa nothing tn.cnmment-ﬁngiﬁﬁ |

41y That uith regard to the statemsits =
Llﬁ§d9 in paragraphs 4,10 3 4,11 ; aﬁd-#ﬁ12 b? tﬁi*'
 applcation the answering rsapondant bags tn
 atate that considering the reprassntation datad
L 12;13,25&1 of ths applicent the mnduficatinﬁ
";v-_urdar datod 941142001 has been ‘etaysd vide Govt.

Notificatian dated 12./11+2007. Being aggriaved
by tha sald atay order dated 12,i11.200% thn
Raspondent Nn* 4. epproachad this Hontble Tribunai

i '13Y filing OsA. NoJ 440/2001 and the sald appliae&

'tion is still pending befors this Hnn'bla ?ribunai

ContdeesP/8 oot - | o
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124 That with xeéar.ﬂfto the vstatmsn’ts ,
rade in anragrapha 4,13 and 4414 of the ,pplgﬁ

_I-cation tha anaworing raaponﬁant hae nuthﬂng

to saaka cmment on it.

ﬂ.a - Ihat in regard to the atatmert:a ,-
~» nadB in paragruph 4415 of the apﬂlicatiﬂﬂ it

K h sta!:ad that hi.s tspresentatioﬂ was c‘nns& .
derad by the f‘avb and- acca:dingly the trms?ax‘: v
. erder dated 9 11.2081 ‘vas staysd vidn Guvt}
'_?ordar dated 1241142001

RLN ’ That with ragard tu the sﬁataﬁeﬂts

made in pgragraph 4.46 of the aaplicatiou it

' 1s stated that Ehe applicent is holding the
© post of Oivisional Forost Officer, Dhubri mviuf’?ff,:?_ -

, aieﬁ. As the mattar is pending before thia
'-_"Hnn'bla,l’ribunn, no Purthar dimstion has heeﬂf";-;

| h""}:'issued,«by the Govt, after its ﬁaﬁif’ication _' |
fzdateu 1251142001 | |

MSs  Thatthe allegatians:nade'1ﬁ~th57;?f1§1:“
Pﬂx' agraph 4,17 of ths« application ars totel.ly S

“-fa).sa and baaelass. :

' Ccnt de .-ojp/?o .



‘VV‘harﬁby states that: tha staﬁemﬁnta ?aﬁ& iﬂ

"ngy kﬁﬂwi@dga and thaﬁa mado iﬂ paragraph 9

°A awa %rue to my iﬁfﬁnmatxun hezng Mattara a?

J’f2 ara hﬂmble Suhﬁiualﬂﬁﬁ ba?are this ﬁan’hle
: r__'?ﬁ‘ibunelw |

\;?ﬁ?aaﬁﬁ i hava signed Ehia verifﬁcaﬁﬁnﬁ an thi
e ae y of aanuary@ZEaﬁé

U L R R T
SR ENINTS P SE NP R k*»u~¥bVVL(——— |

i, shri ﬁlnk Rhaxe, 3aint Seﬁratary

e

fftn fhe Gouty o ﬁsaaﬁg Fﬂrastdgapa?ﬁmﬂﬂt ﬁ“ P

f“paragraphs 1 to. 8 aﬂﬁ " fo. %& arg true %ﬁ *'Lif‘ ”T;'

'rﬁanrﬁs whiﬁh I b&xiavg ta bB trua ﬂnﬂ th@ fgﬁtﬂﬁ fi¥'

% hava not. 8uppreaaﬁﬁ any mabari_

»
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUUAHATI BENCH

DehA., Nog 443/2001

1IN THE*MATTER OF 3
0.A, No. 44372001
.Shri TeVe Raddy
«oe Applicant
=~VERSUS~
- Unién of India and others

+ev Respondents,

= AND =~

-, AN THE MATTER OF 3

j- Written statement on behalf of
. the State of Assam - the Respon-
dent Noy 2 and the Secretary to
the Govte of Assam ~Respondent
No,[@?in the above D.As Nos
443/2001 |

( WUritten statement on bshalf of the Respon-
dent Nose 2 and 3 )

I, Shri‘Alok Khare son of Shri
DeCs Kgéf% at present Joint-Secretary to
the Govt. of Assam, Forest Departmeht, Di spur,
Guuahati-&, do hsreby solaemnly stata as

follous 3=

| Contd, .-.F?/Z;'.

Aloa

(&4 - D As;&\%)

il

e
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T« .. That I am the Joint Secretary to
the“Gavt..oP ﬂssah,.%brésﬁ Dapartment., Copies
of the above appliCaﬁionvhaveibéen served

‘upen the’ﬁespondentvNOSg Zland 3. I perused _

- the same and undérstnod the contents thereof,

I am acquainted with the facts and circum-

stances of the cass. I am authorised to Pile

this ufitten'statement an behalf of the“res~

pondent Nase 2 and 3. That I do not admit

- any of the allegations{a&erﬁents méde in the

application which are not supported by recardé?
Any of the statements which ére nDt.SpéCiFiv
cally adnitted herein after are to be deemed

as denieds

2. - That”in_rega:d to the statements
made in paragraph 4§i of thé applicétiOn the
answering :espondentlhés ndthing to make
comment on ite |
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KW ' .. That the anéuering regpondaent has
admiitedethe statements méda_in‘paragraph

4,2 of ths application,
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4y ~  +  That with regard to the statéments

‘made in paragraph 4,3 of the app;iCatidn,xit'

. : S /
is stated that the applicant at present /is

.working as Diviéional:quest gfficer, Dhubri

Division, Ohubri, Prior to that he uas worke

ing as'the Diyisionél Forest ﬁf?icer,HaltUann'

Divisiony Kokrajhar with additional charge of
working Plan Division, Kokrajhar for about

five (5) years@

Se - <That with regard to the statements

~made in paragraph 4.4 of the application the

answering respondent states that in pursuance

of transfer order dated 4,9,2001 and Govt,

letter dated 13.9,2001 under NowFRE, 68/2000/
' Pt/15,pﬁe applicant'handed.uyer,thevghargg of
‘Haltugaon Division on 18,9,2001 to Shri ByN,
. Patiri, Divisional Forest Officer, Social
Forestry Qiyigiun,_xdkrajhap; He took aver
charge of Ohubri Division oqv10;9g2031‘Fr0m_
,g.ShrivG;M£;382baruah,A;C:E.! who was in;chgrgé

~ of Dhubri Division due to the training of Shri-

S+ Nayak,IFS, Divisional Fq:eét Officer, Dhtbri

- Division at Dehradun,
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s - ;;Thatvqith::eéard‘ta,the gtatements
made in paragraph 4.5 of the application the .
answering résgohdent hés nothing to make

comment on ite

7s . ,  That thé gnsQarihg respondent
admits thé'stateﬁents made in paragraph‘4;ﬁ-
of the application, -

8, . That uith regard to the statements
madé in baragragh‘4g7lofthe-app;ication.the'
~ansuering respondent has nothing to make

comment on ig;

~

9, ~ That uiﬁhfféggrd td the statemahts’
_méde in paragraph 448 of the applicamtion it
is stated that the transfer order of Shri S.
Mayak dtde. 443,2001 has;ﬁaenfmodified'uida
'Notiﬁication‘dated_9¢f1.20b1 under. NohFRE, 68/
2d01/Pt/22 and Shri Nayak was re-posted at
Dhubri Division and the}a;pliCant Shri T.V, .
Raddy,I.ng; was transfarred from Ohubri Oivie

- sion to Jorhat as Working Plan Officer vide

order No FRE, 68/2001/Pt/22-4, dated 9.11,20017.

Considering the representation of

the applicant on the ground that he took over

Cant dc altp/so L



the charge of Divisional Forest Officer, Dhubri

' Division,;Dhubfi an 10.9.20Di,after serving for

nearly five (5) years ié aidifficult"place like
Kokrajhar as Divisional Forest Officer, Haltu-
gaon Bivision, Kokrajhar and shifted his family
to Ohubri the qui?ieationborder dated 9.11,2001
was stayed vide Govt, thificqbion'No,FRE;?sa/

2001/Pt/24 datad 12411.2001,.

10, . That uith regard to the statements

made in paragraph 4,9 of the épplication‘ the 1

answering respondent has nothing to:comment on it,

11« . That with ragard to the statements

§

made in parsgraphs 4,10 3 4411 5 and 4412 of the

aﬁplication the answering respondent begs to
stzte that considering the representetion dated

12.11,2001 of the applicant the modification

© order dated 941172001 has been stayed vide Govts

Notification dated 1241142001, Being aggrieved
by the said stay order dated 12,11.2001 the

Respondent Nos 4 approached this Hon®ble Tribunal

by Piling B.A., No, 440/2001 and the said applicaw=

tion is still pending befores this Hon'ble Tribunals
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12, That with tegard to the statements

~made in paragraphs 4413 and 4,14 of the appli~
. cation tha answering respondent has nothing

Lo make comment on ity - _ )

13« - That in regard to the statements

made in papagraph 4,15 of the application it

is stated that -his representation was consi=

derad by the Govt, and accordingly the transfer
order dated 9,11¢2001 vas stayed uide Govtly
order dated 12+11.200%s

14, - That uith regard to ths statements
made in paragraph 4,16 of the aqplication it

is staﬁed that fhe applicant is holding tha.
post of Divisional Forest gfficer, Dhubri Divie
sion, As the matter is pending before this
Hon'’ble Tribunal, no further .direction has bsen

issued by the Govt, after its Notification

dated 12,11.2001,

_ . \ .
15.. That the allegations made in the

paragraph 4,17 of the application ars totally

Palse and bassless,
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VERLFIGCATION

_ I, 8hri Alok Khare, 30inti$eqretéry“
ﬁo’thé'Gth? of Assaﬁ; Forest Dapértment do
hereby. states that the stateménts made in
parégraphsvl to 8,an6,17 to 14 are trus to
my kﬁqulédge.and'thsse mada in paragraph 8 -
aré trga;tq my information being matters - of
recaras uhibh I_belieué to be true anq'the;rests
are humble submissions before this Hon'ble

Tribunale

I hgve not suppressed any material
FPacts I have signed this uérificatiqn'cn this

* o 2 8 o ﬂay Of’:}anuary,ZUDZ.
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