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16'11.011 Heard Mr. NoKoSingh’ learned

Rt A AL Ycounsel for the applicant.
' Issue notice as to why the applica-

tion shall not be admitted. Returnable

S

5/) S OQ(/)'MD‘

[
:( .
Dated .. ,"d by four weeks.,
‘ p ¥ Also issue notice as to why interim
i R "order as prayed for # shall not be
| 11 Xgranted. Mr.&e.Deb Roy, learned Sr.C.G.S5.C¢
- No (}J'ﬁ:{_ﬂ,n N ' accepts notice on behalf of the responde-
ﬁ 771,(), Po—Zf&a-r“ ~ i A ‘nts. '
l NS Y J In the meantime, respondents are
N i; ' | l&f"l’-"q % 1 directed not to make any recovery of SDA
| from the applicantse
N ; i -
| . L List on 19/12/01 for admission. -
: % y | e g o
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Py d] % . X Member Vice~Chairman .
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(8 4. mb /
=l ?9.12,01 1ist on 17.1.2002 to enable the
\@/M AO\} } l/\j ?) ](resloonde:nts to obtain necessary instruct--
o — A 9o %@ % ~ ions. Meanwhile, interim order dated
\ﬁ@\_\j% i ‘ §16 «11.01 shall continue.
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17.2.02° " © " List on 24,1,2002 to enable the

' respondents to pass the order in presence
“afeMrJA Deb Roy, learnsd Sr, C.G.S Ce who
;guabsgntgtaday.

Hb&g\% M

Vice=Chai rman

mb

24.1,02° '~ The respéndents are yet to file
uritten éiatement thaugh time granted.
However, on the prayer of Mr. A.,Deb Roy,
Learned S, C.G.S. €Cs further three vesks
is allowed to file uritten statement, else
the matter will be dk dec1dad uithgg§_‘;5
urxttan»sbatewent. o , o iy

..utist 0h113.2.2002 Far'admiséiéazﬂ

m! ) : . o R |  _- - lﬁé;bgr (%qxfjﬁ Vice=Chai mman
o mb ' ’
J“b‘bo%%&JAA 2} e be srie et CL ¢ e
hve besw Ales) _;_.,.f s N 15,3002 to enable the
: respondenta to file wikitten statement,
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15.3,02 It has been stated by Sri R.,K., Deb
/7» 2 . 20— . . I ) | ‘
ez — Choudhury, learned counsel for the applicant
Tha ’Vﬂkézﬂw ﬁ%Ql:£J -7, that he has received the uritten statement
R ;2Q
, hxw72:4§23ﬁ? Jk§4§i%, - R in course of the day. List the matter For
57 ’ adni$sioanon 20.3.2002. Endeaveur shall
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be made to dispose of the same at the admi-
ssion stage. o o
.OFfice to connaect ths urltten state-

#

ment in th's applicahtion,
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Notes of the Registry

A

Date

P4

Order of the”Tribunal

203,02

mbi

1 Present

‘Kumarp Vs,

2 o

Hon'ble Mr. Justice D,.N.
Chouwdhury, Vice=Chairman,

, Hon'ble Mr. K.K. Sharma,
: Rdministrative Member,

- The issus relates to the pay=-
‘mént of Special Duty Allowance. Tha
fsubject matter has already attained
:Finality. As per policy laid-down

by the Central Governmant and clari-
" Fied by the Supreme Court in S.Vijay

UsOualo & Ors. case, SDA

+1s admissible only to those who are
‘posted at N.E. Region from outside
;and persons belonging to the N.E,.
.Regiaon are not eligible for SDA. In
‘a series of decision of this Bench,
. following the cue from the decision
‘of S.Vijay Kumar Vs. U.0.I. & Brs.
it was ordered that the recovery
‘of SDA amount already drawn was ta
.be prospective not restrospective,

- those

In the instant case the Respon-

dents are not justified to recgver
. S0A paid to the employees restrospe-

ctively. Accordingly, there shall
not b2 any recovery of SDA From
persons who were paid SDA

~already przor to the ordEr dated
542497,

Subject to the observation made

" above the application is dismissed,
_There shall,thowever, be ng order
- as to costs,

Membe hYQSA7>

Yice=Chai rman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH AT GUWAHATI.

(AN AFPFLICATION UNDER SECTION 19 OF THE CENTRAL ¢

ADMINISTRATIVE TRIBUNAL aCT, 1985 ?
\
ORIGINAL AFFLICATION NG,HQZ~ DF 2081, ' Y
‘ V
Sri k. Ramakéﬁta Bingh

| fAnd others ~ﬁpﬁ1iﬁantﬁn P

~dersus- s

The Union of India & Others |

~Respondents.

I N D E X 3

51 .NMNo. Farticulars | Fage No. {

17 Application 1 to 9 |
21 Verification 10
3 Annexure-A/A/1 i1

" Filed by

iamytkumantmutﬁwud%qy

Advocate.

| 9Y~L.kumm‘3/lﬁg:"§‘z'
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Sri K Ramakanta Singh

Assistant Publicity Officer

Diviﬁional Headquarter, S8R,

Fathing Hill, Itanagar,

Arunachal Pradesh.

Dr. Likmabam Kumarjit Singh,

Civil Asst. Surgémn {(Vety)

Divisional Headguarter, 88R,

Manipur and Nagaland Division

Imphal, Manipur.

Dr. FKamei Baidimlung Kabui

Senior Medical Cfficer

GBroup Center, G88E,

Fohima, MNMagaland.

Shri M. Fumkhan khup
Afssistant Fublicity Officer
Divisional Headquarter, S8E,

Imphal, Manipur.

Dr. Soram Rajendra Singh

Civil Asst. surgeon (Vety.)

gb

the applicant thaow

TRIEBUNAL ACT, 1985.)
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Byroup\ Center, S8B,

Kohima, Magaland.

Th. Surendra Singh,

Assistant Publicity Officer
Divisional Headqguarter, 8&8R,
Manipur and Nagaland Division

Imphal.

Yengkhom Chaoba Singh,
Circle Organiser
Utangpokpi Circle, Churachad-

pur Area, Manipur.

Dr. Y. Jibankumar Singh,
Group Center, G8H,

Imphal, Manipur.

Dr. G. Manoranjan Sharma,
Group Center, S8H, Tezud,
Dist-3 Lohit,

Arunachal Fradesh.

Dr. Famei Manglem Kabui,
Group Center, S5SE,

Imphal, Manipur.

Shri T. FPaukhanmang,
Circle Organiser, S8E
Group Centre, Eohima

Nagaland.

Dr. (Mrs) N. Memcha Devi

Civil Asst. Surgeon (Vety)

[

Dr. 1. Ku"«ohg't



Dig, S8R, Headguarter,

Fohima, Nagaland. ""ARP“a”mm

{For the common cause of aclhior - e oo e e

- appiieamie and reliedf)
..QND....

i1 Thé Union of India, represented by-
The Cabinet.Secretary,‘ |
Deptt. of Cabinet Affairs, Govit. of
Iindia, North Blook,

New Delhi.

21 The Director General of Security
Block-V¥ (East) R.K: puram
New Delhi- 1100&6. '

31 The Director, S8E,

Block-V (East) R;H. puram
New Delhi- 1108&66.

4] The Director of Accounts
Dabinet Becretariat.
BElock-IX (East) R.KE. puram
New Delhi.fjooc¢e

Respondents-—

g ' i )
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DETAILE OF THE'QPPLICATIUN

1

11 FARTICULARS OF THE ORDER AGAINST WHICH THE

AFFLICATION I8 HﬁDE;f

This application is directed against

®/2/797 issued by the Deputy Inspector feneral

(EE), SGpecial Bervice Bureau, 'advigihg the
Divisional -Organisers / Commandants of North
Eastern Region to recover the amount of gDa

disbursed to perabns atter DB/ /94 .
2l 'JURiSDICTIGH {OF THE TRIBUNAL :

bThe applicants declare  that the

subject matter againét which they want

redressal is within the jurisdiction of this

Hon'ble Tribunal.
%1 LIMITATION:
The applicants further declare that

the application is  within the limitation -

prescribed =~ under section—21 of the

‘Administrative Tribunal Act, 1985.

41 FACTS OF THE CABE:

4,171, That the applicants are‘ bdna fide

citirens of India and hence are entitled to
all the rights and privileges enshrined in the
Constitution of India and. the FRules framed

thereunder.




4.41 That after

S
4.21 That the applicants havm’bean'workiﬁg
on Wegular basis under the r@%pomdanfs in

various capacities. After Joining in  their

 SErVICeSs théy Were getting Special Dgty
Allowance (SDa) pavable to the Central

vaern&ant Emploveess appmihted to posts of All

India Transfer liability in  HMNorth Eastern

Region under the Q.M,'dated 14/712/8%, 29/10/86
& 2@/4/8?_mf.the'09ntral Government. |

1

I That the Deputy Inspectar General

{(ER) issued a circular No.. SIEA/RE-EER/F -

/!

Ii/?Bé*E!E dated S/RIRT advising all the

Divisional Organisers/ Cammahdant% of North
Eaﬁﬁwrnjﬁegimh to recover 'the ameunt of $Dé
disbursed to ineligible pérﬁmﬁs.aftmr 2Q/9/94
as per judgment dated Eﬁi???4 passed in Civil

Appeal No. 3251 of 1993 by the Hon'ble Supreme

Cmurt,»mf}their Broup / Brade Service of all
S8, employees posted in North East R%gimn
from the above stipulated date and intimate
compliance. ' |

ﬁﬁn@xurm A/l is a copy of the above
Circular dated S/2/97.

“

issuing the aforesaid

circular dated 5/2/97. The Assistant Director

of Accounts, Cabinet Secretariat, New Delhi

Frawm étafﬁed recovering the Special Duty
Allowance - paid. to the applicants from

different dates as mentioned hereunder: -

D Lot S



. /

Name - date from which SDA - date from which recovered
récewed l) receivet:

1. K. Ramakanta Singh | 8/3{'9?ﬂ : June ?.ODD—Q-:eb. 2_0_[}; ,

2. Dr. Likmabam Kumarjt Singh @ ~ June 2001.

3. Dﬁ..kamei G’aidimlung‘ Kabui 20/6/04 . June 2001, -

4. M Pumkhan Khup - . o Deceraber, 2000

5. Dr. Sorah Rajendra Singh 13@{?8

8. Th. Surendra Singh 24/10/82 December 2000

7. \}engkhoni Choaba Singh /605 . - June 2001

8.DrY Jfbankumar Singh 17/12/24 ' October 2001

8. Dr. G. Manoranjan Sharma 13/3/82 . Apri! 2001

10. Dr. Pamei Manglem Kabui 1/10/24 May 2001

11. Dr. (Mrsi N. Mercha Dewvi 25/6/35 . Jdune 2004

12."@ Pauklhan Mang R (74" January 2001.

4.5]A‘. Thét the -‘applicahtﬁ submit that

- having paid the income tax on the basis of the

Epecial Duty Allowance the recovery of the

same is against the principles of equity.

A .81 That . the applicant submit that. the
above circular » ‘dated SI2797 and the
consegqueantial recovery is against the

principleg laid down by the Hon 'ble Courts and
also the policy -adopted by the respondents.
The rgspmmdént% have adopted the policy o f
nmﬁ”recmvery of tﬁe Allowances so pailid to the

employees similarly situated. The Hon 'ble’

' Bk a2
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7
Courts have also enunciated the SaAME

hrinmipléﬁn Hence the applicants submit that
they have.h@en discriminated in the matter and
their right under Articles 14 and 3@8@-a has

been violated.

-

g

51 GROUNDS FOR RELIEF WITH LEGAL FROVISIONS:
5,11
B/2/97 and the recovery of the Special Duty
Allowance from the applicants is violative of
the Article~14 of the Constitution of India.

.21

- For that the Hon'ble Courts having

Tadd down'thevgriﬁﬁiple that the Special Duty

Allowance whicﬁ~ha5 hm@nvallmw@d“tm be enjoved

by the employees are not refundable, the

respondents acted illegally in passing the
impugned circular dated 5/2/97 and as such the

same circular is liable to be set aside.

b For those apb}icanti have heen
discriminated. in the matter, A5 the

respondents have not recovered Special  Duty

Al}mwahce 'frmm the smplovees ce@imilarly
situated and A such the aot of  the

reﬁpmhdenté vinlates the applicant’'s rights

under Article 14 of the Constitution of India.

Hadd For that the applicants having paid

the income tax on the basis of the Special

Duty Allowance the

J>*; L. ku»wuaat”ggi%f

For that the impugned circular dated

. A
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£ ‘
recovery of the same Allowance is agginst
the principles of equity and the same in

effect violates the“anpjicant‘% rights under
‘Article IP@-A of the Constitution of India.
5,50 For that at any rate the circular
dated 5/2/97 and the recovery of Special Duty

Bllowance is not tenable in law.
&1 DETAILS OF REMEDIES EXHAUSTED:

There is o other alternative and

efficacious remedy available to the applicant

except invoking the Jurisdiction of this

_Han‘Ele Tribunal.

71 MATTERS NOT PREUIGU&LY FILED OF PENDING\IN
. t . & 3
ANY, OTHER COURT: ' - ' -
The , appiidant ‘declares that - the

matter regarding which this application is

‘made is not pending before any court of law or
any other authority or any other bench or this
Hon ' ble Tribunal.

81 RELIEFS SOUBHT FOR:

THat under the above tacts an

Circumstances the applicants pray for the

fmlfmwing relief:

B.11 That the circular Nai S/2A796-FFB/E -

11/986-3/2 dated 5/2/97 issued by the

Bre L ey
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Deputy Ingpectmrvﬁeneral (EB), Director
General of Security, office of the Director,
S8k, Block-V (East) R.E. Puram, -New Delhi-

118866 be set aside and guashed.

g.21 That the .Pﬁﬁpﬁﬁﬁﬁntg, be directed to

stop the Fecavary of EDA from the applicants.
8.31 That the regpdndents' be directed to
refund the Special Duty ﬁlimwanae already

recovered from the applicanté.

71 INTERIM ORDER IF ANY FRAYED FOR:

CR.11 That the operation of the above

circular No. 24/ 96~-8ER/E~-T1/986~-3/2 dated
5/2/97 be stayed.

.21 That the respondents be directed not
to recover the Special Duty Allowance from the

applicants,

121 THIS AFFLICANTION s FILED THROUGH

ADVOOCVATE »

111 FPARTICULARS OF IPO:

(I IF0 No. 720152
(11) " Date of issue. 1541/z001.
(I11) Issuing post office G.PO. Guzvakolr

(Ivy Fayable at. Guwoakotr’

121 LIST OF ENCOLSURES

As per Index.

A
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VERLFICATION R
Iy Dr. L. Eumérjit Singh, son of L.

Dhiron Singh, aged about 3é years, working

as |
SUrgeon, Grade—1I (Vety) at Divisional
Headquarter, B8R, 'Hanipur and

Nagaland

do  hereby verify that
contents of paragraph Nos 4.1.

Division Imphal “the

are true to my
personal knowledge and paragraph Nos 4:2, 4.3,4.4

believed to he true on

legal advise and that I have not, suppressed
any material fact.

I have been empowered to take legal

steps on behalf of the other applicants.

Dated:. 16/ul=zcot

Flace: Guwakot

Do, L. k&wwhka‘&;4%



e - Adney Al

NO,3/24/96=SSB/E=11,/986=312,
Directorate General of Security
Office of the Director, 8sB,
Block=V(East) R.K,Puram,
N Delhi=- 110066, ‘
ew De . / \ y

Dated: §.2.97. ~ - =}
¢ RQULAR ' AR ol

t

BEnclosed please f£ind herewith a photo copy of Supreme

Oourt letter D-NO.3366/96/X dated 28.11.96 alongwith a copy
of order dated 25,10.95 in writ Petition NO.794/94 vith IA _
NO.1" titled Sadan‘KumarwGoswami, SIfGD of GC Tripura and other Y|
vVrs. UOI & other. |
4

The Hon'ble Suprem Court has diamigsed the said peti tion
with the clarification that locals of N.E,Region will not be
entitled for grant of SDA as the aim of SDA is to attract )
persons from outside” the NE Region to work in that Region§
because of insccessibility and df fficult tarrain,

Hence all the DOg/Commandants of NE Region are advised
to recover the amount of SDA disbursed to ineligible persons
{(after 23,7434 in the light of enclosed Judgement irrespective

of thelr group/grade service of all SsSB employees posted in
NE Region from the above stipulated date and intimate eomplia-
NnNeee .

v
This has approval of Director. . .

T T T ey TR “”‘H"M"W"’"'.
54/~ 3 2:397. ﬁ
(K. S.RATOCH ) BE)
DY INSPECTOR GENERAL(

The DOs NDA/AP/shillongk M&N Division.

Copy to ' ' | N
l. Cab,Sectt.w.r.t. their U.NO,28/21/96=-EA-111/
4525 dated 16.12.96 for information pleasge,

2. The DACs alongwith copy of judgement for infomation
and necessary action in the case of Gazetted officerd.

3. Oommandants t~-D/Nagar/Bangaigaon/Di rang/Tezu,/Ba sar/
Tripura/Haflong/KohimaMokokehung/Imphal/A{ zwa 1/Lunglees .

4, DI t TC Salonibari/TC Haflong.

TO.

5. OCommandant,Wats,Debendranagar/1 tan agar,

6. Os. A=1/A=~2/A-1V/E=1 alongwith cppy of judgement
for information and necessary action. ¢

T+ Shri S.N.Lal,Assistant,E-II/Bran ch.

peoiy

/ .
DY.INSPECTOR GENERAL(#B).

o g g s
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

O.A. NO. 442 OF 2001

Shri K.R, Singh & Ors.
- vg -

Union Of India & Ors.
- AND -

IN THE MATTER OF :

Written statement submitted by the

Respondents.

The Respondents beg to submit the written

statement as follows:~-

1. That with regard to paras - 1 to-4 in OA the
respondents beg to offer no Qomments., These are

matter of records.

2. That with regard to para -4.2 in OA the
Respondents beg to state that the contentions
raised by the applicants in this para are denied.

The factual position in brief is given below :-

Itanagar




(a) Govt. of India, Ministry of Finance,
Deptt. of Expenditure vide their O.M. No.'
20014/2/83-E.IV dated 14.12.1983 allowed S.D.A. to
Central Govt. Employees who have. all India
transfer liability based on the recommendation of
a committee set up by the Govt. of India. Based on
the decision, the respondents were allowed to draw
S.D.Af on the analogy to the employee having All
India transfer liability to applicants, including

all other SSB employees posted in N.E. Region.

Copy of Min.of Finance O.M., No._ 20014/2/83-

E.IV dated 14.12.1983 is attached as Annexure-‘A’

3. That with regard to para - 4.3 & 4.4 in OA
the Respondents beg to state that based on the-
Hon’ble Supreme Court Judgment dated 20.9.94 (in
Civil Appéal No. 3251 of 1993) the Govt. of India
Ministry of Finance Deptt. of Expenditure O.M. No.
11(3)/95-E.II(B) daﬁed 12.1.96 incorporated the

provision of above judgment as under -
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‘‘Central Govt. employees who have All .India
Transfer liability are entitled to grant of SDA on.
being posted to any station to the N.E. Region-
from outside the region and SDA would be payable
merely because of thé clause in appointment order

relating to All India transfer liability’’

In regard to averment made in this para the
respondents beg to submit that the applicants
though fulfill the eligibility condition of All
India transfer liability but not entitled to the
grant of SDA since they hail from N.E. region,
recruited in N.E. region and never been posted out
of N.E. region, in the spirit of the judgment of
Hon’ble Supreme Court delivered on 20.9.94
followed by Ministry of Finance clarification vide
their O.M. dated 12.1.96. Therefore, the order of

recovery of SDA paid after September,1994 against

the respondents was passed.

Copy of Ministry of Finance O0.M. dated

12.1.96 is attached as Appendix - ‘B’

Itanagar
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4, That with regard to para - 4.5 . in OA the
respondents beg to offer no comments.
5. That with regard to para - 4.6 in OA the

respondents beg to state that in view of the Apex
Court judgment dated 20.9.94 in Civil Appeal No.
3251 of 1993, the recovery of SDA from the
ineligible persons have heen effected and
therefore no discriminatory action have been meted

to the applicants.

6. That with regard to para - 5.1 in OA the
respondents beg to state that Circular No.
3/24/96-8SSB/E-11/986-312 dated 5.2.97 has been

issued only for implementation of Appex Court

- Judgment dated 20.9.94 for effective recovery of

SDA paid to the ineligible persons.

7. That. with regard to para- 5.2 in OA the
respondents beg to state that the respondents has
not acted illegally but to implement the Apex
Couft judgment dated 20.9.94 for effecting of

recovery of SDA from ineligible persons.

ltanagag
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SSB AP

D'vi ional

8. That with regard to para ~ 5.3 in OA the
respondents beg to offer no comments. Since there
is no record of non recovery of SDA from similarly

situated persons.

9. That with regard to para - 5.4 in OA the

respondents beg to offer no comments.

10. That with regard to para - 5.5 in OA the

respondents beg to state that the respondent has

acted recover the SDA paid to the ineligible

"persons in order to implement the Apex Court

Judgment dated 20.9.94.

11. That with regard to para -6 in OA the

respondents beg to offer no comments.

12. That with regard to para No. 7 in OA the
respondents beg to offer no comments. These are

matter of records.

S
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13. That With regard to paragraphs 8 and 9 of the
0OA the respondents beg to submit that the
applicants are not entitled to get any relief as
sought for in the said Application. The grounds on
which such reliefs have been sought for are
neither cogent nor .?alid. Hence the instant
application is liable to be dismissed in limine.
Further submissions with regard to the above
formulated grounds will be made at the time of

hearing of the application.

14, That with regard to paragraphs 10 to 12 of
the OA the respondents beg to offer no comments

since the same are matters of record.

=
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VERIFICATTION

I Shri M.L. Chaudhuri, §S/o Late M.M,

Chaudhuri, aged about 656 years ‘serving as

Divisional Organiser, Arunachal Pradesh Division,
SSB, Itanagar being authorised to ’dq_ hereby
verify and declare that the statements made in
this written statement are true to my knowledge,
infofmation and believe and I have not suppressed

any material fact.

And I sign this verification on this ,‘? /22?\

th day of March,2002.

Divisienal Organiser
SSB A.P. Divisiea

Itanagar

-
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(Central Government .civilian employee’s who have all

‘the grant . ‘of this ‘allowance. .onlv “to the .officers;
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. 6. ' The Hon ble Supreme-CourL in their Jud
delivered- on 20.9. 94l(1n Civil A4ppeal no. 3231 of |
upheld the subm1351ons of the Government of 1lndia

transfer  liabilily: are entitled to ‘the ‘grant. of

belnb posted to any station 1n tha ‘NE"Region {rom o
the region and SDA uould not be payabie merely becays
the.clause in the appolntment order ‘relating to-All |India’
Transfer Liability.): The apex Court further udded that

transferred frem.outside the reglon to - this reﬁlon would: °
not be violative of the provisilons’ -contained in ‘Article
14 of the Constitutioy as.well as .the .equal pay docfrine./.
" "the Hon'ble Ccurt al«o dxxected that ‘whatevey: amoupt has .
already been paid to; uhe respond2nts or for that hatter

to other " similarly situgted - emplovees  wou 1 not DbLe
racovered from them .in- so far-as this all-rance -is
concerned. R e

7. 1In view.of tie above judgenent of the lon'ble
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:consultation with: the Ministry of Law and the following.

decisions have been takem : s .
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