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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

• 	 GUWAHATI BENCH 

• Original Applica1ion No.379of 2001 

With 

Original Application No.440 of 2001 
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Original Application No.443 of 2001 

Date of dec]s1.... This the 2/..M—day of January 2002 ,  

The Hon'ble Mr Justice D.N. Chowdhury, 'Vice-Chairman 

The Hon'ble Mr K.K. 	Sharma, 	Administrative Member 
1. O.A.No.379/2001 	' 

Sri Susañta Nayak, IFS, 	.. .. 
Divisional Forest Officer, 
•Diiubri Division, 
Dhub. 	

. 	 Applicant 

By Advocates Mr A. Roy and Mr D.K.. Das. ' 

- versu- 

1. ,The..Uhion. of India, represented by the 
!.: 

- 

/Seefary to 'the..Government of India, 
Minitry of 'Environment and Forest, 
N.ew,1 Delhi. 

2 The State of Assarn, represented by the. 
I Commissioner & Secretary to the 

Government of Assam,. 	' 
•1 	'. Department of Forests, 

Dispur, Assarn. 

 The Joint Secretary to the Government of Assam, 
Department of Forests, 
Dispur, Guwahati. 

 The Principal Chief Conservator of Forests, 
Assam, Guwahati. 

 Sri T.V. Reddy, IFS,. 
Divisional Forest Officer, 	 - 

Haltugaon Division, Kokrajhar, 
Distrct- Kokrajhar. 	

. 	 ......Respbndents 
By Advocates Mr A. Deb Roy, Sr. C.G.S.C., 
Mr B.C. Pathak, 	Addi. 	C.G.S.C., 
Dr Y.K., Phukan, Sr. Government Advocate, Assam and 
Mrs M. Das, Government Advocate, Assam. 

II. 0.A.No.440/2001 

Sri Susanta Nayak, IFS,. 
Divisional Forest Officer, 
Dhubri Division, Dhubri. 	. 	 . 	...... Applicant 

By Advocates Mr D.K. Das and Mr S. Shyam. 

- versus - 

1. The Union of.Ind±a, represented by the 
Secretary to the. Government of Indis, 
Ministry of Environ m,ent- and Forests, 	 - 

V.. 
 

N e w Delhi. 	 . 	. 
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 The State of Assarn, represented by the 
Secretary to the Government of Assam, 
Department of Forests, 
Dispur, Assàrn. 

 Shri M.C.V.K. Bhanu, lAS, 
Corn missioner & Secretary to the 
Chief Minister, 
Assam, Dispur, Guwahati. 

 The Principal Chief Conservator of Forests, 
Assarn, Guwahati. 

 The Deputy Corn missioner, 
Dhubri, District- Dhubri. 

 Sri T.V. Reddy, IFS, 
Divisional Forest Officer, 
Under posting as Working PLan Officer, 
Upper Assam 	Circle, Jorhat, 
District- Jorhat. 	. 	 ...... R esponents 

By Advocates Mr A.K. Choudhury, Addi. C.G.S.C., 
Dr Y.K.Phukan, Sr. Government Advocate, Assam and 
Mrs M. Das, Government Advocate, Assam. 

III. O.A.No.443/2001 

Shri T.V. Reddy, 
Divisional Forest Officer, 
Dhubri Division, 
Dhubri. 	 ...... A pplicant 

By Advocates Mr B.K. Sharma and Mr U.K. Nair. 

- versus - 

 The Union of India,, represented by the 
Secretary to the Government of India, 
Ministry of Endronment and Forests, 
New Delhi. 

 The State of Assam, represented by the 
Chief Secretary to the Government of Assam, 
Dispur, Guwahati. 

 The Secretary to the Government of Assam, 
Department of Forests, 
Dispur, Guwahati. 

 Shri Susanta Nayak under order of 
posting as Working Plan Officer, 
Upper Assam 	Circle, Jorhat, 
C/o P.C.C.F., Assam, Guwahati 	 Respondents 

By,  Advocates M.r. A.K. 	Choudhury, 	Addl. C.G.S.C., 
Dr Y.K. Phukan, Sr. Government Advocate, Assam and 
Mrs M. Das, Government Advocate, Assam. 
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:. 	ORDER 

CHOWDHURY. J. (V.C.) 

These three applications are inter connected pertaining to 

transfer order. Therefore, all the three applications were taken up together 

for disposal by a corn mon judgment and order. 

2. 	By Notification 	dated 4.9.2001 four orders were issued 

transferring and posting of four Divisional Forest Officers, which also 

included posting and transfer of the applicant and respondent No.5 in 

O.A.No.379/2001. The Full text of the Notification is reproduced below: 

"N0.FRE.68/2001/Pt.1J3 :- Shri 'P.Roy, IFS, Deputy Director, 
Manas Tiger Project, Barpeta Road is in the interest 
of public service transferred and posted as Divisional 
Forest Officer, Raltugaon Division, Kokrajhar, with 
effect fro m the date of taking over charge vice Shri. 
T.V. Reddy, IFS transferred. 

Shri P. Roy, IFS is also allowed to hold 
the charge of the Working Plan Division, Kokrajhar 
in addition to his own duties. 

NO.FRE.68/2001/PtJJ3-A :- On relief, in the interest of public 
service Shri T.V. Reddy, IFS, Divisional Forest Officer, 
Haltugaon Division, Kokrajhar is transferred and posted 
as Divisional Forest Officer, Dhubri Division, Dhubri 
with effect from the date of taking over 'charge vice 
Shri S. Nayak, IFS transferred. 

Shri C.N. Büzbaruah, ACF is hereby relieved 
of the dual charge. 

NO.FRE.68/2001/Pt.I/3-B :- Shri S. Nayak, IFS, Divisional 
Forest Officer, Dhubri Division, Dhubri' is in the 
interest of public service transferred and posted as 
Working Plan Officer, Upper Assam Circle, Jorhat 
with effect from the date of taking over charge vice 
Shri M.K. Yadav, IFS already transferred. The 
Divisional Forest Officer, Jorhat Division is hereby 
relieved of the additional charge of Working Plan 
Officer. 

NO.RE.68/2001/PtJJ3-C :- On having been released by Political 
(Vigilance Cell) Department from. the post of. Divisional 
Forest Officer, Bureau of Investigation and Economic 
Offences, Assam, Guwahati. Shri. R.C. Goswarni, is 
in. the interest of public service transferred and posted 
as Deputy Director, Manas 'Tiger Project, Barpeta 
Road with effect from the date, of taking over charge 
vice Shri P. Roy, IFS transferred." 

By Notification dated 9.11.2001 the earlier Notification dated 4.9.2001 

pertaining to transfer and posting of the applicant vis-a-vis the repondent 

No.5 	was 	modified. By the said 	Notification the 	applicant 	wag reposted 

as Divisional Forest Officer, Dhubri with effect 
: 
from the date of taking 

Ap 
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over charge vice respondent No.5. By another Notification the resondent 

No.5, Divisional Forest Officer, Dhubri Division was transferred and, posted 

as Working Plan Officer, Upper Assam Circle, Jorhat. By the Notification 

dated 12.11.2001 the Notification dated 9.11.2001 was stayed until futher 

orders. The aforesaid Notification dated 12.11.2001 stag the operation 

of the Notification dated 9.11.2001 is the subject matter in 0.A.No.440/2001. 

The respondent No.5 in 0.A.No.379/2001 has been impleaded as re 

No.6 	in O.A.No.440/2001. 	The 	respondent 	No.5 in 0.A.No.37912001, 

respondent No.6 in 0.A.No.440/2001, also assailed the order dated 9.11.2001 

transferring and posting him as Working Plan Officer, Upper Assani Circle, 

Jorhat in modification of the transfer •order dated 4.9.2001 in O.A. 

No.443/2001 as applicant. 

	

2. 	There is no dispute at the Bar that transfer of an employee 

is a part of the conditions of service. There is also no dispute that it 

is within the competence and domain of the employer to transter its 

officers from one place/post to another place/post. An order of transfer 

is not to be lightly interferred in exercise of jurisdiction under Section 

19 of the Administrative Tribunals Act, 1985, unless the Tribunal Linds 

the Qrder abitrary, unlswful and contrary to the service rules or that 

the order is passed malafide with improper motive. The learned counsel 

appearing on behalf of the respective parties with their forensic ability 

focussed their arguments on the legitimacy of the order of transfer. 

	

3. 	Mr D.K. Das, learned counsel for the applicant in O.A. 

No.379/2001 and O.A.No.440/2001 contended that the respondents acted 

in a most illegal fashion by transferring and posting the applicant on 

extraneous considerations. The learned counsel contended that the authority 

at one point of time realised its own mistake and modified the order 

of transfer dated 4.9.2001 vine order dated 9.11.2001. But the same order 

was subsequently stayed vide order dated 12.11.2001 on extraneous 

\, cbnsiderariois. The learned.counsèl submitted that the order dated 9.11.2001 

was subsequently stayed by the concerned authority at the instance of 

an outside agency who did not have any role to play. Mrs M.. Das, le&ned• 

Covernmnt.......... 

LI 



Government Advocate, Assam contended that the State repondents all 

throughout acted bonafide and passed the order of transfer and posting 

on exigency of service. Mrs Das also placed before me the connected 

recods. Mr B.K. Sharrna, learned Sr. Counsel appearing for the respondents 

on the other hand, submitted that at no point of time the applicant 

questioned the power and competency of the State respondents in 

transferring and posting the concerned officers under it. 

4. 	An officer of the Government cannot claim any right to any 

particular post. He is required to serve anywhere in India, unless the 

transfer order is passed in contravention of the statutory rules. 

There is no dispute that the discretion of transfer and posting of officers 

is vested on the State Government, but all power has its own limits. 

An unfettered discretion is what the Courts refuse to countenance. 

Statutorily, all power is to be exercised reasonably and in good faith 

for proper purposes only on lawful considerations. The power is to be 

exercised for valid and lawful purpose. Unfettered governmental discretion 

is an anathema. There is no dispute at the Bar on the legal principle. 

Whit is in dispute is as to the respective assessment of ,  facts. On perusal 

of the materials on record it appears that the applicant in O.A.No.379/2001 

vide order dated 29.11.1999 was transferred from the post of Divisional 

Forest Officer, Central Assam Afforestation Division, Hojal and posted 

as Divisional Forest Officer, Dhubri Division. The said order of transfer 

and posting dated 29.11.1999 was stayed on 6.1.2000. Subsequently, it 

was vacated and the applicant was thereafter posted as Divisional Forest 

Officer, Dhubri Division. The applicant •took over charge of the Division 

on 7.7.2000. The applicant alongwith three other officers was sent to 

attend the professional skills upgradation training program me at the Indira 

Gandhi National Forest Academy, Dehradun scheduled to be held from 

14.8.2001 for a period of ten weeks. In that view of the matter the 

applicant handed over the charge of the Division on 13.8.2001 for a period 

often weeks to the seniormost Assistant Conservator of Forests of the 

Division as directed by the communication dated 27.7.2001 and proceeded 

for ........... 

\ 
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for attending the training program me. While the applicant was on training 

the impugned order of transfer was made transferring and posting the 

respondent No.5, Divisional Forest Officer, Haltugaon Division as Divisional 

Forest Officer, Dhubri Division with effect from the date of taking over 

charge vice Shri S. Nayak. By the same order Shri P. Roy, Deputy Director 

Manas Tiger Project, Barpeta Road was transferred and posted as Divisional 

Forest Officer, Haltugaon Division, Kokrajhar with effect from the date 

of taking over charge vice respondent No.5. By the same order the 

applicant was transferred and posted asWorg Plan Officer, Upper Assam 

'H Circile, Jorhat with effect from the date of taking over charge vice 

Shri M.K. Yadav. Shri R.C. Goswami was posted as Deputy Director, Manas 

Tiger Project, Barpeta Road with effect from the date of taking over 

charge vice Shri P. Roy. 

5. From 	the records 	it appears that a representation was made 

before the 	Chief 	Conservator of 	Forests 	on 27.7.2001 	from Kokrajhar 

by Shri T.V. Reddy, respondent No.5, requesting the Chief Conservator 

of Forests to consider his case for transfer and posting to a Cadre Division 

befitting his seniority and experience. In the said representation Shri Reddy 

mentioned that he had completed four and a half years as Incharge of 

Haltugaon Forest Division and that he also worked in Kokrajhar District 

with efficiency and diligence. A copy of the letter was addressed to the 

P.S. to the Hon'ble Minister of Forests, Government of Assam, Dispur 

for information. The P.S. was requested to bring the matter to the kind 

attention of the Hon'ble Minister. On 27.7.2001 the Hon'ble Minister made 

the following endorsement in the representation: 

"Secy Forests 

He may be posted at Dhubri. P1. Put up. 

Sd!- 

27/7/200 1 

Minister 
Forest, Social Forestry, Hill Areas 
Deptt. Mines, Minerals, 

Dispur, Assam." 

In the fiLe it was pointed out that though Shri Reddy, Division4 Forest 

Officer, Haltugaon Division had completed his tenure at Kokrajhar for 

more than four years, but Shri S. Nayak, Divisional Forest Officer, Dhubri 

Divisi............ 

n 
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Division had just completed one year only.. The matter was put up with 

a list of cadre officers who had completed three years in cadre posts 

including Territorial Division. The office indicated that it was premature 

for shifting Shri S. Nayak. The Joint Secretary put up the note to the 

Secretary on 124.8.2001 for posting and transferring the officers. In that 

com munjjcatjon it was suggested for transfer of respondent No.5 as Working 

Plan Officer, Jorhat in place of Shri M.K. Yadav. The Secretary submitted 

his note to the Minister of Forests and in his proposal he suggested for 

transfer and posting of respondent No.5 as Divisional Forest Officer, Dhubri 

and Shri S. Nayak as Working Plan Officer, Jorhat and in that light the 

applicant was transferred. A representation dated 11.9.2001 was addressed 

to the Secretary, Government of Assam, Forest Department, Dispur by 

the wife of Shri Nayak praying for cancellation of the transfer order 

of Shri Nayak. In that representation she pointed out that the applicant 

was transferred before corn pletion of the three years tenure which was 

contrary to the policy of the Government. There is an endorsement of 

receipt of the representation in the Secretariat on 15.9.2001. On receipt 

of the said representation the same was processed in the Secretariat. 

The office note that was put up before the Secretary mentioned about 

the the grounds cited in the representation, namely about his short stint 

at Dhubri, that he had served earlier in Working Plan Division at Jorhat 

and that his daughter was ad mitted to a school at Kalim pong. it was 

observed that on the above grounds only his transfer within a short period 

of tenure at Dhubri deserves consideration. The Secretary discussed the 

matter with the Hon'ble Minister and the Hon'ble Minister in the notesheet 

ordered that the transfer order of Shri Nayak be stayed and Shri Reddy 

may be posted as Working Plan Officer, Divisional Forest Officer at Jorhat. 

Consequent thereto, the order dated 9.11.2001 was passed modifying the 

order dated 4.9.2001 in respect of the applicant, Shri S. Nayak and he 

was reposted as Divisional Forest Officer, Dhubri with effect from the 

date of taking over charge and the respondent No.5 was transferred and 

posted as Working Plan Officer, Upper Assam Circle, Jorhat. .Promptly, 

the respondent No.5 in 0.A.No.379/2001, respondent in O.A.No.440/2001- 

applicant ........... 
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7 
applicant in 	0.A.No.443/2001 	submitted a representation 	dated 	12.11.2001. 

There is an endorsement dated 	12.11.2001 	by the Joint Secretary on the 

representation dated 	12.11.2001. In the representation the iespondeñt 	No.5 

stated 	that pursuant to the order of transfer dated 4.9.2001 	he took over 

charge 	at 	Dhubri 	Division. 	He shifted 	his family and he got his children 

admitted 	to 	school 	at 	Dhubri. 	As 	he 	had 	admitted 	his 	children in 	the 

school 	at 	Dhubri, 	he 	requested 	to 	cancel 	the 	Government 	Notification 

transferring 	him 	from 	Dhubti 	Division 	to 	Working 	Plan 	Officer, 	Jorhat. 

It appears that' the 	matter 	was processed on the 	day of receipt of the 

representation 	and 	the 	Joint 	Secretary 	in 	his 	note 	recorded 	that 	the 

Minister, 	Forest 	also 	telephonicafly 	told 	him 	on 	11.11.2001 	to 	keep 	the 

matter 	pending tilL his return from tour. In view of the above the order 

issued 	on 	9.11.2001 	was stayed 	until further orders. 	The 	Joint 	Secretary 

accordingly 	ordered 	for 	issuance 	of 	notification 	im mediately. 	Pursuant 

thereto, the 	Notification No.FRE.68/2001/pt/24 dated 12.11.2001 	was made 

which reads as follows: 

"No.FRE.68/2001/Pt/24: Without prejudice to the' pendency 
of the O.A.No.379/2001 in the Hon'ble Central 
Ad ministrative Tribunal, Guwahati, the transfer and 
posting order issued vide Govt. Notification No.FRE.68/ 
2001/Pt/22, dated 9.11.2001 and No.FRE.68/2001/Pt/ 
22-A, dtd. 9.11.2001 in respect of Shri S. Nayak, 
IFS, Deputy Conservator of Forests and Shri T.V. 
Reddy, IFS, Deputy Conservator of Forests are hereby 
stayed until further orders." 

The 	above 	mentioned 	representation 	dated 	12.11.2001 	is •a 	one-page 

handwritten 	representation 	found 	at 	page 	23 	of 	the 	file. 	There is 	one 

more 	three-paged 	representation 	dated 	12.11.2001 	addressed 	to 	the 

Secretary, 	Government of Assam, Forest Department, which was endoresed 

by 	the 	Secretary 	to 	the 	Joint 	Secretary 	on 	13.11.2001. 	At 	page 	58 of 

the file 	a typed representation 	also 	dated 	12.11.2001 	was also found. The said 

representation' was 	addressed 	to 	the 	Secretary, 	Government 	of 	Assam, 

Forest Department praying for cancellation of the Government Notification 

No.FRE.68/200'1/pt/22A 	dated 	9.11.2001. 	A copy of the said represenation 

was addressed to the P.S. to the Hon'ble Minister for Forests, Government 

of 	Assam 	for information 	with 	the request to 	bring 	the 	matter to the 

notice......... 

'I 
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notice of the Hon'ble Minister for cancellation of the said notification 

in mediately. On the body of the representation the Hon'ble Minister, 

Forests, made the following endorsement to the Secretary, Forests. 

"Secy. Forests 

PL cancell the notification transfer order of Sri Reddy. 
P1. put up flue urgently. 

S 

17/11/2001 

Minister, 
Forests, Social Forestry, Hill Areas 
Development: Mines and Minerals." 

The matter was processed, but from the records it appears that there 

was no followup action, may be because of the interim order of the 

Tribunal. 

6. From the 	conspectus it appears that the respondent 	No.5 took 
the initiative for 	his 	transfer from 	Haltugaon Forest 	Division 	and for 

that purpose he sent a copy of the representation dated 27. 7 .2001 to 

the P.S. to the Hon'ble Minister of Forests. The said copy reached the 

Ministry on 27.7.2001 as appears from the office seal where it put the 

number 260. In the body of the representation the Hon'ble Minister directed 

the Secretary for posthg respondent No.5 at Dhubri and accordingly ordered 

him to put up and endorsed the application to the Secretary. He put his 

signature on 27.7.2001. Thp ml-l-cr 	o1-A 

on 30.7.2001. The office processed the matter. The office note clearly 

indicated the fact that Shri S. Nayak (applicant) was yet to complete 

his normal tenure of three years. On the other hand he completed only 

one year and was sent for training. The office note also indicated that 

the respondent No.5 served in the Territorial Division for more than six 

years and it was suggested for his posting in a different wing other than 

Territorial Division. The Secretary to the Government of Assam, however, 

put up his proposal for posting the applicant as Divisional Forest Officer, 

Working Plan Officer, Jorhat and for transfer of respondent No.5 as 

Divisional Forest 	Officer, Dhubri. 	The 	Secretary in his note also did not 

take 	note of the 	fact as 	was 	mentioned in 	the office 	note 	that the 

applicant completed only one 	year at Dhubri. The Secretary, 	Government 

of Assam, Forest Department, however, in his note mentioned that 

respondent........... 
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respondent No.5 completed four years at Haltugaon, but why he was 

proposed as Divisional Forest Officer, Dhubri despite the note given below 

is not discernible. At any rate, the Minister approved the propOsal. In 

fact there was nothing so far for approval of the proposal of posting 

of respondent No.5 at Dhubrj since the Hon'ble Minister himself ordered 

the Secretary, Forest Department for posting the respondent No.5 at 

Dhubti by his endorsement dated 27.7.2001. His approval dated 1.9.2001 

was only reiteration of his direction to the Secretary for poskng the 

respondent No.5 as Divisional Forest Officer at Dhubri. As per the 

Notification dated 4.9.2001 Shri R.C. Coswami, Divsional Forest Officer, 

Bureau of Investigation and Economic Offences, Assam on his release 

by Political (Vigilance Cell) Department was to join as Deputy Director, 

Manas Tiger Project, Barpeta Road and to move first and take over charge 

from Shii P. Roy, Deputy Director, Manas Tiger Project and P. Roy on 

his release as Deputy Director, Manas Tiger Project was posted at 

Haltugaon Division and was to take over charge from Shri T.V., Reddy, 

respondent No.5, Divisional Forest Officer, Haltugaon Division, Kckrajhar. 

On his relief by Shri P. Roy, the respondent No.5, transferred and posted 

as Divisional Forest Officer, Dhubri Division, was to take over charge 

vice Shri S. Nayak (applicant) transferred, 

7. 	In normal course an official order was to be assiduously adhered 

to.. Curiously, Shri T. V. Reddy - the respondent No.5, made an aplication 

before the Secretary, Forest Department, dated 5.9.2001 for modification 

of the reliever. In his representation the respondent No.5 suggested for 

allowing him to hand over the charge of Haltugaon Division and additional 

charge of Wroking Plans Division, Kokrajhar to Mr R.N. Boro, ACF, 

Haltugaon Division as first move and to take over the charge of Dhubri 

Division from Mr Bezbaruah, ACF, who was holding the charge then. The 

representation was seemingly addressed to the Secretary, Forests, directly 

on 5.9.2001 at Guwahati and the Secretary, Forests, promptly endorsed 

the representation to the Joint Secretary on 5.9.2001. The office processed 

the matter and put up the matt before the Secretary on 129.2001. 

The Secretary proposing to allow the respondent No.5 to hand • over the 

charge........... 



• 	 charge to Divisional Forest Officer, Social Forestry, Kokrajhar Division 

to enable him to join at Dhubri. The Secretary accepted the proposal 

and accordingly a corn munication was sent to the applicant by the Joint 

Secretary, Government of Assarn allowing him to hand over charge of 

the Haltugaon Div sion to Divisional Forest Officer, Social Forestry .  Division 

Kokrajhar, Shri B.N. Patiri. The wife of Shri. S. Nayak (applicant) sub mitted 

a representation before the Government of Assam through the Secretary, 

Forests, for modifying the order of transfer, more particularly before 

corn pletion of the tenure and on the ground of hardship. The representation 

was duly processed. As was mentioned earlier the office note clea4y 

pointed out that the tranfer was made within a short period and 

accordingly the representation required consideration. The Secretary 

discussed the matter. with the Hon'ble Minister, Forests, and thereafter 

put up a note before the Minister of Forests. The Minister of Forests 

	

in the note stayed the order of transfer of the applicant and Vthe 	
V 

respondent No.5 was posted as Working Plan Officer, Upper Assam Circle, 

V • 

	

	 Jorhat. Accordingly Government Notification was issued on 9.11.2001 

modifying the transfer order dated 4 9 2001 and reposlang the applicant 
V 	 V 	

••V 

• 	 as Divisional Forest Officer, Dhubri by taking oyer charge vice respondent 

No.5 and also transferring and posting the respondent No.5 as Working 

V  Plan Officer, Upper Assam Circle, VVjorhat.  Three days, after the said order 

was stayed, at the instance of the Hon'ble Minister as was mentioned 

earlier, the Minister in fact ordered for cancellation of the Notification 

of transfer of Shri Reddy from Dhubri to Jorhat. 

8. 	' The power of transfer and posting is, no doubt reposed on 

the employer. Public interest is the guiding factor. But, nonetheless, a 

public authority while acting in public interest is required to act fairly, 

reasonably and consistently. Powers are conferred for public purposes 

upon trust, not absolutely. It is meant to be used for valid and lawful 

purpose. Powers entrusted upon the public authority thus must be used 

reasonably, on good faith and on proper perspedives., Power is not 

entrusted for abuse or misuse. Indiscriminate use of power dannot be 

countenanced, where the case ought V  to be considered on their own merits. 

V 	
Admittedly ....... .... 
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Admittedly, there is no dispute that the Government adopted a policy 

for allowing its officers to be stationed for a period of three years. 

However, policies are policies, they are not mandatory. But theb, a 

professed policy or a profes sed norm is not to be disregarded 

indiscriminately without any valid consideration. In the instant case decision 

to transfer and post the respondent No.5 was, in fact taken by the Minister 

on 27.7.2001 on an application directly received from the respondert 

No.5 through his P.S. No public interest is discernible for his pOsting 

at Dhubri on 27.7.2001. When the matter was sent to the Department, 

the Department in its note clearly indicated that the applicant was yet 

to complete his full stint. He completed only one year and one month 

at Dhubri on 6.8.2001. His transfer from Dhubri was cited as premature 

in that office note. On the other hand it was suggested for considering 

the transfer and posting of respondent No.5 as Working Plan Officer, 

Upper Assam Circle, Jorhat. The Secretary, Forests, also in his note totally 

overloked those facts and proposed for posting the applicant, Divisional 

F rest Oficer as Working Plan Officer, Upper Assam Circle, Jorhat. The 

Secretary also did not take note of the fact that the respondent No 5 

served in Territorial Division for six years and therefore, a suggestion 

was made for considering his posting in a different wing. Those 

considerations were, undoubtedly, relevant considerations. But, .perhap 

the Secretary, Forests, instead of taking note of the relevant considerations 

was more pursuaded by the endorsement of the Minister dated 27.7.2001 

In the representation of the respondent No.5 dated 27.7.2001 addressed 

to the Chief Conservative of Forests, a copy of which was sent to the 

Minister, wherein the Minister indicated his mind for posting the respondent 

No.5 at Dhubri. In our view the Secretary, Forests, abdicated: his 

discretion. While yielding to the request of the respondent No.5, the 

authority even overlooked the conduct rules and allowed a sub-ordinate 

officer to trample over the rules. Service Conduct Rules corn mand - civil 

servants to maintain absolute integrity, devotion to duty and to do nothing 

which is unbecoming of a Government servant. A civil servant is entrusted 

with the lawful discretion and individual judgment was given a go by 

in this fashion. 
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We have already mentioned about how the relieve order on 

transfer was modified at the instance of the respondent No.5. The authody 

of the respondent No.5 is somewhat also reflected in the corn munication 

sent by the Deputy Corn missioner dated 12.11.2001 addressed to the 

applicant in Annexure V of 0.A.No.440 of 2001, which reads as follows: 

"The Corn missioner and Secretary to Chief Minister 
has informed telephonically that the transfer order posting 
you as D.F.0., Dhubri Forest Division, Dhubri has been 
cancelled. 

You are therefore instructed not to take over charge 
as D.F.O. Dhubri Division and wait for further instructions 
from the Government." 

It was somewhat curious that though definite allegations on 

the part of, the respondents, particularly respondent Nos.3 and 5 were 

made with sufficient particulars and they had ample opportunity and time 

to file their written statement the allegations against those respondents 

remained unanswered. Where malafides are alleged it is necessary that 

the persons against whom such allegations are made should come forward 

to answer to refute or deny such allegations, or otherwise such allegations 

remain unrebutted and the Court or Tribunal in such cases be constrained 

to accept the allegations so remaining unrebutted and unresponded on 

the test of probability. 

The legality and validity of the action of the respondents 

is to be judged in the light of the facts emerged. The impugned action 

of the respondents including the order of transfer are only to be assessed 

in the framework of the events mentioned. As alluded earlier in exercising 

discretion the authority cannot preclude fair and genuine consideration. 

The decision making process must reflect absence of prejudice and 

•  partiality of the decision maker. The decision making process for all 

intents, and purposes nust be fair, candid and just, not arbitrary, 

capricious and bias. Discretion is not unfettered. Reasons given must 

show that the authority acted lawfully without taking into account factors 

those are legally irrelevant. Where a power is granted for a purpose if 

it.......... 
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it is exercised for a different purpose then it can be said that power 

is not validly exercised. As indicated the •order of transfer dated 4.9.2b01 

was preceded by an earlier order dated 27.7.2001 passed by the Minister 

concerned for posting the respondent No.5 at DhubrL No reasons as such 

is reflected as to why the respondent No.5 was chosen to be posted at 

Dhubri. A decision is arbitrary if it is lacking ostensible logic or 

comprehensible jusUfication. We have a1ready mentioned about the noting 

given in the file for posting the aforesaid respondent in a place other 

than Dhubri. The reasons assigned by the department in the office note 

cannot be said to be irrational or unfair. At least no other weighty 

considerations were assigned as to the posting of the respondent at Dhubri, 

more so when the tenure of the applicant was incomplete. No reasons 

were assigned at any stage for disregarding the relevant considerations 

mentioned in the office note those were req'uired to be taken into accouit. 

If in the exercise of discretion, power has been influenced by considerations 

that cannot be taken into account or by the disregard of releant 

considerations required to be taken into account, a Tribunal or Court 

will normally hold that power has not been validly exercised. 	Admittediy, 

it is the 	Government 	which introduced the tenure of three years. It has 

its own 	meaning. It is also in consonance with the principle of legitimate 

expectation. 	The policy 	of the Government generated an entitlement for 

legal certainty. 	A person should be able to rely on such representatins/ 

plicies. 	No 	doubt, it can act contrary to the 	policy, but there 	must be 

good and 	weighty reasons. 	No reasons, not to speak of good reasons are 

discernible for cutting short the tenure of the applicant at Dhubri. A 

decision based on considerations which have given manifestly inappropriate 

- weight on the relevant considerations is patently arbitrary in the absence 

of co m prehensible reasons. It also goes contrary to the principles of 

equality enshrined in Article 14 of the Constitution, which prohibits unjust 

and unfair decisions amongst equals. Inconsistency of the policy may aiso 

amount to an abuse of power where it disregards the legitimate 

expectations. it is also violative of the equality clause. Equality and 

arbitrariness.......... 



15:. 

arbitrariness cannot stand together, two antithetical images. We flave 

also indicated that the transfer order of the applicant was stayed by 

order dated 9.11.2001 by the Minister and posted respondent No.5 as 

Working Plan Officer, Jorhat and in the light of the order a Notification 

was issued by the Government on 9.11.2001 modifying the transfer order 

dated 4.9.2001 in respect of the applicant and reposted as Divisional Forest 

Officer, Dhubri Divion and similarly, the respondent No.5 was transferred 

and posted as Working. Plan Officer, Upper Assam Circle, Jorhat with 

effect from the date he takes over charge. IN quick succession the order 

dated 9.11.2001 was stayed on 12.11.2001 on the . telephonic instr'uction 

of the Minister on 11.11.2001 tin the return of the Minister. We haVe 

mentioned about the order made by the Ron'ble Minister. r'q1-

Department of 17.11.2001 on the body of the application for cancelling 

the Notification of transfer order of the respondent No.5. No reasons 

are discernible for the subsequent stay of the order and thereafter the 

said order was followed by the order of the Minister' mentioned in the 

application of respondent No.5. 

	

12. 	Indiscriminate use of power cannot be countenanced, where 

the case is required to be considered on its own merits. All powers have 

their legal limits. Decisions which are capricious or extravagant cannot 

be said to be legitimate - "Malafide exercise of power and arbitrariness 

are different lethal radiations 'emanating from the same viée; in fact 

the latter comprehends the former. Both are inhibited by Articles 14 

and 16 " - as was observed by Justice P.N. Bhagawati as he then was, 

in E.P. Royappa, Petitioner Vs. State of Tamil Nadu and another, reported 

in AIR 1974 SC 555. Where the operative reason is not lawful or relevant 

or . extraneous and', inconsistent, it amounts to malafide action and hit 

by Articles 14 and 16 of the Constitution of India. 

	

1.3. 	In , the circumstances the impugned order of transer dated 

4.9.2001 is not sustainable in law and accordiiigly the order, No.'FRE.68/2001/ 

PtJ/3A as well as the' order No.FRE'.68/2001/pt./3B are set aside and 

quashed. In view of our quashing of the order dated 4.9.2001 so far the 

transfer of the applicant as Working Plan Officer, Jorhat is concerned, 

the order dated 12.11.2001 referred to in O.A.No.440 of 2001 stands 

m o dified. 



modified For the same reasons we do not find any merit in the application 

in 0.A.No.443 of 2001 and accordingly the same is dismissed. 

14. 	With the above observations all the three applications 

accordingly stands disposed of. No order as to costs. 

sd/VICL CKAIRNAN 

Sd/1ENBR (Mdrn) 

I p 
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1. 
IN THE CNTRALLADM±NxsTRATIVE 	NA1 GUWAHATI B2CH, 

GUWAHATI. 

An application under Section 19 of the Central 
Administrative Tribunal Act, 1985.) 

OF 2001 

B ETWEEN 

Sri Susanta Nayak, IFS, 

Son of Late Dr.Amarendra Nayak, 

Divisional Forest Officer, Dhubri 

Divisiori,District-Dhubrj. 	•,••• Applicant. 

-Versus- 

1. The Union of India, 

represented by the Secretary to 

the Government of India,Ministry 

of Environment and Forest, 

New Delhi. 

2, The State of Assajn, represented 

by the Secretary to the Govt. 

of Assam, Department of Forest, 

Dispur, Assam. 

3. Sri M.G.V.IZ.Bhanu, EAS, 

Commissioner & Secretary to 

the Chief Ninister,Assam,Dispur, 

Guwahati- 781006. 

Contd ..... 2. 
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The Principal Chief Conservator of 

Forest, Assam, Rehabari, Guwahati- 78 1008. 

The Deputy Commissioner, Dhubri, 

District - Dhubri. 

Sri T.V.Reddy, IFS, 

Divisional Forest Officer, 
(Jvt?kk 	 ctS 

	

rA, U?psct 	7otkJ. 
District - Ko)cr.aar. 

..... Respondents. 

DETAILS OF APPLICATION 

PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE : 

The present application is directed against 

the orders issued under Mo No.FRE.68/2001/Pt/24 dated 

12.11.2001 and order under Memo No.rn.4/2001/202 dated 

12.11.2001 by which the transfer order dated 9.11.2001 

in respect of the Applicant has been stayed and/or 

cancelled in a most illegal, arbitrary and unfair manner. 

JURIDICTION OF THE TRIBUNAL : 

The applicant declares that the subject matter 

of the application is within the jurisdiction of this 

Hon'ble Tribunal. 

LIMITATION: 

The applicant declares that the present 

Contd.....3. 
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application has been filed within the Limitation period 

prescribed under Section 21 of the Administrative 

Tribunals Act, 1985. 

4. FACTS OF THE CASE : 

4.10 	That the Applicant is a citizen of India and 

as such he is entitled to all the rights, and privileges 

guaranteed under the Constitution of India and the 

lawa framed thereunder. 

4.2. 	That the Applicant is an is Officer and he 

belongs to the 1998 batch of the Assam-Meghalaya Joint 

Cadre of the Indian Forest Service(IFS). The applicant 

had initially joined service in the year 1978 on being 

selected to the Assam Forest Service(AFS) by the Assam 

Public Service Commission and was posted as working 

plan Officer,KOkrajhar. Thereafter, in course of his 

service, the applicant was, from time to time transferred 

and posted at various places all over the State of Assam 

in which posts the Applicant had duly joined and rendered 

his service with utmost sincerity and without any blemish 

to his reputation. The applicant was selected for the 

IFS Cadre in the year 1998 while he was working as the 

Divisional Forest Officer,Cefltral Assam Afforestatiofl 

Division, Hojai. 

4.3, 	That by an order issued by the respondent 

No.2 under Memo No.FRE.3/90/Pt/191 dated 24.4.2000 

Contd. . a. 



the applicant was transferred 

Forest Officer,Central Assam Afforestation Division, 

Hojai and posted as Divisional Forest Officer, Dhubri 

Division s  Pursuant to the aforesaid order dated 

24.4.2000, the applicant took over charge of the 

Dhubri Division on 7.7.2000. 

4 • 4 • 	That while the applicant was rendering his 

services as Divisional Forest Officer (herein-after 

referred to as DFO) Dhubri, by a letter No.PRE.52/96/ 

203 dated 27.7.2001 issued by the respondent No.3 the 

applicant along with three other IFS Officers were 

asked to attend a professional skills upgradation 

training to be held from 14.8.2001 for a period of 

10(teri) weeks at the Indira Gandhi National Forest 

Academy, Dehradun. Be it stated herein that participation 

in the said Training Programme to be held at Dehradufl 

was made compulsory for all the four officers including 

the applicant. 

45. 	That while the applicant was undergoing 

training at Dehradurl, as aforesaid, by a Notification 

issued by the respondent No.3 under Mno No.FRE.68/2001/ 

Pt.I/3-B dated 4.9.2001, the applicant was transferred 

from the post of DFO, Dhubri Division and posted as 

Working Plan Officer, Upper Assam Circle, Jorhat and 

in his place the respondent No.5 who dw przeeeatllf  

holding the post of Divisional Forest Officer, Haltugaofl 

Kokrajhar was posted. 

Contd ..... 5. 
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A copy of the Notif~aation dated 

4.9.2001 is annexed hereto and 

marked as ANNEXUR)-I. 

	

4.6. 	That as the aforesaid transfer order 

dated 4.9.2001 was issued in a most surrepticious 

manner behind the back of the applicant while he 

was undergoing the Training programme at lDehraduri, 

hence the applicant had no knowledge of the said order 

till 8.9.2001. However, the applicant was shocked 

to learn about the said transfer order dated 4.9.2001 

particularly in view of the fact that he had merely 

completed a little over one year's service in his 

present place of posting at Dhubri. 

	

4.7. 	That immediately having come to know about 

the aforesaid transfer order dated 4.9.2001, the 

applicant rushed back to Dhubri and submitted representa-

tions dated 11.8.2001 before the authorities praying 

for stay of the aforesaid transfer order. However, the 

said representation having a8ked no response, the 

applicant herein had challanged the legality and validity 

of the aforesaid transfer order dated 4.9.2001 by inst-

ituting 0.A.No. 379 of 2001 before this Hon'ble Tribunal. 

	

4.8. 	That by an order dated 19.9.01 passed in 

the aforesaid 0.A.No.379 of 2001, this Hon'ble Tribunal 

was pleased to issue notices upon the respondents. By 

Contd ..... 6. 
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the said order dated 19.9.01 this I6n'hle Tribunal was 

also p1-eased to issue Notices on the interim prayer 

made by the applicant for stay of the order dated 

4.9.2001 with a further direction that the applicant 

be allowed to occupy the official quarter in which 

his family members were staying at Dhubri. The afore-

said O.A.No.379 of 2001 is still pending disposal 

before this I-ionble Tribunal. 

A copy of the order dated 19.9.01 

passed in 0.A.No,379 is annexed 

hereto and marked as ANNEXURE - II. 

49. 	That during the pendency of the aforesaid 

0.A.No. 379 of 2001 before this Honble Tribunal, the 

aforenamed respondent 	4k.'by an order issued under 

Memo No,FRE.68/2001/Pt/22 dated 9,11.2001 modified 

the earlier transfer order daed 4.9.2001 issued in 

respect of th.ë applicant and repoed the applicant' 

herein as Divisional Forest Officer, Dhubri Division, 

Dhubri with effect from the dabe of taking over 

charge vice Sri T.V.Reddy, IFS i.e. the respondent No.0 

- A copy of the order dated 9.11.2001 

is annexed hereto and marked as 

• 	 NNEF'I1 

4.10. 	That pursuant to the aforesaid order dated 

9.11.2001, the applicant herein has already joined 

Contd.. . . .7. 
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in the Office of the Divisional k,cOfficer, 

Dhubri Division on 13.11.2001 and submittee his 

joining report. 

	

4.11. 	That subsequently however, to his utter 

shock and dismay the applicant has come to know that 

by &Government Notifica±on issued under Memo No. 

FRE68/2001/Pt/24 dated 12.11.2001 the earlier trans-

for order dated 9.11.2001 in respedt of the applicant 

has been stayed until further orders absolutely 

without assigning no reasons thereof. 

A copy of the Order dated 12,11.2001 

is annexed hereto and marked as 

?NNEXURE - Iv. 

	

4.12. 	That later onby another Notification issued 

by the Respondent No 4 5 under Mno No. D.C.4/2001/202 

dated 1.11.01 the applicant was informed that the 

respondent No.3 had telephonically informed the 

respondent No.5 that the transfer order posting the 

applicant at Dhubri Forest Division has been cancelled 

and as such the applicant herein was instructed not 

to take over charge of the DhubriDivision. It is, 

however, stated that save and except the aforesaid 

letter dated 12.11.01 issued by the respondent No.5, 

the applicant is not aware of any Govt. Notification 

cancelling the transfer order dated 9.11.01. 

Coritd....8. 



,1 	

-8- 

A copy of the ordated 12.11.01. 

issued by the respondent No.5 is 

annexed hereto and marked as 

V 	 ANNEXURE-V. 

4.13. 	That it is respectfully stated that the 

V 

	

	 impugned Notifications dated 12.11.01 has been 

issued in hot haste without assigning any cogent 

V 	 reason and in a most illegal and arbitrary manner 

V 	
with the malafide intention to harass the applicant. 

V 	
Furthr said Notification is not prompted by the 

inteVrest of Public Service but the same has been 

Vis sued only to subserve the private interest of the 

respondent No.6 and hence the same are not sustainable 

in law and liable to be quashed and,4et aside by 

this Hon'ble Tribunal. 

4.14. 	That it is amply evident from the order 

V 	 dated 12.11.01 issued by the respondent No.5 that 

the aforesaid transfer order dated 9.11.2001 posting 

the applicant at Dhubri Forest Division has been 

stayed and/or cancelled in hot haste only at the 

V 	
interference and dictation of the respondent No.3 who 

is not at all directly concerned with the transfer 

and posting of the Forest Departmental Off icials.It 

is further stated that the impugned Govt.Notification 
V 

	

	
dated 12.11.2001 and the order dated 12.11.2001 

issued by the respondent No.5 are not only illegal, 
V 	

. 	 V 

Contd.....9. 
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arbitrary and unreasonable but the same are also 

hit by the vice of dictation of the respondent No.3 

who is not directly concerned with. the transfer and 

posting of the applicant or for that matter,with 

the affais of the Department of Forest, Govt. of Assam. 

4.15. 	That it is respectfully submitted that 

the impugned Notification dated 12.11.01 and the 

order dated 12.11.01 issued by the respondent No.5 

staying and/Or cancelling the transfer order dated 

9.11.01 are not guided by sound administrative dis-

cretion or interest of Public Service but the same 

has been issued in hot haste for extranuous consider-

ations for colateral purposes and with a malafide 
• 	

intention only under the dictation of the respondent 

No.3. It is pertinent to state herein that the 

applicant has learnt from reliable sources that the 

above-named respondent No.3 has been repeatedly. using 

his official position and 	t in the Government in 

• 	 influencing last minute changes, in the transfer ordrs 

issued in respect of the Forest Departmental official 

only to subserve his private interest and the applicant 

has further learnt that the respondent No.3 has 

similarly interfered with a series of transfer & 

postings in the Forest Department that took place 

in the recent past. 

= 	
• 	Con td.. . . 10. 
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4.16. 	That the applicant s ates that going by 

the sequence of evts leading to the orders dated 

12.11.01 it is crystal clear that the impugned orders 

have been issued wider the dictation and interference 

of the respondent No.3,. The impugned orders reflect 

both malice in law as well as fact, and the same 

has been issued with a oblique purpose to reach injury 

to the Applicant. 

4.17. 	That the applicant respectfully states 

that pursuant to the transfer order dated 9.11.01 

the applicant has already joined ax as D.F.O,Dhubri 

Division on 13.11.01 under the circumstances narrated 

above. As such if the impugned orders dated 12.11.01 

are not forthwith interfered with by this Hon'ble 

Tribunal then in that event it will give rise to a 

lot of confusion and contradiction thereby seriously 

affecting the service conditions of the applicant 

and, thus cause serious prejudice to his interest. 

Hence this is a fit case where this Hon'ble Tribunal 

may be pleased to pass appropriate interim orders 

in the interest of Justice. 

5, GRO)N1DS FOR RIEF WITH LEGAL PROVISIONS : 

5.1. 	For that prima-f acie the impugned order 

having been issued under the dictation of the respon-

dent No.3 who is not directly concerned with the 

affairs of the Forest Department, Govt. of Assam, 

Contd ..... 11. 
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the same are not sustainable in law d hence im& 

liable to be set aside and quashed. 

5.2. . 	For that the impugned order not having been 

issued in any public interest but only at the dictat 

of the respondent No.3 with a view to. accommodate the 

respondent No.6, the same is liable to be quashed 

and set aside. 

5.3. 	For that the impugned order4 dated 12.11.01 

have been issued without assigning any cogent reasons 

and in malafide, illegal and arbitrary exercise of 

powers for achieving collateral purposes and hence 

the same is liable to be set aside. 

5.4. 	For that the impugned orders,1 dated 12.11.01 

are unreasonable, unfair, capricious and violative of 

the applicant' s fundamental rights guaranteed under 

rticle 14, and 16 of the Constitution of India. The 

applicant has been discriminated without any reasonable 

basis or justification and as such the impugned orders 

are liable to be quashedand set aside. 

5,5. 	For that there being malic, in law as well 

as fact it is a fit case for this Hon'ble Tribunal to 

interfere with the impugned order. 

tr1 

.5.6. 	For that in any view of the matter the 

impugned orders are not sustainable in law. 

Contd ..... 12. 
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The Applicant czvA~ave of this 

Hon'ble Tribunal to advance more 

grounds both legal as well as factual 

at the time of hearing of this case. 

6 • DETAILS OF THE REMEDIES EXHAUSTED : 

The applicant declares that he has no other 

alternative and efficacious remedy except by way of 

filing this application. He is seeking urgent and 

immediate relief. 

MATTERS NOT PREVIOUSLY PILE]) OR PENDING BEFORE 

ANY OTHER COURT : 

The applicant declares that no other applica-

tiori, Writ petition or suit in respect of the subject 

matter of the instant application is filed before any 

other Court, Authority or any other Bench of this 

Hon'ble Tribunai nor any such application, Writ petition 

or suit is pending before any of-them. 

RELIEF SOUGHT FOR ; 

Under the facts and circumstances stated 

above, the applicant prays that this application be 

admitted, records be called for and notices be issued 

to the respondents to show cause as to why the reliefs 

sought for in this application should not be granted 

5 	
Contd....13. 
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and upon hearing the parties and on perusal of the 

records be pleased to grant the following reliefs, 

	

• 8.1. 	tb set aside and quash the Notification 

dated 12.11.01 and the order dated 12,11.01 and allow 

the applicant to continue in the present post at Dhubri 

Forest Division, 

8.2. 	Cost of the application. 

8.3. 	Any other relief/reliefs to wich the Applicant 

is deemed entitled to under the law and equity. 

INTERIM ORDER PRAYED FOR : 

	

- 	Under the facts and circumstances of the 

case of the Applicant, it is most respectfully prayed 

that the Hon'ble Tribunal may be pleased to stay,/ 

suspend the effect and operation of the Notification 

dated 12.11.01 and the order dated 12.11.01(Annexure-IV & 

V) in so far as the applicant is concerned with a further 

direction that the applicant be allowed to continue in 

his present postok bk'. 

The application is filed through Advocate. 

PRTICULRS OF THE I.P.O : 

1) I.P.O. NO. 	: 4 y-rjsJ 
Date 	 : 13i,-1---'1 

Payable at 	• : Guwahati. 

12, LIST OF ENCLOSURES : 

5: 	 • As stated in the index. 

Contd....14. 	- 
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V ER IF IC A TI ON 

I,Sri Susanta Nayak, aged about 46 years, 

Son of Late Dr, narendra Nayak, presently working as 

Divisional Forest Officer, Dhubri Division, Dhubri, 

do hereby solemnly affirm and verify that the state- 

merits made in paragraphs 1,,34),q2,'3, 	44•, 	I6
,'fi21 4 ./E/ 

are true to my knowledge, those in paragraphs 4S,19, 

41 /I i  1' 12) 	are true to my information derived 

from records and the rest are my humble submissions 

before this Hon'ble Tribunal. 

And I sign this Verification on this the 

day of November, 2001 at Guwahati. 
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UU4IIL. 	o/; t11/P.1/J-U 	 i. PU•' 
.1il 	1 

i) Ih 	ccuunLji;t 	Uunur;ii. 	(iL) 	 Ill 	UI 	thLl  

(;LJtJ;)hd 1.i-•29, 	" 

:) Thm 	pr1nii 	Lh1P 	LomiurVu()r 	t)1' 	(uruL, 	1:;jm 	1Itsi 

1uujht1—O, 

i) Thy 	(iu1 	LUtlL1UU1L')i' 	or 	Fijr:itu 	(t.i 1 	111u.) , 	In 

HtiIiitu ri 	LUUdhit1il. 

) Thu 	chLur 	Colintarviotor 	ot 	F0tt!9 	(I iiLJYU11) 	1I;i1l 

P 	nüu;:ar, 	futjnhit;i—i 

UU?iUrV,IL1i1 	ur 	Ii 	:L 	(ss::ti'1I., 	L4lu:i1. 

Wa rki n.j 	(j1 ufl) 	uurn, 	(uinti 	L j-.4 

t) Thu 	Uhi ul' 	un: tj. vu Lu r 	u  

1.00 	tIn runi 	flood, 	Iuuuh:.iLi-- 	24 

7) Thu 	(oni 	rvtjLo 	oP •Ioc 	IiuuLuiii 	 L1.4() JJ,I\f1'UjI11hi 

ltmtrni 	Ij3:jm 	Circ1i, 	Iuu 	iit;i1/ 	E. ;Lorn 	1;;iR1 	Girrio, 

• jarhnt:/ 	FLuld 	UI. rc ta, 	UUqr 	P FO 	t L, 	(1) Jpi)t U 	lWiL. 

fl) Thu 	Cofi.qorvntor 	of 	.Foru;ts, 	. 	. 	. 	..... 	. 	. 

) 5hri 	T. 	IlutJtIy 	irs, 	UjvjjjuniJ. 	)ieI 	U!'i'i 	IIiitI).4)I1 

ifi) 
UI Vi :11 0 ri * 	K. iI< r 	1 F, 	 I 

ihii 	',r1nyo,15 7 	1)ivi,;!un1 	$ori. 	tirrictir, 	(Jhulu.L 	UiviJun 

i)Iiubr 1i, 
3Iir.i 	fl.I(. 	Ynduv,1F, 	LI0tt<iiiij 	iJ.,ii 	!iI'1'iiur, 	f'pJ 	I\nuflI 	Ii 	tIi, 

Jut'ht 	 I
Doom, 	Faru:L 	L):riuv, 	Iu.:hiL 	Uiviiou, 

 
Jorhat, 	 I 

Shri. 	U.L. 	(c4iumii, 	Ljjv.LrJiOtlUJ. 	ior.::.L 	UVI3. 	t:ar, 	tluriiut.i 	or 

1 nvJ8(iIjut10n 	ng0jidnumic 	Urunt::;, 	Asunm, 	ILJu:Jhoti. 

 Thri 	P. 	flay ,IF5,.)puLy 	I)irIJctur, 	Nams - Tighv 	Pmajüct, 

is) 
Iiürputu 	Qtj(, 
5hri. 	G.N. 	(Job..',i'iLF 	jtt,LICht)d 	La 	t)1yil10(W1 	IOL ut 	tJ('I'l( ul. 

Ohuui 	iliviiop,Dhubr1, 
• 	 it) thu 	P.3V 	t 	th4 	tlinigt;ur,.. Fo coot 	tU3I).4''Ui 	(;IttJL4i—( 

far 	irfCrnutiDfl 	or 	th 	ini8tn, 	 .: • 	• 	. 

• 	• 	17) Tha 	P.S. 	to 	thu 	ChIIJP 	3ucruLay , 	,:uiiI1. U.L,jpui' , 	Gt,utIIlnLiC 

for irforM3ti0ri 	of 	ttiu 	Lhiut 	uer#omy. 

1 t ) Th ta 	Utipu ty 	Di ructor 	h iiufl1 	Guvt • 	P rOOD, 	ci 	ii 	t1UfltIiLh/fl , 

GtJUUI1(Jti-21 	for •f,v0u r 	uf 	pihIiiI:i0t1 	or 	LB ) 	uIu/o 

lb 	tiP1ti on 	in 	thu 	no XL 	I. U!UII) 	ut' 	::Ii U 	,tItUIl.I 	IIL 	):t II. 

iY) Poriorini 	Fila of 	tho 	ciPfjcur. 

By 	or1n.' 

• 	 I 	', 

Joint 	UFIII 	i 	0 	Lht 	Guy 	

• 	

or 	I\ 	flun, 

,r uruci VUopu i: Ltntuit: 
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IN THE CCNThRL ADMINISTRATIVE 	Th1GIJ'JAL CUZAHAT1 LENCH*GUTX 

\ 

_ -T 

r-sN1 

 

APPLICATION NO, 

4 

Plioarit (s) 

Rjtpunde ltt(S) 	 - 

AWWato for the AppUoant* 
 

	7) 
cjvocete for the HC8pOndantR 	C 

Noten of Efla flogietry 	 Ute 	V
Urdor Of ths Tribunal - -- ---- 	

-- ----- 

19. _ 	_________ .01 	
Heatd counsel for the parties, 

Issue notice as to Why the 4pp1ia. 
a4mj.-j 	R*turnable. 

by four week, 

so 
	

13sue notice as to Why *k* f iuterjr, or.z 	 for shafl not 

J(f 	r) he gr*4 	tur 	1J. w by two wea)e, 6 1 

\ \ 
M} 	*/)  Mr.B.c.pathak 	le 

Mrs*HaDaso coune,j 
for the State  and 	- 

learned counsel accept, I 

- 
notice for respondent Non. 1. 2& 3 end 

- S respectively. 	- 	 - 

In the meantime, the *ppjjcat 

shaij be allowed to OCCUpy the officj*j 

qater ln*'whlch.-his family members are 

- 
taying at Dhubrj. 

te  List on 3/10/01 for admjejo 	- 
L.. - - 

Sci/ VICE D-iAIR 

• 	 • vi  - 

rirr 	1V*n 

*1r• - 
• '• 	lhit 	*fl4:I) 

- 	 - 

• - 	
- l' 	- 



(O 1 ERtuT O1 
FOR.ST DEAJTIENT  

' 

iOTIFICiTION 

D jt (~ .,I, 1)ispur,the 	09th 	Tv.'20O1. 

N0.FRE.68/2(101/pLJ22 	In mijfjcitj-n of th- 	tinsfer. 	- r1er 
• 	 . issu vile Nti'ficti)n 	To.FR68/2001/pt_1/3_B, 

-tt. 	4-c;-200l in 	respect of Shri S. 14iyk,IF3, 
he is 	. te 	isJ2jvi s i - n :il frest Off ice r,Dh ubr i Vr 

c1te of tiking 
over ch 	e 	ice :ShrjT.V. Re1y,IFS. 

iO.FRE.68j20Q/Ptj22_A : Shri T.V. Re11y,IFS, Divisioni Forest 
• ,Officer, Dhubri Divisi:n,Dhubri is in the interest of 

pubic service tr:nsferre1 inlp - ste 	s Working Plen 
Officer, 	Upier Assrn 	irc1e,Jorht with effect from 

• the :te he tak(-, s over c 1narges 	jice Shri M.K.Yadev; 
IFS,ulredy tr3nsferre5. 

Sd/- A .B .. 	 Euri us, 
• Joint Secret3ry to the Govt.of AsSjn, 

Fr est Depar trnent, )i sour 

Memo No.FRE.63/2O01/pt/22....B, 	Datci Disour,the 09th :Jov.'2001. 
Copy frwre-•to 	- . 	• 

1. The Acountant 
• 	2, The Principal Chief Consrvitor of Forests,A.rn, 

Rehhari,Guw-Lhatj8. 
 The Chief Consrvator of Fr)rests(Territorjal)Assarn, 

Panhazar,Guth.tj-..1. 
 The Chief Cons?rvator of Forests(wjl llife)Assam,Reh;th.rj, 

Gu'hiti-8. 
 The Chief COriS rvat)r of F'rests(3ocil Forestry)As$rni, 

• Guwah.ti-24. 
 The Chief Conservor of Forests,Research,.iuc.tjon  awl 

Workinci Pl,ASs.m,Guhtj_24. 	. 	 . 

 The Conservator of Forests,Wesiern As sam Circle,Kokrajhar/ 
Eastern ASsam Circle,Jorht. 

 The. Divisiont1 Forest Officer, Jorhat Divis1on,Jorh - t. 
 Shri M.K. Y.1V,IFS,WOrkIng Plan.Officer,upper ASsam Circle, 

Jorhat. 
• 	10. Shd. 9 . Nayak,IFS, C/O Divisional Forest Officr,Dbubri 

DlViSion,Dhuhri. 
 Shri T.V. Reddy,I,Djvjsjona1 Forest Officer, Dhubri 
'Divisiofl,Dhuhrj. "F 

 P.S. to Minist,Forests,Ass ..ImDjspur for favour o 
informati)n of Minister,porests. 

• 	13. The Deouty Director,Assm, Govt. Press,Barfljmj(1,- rn,GuWahtj, 
• 	• 21 for favour of publication of the notification in the 

next issue of the ASsrn Gazette. 
14. Persnalff1es of the officers. - 	 . 	. 

By order etc., 

• 

. 
• 

• 	 Joint 	3ecrrt) the 	oVt.of ASS.- m, 
'yR or -3st Deprtrnent,Disoir 	0 



Th 
- 'V 

OF A$3AM 
FOREST DEP\RTENT 	: I)ISP 1JI 

OR1) 1 RSflY T TU11 ro 'E;Jor 

-iTOTIFICATIouj - 

DisDur,tb. 12t1-1 3oi.'20O1. 

hTithout preju1i 	to the 	 icy of 
the O.A. 0.37/2001 in the Hn 'Me 	t, ii 1ninjs_ 
tr tive 	 ti, the tr nsfer 	posting 

orer isSuel 'ii3(;ovt. JObifictjøn 1o.FrE.G8/2oo1/ 

Pt/22, 1.tn 9-11-2001 n1 

th 9-11-2001 in respnct of Shri S. 	yik,IFS,Duty 
Con:rv-tor of Forests in Shrt T.V. 

• '..: 	. 
Conervtor of Fore.ts •re hereby st:yei until further 
orIers. 

a1/- A.B.Md. Eunus, 
Joint Secretary to the flovt.of 1ssu, 

Forest Departrnent,Dispur 

Meno tTo.FRE.60/2001/pt/24..A Dti.,Dj.spur,the 12th Fiov. '2001. 
copy to :'- 

The Account.3nt General (A&E)Tssm,13e1to1Guhltj_79. 
The Principi1 Chief Conservator of Forest,Ass, 
Rehbnri, Guwih ti -8. 
The Chief Conseri, -itor of Forests(Terrjtorj1)Assm 
Pinbaz.r ,Guh1tj.i. 
The Chief Conservator of For'?sts(Wi1d1ife)Assm, 

The chief Conservrtor of Forests(Socjal For stry)Assm, 
GUWihrtti-24. 

. The Chief Consevator of Forests, Research, Fuc-ti 	in. Working P in,Assrn,Guwtj -24. 
7 	The ConsQ?rvator of Porests,Wegtern Assj Circ1e,KokraJIir/ 

EStern Assn Circle, Jorhat. 
The Deputy Commissioner, Dhubrj Distrjct,Dhubrj, 
The Divisjo,-il Forest Officer, Jorhet Divjsjon,Jorht. 10.'Shrj S. t'TaYik,IFS,C/O Principal 

Chief Conservator of Forests, ASsam,Rehabarj,Gu-h iti-8.. 
Shri T.V. RecicIy,IFS,fljvjsjonal Forest Offlcr,H-d Divisiorc 4  
The Registr ar,Con trl 

.- 	 Mniinjs €r.atijve Tn 	eh 	g h, GUwahti5. 
P.S. to the Iin i s ten , FostsAss .3mDjspur for favour of 
informtjori of the Minister. 

1. The Deputy Director,Assa m Govt. 
Gueh.-itj_21 for publication in the next issue of the 
ASSrn Gazette. 

1. Persojj file •f the officer. 

16. Shri M.1(o 
Jorhat. 

Yalav,IFs,workjng Plan Officer,upper AsSrn Circle, 

By orler etc., 

Joint Secretay1.o the tOvt.of Assii, 
F•?StDepartmentDjsour 

S 

0 
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T V1N 	CTRAL. ADMINISTRATIVE TRIBUNAL 1   - 	 BcH 

O.A. NO. 440/200t - 	 - 

In thematter of: 
O.A. No.440/2001 

Sri Susanta Nayak 

Applicant 
.uVSi. 

Union of India and others 
Respondents. 

AND 

in the matter of 

Written Statement on behalf othe. 

State of Assarn the Respondent No.2 

in the above O.A. No. 440/2001. 

( written Statement on behalf of the State of 
ASsam ,: the respondent No.2 ). 

I, Sri Alok '(hare son of Sri D.C. 
Ichare at. present working as Joint Secretary 

to the Government of ASSaJn, Forest Departments  

lispur, .GUwahati..6, do hereby Solemnly state, 

as follows 	, 

1. 	 That I am the Joint Secretary to 

the Government of Assam,, Forest Departhent.' 

A Ccpy of the above application had been served 

upon the' respondent No.2, I perused the Same 

Contd..,p/2.., 



I 

and understood the contents thereof. X am 

acquainted with the facts and circumstances 

of the case. I do not admit any of the 

a11egatins/averments made in the application 

which are not supported.by records o 'Any of 

the statements which are not Specifically 

admitted hereinafter are to be deemed as 

denied. I am authorisod to file this written 

statement on behalf of the respondent &o.2. 

2. 	That with regard to the statements 

made in par agr aph 4.1 of the application the 

answering respondent has, nothing to make. 

comment on it, He however 'does not admit 

any statements which are contrary to 

records. 	 . 

3 . 	That with regard to the S taternen ts 

made in paragraphs 4.2 0  Q4.3 404 and 4.5 

of the application the answering respondent 

has admitted the statements made therein. 

40 	 That with regard to the statements 

made in paragraph 4.6,of the applica'€ion it 

is Stated that the applicant is holding a 

transferable post and transfer of a $ 

Government employee is a condition of service. 

Contd...,P/3,,. 



ci 

The Govenrnent omployees 4hose services are 

transferable are required to serve at any place 

in the interest of public services and administra-. 

tive exigency. The applicant was transferred in the 

interest of public 	vice .4therj.tis stated that 

the Govt4, is competent to transfer a Govt. servant 

from one place to another without giving prior 

intimation. 

5. 	That with regard to the statements 

made in paragEaph4.7.of the application the 

answering respondent begs to state that no 

representation made by applicant as stated has 

been received by department concerned. However, 

a representation dated 1192001 made by 

Smt. Gi ani N ayak wife of the applicant was 

received and accordingly that was considered 

by the Government* 

considering the representation of 

Smt. G. Nayak  w/O Sri S. Nayak  the Government 

initially modified the order dated 4.9..2001 

Contd.. .i'/4... 

C 



vide order dated 94011-2001 but reviewed 

the same and issued orders vide notifi 

cation dated 1211..2001 staying  the 

order dated 911.2001 on representation 

from Sri T. V. Reddy on the ground that 

1 e took over the charge of Divisional 

Forest Officerpi Dhubri Division,Dhubri 

on 10.9i.2001 after serving for nearly 

5 years in a difficult place like 

Kokrajhar as Divisial Porest Officer, 

Haltugaon Division,. Kokrajhar and shifted 

his family to Dhbrj, 

A copy of the modification order 

dt, 9.41.2001 and copy of notification 

o.FRE.68/2001,.4t/24., dtd. 12.412001 are 

annexed hereto and marked as nnexure- 'A'. 

64 	 That with regard to the statements 

made in paragraph 4.8 of the application the 

anSwering respondent has nothing to comment 

omit, 

Contd. • 



To 	That the statements made in 

• 

	

	paragraph 4.9 of the application are admitted 

by the answeringrespondont.  

go • 	. 	That with regard to the statement 

made in par agraph 4.10' of the application it 

is stated that the applicant vide his letter 

dated 13.11.2001 submitted the joining report. 

That with regard to the statements 

made in paragraph 4.11 of the applicaticn it 

is stated that. the modification order dated 

9.11.2001 whereby the applicant 	reported- 

as Divisional Forest Officer, Dhubri Division, 

Dbubri has been stayed  by the Govts vide order 

NO.PRE,'68/2001/Pt/24, dated 12.11a2001 i.eø 

before the submission of joining report. In 

any case submission of joining report is not 

• . sufficient, pormal, handing over . and taking 

over of charge is required, before a person 

can'discharge the duties in respect of charge 

post assigned to him. In the instant case, no 

400 
• 	 . 
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handing over and taking over of charge 

took place. In any case, the reposting 

order under Govt. Notification NoiFRE.68/ 

2001/Pt/22 0  dated 911-2001 was stayed on 

12/11/2001 itself by Govt. orderoPR.68/ 

2001/Pt/24. dated 12.112001 befére 

petitioner could sukrnit joining report. 

104 	That with regard to the statements, 

made in paragraph 4.12 of the application 

the answering respondent has nothing to 

make comment on' it except for the fact 

that stay order about which petitioner 

claims ignorance is enclosed, by petitioner 

• along with application in instant case 

before Hon'ble court. 

11. 	That with regard to the Statements 

made in paragraph 4.13 of. the application, 

it is stated that although the transfer 

order dated 492001 of 	applicant 

44 .!iA v r4Ada evrAIM10 	 fri 	1-i+ 
W 	14IW.4',&'-%  

D dLc.L Or U431 W 	 %3 1)1 t4 	 V 	I I,ILI4 .- 

Contd...P/.s 

p 
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*1k 

on the reason that sri T.V. Reddy who 

served for about five (5) years as 

Divisional Forest Officer., ialtugaon 

Division., I(okrajhar had asstmied charge * 

of the office of the Divisional Forest 

Officer, Dhubri Division two (2 months 

ago and further he. had shifted his 

family to Dhubrie 

That the answering respondent 

deny the correctness of the statements 

made in paragraph 4.14 of the application. 

That with regard to the statements 

• made in paragraph 4.15 of the application , 

the answering respcndent has nothing to 

make comment on it except for the fact 

that stay order dated 12.11.2001 waS 

issued on representation filed by shri T.V. 

Reddy. 

That with regard to the statements 

made in paragraph 4.16 of the application 

it.is  Stated that it'is not correct that' 

the order dated 12.11.2001 was issued at 

the interference and dictation of the 

Respondent No.3 

Contd..,P/.. 
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i5 	 That with regard to the 

statement made in paragrap)1 '4.11 of 

the application it is stated that the 

applicant had submitted his joining 

report -on 13.11.2001..POrmal handing 

over and taking over.' charge of Division 

did not .takeplace. Since the posting 

order of the applicant has been stayed 

vide notification dated 12..11..2001, the 

respondent No.6 Sri P.V. Reddy, U'S has 

been holding the charge of Dhubri 

Division. 

164 	That the answering 

respondent respectfully submits that 

none of the grounds nientioned in the 

application is' a valid ground of law. 

¶ 

Co1d. 
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WIPICATX 

I, Sri Alok Khare a  Joint Secretary 

to the Government of Assam, Forest Department 

do hereby state that the Statements .ma4e  in 

• 	 pàragrj,hs1 to Sandia to 15 are true. to 
: 

my 	ow1edge. and those madein paragraph 9 

are true to.my information derived there 

from which 	I 	believe to betrue and 	the 

rests 	arei:E1e 	sbmissios 	before H 

this Honble Pribnal. 	 • 	 .• 

I have not 	Stpressed. any • 

material fac. .1 have, signed this 

verification on this 9 "v  day of 

January, 2002. 

D2PONEMT 

- 
' S. 

.• 
• 	

I.  S 	 • 	 • 	 - 

• 	 • 

. 	 • 	
• 

. 	 • 

55 	 • 

S. 	 •- 	 '• 
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I  (O'iERi!ET OF A3SAM 
FOREST OEERTENT : :: DISP 1JI 

DtaVDiSour,th 12th 1jøv. 1 2001. 

o.C/2OO1/P/24 	iout prejuiic to the priicy of 

th. O.A. io.379/2001 in. the Hnb1eCnt11 7.irnini3_ 

trtiv Tribn1,Guwhiti, the trnsf.rin posting 
. 	or t 	 -all 'i e Govt. 

Pt/22, -:•-t: i g_i1_2OOin.io.RE.6B/2OO1/Pt/22-A, • • 

-:it•. -11-2001 in resyct of Shi S.'Nyk,IFS,DePuty 

CO.11 of FotstS Shrt T.V. Rey;IFS,b)1ity 
I 	 . 	/ 	. - 	 . 	• 	. 	I 

Conrvtor of ForeStSre ere)y styd uriifuher 

orits.; 	 . 	 • • . 	. 	• 	• 
••• ••..•-• 	

•;..••.,;.-• 	
•; 1H. 	'1•' 

L 	 : 	 •• 	 • .. •• . s3/-• k.B.Md.' EnUS, .. . 
Joint Secretary 1to the Govtof Asm, 

orast 4 pthent,Di.SPUr 
• 	 .• 	

.--.. 	

1 

le1no lQ. 'RC.63/20O1/Pt/24-A, Dti.,piSpur, the Li2th WovI.  '2001. 
Copy to  

The al (A&E)Asn,1to1Guhir. 29 -  
The principal Chief Consertoicf P 	 - 
Pehari,Guw1hti-8.  
The Chief Conservatoz of F0S(T$T3.31)ASfl, 
Pnb.zar,Cuh'ti1. 	- 
The Chief -- tonservatog •f 	rStSWild1if)ASSrn, 
ehtbri,Guthti-8. •. 

The Chief Cónservato 	Fbrsts(Sc 	Orstt)Asarn 2 

/ 

The Chief Conseryitor of 	 tnd, 
tlorking 
Vie Conservator of Forests  
EiStetri Ass3m Circie,Jothat. -• 	.I'T 

S. Tne Deputy Commissioner, DhubriDiStriCt,DhUbçi.J 
The DivisiQnal Forest Off icer Jorht Division,Jorht 
Shri S. 1 ayk,IFS,c/O PrincipaL Chief nsry4tOrOf• 

ii. shri T.V. 

gagarh 
DiviSion,ior-I-E-. 	J-Lü<7 	 •j 	- 1r 
The P.egistr ir,Cntr:ai ..AdrnjflSttaVe. 

ahia 	 r' 
P.S..to the njriièter,?orests,AsSarn,DiSPUr, 	for favour of 
inforrn.tion ofthè minister. 	• 	. 	•, 
The Deputy D 	r 1recto,ASSrnGO\tPteSS iBamUfl1rflEAitfl; 
Guwahiti-21 for j,thiictio in te nxtisuof'the 
ASSarfl'Gazette. 	 • 
Person1'file of the o!ficer 	 ( 

i. Shri M.K. Valav,, IFS7okingP 	OficerUpper V4SSarfl Circle, 
Jorhat : .'.-/. •: 	• 

• 
y orr etc., 

Toint +--• 

	 .•. •- 	 -I  • 	- 	 -' 	 - 	-' 

• 	•••.' 	 ,- 	- 	•-.•.---. 
ovt.pf, As<m, 

psDeprtrnent,DiSbur • 	• 	•. • • 	•- 	• 	•'vç . 	. 	•.• 	• 	- 	••• - 	• 	• 	 • 
- 
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1IE C 	 TflUAt fl 	'AZ 	t XS 	?WE 
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0.A 	O. 440/2001 

O.1. te.440/20Oi 

Sri 	tta rnyzk ......• 	
pp1icgst 

va 

Union of India 	d others 
. ....46 	 espondents. 

MA 

xitte 	$tatemet on behalf othe • 	 - 
State of Ms 	the Reapndzt 1o,2 
in the tbove 	0.A. flo. 440/200141 

1 W&'SStte*) sta, 	 i behalf Of 	the 	State of 
Mm 1  the reni 	o .2 	). 

X, Sri 	Aok Mare son of ,  sr n.e, 
•Khare 	at. 	reetworking a8 	Joint Secrety 
to the 	OV nmrn 	of ôres 	Deprtme, 
Dispur, 	 do hereby so11 	state 

1. 	 That I. an the Joint Secretary to 
the ftVernMeat of sam 	Poreat Departh, 

A Copy of the above application had bear serves 
upon the respondent no.2i 	peruses the $ane 

• 	 • 	Contd..4fl.. 
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H ,. 	 .. 	 . 

and 	dertood the contents theeo. X am 

acquainted with the f actS, and circiratices 

the 

all 	tion/avexmertts made in the 	plica1tton 

which are not supported by rcord. Any of 

the statements whicb are not peciEieaUy 

admitted 	hee1.nfter, are to be deemed ae 

deated. 2 am authorised to file this writtøn 

statement on behalf of the respondent t4i2. 

2. 	That with regard to the 	tatements 

rae in paragraph 4.i of the 	plication the 

answering respendent has nothing to make 

comment on it. He however does not admit 

any statements which are contrary to 

records 

That with regard to the statements 

made in paragraphs 4.2, (34.3, 4.4 and 	4.5 

of the application the answering respondent 

has *dmi tted the etatemnt$ made therein. 

4e 	 That with regard to the statements 

made in paragraph: .44, of the application it 

is stated that the applicit is 	gi 	a 

.ttalfo&31a pot end t aSle.r Of 

Government employee is a condition of service. 
. 	 . 	 . 	 .. 

0 - 

0/00 	 . .......... . 	
0 
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1 

I 
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The oavernrnent emp1oces whose services are 
3  

traneferable ae required to serve at any place 
0  

th the intest of public services and adininistra. 

tive exige1%y. The applicant waA transferred in the V 

interest o 	 th 

the Govt. is eompett to transfer a Govt4 servant 

fzcn one place to another without giving prior 

dmt 4th rgazd to the statemEnt1) 

made in par agr-apb 4.7 Of the appl.icaticn the 

answering rezpondent begs to state that o 

stat1øn made by applicant as stated has 

be 	received by department concerned. Hoiever, 

a repre9entaticn dated 1192001 	
by  

Smt, eiani Nayak  4f!e of! the *pp1icant was 

received and accordingly that waS considered - 

by the 	vernment, 

Considering the 	presentation of 

$mtø G. iayak  W/O Sri S. rteyak the Governrnnt 

initially modified the order dated 42OO1 

V 	 V  

Contd,.J/4... 
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V 	 / 

V 

V 	 V 	 V 

. 	 .. 	 .. 
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V 

V 	 V 

S 	 V 	 V 

V ••; 

vide order date6 9442.2001 but revie,a 
V• • 	 V• 	

•, 	

V 

tha $are  and isned 	oz&rs '4de notifi 
•V•• 

cati*n date& 	2.41.2OOi 	tying the 

rdLe 4atea 94j.2OO1 on reprezentaticn.  
V 	

•• 	

V 	

V•• , 	
VV V•. •• 

£ron 	ri To, V. 1eMy on tha 	grmmd i,  that * 
V 	 V 

he 	ot over the darge of Divi3ional 

rarest Offtcer, Dhubri Divjjon 1 Dh*g. 

Ct 10*2001 	after 	texvlog for 	nearly 

S !eaI$ in a difficult place 	like 

1krajhar as Divisional 	Porest Oicer, 

ftaltuqaon Division, 1o1r ajbar and 	LEte 

his Eaiiy to Dhbri, 

A cy Of the neiEication order 

dte 9112ooi and 	op 	notification 

- 	 dtd 	t2$li2OO1 are 

annexes hereto and marked as 	nexue'A j 

That with regard to the itatiftft, s 

made in par agraph 48 of the application the 

V 	 nxing 	- ant 	nothiiq toVent. 
V 	

• 

oni. 

A 

V 

V 	

V 	

• 

V 	
• 	 V 

V 	 - 
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10 	 That the statements made in 

paragraph 40 of the application are admitted 

by the answering respondent. 

8 ,0 	 That with regard to the statement 

a*de in por.grh 4.10 of the application it 

ii stated that the applicant vide his letter. 

d*ted 13.11.2001 submitted the jeining ripert. 

9. 	That with regard to the stataments 

made in paxagraph 4.11 of the application it 

LI stated that the modification erder dated 

941.2001 whereby the app1ict was rep.rted 

- 	 as Divisional ?.rest Officer, 1ubri Division. 

Dhtbri has been stayed by the Govt. vide .rd.r 

R..Ptr.68/2001/Pt/24, dated 12412001, i.e• 

before the subdssien of jethinq zepert. In 

any case submission of j.i.ninq r.p.rt is net 

sufficient. Psrmali handing over and taking 

over of charge is required, before a person 

can discharge the duties in respect of diarg* 

pest assigned to his. In the instant case. no 

Centd. • .P/'# • a 
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banding over and taking over of tharge 

toOk place. In any cee, the reposting 

order uder Govt. 2otificatici No.PR8.68/ 

2001/Pt/22, dated 941i.2001 was stayed. On 

121fl/2001 itself byGovt. order To.PRE.68/ 

2003/Pt/24 dated 1211.2001 before 

petittoner could submit joining report.. 

• 10. 	That 4th regard to the atatnentS 

mede in paragraph 4912 of the application 

the answering respondent has nothing to 

make. eornnent an it except for the fact 

that stay. order about which petitionet 

claims iqnorance is enclosed by petitioner 

along with application in instant caSe 
before Hon 'ble court. 

11. 	That with regard to the statements 

made in paragraph 4.13 of the application, 

• 

	

	 it is stated that although the transfer 

order dated 469.2001 of the applicant 
• 

	

	 was modified vide order 9.11.2001 but. 

said order was stayed by the Government 

Contd.. .p4'!:.. 
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l -. 	 .. 

n the tejon that Sri VWX. Red 	hc 

I 'for about five (5) years a* 

DivLaionaZ 1Oet Ofice, 141tua0n 

DiVion, xok;ajhr had a0sumed,- charge 

I ' the office of the D1viicn$ Vorst 

Officer, Dhubri wvision 	tv 	zimcns 
- 

if  

- and further he had shifted his 

J 

4 

12. 	That the answering repondet 

deny the correctness of the statements 
to  

made in paragraph 4614 of the sppUcatien. 

13, 	at 4th regard to the qtatemet 

made in paragraph 4.15 of the application , 

. the answering respondent has nothing to 

make comment cn it except for the tact 
/ 

that stay order dated 1201102001 was 

jguiAl tr 	presentation filed by Shri 	V. 

Reddyo 

That with regard to the statements 

nade ix paragraph 4.16 of the application - 

IS stated that it is not Corxect that 

the order dated 12411.2001 waS issued at 

I I 
the interference and dictation of the 

Respondent Mo.3 

centd.. 
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1: 

1$. 	That idth regar4 to the 

statement made tn paragraph 4.]1 of 

th* appl cation it i 	stated that the 

applicant had subnittee1 his Joining 

report 	o!t 	1311.2003. .Poimal h4ing 

over A74 taking over 	charge of Division 

did rot take place. $inee the 'posting 

order of the opplicnt has been stayed 

Vide riotiEication dated j211.2001 	the 

repondt no.6 Sri T.V. Raddy, ZPS has 

beenholding the chexqe of phubri 

Division 

That 	the Ahavering 

respondt respectfully 	thrnits that 

none of the groirde mentioned in the 

sppUcation is a Valid gro*id of law. 

Contd.. c 
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-V-8RIPICATION 

I, Sri Alok Khare, Joint Secretary 

to the Government of Assam Forest Departuent 

do hery state that the Statements made in 

paragr,hsto9andjOto5xetrue to 

my knowledge and those made In paragraph 9 

are true to my inf,rmatiori derived there 

from which I believe to be txued the 

rests are hikf ble submissions before 

this H on 'ble Tribunal. 	 .1 

I have not stpeessed any,' 

material fact. X have signed this 

verification on tjjfl 	tAi day of 

January, 2OO2.! 

/ 	DIMCMENT 
/ 

/ 

\ 

0• 



G'ERiENT OF A3SA!4 
FOREST DE?ART!ENT 	I)ISPJR 

— 

	

ORD JS-L 	 4 . - 

. 	 . NOTIICiTIOI  - 	 . 

DtDiSpU,th 12th Tov.'2OO. 
. 	 . 	 •, 	• 	 ••r 	;. 

• tiithot pcejuic to the penericy of 

. 	tb -  O.A. Io.379/200,1 in the Hori'ble Ci) 

trtiv 	 trrisfr 	ping 

or ler is5U25 ii k Govt. 
S • • 4 	• 	 i 	. 	4 . 

pt/22, 1-e] 9-11-2001inI flO.E.68/2001/Pt/22-A, 

.Tttl. 9-11-2001 in ZeSCt of, Shri 5.'Nyk,IFS,DEputy 
I 	 . 	: 	 •' 	 . 	 S  

Co.tV3tOr of FostS anLShrt T.V. 

	

. 	
: 	

• 4.44w. 	 : 	 . 	 .• 	I 

. CntvtOr of ForeSts t Ire iiréby 8tyd witifuther 
I- 	• 	,. 	

•• 

orders. 	I 	• 	. 	: . 	 I I • 

••:'• 	

V 

s/• A.Md Eüs,, 
jojn.tsecretry,to'the ovtofAms 

, 	. 	• V •'VV 	 • 

!'ietno to.pRE.68/2001/Pt/24-A, Dt 8 Dipur,the12ih Npv 2001. 

Copy to 
 

The AcCountnt enera1 (A&E) Assm,i31tO1a,GUWh1 	• 
The Principal Chief S  conserIija.tor 	 : 
Rehdbrr3.,GuW&'tti-8. 	I 	 — 

The Chief Conserv - to •f 
Penbazr,Cüwhti1. ....... 1 	

•:( . 

The Chief-: cbriservator, of Fóret wiicUifehSSm, 
Rehbri,Guhti-80 .• 
The chief Conservator 	 Fo stt)Asssn ' 

The Chief Conservator of Forest,e$ rq,14uqattoti and 
. 	; 	• 	'.d 

The Conservator Qf 
EStern AsS3rn Circle, qqrhatld , . . 	. 	 . 

B. The Deputr Comrissioner, 	 V 
The DivisiQnal Forest Officer, Jorht Djvision,Jorhat 
Shri S. 'Tayk,IFS,C/O PincipaiChief Conserytor of 
Forests, Assam,Rehbri,Güh  
Shri T.V. Rec 	 VQ 	:, 
Division,icr-h* 	 •: --.r.. 
The Registr,C&itraI .Mrnin&tr-a.ve 
GUWhatt-5. I 	V 	 - 	• 	V  7 	

V 

13.P.S.-to thM1niser,ForeSts,AsSrn,DiSPUr for favour of 
inforrmtion of ..the MiniSte 	 . 	 V 	V 

The Deputy Director,ASSam'GoVtPteSS,B4IflInhTflid3m ;  
Guahtt1-21 for pilicatto jn' tfie nxt süc of' the 

V 	AssGZette. 	 V 

Personal'file of the o!icerv 
 

1. Shri M.K. Yi 	 Ass,am Circ1 
Jorhat. 	 V 	• 

— 	- 	 etc ., 
• 	V 	I' 	. 	 .-... 	-. 	 ,• 	.. 	.- 

Joint 	rêy€ the 3ovt.of Asm 
- V 	• 	 V 

• 	. 	. 	•. 	.. 	. 	 V 

I, 


