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| IN ‘THE CENTRAL ADMINISTRATIVE TRIBUNAL
WA GUWAHATI BENCH

4 Original Application No0.379 of 2001 ‘
With - ‘
Original Application No.440 of 2001
' And a
Original Application No.443 of 2001

L Date of decision: This the 2/}}‘—.day of January 2002

~ The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

‘The Hon'ble Mr K.K. Sharma, Administrative Member
1. 0.A.No.379/2001 o

P . Sri Susanta Nayak, IFS, +. . SN

[ ‘Divisional Forest Officer, .

S - .Dhubri Division, .

" Dhubri. -

: By Adyo'getes Mr A. Roy and Mr D.K. Das. -

......Applioa’n_t '

1

- versu'Q'.—

1 The Uiuon of India, represented by the .
Sedretfary to’ the: Government of India,

: M}mstry of Environment and Forest,

. N-ew. Delhi.

2 The State of Assam, represented by the
,  Com missioner & Secretary to the

- Government of Assam,. :
Department of Forests,

Dispur, Assam,

- 3. The Joint Secretary to the- Government of Assam,
Department of Forests,
Dispur, Guwahati.

4. The Principal Chief Conservator of Forests,
Assam, Guwahati.

5. Sri T.V. Reddy, IFS,.
Divisional Forest Officer,
Haltugaon Division, Kokrajhar, :
Distrct~ Kokrajhar. . «.....Respondents

By Advocates Mr A. Deb Roy, Sr. C.G.S. C.,

Mr B.C. Pathak, Addl. C.G.S.C.,

-Dr Y.K. Phukan, Sr. Government Advocate, Assam and
Mrs M. Das, Government Advocate, Assam.

]I 0.A.No. 440/2001

Sri Susanta Nayak, IFS,-
Divisional Forest Officer,
Dhubri Division, Dhubri.

. Dhubri Division, Dhubri, . .Applicant
By Adv_ocates Mr D.K. Das and Mr S. Shyam.

- Versus -

1. The Union of. Indla represented by the
Secretary to the. Government of India,
i Ministry of Environment  and Forests,

\/\/\/ New De]hl



The State of Assam, represented by the.
Secretary to the Government of Assam,
Department of Forests,

Dispur, Assam.

Shri M.G.V.K. Bhanu, IAS,

Com missioner & Secretary to the
Chief Minister,

Assam, Dispur, Guwahati.,

-The Principal Chief Conservator of Forésts,

Assam, Guwahati. : o
The Deputy Com missioner,
Dhubri, District- Dhubri.

Sri T.V. Reddy, IFS, T et
Divisional Forest Officer, -
Under posting as Working PLan Officer,

- Upper Assam Circle, Jorhat,

By

Dr Y.K:"Phukan, Sr. Government Advocate, Assam

District—' Jorhat, , ,
Advocates Mr A.K. Choudhury, Addl. C.G.S.C

Mrs M. Das, Government Advocate, Assam.

1L O.A.NA0.4/+3/2001

' Dhubri Division,
. Dhubri.

Advocates Mr B.K. Sharma and Mr U.K. Nair. A

By

Shri T.V. Reddy,
Divisional Forest Officer

E]

= Versus -

The Union of India,, represented by the
Secretary to the Government of India,
Ministry of Environment and Forests,
New Delhi.

The State of Assam, represented by the
Chief Secretary to the Government of Assam,

.Dispur, Guwahati.

' The Secretary to the Government of Assam,
Department of Forests,

Dispur, Guwahati.

Shri Susanta Nayak under order of
posting as Working Plan Officer,
Upper Assam Circle, Jorhat,

C/o P.C.C.F., Assam, Guwahati.

Advocates Mr: A.K. Choudhury, Addl. C.G.S.C.,

and

Dr Y.K. Phukan, Sr. Government Advocate, Assam and
Mrs M. Das, Government Advocate, Assam.
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ORDER

CHOWDHURY. J. (V.C.)

These three applications aré inter connected pertaining to
transfer order. Therefore, all the three applications were taken up together

for disposal by a common judgment and order.

Lo
254
i3

2. By Notification dated 4.9.2001 four orders were issued
transferring and posting of four Divisional 'Forest Officers, which also
included posting and transfer of the app]icant and re'spondent No.5 in

0.A. No.379/2001 The Full text of the NotLﬁLcatlon is reproduced below:

"NO.FRE.68/2001/Pt.1/3 :- Shri 'P.Roy, IFS Deputy D]rector,'
Manas Tiger Project, Barpeta Road is in the interest
of public service transferred and posted as Divisional
Forest Officer, Haltugaon Division, Kokrajhar, with
effect from the date of taking over. charge vice Shri
T.V. Reddy, IFS transferred. '

Shri P. Roy, IFS is also . allowed to hold '
the charge of the Working Plan D1v1sron, Kokrajnar
in addition to his own duties.

NO.FRE.68/2001/Pt.J/3-A :- 'On relief, in the interest of public
service Shri T.V. Reddy, IFS, Divisional Forest Officer,
Haltugaon Division, Kokrajhar is'transferred and posted
as Divisional Forest Officer, Dhubri Division, Dhubri .
with effect from the date of taking over charge vice
Shri S. Nayak, IFS transferred.

Shri G.N. Buzbaruah ACF is hereby reheved v
of the dual charge. '

. SR

NO.FRE.68/2001/Pt.I/3-B :~ Shri 'S. Nayak, IFS, Divisional

Forest Officer, Dhubri Division, Dhubri® is in -the

interest of public service transferred and posted - as

Working Plan Officer, Upper Assam Circle, Jorhat

with effect from the date of taking over charge vice

Shri M.K. VYadav, IFS already transferred. The

Divisional Forest Officer, Jorhat Division is hereby

‘relieved of the additional charge of Working Plan
Officer. ’

NO.FRE.68/2001/Pt.J/3-C :- On having been released by Political
(Vigilance Cell) Department from. the post of. Divisional
Forest Officer, Bureau of Investigation and Economic
Offences, Assam, Guwahati Shri R.C. Goswami, is
in. the interest of public service transferred and posted
as Deputy Director, Manas Tiger Project, Barpeta
Road with effect from the. date of taking over charge
vice Shri P. Roy, IFS transferred "

.By Notification dated 9.11.2001 the earlier Notlﬁcation dated "4.9.2001
pertaining to transfer and posting of the applicant vis-a-vis rhe repondent
NO.S was modj;ﬁed. By the said Notification 'the'api)lilean'i: was reposted
as Divisional Forest Officer, Dhubri x.vitﬁ effect;from vthe date of taking



over charge vice respondent No.5. By another Notﬁieation the reszpondent
No.5, Divisional Forest .Officer, Dhubri_ Division was transferred andi‘ posted
as- Working Plan Officer, Upper Assam Circle, Jornat. By the Notiéfication
dated 12.11.2001 the Notification dated 9.11.2001 was stayed until;fugther
orders The aforesaid Notification dated 12.11.2001 staying the operation
of the NOt]flC&thI’l dated 9.11.2001 is the subject matter in 0.A.No. 440/2001.
The respondent No.5 in 0.A.No.379/2001 has been impleaded as respondent
No.6 in O.A.No.440/2001. The respondent No.5 in O.A._No.3"79/200i,
respondent No.6 in 0.A.No. 440/2001 also assailed the order dated 9.11.2001

transferring and postmg him as Working Plan Ofﬁcer, Upper Assam| Circle,
Jorhat in modification of the transfer -order dated 4.9.2001 in" O.A.

No0.443/2001 as applicant,

2. There is ‘no dispute at the Bar that transfer of an employee
is a part of the conditions of service. There is also no dispute| that it
is within the competence and domain of the employer to transfer its
officers from one place/post to another place/post. An order of |transfer
is not to be lightly interferred in exercise’ of juriédiction under Sect:“xon
19 of the ‘Administrat‘we Tribunals Act, ’1985, unless the Tribunal A.:ﬁ_nds
the order arbitrary, unlawful and contrary to the service rules|or that
the order is passed malafide with improper motive. The learned counsel
appearing on behalf of the respective part'Les with their forensic ability

focussed their arguments on the legitimacy of the order of transfer;

3. Mr D.K. Das, learned counsel for the applicant |in 0.A.
N0.379/2001 and 0.A.No0.440/2001 contended that the respondents acted
in a most i]legal fashion by trans'ferrjng‘ and posting the applicant on

extraneous considerations. The learned counsel contended that the authority

at one point of time realised its own mistake and modified the -order
of transfer dated .4.9.2001 ﬁde Ofrden dated 9.11.2001. But the sa;me order
was subsequently stayed vide _order dated 12.11..2001 on eixtraneous
considerations. The learned. counsel sub mitted that the order dated: 9 11.2001
was subsequently stayed by the concerned authonty at the mstance of

an ontside agency who did not have any role to play. Mrs M.-Das, ledrned -

Governmentieeceseess




Government Advocate, Assam conténded that the S_tate ‘repondents all
throughout acted bonafide and' passed the order of transfer _and postj.ng
on e)dgevncy of service. Mrs Das also placéd before me theﬁﬁ connected
records. Mr B.X. Sharma, learngd Sr. Counsel appearing for the respondents
on the other hand, submittec} that at no point of time the aﬁp]icant

questioned the power and competeéncy of the State respondents in

transferring and posting the concerned officers under it.

4, An officer of the Government cannot claim any right to any
particular post. He is required to sefve anywhefe in TIndia, unless the
transfer order is passed in contravention of thé ~statutory rules,

There is no dispute that the discretion of .transfer‘ and pbsting of officers
is vested on the State Government, but all powef has its own limits.,
An unfettered discretion is what the Courts refuse to countenance.
Statutorily, all power is to be exercised reasonably and in good faith
for proper purposes only on lawful considerations, The power is to be
exercised for valid and lawful purpose. Unfettered governmental discretion
is an anathema., There is no dispute at the Bar oﬁ the legal principle,
What is in dispute is as to the respective assessment ' of facts. On perusal
of the materials on record it appears that the applicant in 0.A.N0.379/2001
vide order dated 29.11.1999 was transferred from the post of Divisional
Forest Officer, Central Assam Afforestationl Division, Hojai and posted
as Divisional ‘Forest Officer, Dhubri Division. The said order of transfer
and posting dated 29.11.1999 was stayed on 6.1.2000. Subsequently, it

was vacated and the applicant was thereafter posted as Divisional Forest

. Officer, Dhubri Division. The applicant took over chafge of the Division

on 7.7.2000. The applicant alongwith three other officers was sent to

attend the professional skills upgradation training programme at the Indira
Géndhi National Forest Academy, Dehradun scheduled to be held from
14.8.2001 for a period of ten weeks. In that view of the matter the
applicant handed over the charge of the Division ‘on 13.8.2001 fqr a period
often weeks to the seniormost Aésistant Conservator of Forests of the

Division as directed by the com munication dated 27.7.2001 and proceeded

fOreiceccsces
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for attending the training program me. While the applicant was on training
the impugned order of transfer was made trensferring and posting the
respdndent No.5, Divisional Forest Officer, H'altugaon Division as Divisional
Forest Officer, Dhubri Divislon with effect from the Idate of taking over
charge vice Shri S. Nayak. By the same ordjer Shri P. Roy, Deputy Director
Manas Tiger Project, Barpeta Road was trensferred andvposted as Divisional
Forest Officer, Haltugaon Division, Kokrajhar with effect from the date

of taking over charge vice respondent No.5. By the same order the

'app]i_cant was transferred and posted as'Worlcing Plan Ofﬁcer, Upper 'Assam

vC1rcle, Jorhat with effect from the date of taking . over charge vices
Shri M.K. Yadav. Shri R. C ‘Goswami was posted as Deputy Director, Manas
Tiger Project, Barpeta ‘Road with effect from the date of taking over

charge vice Shri P. Roy.

5. From the records it appears that a representation was made
before the Chief Conservator of Forests on 27.7.2001 from Kokrajhar
by Shri TV .Reddy, respondent No.5, reqUestJ‘ng the Chief Conservator
of Forests to consider his case for transfer and posting to a Cadre Dlvnsmn
beflttmg his seniority and experience. In the said representation Shn Reddy
mentioned that' he had completed four and a half years as Incharge of
Haltugaon Forest Division and that he also worked in Kokrajhar Disuict
with efficiency and diligence. A copy of the 1etter was addressed to the
P.S. to the Hon'ble Minister of Forests, Government of Assam, Dispur
for information. The P.S. was requested to bring the matter to the kind
attentlon of the Hon'ble Minister. On 27.7. 2001 the Hon'ble Minister made

the following endorsement in the representatron.

1

'Secy Forests
He may be posted at Dhubri. Pl. Put up.

Sd/-
27/7/2001
Minister ,
Forest, Social Forestry, Hill Areas v
Deptt. Mines, Minerals,
- Dispur, Assam."
In the file it was pointed out that though Shri Reddy, Divisional Forest
Officer, Haltugaon Division had completed his tenure at Kokrajhar for
more than four years, but Shri S. Nayak, Divisional Forest Officer, Dhubri

Division..eeeesses



Division had just completed one year only. The matter was put up with
a list of cadre officers who had completed three years in cadre posts
including Territorial Division. The office indicated that it was premature
for shifting Shri S. Nayak. The Joint Secretary put up the note to the
Secretary on %24.8.2001 for posting and transferring the officers. In that
com munication it was suggested for transfer of respondent No.5 as Working
Plan Officer, Jorhat in place of Shri M.K. Yadav. The Secretary submitted
his note to the Minister of Forests and in his proposal he suggested for
transfer and posting of respondent” No.5 as Divisional Forest Officer, Dhubri
and Shri S. Nayak as Working Plan Officer, Jorhat and in that light the
applicant was transferred. A representation dated 11.9.2001 was addressed
to the Secretary, Government of Assam, Forest Department, Dispur by
the wife of Shri Nayak praying for cancellation of the transfer order
of Shri Nayak. In that representation she pointed out that the applicant
was transferred before completion of the three years tenure which was
contrary to the policy of the Government. There is.an endorsement of
réceipt of the representation in the Secretariat on 15.9.2001. On receipt
of the said representation the same was processed in the Secretariat.
The office note that was put up before the Secretary mentioned about
the the grounds cited in the representation, namely about his short stint
at Dhubri, that he had served earlier .in Working Plan Divisibn at Jorhat
and that his daughter was admitted to a school at Kalimpong. it was. "~
observed that on the above grounds only his transfer within a short period
of tenure at Dhubri deserves consideration. The Secretary discussed the
matter with the Hon'ble Minister and the Hon'ble Minister in the notesheet
ordered that the transfer order of Shri Nayak be stayed and Shri Reddy
may be posted as Working Plan Officer, Divisional Forest Officer at Jorhat.
Consequent thereto, the order dated 9.11.2001 was passed modifying the
order dated 4.,9.2001 in respect of the applicant, Shri S. Nayak and he
was reposted as Divisional Forest Officer, Dhubri with effect from the
date of taking over charge and the respondent No.5 was transferred and
posted as Working Plan Officer, Upper Assam Circle, Jorhat. Promptly,

the respondent No.5 in 0.A.N0.379/2001, respondent in 0.A.No.440/2001-

~ applicant...ceeecees



applicant in 0.A.No.443/2001 submitted a representation dated 12,11,2001.

There is an endorsement dated 12.11.2001 by the Joint Secretary on the

representation dated 12.11.2001. In the representation the respondent No.5

stated that pursuant to the order of transfer dated 4.9.2001 he took over

charge at Dhubri Division. He.shifted his family and he got his children

admitted to school at Dhubri. As he had admitted his children in the

school at Dhubri, he requested to cancel the G‘overnment_ Notification

transferring him from Dhubri Division to Working Plan Officer, Jorhat.

It appears that the matter was processed on the day of receipt of the

representation and the Joint Secretary in his note recorded that the

Minister, Forest also telephonically told him on 11.11.2001 to keep the

matter‘ pending tll his return from tour. In view of the above the order

issued on 9.,11.2001 was stayed until further orders. The Joint Secretary

accordingly ordered for issuance of notification im mediately. Pursuant

thereto, the Notification No.FRE.68/2001/Pt/24 dated 12.11.2001 was made
which reads as follows:

"No.FRE.68/2001/Pt/24: Without prejudice to the: pendency

of the 0,A.No.379/2001 in the Hon'ble Central

Administrative Tribunal, Guwahati, the transfer and

posting order issued vide Govt. Notification No.FRE.68/

2001/Pt/22, dated 9.11.2001 ‘and No.FRE.68/2001/Pt/

22-A, dtd. 9.11.2001 in respect of Shri S. Nayak,

IFS, Deputy Conservator of Forests and Shri T.V.

Reddy, IFS, Deputy Conservator of Forests are hereby
stayed until further orders."

The above mentioned represe_ntation. dated 12.11.2001 is a one-page
vha.ncklwritten répresentation found at page 23 of the file., There is one
more three-paged representation dated 12,11.2001 addressed to the
Secretéry, Government of Assam, Forest Departmeﬁt, which wasv endoresed
by the Secretary to the Joint Secretary on 13.11.2001. At page 58 of
the file a ty‘ped. representation also dated 12.11.2001 was dlso fouﬁ.d. The‘said
representation’ was addressed to the Secretary, Government of Assam,
Forest Department praying for cancellation of the Government Notification"
Nlo.FRE.68/2001v/Pt/22_A dated 9.11.2001. A copy of tﬁe said represeri%éﬁon‘.
was addressed to the P.S. to the Hon'ble ‘Min'is.ter for Forests, Government

of Assam for information with the request to bring the matter to the

NOtiCEueeeaeees
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notice of the Hon'ble Minister for cancellation of the said notification
im mediately. On the body- of the representation the Hon'ble Minister,

Forests, made the following endorsement to the Secretary, Forests,

'Secy. Forests

PL. cancell the notification transfer order of Sri Reddy.
PL. put up file urgently, '

Sd/-
17/11/2001
Minister,
Forests, Social Forestry, Hill Areas
Development: Mines and Minerals."
The matter was processed, but from the records it appears that there

was no followup action, may be because of the. interim order of the

Tribunal.

6. From the conspectus it appears that the respondent No.5 took
the initiative for his transfer from Haltugaon Forest Division and for
that purpose he sent a copy of the represeritation dated 27..7.2001 to
the P.S. to the Hon'ble Minister of Forests. The said copy reached the
Ministry on 27.7.2001 as appears from the office seal where it put the
number 260. In the body of the representation thé Hon'ble Minister directed
the Secretary for posting respondent No.5 at Dhubri and accordingly ordéred
him to put up and endorsed the application to the Secretary. He put his
signature on 27.7.2001. The matter reached the Office of the Secretary
on 30.7,2001. The office processed the matter. The office note clearly
indicated the fact that Shri S. Nayak (applicant) was yet to complete
his normal tenure of three years. On the other hand he completed only

one year and was sent for training. The office note also indicated that

the respondent No.5 served in the Territorial Division for more than six

years and it was suggested for his posting in a different wing other than
Territorial Division. The Secretary to the Goyérnment of Assém, however,
put up his proposal for posting the applicant as Divisional Forest Officer,
Working Plan Officer, Jorhat and for transfer of respondent No.5 as
Divisional Forest Officer, Dhubri. The Secretary in his note also did not
take note of the fact as was mentioned in ‘the office note thaﬁ the
applicant 'completed only one year at Dhubri.ﬂ The Sec;etafy, Government

of Assam, Forest ‘Department, however, in his note mentioned that

respondenf...........
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respondent No.5 completed four years at Haltugaon, but why| he was

proposed as Divisional Forest Officer, Dhubri despite the note given bélow_

is not discernible, At any rate, the Minister approved the prdposal. In

fact there was nothing so far for approval of the proposal of ‘post:ing
of respondent No.5 at Dhubri since the Hon'ble Minister him.self ordered

the Secretary, Forest Department for poét:in‘g the respondent [No.5 at

Dhubri by his endorsement dated 2772001 His approval dated 192001
was only reiteration of his direction to the Secretary for postmg the
respondent No.5 as Divisional Forest Officer at Dhubri. As per the

NOtlﬁ.C&tLOl’l dated 4.9.2001 Shri R.C. Goswaml, Divsional Forest Officer,

Bureau of Investigation and Economic Offences, Assam on hJS release
by Political (Vigilance Cell) Department was to join as Deputy Director,
Manas Tiger Project, Barpeta Road and to move first and take over| charge
from Shri Pv. Roy, Deputy Director, Manas Tiger Project and P. Roy on

his release as Deputy Dji"ector,b Manas Tiger Project was posted at

Haltugaon Division and was to take over charge from Shri T.V.| Reddy,
respondent No,5, Divisional Forest Officer, Haltugaon Division, Kokrajhar.
On hlS relief by Shri P Roy, the respondent No.5, transferred and posted
as Divisional Forest Officer, Dhubri. bﬁivision, was to take over charge

vice Shri S. Nayak (applicant) transferred.

7. In normal course an official order was to be asmduously adhered
to. Curiously, Shri T. V Reddy - the respondent No.5, made an application

before the Secretary, Forest Department, dated 5.9.2001 for modification

of the reliever. In his representation the respondent No.5 suggested - for
allowing him to hand over the charge of Haltugaon Division and’ addltlonal
charge of Wrokmg Plans Division, Kokrathar to Mr R. N.. Boro, ACF,
Haltugaon Division as first move and to take over the charge .of Dhubri

Division from Mr Bezbaruah, ACF, who was holding the charge then. The

representation was seemingly addressed to the Secretary, Forests, directly

on 5.9.2001 at Guwahati and the Se_cretary, Fbrests, promptly endorsed
the representation to the Joint Secretary on 5.9.2001. The office priocessed

the matter and put up the mattdF before the Secretary on 12‘.9.2001.

The Secretary proposing to allow the respondent No.5 to hand over the

“aed
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charge to Divisional Forest Officer, Social Forestry, Kokrajhar Division

. to enable him to join at Dhubri. The Secretary accepted the proposal

and accordingly a communication was sent to the applicant by the Jomt
Secretary, Government of Assam allowmg h1m to hand over charge of
the Haltugaon Dlvzsmn to Dlwsronal Forest Ofﬁcer, Social Forestry Division
Kokrajhar, Shri B.N, Pat:trl. The wife of Shri S. Nayak (applicant) submitted
a representation before the Government of Assam throngh the Secretary,

Forests, for modifying the order of transfer, more particularly before

complet:ion of the tenure and on the ground of hardship, The representation-

-was duly processed. As was mentioned earlier the office note clea__r_ly '

pointed out that the transfer was made within a short period and
accordingly the representat:‘ron required consideration: The Secretary .
discussed the matter. with the Hon'ble Mlmster, Forests, and thereafter
put - up a note before the Minister of Forests. The Mlmster of Forests
in the note stayed the order of transfer of the applicant and ‘the
respondent No.5 was posted as Workmg Plan Ofﬁcer, Upper Assam Circle, .
Jorhat. Accordm_gly Government Notification was 1ssued on 9.11.2001
modifying the. transfer order dated 4»92001 and repoétﬁng the app]icant
as Divisional Forest Ofﬁcer, Dhubri by taknng over. charge vice respondent
No.5 and also transferring and - posting the respondent No.5 as- Working
Plan Officer, Upper Assam Circle,"Jorhat. Three days, after the said order
was stayed, at the instance of the Hon'ble Minister as was mentioned
earlier, the Minister in fact ordered for cancellation of the Notiﬁcation
of transfer of Shri Reddy from Dhubri te Jorhat. «
8. “ The power of transfer and posting is, no doubt reposed on
the employer. Public interest is the guiding factor. Bnt, nonetheless, a
public authority‘ while acting in public interest is required to act fairly,
reasonably and consistently.' Powers are conferred for public purposes
upon trust, not absolutely. It is meant to be 'Aused for valid and lawful
purpose. Powers_ entrusted upon the public autnorlty thus must be used
reasonably, on good faith and -on proper per.spectwes Power is not
entrusted for abuse or misuse. Indiscriminate use of power cannot be

countenanced, where the case ought to be considered on their own merits.

" Admittedly..eeeien
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Admittedly, there is no dispute that the Government ‘adopted a pohcy
for allowing its officers to be statloned for a period of three years.
However, pohc1es are _po]_1c1es, they are not mandatory. But theh, a
professed .policy or a profeséed norm is not to be dlsregarded
mdlscnmmately without any valid consideration. In the instant case decmon
to transfer and post the respondent No.5 was, in fact taken by the Mirrfister
on 27.7.2001 on an application directly received from the respor;;deh'it
No.5 thro}ogh his P.S. No public interest is discernible for his pc;ifst;ing
at Dhubri on 27.7.2001. When the matter was sent to the Departélent
the Department in its note clearly indicated that the applicant was yet
to complete hlS full stint. He completed only one year and one month
at Dhubri on 6.8.2001.. His transfer from Dhubri was cited as premature
in that office note. On .the other hand it was suggested for consid:e:‘ing
the transfer and posting of respondent NoS as Working Plan Officer,
Upper Assam Circle, Jorhat. The Secretary, Forests, also in his note totally
overloked those facts and proposed for posting the app]icant, Diviéional
Forest Oflcer as Workmg Plan Officer, Upper Assam Circle, Jorhat. The
Secretary aJso dld not take note of the fact that the respondent No 5
served in Temtonal Division for six years and therefore, a suggestLon
was maoe for vconsrdenng his posting in a different wing. - Those
considerations were, undoubtedly, relevant considerations. But, .perhap§
the Secretary, Forests, instead of taking note of the relevant considerations
was more'pursuaded by the endorsementﬂ of the Minister dated 27;7;2001
in the representation of the respondent No.5 dated 27.7.2001 ‘addr%essed
to the Chief Conservative of Forests, a copy of which was sent to the
Minister, wherein the Minister indicated his mind for post:i.rrg the respon:'dent.
No.5 at Dhubri. In our view the Secretary, Forests, abdicated. his.
disc}*etion. While yielding to the request of the respondent No.S,;- the

authority even overlooked the conduct rules and allowed a sub-ordinate

officer to trample over the rules. Service Conduct Rules command civil

servants to maintain absolute integrity, devotion to duty and to do nothing

which is unbecoming of a Government servant.- A civil servant is entrusted

with the lawful discretion and individual judgment was given a go by

in this fashion.

\_\\4
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9. . We have already mentioned about how the relieve order on

transfer was modified at the instance of the respondent No.5. The author'ﬂ:y

of the respondent No.5 is somewhat also reflected in the com munication

sent by the Deputy Com missioner dated 12.11.2001 addressed to the

applicant in .Annéxu"re V of 0.A.No.440 of 2001, which reads as follows:

"The Com missioner and Secretary to Chief Minister

has informed telephonically that the transfer order posting

you as D.F.0., Dhubri Forest Division, Dhubri has been

cancelled,

You are therefore instructed not.to take over charge

as D.F.0. Dhubri Division and wait  for further instructions
from the Government."

10. It was somew‘hat curious that though definite allegations on
the part of the respondents, partic‘ula'rly respondent N(__)s.3 and 5 ‘were
made withv sufficient particulars and they héd émple opportunity' and time
to file their written statement the allegations against those 'respondents
remained unanswered. Where malafides are alleged it is necessary that
the persons against whom such allegations are rﬁade"should come forwafd
to an‘sx?er to refute or deny such allegations, or othérwise such a]légatiogs
remain unrebutted and the Court or Tribunal in éuch cases be constrained
to accept the allegations so remaining unrebutted and unresponded on

the test of probability.

11.°  The legality and validity of the action of the respondents
is to be judged in the light of the facts emerged. The impugned action
of the respondents including the order of transfer are oniy to be asséssed
in the framework of the events mentioned. As alluded earlier in exercising
discretion the authority cannot preclude fair ahd génuine . consideration;
The decision makiﬂg process must reflect - absence of prejudice and
partiality of the decision maker. The‘decisioh making process for all
%iptents,.'- Aand purposes must be fair, candid and Jjust, nét arbitrary,
capricious and bﬁas. Discretion is not unfettered. Reasons given mu;st
show that the aui.:hority Aécted lawfully without taid.ng into accougt féctor§

3
those are legally irrelevant. Where a power is granted for a purpose if

it‘..o...l"
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it is exercised for a different purpose then it can be said that power
is not validly exercised. As indicated the order of transfer dated 4.9.2001
was preceded by» an earlier order dated 27.7.2001 passed by the Mini.'stef

concerned for posting the respondent No.5 at Dhubri. No' reasons as such

is reflected as to why the respondent No.5 was chosen to be p'osted at

Dhubri. A decision is arbitrary if it is lacking ostensible logic | or
corﬁprehgnsible justiﬁcatioh. We have already mentioned about the noting

given in the file . for posting the aforesaid respondent in a place other

than Dhubri. The reasons assigned by the department in the office note
cannot be said to be irrational .or unfair, At least no other weighty
considerations were assigned as to the posting of the respondent at Dhubri,
more so when the tenure  of the applicant ‘was incomplete. No reasons
were as&gned at any stage for dlsregardmg the relevant consmeratlons
mentLoned in the office note those were required to be taken into account.
If in the exercise of discretion, power has been influenced by con&deratlons
that cannot be taken into account or by the dlsregard of relev‘ant
considerations required to be taken into account, a Tribunal or Court
will normally hold that power -hés not been validly exercised. Admittedly,
it is the Government which introduced the tenure 'of three years, It |has
its own meaning, It is also in consonance with the principle of legitimate
exéectation. The policy of the »Government generated an entitlement for

1ega1_. certainty. A person should be able to rely on such representations/

plicies. No doubt, it can act contrary to the policy, but there must be

good and -weighty reasons, No reasons, not to speak of good reasons |are

discernible for cutting short the tenure of the applicant at Dhubri. A
decision based on "considel_rations which have given manifestly inappropriate

- weight on the relevant considerations is patently arbitrary in the absence

of comprehehsible reasons; It also goes contrary to the pm'ncipleé of
equality enshﬁned_'inv Article 14 of the Constitution, which prohibits unjust
and unfair decisions amongst equals. Inconsistency of the policy may ‘also
amount to an abuse of pover where it .djsregards the 1egitjrﬁ ate

expeétations. It is also violative of the equality clause. Equality !and

arbitrariness...vieesse -

Y
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arbltranness cannot stand together, two antithetical 1mages We HKave

‘also mdlcated that the transfer order of the applicant was stayed by

order dated 9.11.2001 by the Minister and posted respondent No.5 as
Working Pianl_OffiCer, Jorhat and in the light of the order a Notification
nas.issued by the Governrnent on 9.11.2001 modifying the transfer order
dated 4.9.2001 in respect of the applicant and reposted as Divisional Forest
Officer, Dhubn Division and smﬂarly, the respondent No 5 was transfen*ed
and posted as Working  Plan Officer, Upper. Assam Cn'cle, Jorhat with
effect from the date he takes over charge.'IN‘ quick succession the order
dated 9.11.2001 was stayed on 12.11.2001 on tne 'A.teleph‘onic instruction
of the Minister on 11..'11.2001 till the return of the Minister. We haye
mentioned about the order made by the Hon'ble Mim'ster, Forest

Department of 17.11. 2001 on the body of the application for cance]];mg

‘the Not:.ﬁcat:Lon of transfer order of the respondent No 5. No reasons

are dnscernlble for the subsequent stay of the order and thereafter the
said order was followed by the order of the Minister" mentioned in the

application of respondent No.5.

12. Indiscriminate use of power cannot be countenanced, where
the case is required to .be considered on its own merits, All powers have
their legal limits, Dec:smns which are capricious or extravagant cannot
be said to be legitimate - "Malafide exercise of power and arbitran‘hess

are different 1lethal radiations ' emanating from the same vice; in fact

~'t:he latter comprehends the former. Both are inhibited by Articles 14

and 16 " - as ‘was observed by Justice P.N., Bhagawati as he then was,

in E.P. Royappa, Petitioner Vs, State of Tamil Nadu and another, reported

in AIR 1974 SC 555. Where the operative reason is not lawful or relevant

or extraneous and'. inconsistent, it amounts to malafide action and hit

by Articles 14 and 16 of the Constitution of India.

13. In .the circumstances the rmpugned order of transer datedv
4 9 2001 is not .sustainable in law and accordlngly the order. No.FRE .68/2001/
PtI/3A as well as the order No. FRE 68/2001/Pt./3B are set aSLde and
quashed. In viéew of our quashmg of the order dated 49 2001 so far the'
transfer of the applicant as Working Plan Officer, Jorhat is concerned,

the ord_er dated 12,11.2001 referred to in 0.A.N0.440 . of 2001 stands

MOdified.eeeeeces
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modified. For the same reasons we do not find any merit in the ‘app]ication

in 0.A.No.443 of 2001 and accordingly the same is dismissed.

14, . With the above observations ‘all the three ‘app]ic"ations

accordingly stands disposed of. No order as to costs.

e e ———— e

5d/VICE CHAIRMAN
sd/MEMBER (nd mrlm )
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GUWAHATI BENCH, GUWAHATI.

0.A,NO. 440 o 2001

BETWEEN 3
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The Union of India & Ors..... Respondents,
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IN THE CENTRAL|ADMINISTR ATIVE-TH

SUNAL, GUWAHATI BENCH,
GUWAHATI. )

»

( An application under Section 19 of the Central
Administrative Tribunal Act, 1985.,)

0.A.NO, OF 2001

BETWERN

Sri Susanta Nayak, IFS,
Son of Late Dr,Amarendra Nayak,

Divisional Forest Officer, Dhubri

Division, District-Dhubri. . esees Abplicant,
~-Versus=-
o

1. The Union of India,
represented by the Secretary to
the Government of India,Ministry
of Environment ana.Forest,

New Delhi,

2, The State of Assam, represented
by the Secretary to the Govt.
of Assam, Department of Forest,

Dispur, Assam,

3. Sri M.G.V.K.Bhanu, IAS,
Commissioner & Secretary to
the Chief Minister, Assam, Dispur,

Guwahati-781006.

Contd. e ee 020



4, The Principal Chief Conservator of

Forest, Assam, Rehabari, Guwahati-781008.

5. The Deputy Commissioner, Dhubri,

District - Dhubri.

6. Sri T.V.Reddy, IFS,

Divisional Forest Officer,
Uneloe Poshing as W own Kine FL@-LL
ferlbugaeon vigZeon, KoBrajhar,
W, Uppur AsScan Zinde, Torhat
District - Kokraghar. Joa'(a"’-

+sese Respondents,

DETAILS OF APPLICATION

1., PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION 1S MADE 3

The present application is directed agéinst
the orders issued under Memo No.FRE.68/2001/Pt/24 dated
12,11.2001 and order under Memo No,DC,4/2001/202 daﬁed
12,11.2001 by which the transfer order dated 9.11.2001
in respect of the Applicant has been stayed and/or

cancelled in a most illegal, arbitrary and unfair manner,

2, JURISDICTION OF THE TRIBUNAL

L 1]

The applicant declares that the subject matter
of the application is within the jurisdiction of this

Hon'ble Tribunal,

3. LIMITATTION:

The applicant declares that the present

Contdecese 3.
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application has been filed within the Limitation period
prescribed under Section 21 of the Administrative |

Tribunals 2act, 1985.

4. FACTS OF THE CASE 3

4,1, That the Applicant is a citizen of India and
as such he is entitled to all the rights, and privileges

guaranteed under the anstitution of India and the

"lawa framed thereunder,

4,2, That the Applicant is an IFS Officer .and he
belongs to the 1998 batch of the Assam-Meghalaya Joint
Cadre of the Indian Forest Service(IFS). The applicant
had initially joined service in the year 1978 on being
selected to the Assam Forest Service(aFS) by the Assam
Public Service Commission and was posted as working

plan Officer,Kokrajhar., Thereafter, in course of his
service, the applicant was, from time to time transferred
and posted at various places all over the State of Assam
in which posts the Applicant had duly joined and rendered
his service with uﬁmost sincerity and without any blemish
to his reputation. The applicant was selected for the

IFS Cadre in the year 1998 while he was working as the
Divisional quest Officer,Central Assam Afforestation

Division, Hojai.

4.3, That by an order issued by the respondent

No.2 under Memo No.FRE.3/90/Pt-I1/191 dated 24.4.2000

contdoonoo4o



Forest Officer,Central Assam Afforestation Division,

Hojai and posted as Divisional Forest Of ficer, Dhubri
pivision, Pursuant- to the'aforesaid order dated
24.4,2000, the applicant took over charge of the

phubri Division on 7.7.2000.

4,4, That whilé the applicant was rendering his
services as Divisional Forest Officer (herein-after
referred to as DFO) Dhubri, by a letter No.FRE.52/96/

203 dated 27.7.2001 issuedvby the.reSpondent No.3 the
applicant along with three other IFS Officers were

asked to attend a professional skills upgradation
training to be held from 14,8.,2001 for a period of

10 (ten) weeks at the Indira Gandhi National Forest
Academy, Dehradun. Be it stated herein that participation
in the said Training Programme to be held at Dehradun

was made compulsory for all the four officers including

the applicant.,

4,5, That while thé applicant was undergoing
training at Dehradun, as aforesaid, by a Notification
issued by the respo@dent No,3 under Memo No;FRE.68/2001/
Pt.I/3-B dated 4,9.2001, the applicant was transferred
from the post of DFO,Dhubri ﬁivision and posted as
Working Pian Officer, Upper Assam Circle, Jorhat and

in his place the respondent No.5 who s> presentdy |

holding the post of Divisional Forest Officer, Haltugaon

Kokrajhar was posted.

Contd.....s.
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A copy of the NotifleetTon dated

4,9.2001 is annexed hereto and

marked as ANNEXURB-I,

4,6, That as.the aforesaid transfer order

dated 4.9.2001 was issued in a most surrepticious
manner behind the back of the applicant while he

was undergoing the Training programme atkDehradun,
hence the applicant had no knowledge of the said order
till 8,9.2001, However, the applicaht was shocked

to learn about thé said transfer order dated 4.9.2001 |
particularly in'view of the fact that he had mefely
completed a little over one year's service in his

present place of poéting at Dhubri,

4.7, That immediately having come to know about

the aforesaid transfer order dated 4.9L2001; the
applicant rushed back to bhubri and submitted representa-
tions dated 11.8.2001 before the authorities praying

for stay of the aforesQid transfer order. However, the
said rgpresentation having ;:;;g no response, the
appliéant herein had challanged the legality and validity
of £he aforesaid transfer order dated 4,9.2001 by inst~

ituting 0.A.No,379 of 2001 before this Hon'ble Tribunal.
4.8, That by an order dated 19.9.01 passed 'in
the aforesaid 0.A.No,379 of 2001, this Hon'ble Tribunal

was'pleased to issue notices upon the respondents.'By

i Contdeeeso6.
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A
the said order dated 19.9.01 this Hon'ble Tribunal was

also pleased'to issue Notices on the interim prayer
made by the applicaht for stay of the order dated
4,9.2001 with a further direction that the applicant
be alloﬁed to occupy the off%cial quarter in which
his family members were staying at Dhubri., The afore-
said O.A.N§.379 of 2001 is still pending disposal

before this Hon'ble Tribunal.

A copy of the order dated 19.9.01

passed in 0.A.No,379 is annexed

hereto and marked as ANNEXURE - II,
4.9. That during the pendency of the aforesaid
0.A.No. 379 of 2001 before this Hon'ble Tribunal, the
aforenamed respohdent No avdiwnkss by an’order issued under
Memo No.FRE.68/2001/Pt/22 dated 9.11,2001 modified
the earlier transfer order dated 4.9.2001 issued in
respect of the applicant and repoa&ed the applicantr‘
herein as Divisional Forest Officer, Dhubri Division,
phubri with effect from the dabe of taking over .

charge vice Sri T.V.Reddy, IFS i.e. the reSpobdent No.G

A copy of the order dated 9.11.2001

is annexed hereto and marked as

ANNEXURE-III,

4,10. That pursuant to the aforesaid order dated

9.11.2001, the applicant herein has already joined

Contd....q7.
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' ’ G‘.j. S ’;/
in the Office of the Divisional\uuxﬁifoficer,

Dhubri Division on 13,11,2001 and submitted his

joining report,

4,11, That subsequently however; to his utter
shock and dismay the applicant has come to know thét
by a’'Government Notificaion.issued under Memo No.
FRE.68/2001/Pt/24 dated 12,11.2001 the ea;lier trans-
fer order dated 9.11.2001 in respedt of the applicant
has been stayed until fﬁrther ocrders absolutelj

without assigning no reasons thereof.

A copy of the Order dated 12,11,2001
is annexed hereto and marked aé

ANNEXURE = IV,

4,12, That‘later on by another Notification.issued
by the Respoﬁdent No.5 under Memo No. D.C.4/2001/202
dated 12.11.01 the applicant was informed that the
respondent No,3 had telephonicaily informed the
respondent No.5 that the transfer ordér posting the
applicant at Dhubri Forest Division has beén cancelled
and as such the applicant herein was instructed not

to take ovér charge of the Dhubri:Division. It is,
however, stated that save and except the aforesaid _
lettér dated 12.11.01 issued by the respondent No.5,
the applicant is not aware'of any Govt.‘Notification

cancelling the transfer order dated 9.11.,01.

Contd....8.
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A copy of the otder~dated 12.11.01
issued by the respondent No.5 is
annexed he;eto and marked as

ANNEXURE~-V,

4,13, That it is respectfully stated that the
impugned Notifications dated 12.11.01 has been

‘issued in hot haste without aésigning any cogent
~reason and in a most illegal and arbitrary,mannér

with the malafide intention to harass the applicant,
Further said Notification is not prompted by the
interest of Public Service but the same has been
issued only to subserve-the private interest of the}
respondent No.6 and hence the same are not sustainable
in law and liable to be quashed and et aside by

this Hon'ble Tribunal,

4,14, That it is amply evident from the order
dated 12,11,01 issued by the respondent No,5 that

the aforesaid transfer order dated 9.11,2001 posting
the applicant at Dhubri Forest Division has been
stayed and/or cancelled idvhot haste only at the
interference and dictation of the respondent No.3 who
is not at all directly concerned with the transfer
and posting of the Forest Departmental Officials,.It
is further stated that the impugned Govt.Notification
dated 12.11.2001 and the order dated 12.11,2001

 issued by the respondent No,5 are not only illegal,

Contdeeeeede
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arbitrary and unreasonable but the same are also
hit by the vice of dictation of the respondent No.3
*who is not directly concerned with the transfer and

posting of the applicant or for that<matter,with

the affairs of the Department of Forest, Govt. of Assam,

4,15, . That it is respectfully submitted that

the iﬁpugned Notification dated 12,11,01 and the
oréer dated 12.11,01 issued byvthe reépoﬁdent No.5
staying and/or cancelling the transfer order dated
9.,11.,01 are not guided by sound administrative dis-
cretion or interest of Public Service Qut the same
has been issued in hot haste for extranuous consider-
ations fof colateral purposes_and with a malafide
intention only under the dictation of the respondent
No;3..It is pertinent to state herein that the
applicaﬁt has learnt from reliable sources that the
aﬁove—named requndent No,3 has been repeatédly‘using
his official position and :Z;L in the Govefnment'in
influenéing last minute changes in the transfer orders
issued in respect of the Forest Departmental qffiéial\

only to sﬁbserVe his private interest and the applicant

‘has further learnt that the respondent No.3 has

similarly interfered with a series of transfer &
postings in the Forest Department that took place

in the recent past.

COntd. . oo 10 L
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.4.16, | That the applicant s¥ates that going by

the sequence of events leading to the orders dated
12.11.01-it isvcrystal clear that the impugned orders
have been issued under the dictation and interference
of the respondent No.3., The impugned orders reflect
both malice in law as well as fact, and.the same

has been issued with a oblique purpose to reach injury

to the Applicant.

4,17. That the applicant respectfully states

that pﬁrsuant to the transfer order dated 9.11.01

the applicant has already joined @R as D.F.O,Dhubri
Division on 13, 11 01 under the circumstances narrated :
above. As such if the impugned orders*g;ted 12,11,01
are not forthwith interfered with by this Hon'ble
Tribunal then in that event it will give rise éo a
lot of confusion and contradiction thereby seriously
affectiﬁg the service conditions of the applicant

and thus cause serioué prejudice to his interest,
Hence this is a £it case where this Hon'ble Tribunal

may be pleased to pass eppropriate interim orders

in the interest of Justice.

5, GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 3

5.1. For that prima-facie the impugned order
having been issued under the dictation of the respon-
dent No.3 who is not directly concerned with the

affairs of the Forest Department, Govt. of Assam,

Contd.....11.
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the same are not sustainable in law ‘€Ad hence is

liable to be set aside and quashed,

5.2 . For that the impugned ofderinot having been
issued in any pﬁblic interest but only at the dictat
of the respondent No,3 with a view to accommodate the
respondent No,6, the same is liable to be quashed ”

and set aside.

5.3, For that the impugned orders; dated 12.11.01

have been issued without assigning any cogent reasons .

add in malafide, illegal and arbitrary exercise of
powers for achieving collateral purposes and hence
the same is liable to be,set'aside.

' ' : JoiR
5,4. _ For that the impugned orders,dated 12,11,01
are’unreaéonable, unfair, capricious and violative of
the applicant's fundamental rights guaranteed uhder-

Article 14 and 16-of the Constitution of India. The

applicant hésAbeen discriminated without any reasonable

basis or justification and as such the impugned orders

afe’liable to be quashed and set aside.

3

+*

5.5 For that there beingvmaliC9 in law as well

as fact it is a fit case for this Hon'ble Tribunal to

interfere with the impugned order.

r

5.6, For that in any view of the matter the

impugnhed orders are not sustainable in law.

Contde....12,
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The licant cnave .t®ave of this
App n&v’zr/ .

- Hon'ble Tribunal to advance more
grounds both legal as well as factual
at the time of hearing of this case.

-~ »

6. DETAILS OF THE REMEDIES EXHAUSTED 3

The appllcant declares that he has no other
alternative and efficacious remedy except by way of
flllng this appllcatlon. He is seeking urgent and

immediate relief,

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE

ANY OTHER COURT 3

" The applicantideclares that nc other applicar
tion, Writ petition or suit in respect of the éubject
matter of the instant application is filed before any
other Court, Authority or any other Bench of this

Hon'ble Tribunal nor any such application, Writ petition

" or suit is pending before any Of‘thém.

8. RELIEF SOUGHT FOR 3

Under the facts and circumstances stated
above, the applicant prays that this appllcatlon be
admitted, records be called.for and notices be issued
to the respondénts to show cause as to why the'reliefs
sought for in this application should not be granted

’

Contd. LR N 2 13.
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and upon hearing the parties and on perusal of the

records be pleased to grant the following reliefs,

8.1, - To set aside and quash the Notification

dated 12,11.01 and the order dated 12.11,01 and allow

the applicant to continue in the present posﬁ at Dhubri

Forest Division.

8.2, Cost of the application,

8.3, Any other relief/reliefs to wﬁich the Applicant

is deemed entitled to under the law and eguity.

9, INTERIM ORDER PRAYED FOR 3

Under the facts and circumstances of the
case of the Applicant, it is most respectfully prayed
that the Hon'ble Tribunal may be pleased to stay/
suspend the effect and operation of the Notification
dated 12,11.,01 and the ordef dated 12,11.,01(Annexure-1V &
V) in so far as the applicant is concerned with a furfher
direction that the applicant be allowed to continue in

his present posts a+ Dhubri,

10; The applicaﬁion is filed through Advocate.

11, PARTICULARS OF THE I,P,0 3

1) 1I.P.0. NO. s LG 790/ 5
ii) Date 3 13-
iii) Payable at s

Guwahati,

12, LIST OF FNCLOSURES

As stated in the index.

contd. s o0 141
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VERIFICATION

I,Sri Susanta Nayak, aged about 46 years,
Son of Late Dr, Amarendra Nayak, presently working as
Divisional Forest Officer, Dhubri Division, Dhubri,

do hereby solemnly affirm and verify that the state-

s 234192, 43 G4,46,4 %99 916, 413 4.1y

ments made in paragraph .
4.}3” Té 4/¥ 4

are true to my knowledge, those in paragraphs 4/, 499,

yoily, 4712, are true to my information derived
from records and the rest are my humble submissions

before this Hon'ble Tribunal,

and I sign this Verification on this the /¢7%

day of November, 2001 at Guwahati,
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1) Fho Heocountant Gunural (&), o, Hal danuen, Baltnka,
Guunhyti-29, ° : ‘
R A
2)  Tha pPrincipal Ghief Conancvasor of orasts, hian, Nohabax,
Guuaghati-0,

J3)  Tho Chiof Conapurvator of Furaaty (il alhioug, o ban,
Roltpbari, Guuwahatl-8,
/ 4) Tha Chiaef Consarvetor of Foruatsy (\urritarinl), Isaam
Panbazar, Guuabati-=1.
5)  Thy Chiul Lonuwrvators of Porosta (Caacerch, Lavealion and
Uorkirujtllun), pusnm, Guynhaol ie2d,

Tho UhioPf Conservobor or Forasta (bocial Fovest pv ), eaam,
Zao Harongl Road, Guushati-— 24,

Nwar”

b

7)Y  Thu Lonasarvabtoy of Fornote, Ususbarn Hznumllﬂdqﬂwxﬁv\krujhuu
Central Agsam Clrcla, Buwaltati-~1/ toouarn asnom Cireluo,
Jorhat/ Fluld Uirr:ctox, Pigar Projout, Goypeta Boad.?

] n) Tho Congorvator of Forusts, . . . e e e e e e e e

: R I

5 9)  Shri [T.V. floudy dFS, Pivisional Foragt Urrigqor, Haltuyqson

' Divinyron, Kuquﬂhmr. ) '

5 10) Shia SeHayol,IFS,: Divigiunal Foran, Orfleor,) Dhubed Blvision,

' “Ohubri, ‘

' ,11) shod, N.ﬁ. Yadav, 1F S, Worldng Blan Oertcur, Uppur Nonan Givel,
Jurhut, ! g

0 12) shri ML, Quarae, iniuiunul Forust O'ricuor, Jarhat Diviuvion,

Jorhat, : .

i 13) Shrij it,d. Cosuoumii, Qiuinionul Fore.t UPvd cer, Buroou of
Invastigution apd Lcdnomic UFPuncas, dsuam, Guwohatl, .

14) Shri P, Roy,lFg, Rypuly Dirvctor, Hansa-Tigur Projuct,

tae 2"
PR PRV LTS

Nurputu Houd,” R }
15) Shri Gl.N, Uazbagm%?,ACFfuttuchud to Diyipionud Farest: OCCicar,
Ohubied Vlvisiop,*thubrd, - W s ‘

16) Thu P8, s tha Minlator, Furaut, anajny’- UL e uy Guuehn -6
Por information of the-Ninkstore o .ow s o 0o b

17) Tha P.S. to thu Chiof Ydcraetaxy, angam,, Wapur, Guuwahub i-a
Par-information of thu Chiof Jucrauarye

10) The Ddputy Diructor, hynum-Govt. Provs, Qumunimodden,
Guuahati=21 for-fuvour uf publicption of "thy wbowvp
Motifieotion dn thue noxt Loauy of thu dooun bazatbne,

¢ 19) porsonal Filg of the afficurs.
v ' : By ordoer atce,
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s { AVREAS Z'
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. - Joint Secrabupy-ta the Govt, of Assam,
| : : S . ForeetZUgpurtmunt, Uispur.
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’

Heard counsel for the parties,

Issue notice as to why the applica-

I tion shals nut wa adnitted, Returnable -

1 by four weeks, :
Also, issue notice 48 to why xkn

I interim owder as prayed for shall not

be grantud, Recurnable by two weeks,
q ) ) 3 ) -
Mr.B.C.P&th&k.} learned Add}.o“‘r.b"s“(‘.

Mrs.M.Dag, counse) for the State ama
lnr.s.sarmc. learned ocounse} accaepts

notice for rtespondent Nos. 1, 2& 3 and
5 respectively,

-~

-

In the meantime; the applicant ,
g 8ball be allowaed to occupy the official
quater in' which his family members ara
ldcayinq at Dhubrji.

List on 3/10/01 for admission, -
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0. FRE. 6fz/2(\o1/og29 .

110.FRE.68/2 OOM/Pﬁ/22~A :
Officer, Dhubri Divisi-n,Dhubri is in the interest nf
public service trans Ferr=ﬂ ind prsted 35 Working Plan
Uoper Assam Circle,Joarhat with 2ffect from
Aate he takes ovar charges yice Shri M.K.Yadev,

Memo No.FRE.68/2001/Pt/22-B,
Copy ferwariedetn o=

1.
2,

10,
11.
12.

13,

14.

The Chief Cons=rvator

% ‘/ | a
zJ AwnEXYPL — U
2
CGOVER Ml O3 ASS 2
FORZST DEVARTMENT e DIMUR
* ORIDIRS Y NI COVERIOR )
iNTIF ICATION

Dated Dispur,the 09th 3iw.'2001.

In m>lificitian of the transfer

Y der

issued vide Ntification Nﬁ.FR3168/2001/Pt—1/3~B,'

1. 4-6-2001 in erpPCt of shri S. Nayak,

T)"’D’

" he 1s r2psted_as Divisional @oraest officer Dhubri

Divisi oy Dhgbg;_wwth_eFf@ct—ffnm—the ‘dA3te of taking

over charqge vice 3hri T.V.

Reddy, IFS.

Shri T.V.

Officer,
the
Iro,qlraady trainsferred.

Reddy,IFS, '‘Divisimmal Forest

34/~ A.B.MA. Bunus,
Joint Secretary to the Govt.of Assam,
Forest Department,Dispur

’

Dat 3 Disour, the 09th Nov.'ZOO}.

- A

The Actountant Fpneral(A&E)Assam,?elt)lj,cuwahqti-ZQ.

The Principal Chief Conservator
Rehnbari,Guwahati -8.

of
Panbazar,Guwahati-1.
The Chief Consarvator:
Guwahti-8.

The Crief ‘Cons:rvator
Guwahati.?24.

The Chief Conservator of
Working Plan, Assam,Guwihati-24.

of

of

Fnrests,Research,

of Forests, Assam,

Forests(Territorial)assam,
Forests(willlife)Assam,Rehabari,

F“rests(SDCial Porestry)Assam,

EJucatinon anAd

The Conservator of Forests,Western AsSam Circle, Kokraghar/

Eastern Assam Circle, JJ*h1t.

The. Divisional Forest Officer, Jnrhat Division, Jorhat.
Shri M.K. quwv IFS,Working Plan.Officer, Upper Assam Circle,

Jorhat.
Shry’
Divisi)n Dhubri «

Shri T.v. Reddy,IS,Divisional Forest officer, Dhubri
Division,Dhubri.

P.S. to Minister,Forests,Assam,Dispur for favaur of

3. Nayak,IFS, C/0 Divisinnal Forast Officar,Dhubri

information of Minister,Forests. -

21 for favour of publication »f the notification in the
next issue of the Assam Gagzette.

Perscnalffles of the officers. -

-

By order etc.,

Jvint

. "‘!./' - _/_M._

=l

ecretary tv the tovt.H»f Assam,

)JWmmst Department, DisoHur °

[

The Deputy Director,Assam. Govt. Press, B:mun1m11d1m Guwahwti-
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GOVERIIMENT OF A3SAM
FOREST DEPARTEZHT 1232 DISPIR

-~

ORDIRS NV "THE Q 7ERTOR
« LA LA

=IO IFLCATI O -

Datzd Dispur, tha 12th jiov.'2001. v/////

) N )
@Qx?Bﬁgﬁ@[?QQl/EEK%% +  “Without prejuiie: to the penlajcy of ?/A

th2 0.A. W0.379/2001 in tha Hon'ble Contrql Alminis-
trative Tribun.l,cuwiihati, the transfer an ) sosting
orler issu2d vile cGovt. ifotification 10.FPE.68/2001,
PE/22, 1:te] 9-11-2001 101 Ho. RE. 68/2001/pt/22-a,
181, 9-11-2001 in respact of Shri §. Wayak,IFS,Deputy
Cons:rvator of Forests ani Shri r.7. Relly,IFS,Deputy

R N AN )

Conservator of Forests afe'here,y gtayed uatil furtner
il
. crders. T ' l

»

p o —

S1/- A.B.Md. Eunus,
Joint Secretary to ‘the Govt.of Assam,
Forast Department,Dispur

@

Memno No.FRE.68/2001/Pt/24 -2, Dtd.,Dispur, the 12th Wov.'2001.
© Copy to s~ - '

1. The Accountant cieneral (A&E)Assam,Beltola,Guwahnti—Z@.
y 2. The Principal chief Conservator eof Forests,Assm,
' Rehabari,Guwahati -8,
3. The Chief Conservator of Forests(Territorial)assam,
Panbazar,Cuwahati.1.
4. The Chief Conservator of Forests(wildlife)assam,
Rehabari,Guwqhati -8. :
5. The chief Consexrvator of Foraests(Social Foréstry)Assam,
. Guwahati-24,
6. The Chief Conservator of Forasts,Raesearch, Biucition and
. Working Plan,Assam,Guwahati~24. - o }
7." The Conservator of Forests,Western AsSam Circle,Kokrajhnr/
Eastern Assam Circle, Jorhat. "
8+ The Deputy Commissioner, Dhubri District,Dhubri.
9. The Divisional Forest Officer,. Jorhat Division,Jorhat.
10« Shri s. Mayak,IFS,c/0 Principal Chief Consarvator of
Forests,Assam,Rehabari,Guwah1ti-8m '

11. Shri T.v. Reddy,IFS,Divisional Forest OfficerfﬁﬁiééégZQ
Division,Kekrajhar. oAul, . i

12. The Regilstrar, Contral Administrative Tribunal,Bhangagerh,
GuwahatieS._ . . ,

13. P.S. to the Minister,Forests,Assam,Dispur for favour of
information of the Minister. :

1?. The Deputy Director,Assam Govt. Press,Bamunimzddam,

Guwahati-21 for publication in the next issue of the
Assam Gazetta.

15. Personal file ef the officer.

16. Shri M.K. Yalav,IFS,working Plan Officer,Upper Assam Circle,

ﬁ¢/ E’%&ﬂ/ ' Ry order etc.,

.: 2 e R }

- We
.r"’“w s " m ‘

Joint Secretary o the hovt.of assam,

Fogesﬁ'Department,Dispur

o

—

v
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CAwrjexsne -V

NV

: DHUBRI.

. 1N 4. . 1720017200
Dated, . hrt the

I2/110000,

]
Ty
S G. ot ' )
Shri S, lavyalk, D.F.E. N '
Biryaesty. '

/

The Commissioner and Secre rary to Chief Winisterféée

inforaed  telrphanically  fhat the ‘v = foer Pofzapoel L. YOI S
. ‘ ¥ ] L} /

D.F.0., Dtubri Frrezt Divicion, Drtubri has been cence 'egd.

e

Yot o= the-pfore (oute 0D ot te take  cor chacys
. 0. .00, Inwbirs Divieron and wx0' fre Jwether arst “tinne fr-

Lhe Ge s’

‘)
Deor | ‘y/("néi {/’71:/

Diwutbirt,
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Qe NOQ 440/200% -

In the matter of 3
i O«Ae N0e440/2001
i " . sri Susanta Nayak ‘

i leal 10'3
Yhe S+l
3-

»

_ seosense Applicant
) \ .

Union of India and others |
R o ) : . : seese e RQSpondentSQ
- AND - )

‘ " In the matter of s

Written Statement on behalf othe.
! o .State of Assam the R‘eSpcpndent_Nmzv v
' in the above O0+As¢ Noo 440/2001« )

l ( written Statement on behalf of the state of
; Assam + the respondent Noe.2 ).

I, Sri -Alok Khare son of Sri D«Ce
Khare at present workmg as Joint Secretary

NN

. 'l:e the Gevernment of Assam, Forest Department,
' DiSpur. Guwahati-s, do hereby solemnly state.
as follows S
SO L

That I am the Joint Secretary to
the Government of Assam, Forest Departmento
A copy of the abOVe application had been served

upon the reSpondent'. Noe2e I perused the same

f : | ‘ . ‘ Cmtd.;aP/Zu.




- {(2) -

and wderstood the contents thereofs I am
acqﬁainted with the facts and circuﬁstances
of the caseg.i do not admit any of the
allegati®ns/averments made in the application
which are not supberted_by récerds.'Any'@f
the statement$ which are ﬂet.Speéifically
admifted hereinafter aré_t@ be deemed as
demieds I am authorised to file this written

statement on behalf of the respondent Noe2.

:24 éhat with rééard to the statements
ﬁaﬂe 1n,paxégraph 441 of the applicati@ﬁ the
answering respondent has nothing te make
comment on its He héweve;'dees not admit
any statements which a:e contrary to

’

recordse

3s - That with :egaid to the statements
made in paragraphs 42, () 4¢3, 4¢4 and 4¢5
of the application the answering respendgnt

has sdmitted the Statements made‘the:ein.

4 . That with regard te the statements
made in paragraph 4.6 of the application it
is stated that the applicant is holding a

s ) ' s

transferable post and transfer of a

Gevernmént'empleyee is a condition of services

Contdess QP/3’*‘.

-~
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-(3) «

The Government ampléyeas whose services are
transferable are required to serve at any place

in the interest of public services and administra-
tive exigencys. The applicant was transferred in the
interest of public gérvice. Further;it is.stated that
the Govt. is competent to transfer a Govts servant

from one place to another without giving prior
intimations | |

S5a - That with regard to the statements
‘made in paragraph 447 of the application the
answering respondent begs to state that neo
representation made by applicant as stated has
been received by department concerned. However, |
a iépresentation dated 11-9‘*2001 made by

8mte Glani Nayak wife of the applicant was

received and accordingly that was considered

g by the Government.

Cmsidéring the representation of
Smts Ge Nayak W/0 Sri S. Nayak the Government

initially modified the order dated 44922001

ContdeesP/bene
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vide order dated 9-11-2001 but reviewed

the same and issued orders vide notifi.

" cation dated 12.11.2001 Staying the

order dajced 9-11.20019:1 representation
frem-Sri Te ?. ;teddy on the ground that
he tock over the charge of Divisional
Forest Officer, Dhubri Division,Dhubri

on 1092001 af'ter Serving for nearly
5 years in a difficult place. like |
Kokrajhar as Divisignal Forest Officer,

Haltugacn Division, Kokrajhar and shifted
his family to Dhubri e

A copy of the modification order
dte 9-11-2001 and‘cepy of notification
NosFRE«68/2001/Pt/24, dtd, 12-11-2001 are -

annexed hereto and marked as Annexure-’AY,

[N

6e That with regard to the statements
made in paragraph 448 of the application the
answering respondent has nothing to comment

on ite

ContdeesP/Sese
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T4 ~ That the statements made in

péraggaph_hg'ef the application are admitted

by the answering respondents

8¢ . That with :egafd to the statement
made 1n__,para'graph 4«'10‘e£ the applicﬁién it

is é,tat'edqthat_ the _appli_cént vide his lettg:
dated 13112001 2ubnitted the jeining reports

9¢  That with regard to the statements

made in paragraph 4o11 of the applicatien it

is stated that the msdification erder dated

941142001 whereby the applicant wa¥ reported-

as Divisienal Ferest officer, Dhubri Divisi@n,'
'Dhubri has been stayed by the Govt. vide @rdet

NoaPREQGS/ZO()l/Pt/Zé, dated 12411+2001 ise4
befere the submissien of j@ining reporte :m
any case ‘submission of wining. rvepart is not
sufficients f@rmal.f? handing over and taking

over of charge is required, before a person |

can discharge the duties in respect of charge '

post asslgned to hime In the_instmt case, no

Contde. an/@i PP



~ handing @vgt and taking over of charge

took places In any daée, the reposting
order wnder Govts Notification NosFREs68/

~

2001/Pt/22, dated 9-11-2001 was Stayed en

-12/11/2001 itself by;Gevt.,_orﬁer,No‘FEE.ﬁa/

2001/Pt/24; dated 12.11-2001 before
petitiéner could submit jainingvreb@rtm

106 : fhat with regard tguthe-statements,
made in paragraph 4@12.ef;the fapplication
the answering respondent has ﬁ@fhing to
make comment on’ it except for the fact

thaﬁ stay order about which patitimnerv'
claims ignorance is enclosedvby pefitionext
along with application in instant case

- before Hon'ble courte

11. . t That with'regéxd to the statements
made in paragraph 4«13.@f.the‘applidation£

it is stated that altheugh the transfer

order dated 449.2001 @f the applicant

was modified vide order 9.11.2001 but

sald order was stayed by the Government

Contdes oP /?I)p .
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e ) -

‘en the reason t.ha‘tlsri .ToVa Reddy whe
s_erved fér about five (5) years as

pivisional Forest Officer, H éltuga@n

- Division, Kokrajhar had assumed charge

of the office ef the bivisional ;;m:est
dfficér;_ Dhubri Division two (2§) months
age and fu_i:thér'“!‘ae, had shift‘eci his
family to Dhubrie

124 That the answering respondent
deny the correctress of the statements

made in paragraph '4._.-5.4 of tﬁe applications

13, i‘l}at with regard the statements

made in paragraph 4.15 of the appiic:ati'en .

‘the answering :_eSpéndent: h-aé nothing te
make comment on it except for the fact
that stay order dat;ed 12.'11;2001 was |
issued on representation filed by shri Teve
Reddys . | | |

14 That with_fregard to the st;atemenf.s

made in paragraph 4.16 of the -applicai;ien :

" 1t is stated that it‘/is not correct that

the order dated 12.11.2001 was issued at

the interference and dictation ‘éf the

Respondent Noe3 .

Contdee eP/B% .
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15+ . hat with regard to the
statement made in pazagraph'4.19 of

i the applicatien it is stated that the |
applicant had submitted his jeining
report -on 13.11.2001-.F@rma1 handing
over and taking over charge of Divisien
did not take places SinCe the posting
order of the applicant has been étayed
vide netification dated 12-11~2001, the
respondent No.s Sri TeVe Reddy, IFS has
| | b‘een‘helding the charge of Dhubri

Divisione

164 That the answering
respondent respectfully submits that
none of the grounds mentioned in the

appiic;;tion is a validAgrmmd of lawe

" Contde .‘P/gjf\?}
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VERIPFPICATION
j I_ sri Alek Khare, Jeint Secretary
to the G@vernment of Assam, ForGSt Eepartment
4 '
‘ de hereby state that the Statements made in
l paxagrhs 1 to 8and.10 to 15 are true. t@
. ‘ . my knowledge. and those made in paragraph 9
are true to. my information dexived there
' f .vfr@m which I _believe to be,ftzue ana ~the : -
-r,es.ité are hii"jble submissiens bef@re:
) ; th:ls H@n‘ble Tribunale
o i
| I have not s\:ppressed oy
) ‘ : material fact. I have signed this ,
i o '_"vfex;ificatian @nﬁt:‘his" 9 7 day of
i Janbary,2002. o | |
o DEPONENT o
i .l
A
.1%. _
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4. .. Anrocmte — B
/ ‘;}}gf’ ¢
| IS 4% 4
W | | < -
GOVERIIMENT OF ASSAM y .. gﬂ/
FORZST DEDARTMENT :2:: DIS P’“Q
ORDIRS HY WHZ COTERIOR -
«NOTI?ICATI@J-
. ¢ -
i D3 tei’ isour fhﬁ 12*h Nov.'?OOl
¥ . “t . «, A ey
§9:?5ﬁ.p3/2001/P~/24 < Wit out oeruA1r= to -Hb punAaqcy of
thz 0.A. 370.373/2001 in the Hon'ble: C@ntfal Almlnia- !
ritive Tribunzl,Guwinzti,  tha tr ansfar anl posting |
' or der issu2l 7ile Govt. notlflcztron’ﬂo. E 68/2001,/, %
pt/22, &1 9-11-2001 31 0. FRE. 68/2001/?1:/22-1\,, 1
1t i. 9-11~2001 in re 509ct of Shri S.'Mnyak,IPS D outv \
Con::rvator of Forests 3n §hr1 T.V. Rexiy,IFS D plty |
' @ 4/,.’
Conaervato? of rorests *Are Herpﬁv stxyed unt*l further |
criers., | g 1' : : -¢ ' S
i! 5 L e ,w‘-", ’~ '...- - a'j “.! 1'1' ;7 “‘v’t" .
‘ . Sl/— .B.Md. Eunus, -
‘ | J01ntlSecretary.to -thé Govt.of Assam, |
| .,Forest Dppartment,Dlspur ;
l T PR e ¥ . -‘I‘.‘A,“, .' N
Meno Mo.FRE. 68/2001/Pt/24—A, Dti.,Disour the'12th Wov.'ZOOL.
f‘opy to - . v A Cee :‘ 1“ ,
1. The Accountant K¢ neral (A&E)Assam,Beltola,Gumahaﬁi 29.'
2. The Principal Chief, COnserQato:»ochozestsnASSam,w,, e,
' Rehanari,Guwehs ti -8, : SRS RS e @..LA"jqf
3. The Chief Conservator. of Forests(Tgrrltorlal)ASSﬁm,1.¢;%}
P'\nbaz'lr Guwah 2 9 ' Brihtidds o e o !
4. The Chief-Conservator eof Forasts(mxldlife)ASSam, g |
'~ Rehabari,Guwahati-8. . ..., b ,
5. The chilef Consarvator of Fbrasts(Soci v For=stry)Assam, S
(vuw-"hc"ti 24. ) I 1":.,1 _,.' '(~ ‘1’ ¥ / :
6. The Chief cOnsurVntor of Forpsts aegparch,nducation'nnd
Working Plan, Assam,GuwaPat1-24,1 S Y
7. The Conservator @f Forests,Western. Assam Circlg,KokraJhar/
Bastern Assam Circle,Jorhats . . ‘i L
8. Tne ‘Deputy Commissioner, :Dhubri; District,Dhubri.;‘ul .o
9. The Divisional Forest Officer, Jorhat Division,Jorhat.
10. Shri S. Navak,IPS C/0 Principal. Chief COnservator of .
Forests, Assam,Rehzbari, GUWaNAtL 28y i o L r g %Jaéb'
11. Shri T.v. Reddy,IFS,Divisional- Eorest~0fficor“ 3 n o,
Division iéor—r—a-jh% WW.&??“‘ St s nmu e, LY iaare )
12. The Pungtrar CQntral Admin Stzative Tribunal.shangagarh.
.Cuwahati-5." . SRS .
13. P.S..to the Mwnis,er For@sts Assam,DiSpur for favour 04
_ information of . the Ministex. . .
14. The Deputy Dire actor,ASsam GOVto Pzess Bamunlmaidam,"“
“+ Guwahati-21: for publicat;og “in’ the next issud "of” the
. Assam’ Cazett@-.?‘" cbafocirpdtadd i) s s .
15. Personal file eof, the 6§ficer. *‘f‘#fff“rif;"‘““.*’wf
16. Shri M.K. Vaiav IFS wogging PYran rOfﬁicer Upper=Assam Clrcla

Jorhatn“-‘ S e

< &"')‘“"'\;&’7
0 the %ovt.of Assam,

-2 .
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Uhe Lele B

| ,,E ﬁhe maﬁ%x @f 'Y _f -
o e.&. m.@w/zam e

. sri smwzm Nayak

: ‘.ﬁfﬂ!ﬂ_ @Puem% :
!Enim of Iﬂéia ami mmers |
o ' ’oaou- - ﬁ%pm@m‘ﬂﬁ; n

;

.Wﬁittm ﬁmtememt m behalﬁ mm
| ‘Ma‘m @f Assm me Rasxmndm% m.e

. iﬁ ﬁhe ab@ve @.A. ﬂ@. 44@}2“1. o

( Wxitten smwmt on behalﬁ eﬁ “the %B‘tate Qf
| msm # th@ ~~;-‘.-\_ :

I, 8ri Alok fmara sm of sri n.c:.
A Kh&xe a& present mrkmg aﬁ% “Joint secmt:;axy

%o the Government of Assam, Forest aeparmm .
msvmx. ewahati-ﬁ. ﬁ@ hereby 8@1@@1? ﬁﬁam

16 Shat T an tm Joint sécretary o R

th@ {;ovammmt of msam. mwst ﬁepatmmte
a cmpy of the mva a@pl&eatﬂ.@n haﬂ beon ﬁ&m&ﬁ
pon the . msgmﬁmt ac.z. z pex:mera the Qaaz@

. .‘ gmm..‘?lza .o% -- .



~and m&emwoé the ‘contents ﬂmm@ﬁ*. 1 am _\ S

| allégaﬁms/avm:menﬁs made in ‘the
'wm::h are n@t ﬂu;;pgzt@d by :wz@zﬁ@. y aﬁ

- the sta'camenea mhich @m n@t 39@::1?5.@&11? o
.‘&ﬁmttw& hemiﬂafwg aw m be deemed aﬁ |

| f't:sf the applio::atiem the mawezing mgp@nﬁmt | s
h‘iﬁ aﬁm&tm@ the 8t&t&m@nm made them&n. S o

_ 'eewamment empmyee ia a um&i’eion of aerviceo

' »u.»sd“"‘ﬂ(&‘ﬂ'r‘“ et e .;—‘tﬁ.‘\?‘ e A o xR s e

| g-f? 2) -

I3

'mquainm& w:!.,th the facts ané eﬁ.zcmtmce@ | Y
of the cases I do not it any of th@
~;’-*“ - :

aeaiea. x ma amthmzi@eﬁ m file this wrltten o
statement on behalﬁ @f t?ie tesp@nﬁent m.z. \

-
> [

2, wha.t uwh mqam 1:@ the ;ftaemts

made in paragraph 441 of the appucaum i-he -
iammzing xespwdme has n@mmg o m&ze P

- f’mmmt on i@. He h@%vez: ﬁe:sea not aﬁmﬁ.t
- any statements whiczh am ememry ﬁ@ a

rec@:ﬁm e

\ "3& P *mae wﬁ.ﬁa xegard to the Statsments . .

maﬁe in. paxagxraphs 4.2, G&.s, 4&.@ and - 4.5 R

o PO mm with mgaxé to the stammw
'.mﬁe in pﬁtagx:sgh 4.6 of ﬁhe appucatlm it
. .48 stated that the. wpl&cwgt»&ahglmg{ a
ftxmsfax@ai@ pwt amﬁ tzansfet of a B

| ContleeesP/3eis - o
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%he Govemmant empmyeas wheae s@rvices az‘e

‘ txmafemhl& are required w sm:ve at any pa.aee '

m the mteumst of mbz.ﬁ.c e@fvic:es aﬁé aaminist:ab-

tive smgmcy. The @plicant was tsmsf@rred in t’he

inﬁerest 6f i3‘*‘%15""3@56!xcv'icce Furr‘ther.imted that .

--_.a-.-""‘—-"h’

the G@Vto is eox:tpetmt to. trmsfez a @e’vto mwmt

fx@ﬂ one 93»&@@ to amthet wittmu'e giving pxiat
intimaﬁicm, : SR o L

n

g .

56’ ;  mat uith regam t@ tha atatemenm
_made m paxagzaph e 7 @ﬁ ﬁm appiiea%mn mm B

aaswexing ma@m&mﬁ beg& o state that rz@

mpmsmtat;im made by appuemt w ammﬁ haﬁ
[

o azmmt e@neem@ﬁ. H@wevez,. ,

a mpme@ntatim ﬂamé 119%2@9: mafie by
smtd ﬁiaﬁi %‘Myak vife of the applicant waﬁ

- received and az:mxémgly that was ems&ﬂam& -

c::msmeﬁng the repx%mmﬁ.m ef

-_sm:m ﬁ. N ayak W/ $:1, E. Nayak ﬂw G@V@mmt

ﬁ.ni ‘B&al:iy mséiified the aﬁdaz dateé 4&9@2@4&1 ‘

B
v
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'- 5 Wam m a @iﬁﬁianlt plme lﬁce

' mfﬂ‘métm@ respondent has nothing £0 ‘con

|

.-, g '

v&&a m&er aam 9«2,3,@3301 but teviawa&

ﬁw sam aad issmﬂ ﬁx@ms v&ﬂe mﬁfs,.y

~ cation @aw ua.z.z-ami a’ztaving me
- mam: éaﬁe& 9..13,-2601 @n xapremntaum

L fxem Sﬁ. 3.*. v. ﬁeﬁay m the gmmd that '

L*

Fge. a£ mmsmnal

. ?mest afﬁ.mx. E}hubri M‘Vi%an.mﬁt&ﬁi

) on 1909..2391 aﬁtar ge:vmg ﬁm: n&azlyv |

u
[T

g ;ﬁekmjhax as m.wmmaz. @anm%-wﬁee:ﬁ

| Haltwgam mvﬁ.sﬁ,m. Kz»kmjhar anﬂ shiﬁﬁeﬁ

hia fmily t@ i@hubric

‘A c@;:ay @ﬁ the mﬂiﬁwaﬁm orci@r

ate %13«26@& aﬁd eopy of notification .

: @0%3{24, ée 12»33-:-2@31 m

mmex@& h@xm an& marked ass mn@mam‘a‘

6*9‘ o L That mm mgaz:ﬂ m ‘the amments |
ma@@ in paragraph. .g;g;ga ‘Qﬁ the applicaﬁm thﬁ A

' Gmtz‘i.. 09/560 .

S BT e R Pt



T  That the statements nade in
paragraph 4.9 of the application axe admitted
by the answering respendentq

8¢  That with regard te the statement
made in paragraph 4.10 of the applicatien it

18 stated that the applicant vide his letter
dated 13.11.2001 submitted the jeining repert.

9 That with regard te the statements
made in paragraph 4.11 of the applicatien it
is stated that the modification erder dated
94112001 whersby the spplicant was reperted
as Divisional Perest Officer, Dhubri Divisien,
Dhubri has been stayed by the Gevt. vide erder
Re.FRE.68/2001/Pt/24, dated 12-11;2001, 1.0
befere the submission of jeining repert. In
any cass submissien of jeining repert is net
sufficient. Permal, handing ever and taking
ever of chaﬁgc is required, before a persen
can discharge the duties in respect ef charge
poit assigned te hime. In the instant case, ne

ContdeeeP/Boes
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handing over end taking over of charge

tock placee IN any case, the reposting

order under Govts Notification NO.FRE,68/
2001/Pt/22, dated 9-11.2001 was stayed en
12/11/2001 itself hy‘-scr;_ré. order No.PRE.68/
2001/Pt/24, dated 12-11.2001 before
petit!.onéz could submit joining reports

" 10e¢ _That with regard to the statements
made in p-a!agtaph. 4.12 of the application
the answe'rihg reapoﬁdmt has nothing ¢e

make comment on it except for the fact

thaé stay order asbout which petiticnex
elaiw ionorance 1s enclosed by petitioner

along with application in instant case
before Hon'ble courte ’

11 That with regard to the statements
made in paragraph 4.13 of the zpplication,
it is stated that slthough the transfer
order dated 4.9.2001 of the applicant

vas modified vide order 9.1142001 but
sald eorder .val atayed by the Government

Contdee tPﬂo N
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RS mviaianal Fiamst @fﬁc@m saaltagam

X _:(,-__-Rekzajhar haﬁ assnmeﬁ cha:ge

ef th@ affic@ af '&he Eiviaima& i‘axr@st. E } "

| IBo Fes ‘ﬁmi: wi.ﬁh mqazﬁ t@ t'.ha s*&atmenta:

1267

%at *&h@ msmxing mspemdmt

,_._T @my tha @erreﬁmess -ﬁ the statemenw

-maae in ﬁaiagtaph 4414 of the @pucaum.

. A .

}_’made in taatagxaph 4»15 af the applicatim .;”“
=8 the aasweting respmﬁaxt has nathmg te '

mke cemmmt m w exeept. fot i:ha fact

&aat stay @tder éateﬁ 12.11.2%1 waﬁ
issmﬁ m mpresantatim fuea by shri 'i‘éVo’

aaﬁdw

'it 1a u@‘t&%d “that it 15 rwt cezract that ? .

-:.the s.ntex, ezenae eaﬁ dictatiem az the |

\ 3

| 1#6 'mat whth regatﬁ to the statemmtﬂ“ |

“ hiade m‘f paragraph 4416 of the @pplication

. the @xder Qated 1241142001 was 1ssued m:
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15: mat with mga:& to ﬁw

' shatmmt made m pazagsaph 5.1‘? feﬁ
the appl&cauim 1‘!‘. is stama that the

wex &3&_ ta}d.ng ewex eharrge @f mvﬁ.ﬁ.m
am xmt %aka plaee. ﬁmce the I maﬁﬂg

m&ez- @ﬁ %.he a@pli'amt has hem stayed '
| vme rmtiiicatign aam 1241142003, the
A teﬁpcmﬁem‘b 2%.6 Sri 2.v. Reddy, IFS has o
been h@lding the charge of Dhubri

4

' Bivis&mé‘% L

- 1& . maﬁ: the mmﬂng |
‘ vteap@m‘imt mspacﬁﬁuuy Buhmit& that o '
| j:'-zwne @f the gmmﬁa menti@nea in the o

| ‘\gpp;;zza?}:ﬂign is a .‘vali& ground of lau.
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VERIPICATION

© . f
k)

) z.' Sri Alok Khare, Joint Secretary
to the Government of Assam, Forest Department
do hereby state that the Statements made in
paragrgphs 1 to 8 and 10 to 15 are true to

‘my knowledge and those made in paragraph 9

ate true to my information derived there
from which I believe to be true and the
rests are higble submissions before

. N
this Hon'ble Tribunale . /
] ' A\
. | \ .
I have not suppressed ay ' : ‘Q\\\
\ AR
material fact. I have signed this \[ \\‘ )
vexification on this Qrfv day of | \\
January, 2002/ , , ‘\ |
o MMLMMAL/ \f
.\\
) DEPONENT v
/ ' R \‘ .
- . ’ .(\\
/ ; \\‘ '
, | \
|
\
‘ﬁ
i‘.\
- '\\
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D sted Disnuk,fh” 12¢h Hov. '2001.

o e b e tm g e .

ggé;g_:u3/2001/9~/24 . "Vlihout ogpju;1c>'tov“ﬁb ééﬂiuqcy of
thz 0.A. 10.373/2001 in the Hon Dle-C-ntfal Alminis-
trative Tribunul,Cuwﬂh i, the tr=nsf=r ﬂnl wooting K
or ler issuzd vile Govte motlxleatron Wo.FPE 68/9001/, i
pt/22, 1:tel 9- 11~2001?an1 Jo. PRE . 68/2001/Pt/22—A, |
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Rzhabari,Guwihati-8. L By .
5. The Chief Consezvator of’FbrPstS(Sociél For=stry)Assam,“- '
cuwihati-24. . B SRS U IO AL

6. The Chief Conservatcr of Forpsts RgSearch ,ducation nnd .

, vorking ‘Plan, Assam,Guwahatiu24. e . -
7. The Conservator gf Forests, WEStern Assam erclg,Kokranax/
EaStern Assam Circle,Jorhate~-~q L

8. The Deputy Commissioner, Dhubri’District,Dhubgio'yu-
9. The Divisional Forest Officer, Jorhat Division,Jorhat.
10. shri s. Nayﬁx irs,c/0 Prlncipal Chief Conservator. of
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11. Shri T.v. Reddy,IFS,Divisional- Foreat~Offlcar Had ty
Division,Korrajhats x&Aa$77*"r SEPE Ve O

12. The Registrar, Cdﬁtral Adminfstraﬂive Tribunalmshangagerh,
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13. - P.S..to tha *nisuer Foxosts AsSam,Dispur for favour o;
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