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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

_ o |
Original Application No, 44 of 2001.

-

24-8-2001,
Date Of DeClSlOn""”"""“

R W crs. '
Sri Jitu<4§3$§iai,ﬁarngm>a‘ mmmmm e Petitioner(S)

Sri S.Sarma Advocate for the

Petationar(s®
~Versuys—-

Union of India & Ors.

. D ac ca
T s e e e e e e = e e B@STONder
.

Bri A.Dab Roy. Sr-C.G S.Co . o
e e e e e e e e e T D Vo b o Yo for the

Respondent { )

+ HON'"BLEL MR JUSTICE D.N -CHCWDHURY, VICE. CHAIRMAN .
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Whether Reporters of local papers may be'allowed to see the

- juGgment 7

To Le referrea to the Reporeer or not. ?

Whether their Lordshlpc w1sh to see tre_fair “CPy Oof the Jndyment 7

Whether the J4dgmenu is to be circulated tc the other Benches © 7

Judgment delivered by Hon'ble : Vice-Chairman.
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. CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 44 of 2001.

Date of Order : This the 24th Day of August, 2001.
The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

1. sri Jitu Rajkhowa,

2. Sri Ram Bahadur Chetry,

3. Sri Ganesh Biswakarma, _
4. Sri Haripada Roy. - « « « Applicants

By Advocate Sri S.Sarma.

- Versus - ' : .

1. union of 1India,
represented by the Secretary to the.
- Govt. of India, Ministry of Communication, :
Sansgar Bhawan, New Delhi-le. )

2. The Chief General Manager,
Telecom, N.E.Telecom Circle,
Shillong.

3. The Chief Engineer(Civil)
Telecom N.E.Zone, Guwahati,.
Ulubari,Guwahati=7.

4. The Chief Engineer (Electrical)
Calcutta.

5. The General Manager, Telecom,
Itanagar, A.P.

6. The Superintending Engineer,
Telecom Civil Circle,Shillong.

7.+ The Superintending Engineer,
Telecom Electrical Circle,Guwahati.

8. The Executive Engineer,
Telecom C¢ivil Division,
Itanagar, -

9. The Executive Engineer,
Telecom Electrical Division,

Shillong. :
10. The asstt.BEngineer Civil Sub Division No.l,
Itanagar .
11. The asstt.Engineer,Electrical Sub Division,
'~ ‘¢! Sector, Itanagar. . « « Respondents.

By Sri A.Deb Roy, Sr.C.G.S.C.

CRDER

CHOWDHURY J.(V.C)

This case is squarely covered by the decision rendered

in 0.A.291/2000 pertaining to granting of temporary status.

L—

contd eel



'The applicants in this case also came for consideration of
their case for granting them temporary status.in terms of

the scheme for granting temporary status.

2. .The applicant No.l pleaded that he was engéged as a

Casual Belder in January 1996 in the office of the respondent

-NO.10. prior to that he was appointed as a Muster.ﬁoll |

worker in 1992. Thereafter he was allotﬁed the work of Belder.

The applicant No.2 was similarly appointed as casual worker

as Plumber in 1987. He was alsollike applicant No.l allotted

regular nature of work under the said respondent. Prior to

that he was appcinted as Muster Roll worker since 1994 and

thereafter ﬁe was allotted the work of pPlumber. The applicant

"No.3 claiméd that he was engaged as Muster Roll worker

lunder the respondents prior to 1992 and thereafter he was

allotted the work of Office peon. Similarly the applicant NO .4

was also appointed asvmuster Rell worker in 1993 and thereafter ‘

he was allotted the work of Office Peon under respondent No.10.

Mr S.Sarma, learned counsel for the applicants claimed that

in view of the length of service rendered by the applicants

theyia&b&entltled for granting temporary status under the

scheme. Mr A.Deb ROy, learned Sr..G.S.C however submltted

that these applicantsbdgg not entitled for conferring,temporary

status since they were engaged as cbntract labourers . He

cited some vouchers wherein the payment were receéived by

Tilak Viswakarma, who was applicant and aiso a party in O.A.

291/2000. Mr peb Roy citing the bill submitted that sri

Tilak Vlswakarma was paid for supply labourers engaged when
Siabiatile ¥ It

requlredikihe abﬁiicants were not casual labourers for

conferment of temporary status. Mr S.Sarma, learned counsel

for the applicants on the other hand submitted that for.all

practical purpbsés those applicants were also like the

applicants in 0.A.291/2000 reflected in the Government record,

contd. .3



more‘particulafly.'in imprest cash account their names

appeared in the record éhowing temporary advance account.

The imprest césh book of the relevant period‘#%i? undcubtedly
indicate that these applicants worked as a casual wérker and

for which they were paid such wages during the period showing

as temporary advance for wages of casual worker on daily

basis. For granting temporary status what is relevant is
engagement as a daily rated worker whether under contract or
otherwise it will not absclve the respondents for not cenferring
temporary status to such casual Mazdoors. Mr Safma sought tc
rely on somé office orders made under Rule 123 of P&T FHB Vol.III
reéd with para 6.6.5 of CPWD a/Code sanctiocning some amount

to disbursing officer for payment of. temporary advance as well.
entries mentioned in the imprest cash account maintained order

para 6-6-8 to 6-6-12.

3% - Upon hearing Mr S.Sarma, learned counsel for the
applicants and Mr A.Deb Roy; learned Sr.c.G.Smc for the
respondents I am of the Opinién that it is also a case like
that of O;A.29l/2000, it requires evaluation of facts.
Accordingly the applicants are directed to make appropriate
representations to the respondents No.2 and 3 within 3 weeks
from the date of receipt of this order narrating all Fhe
facts. On receipt of the representations the respondents shall
examine the same after proper verification and scrutiny'of

the records. The applicants shall also be entitled to produce
any relevant materials to the concerned authority and the
respondents shall examine the same. If it transpires from the
documents that the applicants have compléedd the 240 days

of qualifying‘service in a year as Mazdoor the respondents
shall confer temporary status on them on the basis of materials.

on record.

- contd..4
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4. 2§he Observation made in this order shall also form
part of the judgment rendered in 0.A.291/2000.

The application is accordingly disposed of. There shall,

however, be nc order as to costs.

( D.N.CHOWDHURY )
VICE CHAIRMAN
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ANNEXLRE~1

Abs urpblnn of Casual Labours: .
supreme Court dirvective Department of Telecom tabe back all
'ﬁgaumi Mazdoors who have bmen disengaged aftgy'ﬁﬂua.aﬁg

; v -
! In the Supreme Court of India
' CCivil Original Jurisdiction.

o Writ Fetition (0) Moo 1280 of 13989,

'
¢

Fam Gopal % ors. Wwem e . FPetitioners.
~YEY ELEG—

Upion of JIndia & ors . e mane T Respondents.

Writ Pet%timn Mos 1246, 1248 - of 1986 176 , 177 and 1248 of 1986.

i

Jant Singh & ars sto. etc. wvess..x. Fetitioners.

f BT EUS— . ) .
! . : '
. P : — . "
Union of (India & ors. reeseenanamEsoondents.
t . .
L A
i DEDER - i

: I We have heard counsel for the petitioners. Though a
counter- Affidavit has been filed no one turns up for the Union of
India eyen when we have waited for movre then 180 minutes for
appearance of counsel for the Undon of India . S

| The principal allegation in these petiticons under Art
22 of the Congtituticn on behalf of the petitioners is that they
are warking under the Telscom Department of the Unicn of India as
Casual Labourers and one of them was in employmént for more  then

Cfouy egﬁﬁ while the others have served fos ftwoe or three
yeare.Ingstead of regularising them in empl nymﬁnf thelr services.
have "heen terminated on 38 th Septembar 1388. It is «contended

that the principle of the decision of this Court in Daily  Rated

Cesual  Labour VYs. Union of India & ors. 1988 tiy Section (1220

squarely applies to the petiticoner though that was rendervred in

caze of Casual Employees of Fosts and Telegraphs Department. It

is  also contended by the counsel that the decision rendered - in

that case I%n relates to the Telecom Department as esarlier Rosts
&1

and Telegraphs Deparitment was covering bSoth  sections and now
T@l@ﬁﬁm-hmb become a separate deparitment. We find from  paragraph

4 of the reported decision that communication issusd to  General

Managers Telecom have besn referred to which support the stand of

the petitioners. ’
By the said Judgment this Courlt said ¢

\5 x""'

u

zoheme on &
casual labourers
than one year in  the

W
f
iy
;

raticnal b
who have b
posts and

H
as'" foy ab urbxﬁg as far poﬁzible
een continuously working for more
Telegraphs Depaviment".

~i
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A | ANNE XURE-3

M. EES- 13/ 99-8TN-T 1
Government of India
Department of Telecommunications
Sanchayr Bhawan
STN~II Section
New Delhi

Tin
lecom Civcles,

lephones Distvict
tive Offices
L&

a/Districts and

All Chief General Managers Tel
A1l Chief General Managers T&
All Heads of other Administra
A1l the IFAs in Telecom. Dirs
cther ﬁdmlrx trative Units.

Sutbe Fmgul risation/grant of temporary status to Casual
© Labourers regarding. ’

v

Sir, , . :
T am directed to refer to letter No.ZEI-4/933-8TN-I1 dated
12.2.99 circulated with letter No.l68%9-1 B'vv ~STHN-11 dated 12.2.99
on the subject menticoned above. '

In the above referred letter this office has conveyed appro-
val on  the two items, ong is grant of tempovary status to the
Casual Labourers eligible as on 1.8.98 and anothert on regulari-
gatison of Casual Labourers with temporary status who are eligible
as ‘'mn 31.2.97. Some doubts have been raised regarding date  of
eqffect mf t%eze decisicon. It is therefore clarified that in casze
uf grant temporary status to the Caswal Labourers , the order
ted lm.l._9 will be effected w.e.f. the date of issue of this
ard@r and in case of regularisation to  the temporary status
Mazdoors mllglblc as on 31.3.%97, this order will he effected-’
wie.f. 1.4.97. ‘

._.,.'

=
[

\ o . ' © Yours faithfully

CHARDAS SINGHD
ASSISTANT DIRZCTOR GENERAL (BTN
All Yecognised Mnim;:/redarﬂhtnnﬁfﬁ smociations., ~

CHARDAS SINGH?
ASSISTANT DIRECTOR GENERAL (BTN
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to

(Written Statement filled by the respondents No. 1 to 11)

1.

. The written statement of the respondents No. 1 to 11 are as follows.

That the copics of the OA No. 44 of 2001 herein after referred to as an
application has been served on the respondents and respondents after
going through the said application have understood the contents thereof.

That the statements made in the application save and except those which
are specifically admitted and deniced by the respondents,

That with regard to the statement made in paragraph 1 of the application
the answering respondents state that the applicant were not at all engaged as

casual worker hence prayer for extending the benefit for grant of Temporary

Status and regularization docs not arise.

That with regard to the statement made in paragraph 2 of the application
the respondents have nothing to comment.

That with regard to the statement made in paragraph 3 of the application
the respondents beg to state that the applicants arc not a Civil Scrvant holding
a Civil post governed by CCS(CCA) Rule 1965 and as such he cannot file this
application in this Honorable Tribunal.

That with regard to the statement made in paragraph 4.1 of the application
the respondents has nothing to comment.

That with regard to the statement made in paragraph 4.2 of the application
the respondents beg to state that the applicant No. 1 was never appointed as a
casual beldar. The statement of the applicant is not correct. The applicant was
not been appointed as casual worker nor a Gr. D staff. Applicant No. 2,34
was not engaged as casual worker. The statement of applicant No.2,3.4 is false.

Since the applicants were not at alf engaged by the respondents, the applicants
have no right to claim any benefit under the same scheme.,



1.

14.

15.

‘That with regard to the statement made m paragraph 4.3 of the application
the respondents beg 1o state that the applicants were not at all engaged as
casual worker, hence the applicants have no night to claim the benefit as per
scheme.

That with regard to the statement made in paragraph 4.4 of the application
the respondents beg to state that the statement does not reflect anything in
favour of the applicant as the direction of the Court is for Postal Department.

That with regard to the statement made in paragraph 4.5 to 4.8 of the .

application the respondents beg to state that the applicants are not having the
required quahﬁcatlon for the scheme. as they were never engaged as the
casual labourer in this department.

‘That with regard to the statement made in paragraph 1.9 of the application
the respondents beg to state that the judgement mentioned in this state is not
applicable to the applicant as the applicants were never engaged as casual
labours. They were never put under casual establishment.

That with regard to the statement made in paragraph 4.10 of the application
the respondents beg to state that the applicants are not a civil servant holding a
civil posts governed by CCS(CCA) Rules 1965 so hc cannot submit any
represemahon

That with regard to the statemient made in paragraph 4.11 and 4.12 of the
application the respondents beg to state that the applicant are situated
differently from the applicants who has approached this Ilonorable Tribunal.
The applicants cannot claim the benefit.

That with regard to the statement made in paragraph 4.13 of the application
the respondents beg to state that the applicants were never engaged as casual

worker. Department is not lable to make any payment direetly. The claims of

the applicants are illegal and it has no value in the eyve of Law.

That with regard to the statcment made in paragraph 4.14 of the
application the respondents beg to state that the benefit mentioned in the
scheme is not applicable to the applicants. It is applicable only to those who
were engaged prior to 1985 and more over the applicants were never engaged
as casual labour. Evidently the applicants claim has no value in the eye of law.

That with regard to the statement made in paragraph 4.15 of the application
the respondents beg to state that the applicants were never engaged as casual
worker, hence no question of termination of their service arises.

As the applicant were not at all engaged as casual worker, the interim oxdcr

dated 7.2.2001 not to dl%ulLdLu from their current job does not arise.



18,

19.

That with regard to the statement made in paragraph 5.1 to 5.4 of the
application the respondents beg to statc that nonc of the grounds is
maintainable as well as in the facts and as such the application is liable to be
dismissed.

‘That with regard to the statement made in paragraph 6 and 7 of the
application the respondents have nothing to comment. '

That with regard to the statement made in paragraph 8.1 to 8.4 of the
application regarding relief sought for, the respondents beg to state that
applicants are not at all entitled to anv of the relief sought for and as such the
application is liable to be dismissed. |

That with regard to the statement made in paragraph 9 of the application
the respondents beg to state that in view of the circumstances no interim order
is warranted as prayed for,

That with regard to the statement made in paragraph 10,11,12  of the
application the respondents have nothing to comment.

That the respondents beg to state that the applicants arc not entitled to any
of the relicf sought for in the scheme as they were. not engaged as casual
labour and having no requisite qualification for thosc scheme claimed by the
applicants and as such the application 1s liable to be dismissed with cost.

That the respondents submit that in fact there is no merit in this case and
as such the application is ligble to be dismissed with cost.
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