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Lkiion of India & Ore . . 	. '. . . . . . 	Respondents. 

For the ?-'plicaflt(s) 

' T • 	- 	- 	 - - - 	-. 

	

For theFèç#ondente. 	. . . 	
• •••• 

----- - - ----- 

S 	 ( fJs1! 	TE 	
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D 	------- O _ R  
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7,2.01, 	PresentzHonble Hr.Justice No 

This rp' CLU On is 1p4orm 	l  Choudhury, Vice-Chairman. 
blit IlO W 	 11 I 	 Heard learned counsel for the Ec.;- 

. 	Ptnt:'i 	c 	, 	- 	 - 

4•.. :i 	 . 	 : 
patt.es. App1icatiOnhisaditte:-' 

	

i:.. 	,L-r 	. 	Issue notice on the respondents as 

• 	 C4-2c---i. i:.. 	to why interim order as prayed for 

............. 	 shall not be granted. Returnable by 

four weeks. 'In the meantime, the 	j 
• •:i. 	 .. 	

' ' respondents are directed not to 

djengage then çm their current 

. 	 ualOyment and to allow them to 

coniz)te in service till the reurnaa 

S 	• 	 - 	
- 	-. 	.jL. 	 ' 	 - 

- 	 1• 	 •i "' 	
, bledateo 

• 	It., 7.boo1 
r 	-- List on 7.3.01 for orders. 

-*-•.'• 	. 	
. 

- 	Vice-Chairman 
im , 

7.3*OX 	List on 4.4.01 to enable the 

respondents to file written statement. 

• 	

- i_ I  '. 	 Vice-Chairman 

im--S 	 - 	 S 	 • 

5 	 4.4.2001. 	Written.staterneflt has been file 

	

• 	. .- 	. 	 TheappliCaflt mayfiie rejoinderi if a 

,' : 	•' 	
- 	 • 	within '  two weéks from today. List for" 

	

- 	 S 	
orders.'on'2S.4.Ol.' 	S 	 , 

Vice-Chairm&4 

nkm 	 . 	•:;'' 	
4/ 
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4 01 	 Written statement 	has 	been 

filed. Applicant may file rejoinder 

- 	 / withintw 	weeks if any. 	List on 

11.5 ,.2001. w44e 

&l-c 	ILu t% 4 	 .Vi ce-Chair man 

trd

4 	
*4 	/ • .4 - 	 -. 

	

• 	 : 

po• 
• 	 • 

- 	I 	

.• 

i•o-2i?c1 - 
• 	. 	.-... 	 L. .. 	 . J '1Tzc4r 	• ir_. 

•U 	 Jo 
- 	 - • 	• 	 - •. 	 '--- 

•_ 	

Written statenent has been 
-19 	4J 	 filed. The applicant may4i1e rejoinder 

•.• 	••'•.• 	 .-- 	wf.thjn -t 	kthL is on 20.7.01 for J\Jc,, 	 .. 	.•i.- 	orders. 	•, 	 4 	 4 

• 	 • 	
.• c; 	•:.- 	' 	-• 	C.• 	

, Meaber 

	

-- 	 -•• 	
•, 	• -i 	-. 	•'.., 	• 	 - 	

• • 	
•• 	 207.0l 	-. Writ en statanont has been filed.. 

' 

The applicant may file rejoiD:ler if any, 
-• withintwo-weeks.-Lj.t--for hearing on 

24,8.O1,faz 	•• 	 • 

in 	 • 	'• -' 

	

', -4 	_4,••4 	
4 

	

- .1.4 •_ 	•. 	.•-.', 	_* 	•_l4 	 (-,-. 	
44 

	

24.8.01 	Heard counsel for the parties SHearing 
Concluded. Judgment delivered in open 

I 	 • 	Court, kept in separate sheets • The 

- 	r 	- 	 application is dipposed of in terms of 
/theorer. 

NO order as to Costs. 
-4. 	

/ 	 • - 	 - 	 • 	 I  • 	• 	'' 	• 

2_,.._ / 	 . 	 - 	 • 
, 	• 	-• 	 Vice_Chairman 1 L - 	 - 

41 	• 	 • 

44 
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- c ?t I 	 • 	
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CENTRJAT ADMINISTRATIVE TRIBUNAL 
GUWAJ-jTI BENCH 

Origjnj A.pplicatjon No. 44 of 2001. 

Date of Decjsjon. . 24-'8-2001. • . 	 .•. . . . 0 

Sri. Jitu Raikhowa & 

Petitioner(5) 

Sri S.Sarma 

Pet1tonsr(s\ Versus-.. 

Ufljon± India & Ors. 

ri A.Deb Roy, Sr.C.G.S.C. 

RC.3pOfldefl.l 

THE HON ELE 
MR JUSTICE, D.N .HOWDIwRy, VICE cHAIR. 

THE HcN'BI 

Whether Reporters of local.per 
judent ? 	 s may be allowpd to see the 

To Le ieferred to the Reporer or not ? 

Whether their Lord s  
ff 	hips wish to see the fair ccpy of the Jdqme ? 

Whether the Judgment is to be circulated to the other Benches 

Judgment delivered by Hofl' ble : 
Vice-chajrm. 

1. L 



4 
CENTRAL ADMINISTRATIVE TRI BUNAL, OIJWAHATI BENCH. 

Original Application No. 44 of 2001. 

Date of Order : This the 24th Day of August, 2001. 

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairmafl. 

Sri Jitu Rajkhowa, 

Sri Ram Bahadur Chetry, 

3 • Sri Gariesh Biswakarrna, 

4. Sri. Haripada Roy. 

By Advocate Sri S.Sarma. 

- Versus - 

pplicants 

Union of India, 
represented by the Secretary to the 
Govt. of India. Ministry of Communication, 
Sansar Bhawan, New Delhi-i. 

The Chief (neral Manager, 
Telecom, N.E.TeleCOra Circle, 
Shil long. 

3 • The chief Engineer (Civil) 
're lecom N.E • Zone, Guwahati, 
Ulubari,Guwahati-'7. 

4. The Chief Engineer (Electrical) 
Calcutta. 

5 • The General Manager, Telecom, 
Itanagar, A.P. 
The Superintending Engineer, 
Telecom Civil Circle,Shillong. 

The Superintending Engineer, 
Telecom Electrical Circ le, Guwahati. 

The Executive Engineer, 
Telecom civil Division, 
Itanagar, 
The Executive Engineer, 
Telecom Electrical Division, 

iillong. 
The Astt.Engineer Civil Sub Division No.1, 
Itanagar. 

The Asstt.Engineer,EleCtrical Sub Division, 
'C' Sector, Itanagar. 

By Sri A.Deb Roy, Sr.C.G.S.C. 

13 

• Respondents. 

CHOWDURY J.(v.C) 

OR D E R .  

This case is squarely covered by the decision rendered 

in O.A.291(2000 pertaining to granting of temporary status. 

contd • .2 
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The applicants in this Case also Came for consideration of 

their case for granting them temporary status .in terms of 

the scheme for granting temporary status. 

2. 	The applicant No.1 pleaded that he was engaged as a 

casual Belder in January 1996 in the office of the respondent 

No.10. prior. to that he was appointed as a Muster. Roll 

worker in 1992 • Thereafter he was allotted the work of Be lder. 

The applicant No.2 was similarly appointed as casual worker 

as Plumber in 1987. He was also like applicant No.1 allotted 

regular nature of work under the said respondent. Prior to 

that he was appointed as Muster Roll worker since 1994 and 

thereafter he was allotted the work of Plumber. The applicant 

NO.3 Claimed that he Was engaged as Muster Roll worker 

under the respondents prior to 1992 and thereafter he was 

allotted the work of Office peon. Similarly the applicant No.4 

was also appointed as Muster Roll worker in 1993 and thereafter 

he was allotted the work of Office peon under respondent No.10. 

Mr S.Sariva, learned counsel for the applicants Claimed that 

in view of the length of service rendered by the applicants 

they talthzenUtled for granting temporary status under the 

scheme. Mr A.eb Roy, learned sr.c.o.s.c however submitted 

that these applicants tre not entitled for conferring temporary 

status since they were engaged as contract labourers. He 
cited some vouchers wherein the payment were received by 

Tilak Vjswakarma, who was applicant and also a party in O.A. 
291/2000. Mr Deb Roy 1 citing the bill submitted that Sri 

Tilak Viswakarma was paid for supply labourers engaged when 

reireeajcants were not casual labourers for 

conferment of temporary status. Mr S.Sarma, learned counsel 

for the applicants on the other hand submitted that for.àll 

practical purposes those applicants were also like the 

applicants in O.A.291/2000 reflected in the Government record, 

coritd • .3 
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MIA 

more particularly, in imprest cash account their names 

appeared in the record showing temporary advance account. 

The imprest cash book of the relevant period w±1i undoubtedly 

indicate that these applicants worked as a casual worker and 

for which they were paid such wages during the period showing 

as temporary advance for wages of casual worker on daily 

basis. For granting temporary status what is relevant is 

engagement as a daily rated worker whether under contract or 

otherwise it will not absolve the respondents for not conferring 

temporary status, to such casual Mazdoors. Mr Sarma sought to 

rely on some office orders made under Rule 123 of P&T FHB Vol.111 

read with par a 6 • 6.5 of CPWD A/Code Sanctioning some amount 

to disbursing of f.tcer for payment of. temporary advance as well 

entries mentioned in the imprest cash account maintained order 

para 6-6-8 to 6-6-12. 

3.9 	Upon hearing Mr S.Sarma,' learned counsel for the 

applicants and Mr A.Deb Roy, learned 	r.C.c.sc for the 

respondents I am of the opinion that it is also a case like 

that of O.A.291/2000, it requires evaluation of facts. 

cordingly the applicants are directed to make appropriate 

representations to the respondents No.2 and 3 within 3 weeks 

from the date of receipt of this order narrating all the 

facts. On receipt of the representations the respondents shall 

examine the same after proper verification and scrutiny of 

the records. The applicants shall also be entitled to produce 

any relevant materials to the concerned authority and the 

respondents shall examine the' same. If it transpires from the 

documents that the applicants have compltd the 240 days 

of qualifying service in a year as Mazdoor the respondents 

shall confer temporary status on them on the basis of materials. 

on record. 

0 
contd • .4 

0 
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4. 	The observation made in this order shall also form 

part of the judgment rendered in o.A.291/2000. 

The application is accordingly disposed of. There shall, 

however, be no order as to costs. 

D.N.CHOWDHURY ) 
VICE CHAIRMAN 

S 
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DE:FORE THE CENTRAL (I:N I N I STRui lyE. TR I BUNiL 
GUWAHAT I BENCH a GiJWfHcT I 

(Pn appl I cation under se::t ion 15 of the C:entral (dmi nist rat i.ve 
Tr:ir.a]. 	ct 1c3r.y 

Between 

I 	E;hr :i J I :u Ra.j k hcwan 
:asua :1 .1S i c.ft:r • I n t. ha Of f ce oft he , c;st: 	E:ncir'eer (C: 

Tel acorn C: iv ii Sub Division Nc. I 	I tanaqar ( A P 

:2 Shr:. Pam B a h adur Ohel; ry 
o f  the 

Asstt. Engi neer,(C)  
Telec:om C:ivi 1. Sub b:ivisjc;r t'4c::i 	Itanaqar 	) 

3. 	C4 	'. . 	D.. 

	

a a. 	 . 	'... 	...:.V 
i... 	....'. 	-' 

.. 

Casual 	Of 'Ii ce Pec:n 	in the Offi ce of t he 
Asst t Enq I near (C: , 

Ta I acorn 	C: iv :i ]. SuL:: 	Di'.' I si on No....1. 	.. 	I tanaqar 

4.. 	Shr :i 	Her i pede Roy ,  
:Etj1 	Office Paon 	In the office of 	the Asstt 	 (E) ..Enqineer • 
Telecom Electrical Sub Division Nc-i 
Itenacier, 	( 'C:'Sectcr) c : 

.'....

ijJi. 
..' .. 

.iLers 

f\Mr 

1 Un I cn c. f Ind:i a represented by i. he Sec etry to t• c. Clover 
me nt of In di a ,  Ministr y of Communication , 1 	

'... 

2. 	The Cli I a I GE. flE: ra 1. 	Manager ,  Ta I c:ccm 	N E Ta 1 a: c'.rn C: :1. c: I a I 
Stii I c.nq , Macthe 1 aye. 

3, the C:h:ief E:irier (i:::i.vi I), Tc:Lacc:n N . E.Zo n2 Gu waha ti , 
 Ii 

tilL 

The Chief Enc:i icr (E.Th:cb-  c. 	) 1:ai c:utta 

The GLflEr al Manaqer Tel acorn 
Itanaqar, A F'. 

S The Super intending E:nq i near 
i:i - ::].e:E3lj I. Lc:r:i - 3. 

7 The Superin tendi ng En i near 
Telecom Electr ical ,  C:i rc: le Guwahat::i_ 

~'.P 



1' 
8. 	The Executive Encii near 	(is lecom L:Lvl :1 	ii 	isbn 

i taacar (F 	Sec tcr ) 791 111,  (rt..na:: ha. I 	F'radesh 

S The Execut: :ive 	Enc:i near 	(Tcl::::qI3 	Electr f::al Division )  
Shillon-:i 

:t cZ The Asst.. Enq :1. 	ear c:  I vi :1 	Sub Di 'i I si on Nc-i I ta.na par 

ii The;st Eiq:ineer Elactri::al Sub D:iv:ision C:' 
ItanOar.  

Rae :::nden t s 

I LB OF THE: AF'FL.. I CAT I ON 

1 

	

	FART I C:UL.ARS OF ORDER A1h I NET NH I OH THIS 

AFFL. E CAT I ON I S N1T 

The p:resent application is not directed aqai net any 

par 1. :i cu I a r or Is r but has been r:ec:Is age i net: the act ic no I I: he par 

of the Reepc'nden te :1 n not c ::;e :1 derinq t he case c. I the App lic ants 

for qrent; of temporary  and rec.u1aris:3. ion in the I iqht of 

Apex L:c3&vE.r  di c.ic t has c hems prepared pursuant to the sal cI 

verdict as we:L I as subsequent clarifications issued from time to 

time by the F.espondents The Applicants throuqh this application 

Dray for enei ppropriate direct: ion to the Respondents to extend 

he 	bane I 1. t 	o I the s c hems as well 	as 	its 	cubes quent 

den Ii cat aons by c.enti rip temporary st:at;ue and 	sui::squsnt 

regular ice ion 

2. 	JUR I SD I C:T I ON OF THE. TR I BUNAL. 

That the App Ii c.:ents dec are that the subject mat ten 	o I 

the 	present application is well w:i. thin the Jurisdiction of 	this 

• 	
... 	 .' 	 •1 

r1 

The Ar.::p 1 1 cents dec i are t: hat the presentepp 1 :i cat I 

have been 1 :i led within the I :imi tat on per :ocJ prescr i bed wider 

£. 



Sect ion :21 of the Administrative Tribunal Act 1983 

/ 

4 	FAf.::TS OF THE CASE 

41. 	That the Appi :icants are citizens of India and as such  

they are ant. It led to ad ]. the r I qht:s and pr lvi leces as quaranteed 

under the Cc net I ti: on :: 1 :t nd I a a id 1 awe fr amed 1: hereUnder 

4.2. 	Thsta App]. I cent No I initial ly pot his appci. ntment 

as a cesue. ]. F3e I der In the :i n t he month o 1 .Jra, nue y 1996 1 n t: he 

of the F:esi:::cndent No.10. Prior to his such appcc!. ntmant he 

as api")::! :1 nted as Muster Pc 11 worker I n the year 199:2 A f tar his 

aforesaid appc::i. ntment as C:esual Worker, he was al act ted the work 

of }3e ] dan ,, The a pp Ii can tel thou cjh has been a p pc :i n ted as casual 

worker (Sal den) but in fact he has been treateL as raqulan Gr—D 

stat f in all respect 

The 	':!pI:D  Ii cent: 	Nc! :2 :L n :1 1: :i. all y'ot his 	app::: i nt.ment 	as 

casua I worker-  (F I umker ):1 n the year :1997 (Feb ) under respondent  

No 1 2J He was a]. ic t ted the n equ I en nature C: f won k as n equ Ian Sr D 

.a tf under the sa :i ci respondents. Pr or to his such appointment 

he has been work :i nq as Muster Pc 1:1 Won ken under the respondents 

since 1994.   Therea tar his sari ce has be::?n ccnver ted to Casual 

.1.. ... _.. 	.4 	.!.. ;... 	. 	... 

The 	applicant: No 3 initially pot his 	turn 	Of 

eppci ntmpnl; in the mc:nth 01 July 1 95 as casual wc:!rker and he has 

been a 1]. ct ted the won k Of O •1 :1 c e Peon ur" er the Rae pcnc:!ent No.10.  

L. 1. :: S the ct hen a pp 1 :1 c ants he was a 1 so en c:iaqed as Musts n Ro 1 1 

wcnker under t he respcndents pn:ic'r I; o 199:2 and thereafter he act 

	

he present post of 	. 4. : ::: . Peon on casual basis.  

The applicant No 4 init:ial ly pot h:ist urn of 

app:: :1. ntment: in the month of July 1 96 as casual wcnt.::er and he has 
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.•}eEr a :i :i. c: : t:c:I t; ic: wo r I:: c: 1 C) 1 1 :1 ce Fe:ri under 1; 1 a Re;p::.ri cie nt: No W .  

7..j. kE 	t.t••e 	:ther appli cants he wa .:a1 also encIac:eL i as Muster 	R::1 1 

worker LflC ••t the r:spcnc:Ierit.s pr ior t o 19E3 and thereafter he  got 

t h: pr ese nt :::s t: 0 •f 0 1 •F I c : P eon c n : asual bas :i s 

Ti••'E 	 :1 	t ic ••B. 1C 	YE i 	 J::... 	L.: 	 •... : :t 	t 

fiDLLr 
	app l icants 	are 	si m ilarand t••Ei•':.E? 1; t••i:y• 	prayf': for 	.j::) :1. r:i. r'c: 

1 ti:)Q::?t1En.  :ir a 	.:ir1C]1E a[.::':1 icticri invc::iflC RUlE? '4 	a: of C: 

:itJtTij. Fl].E.ft; :.i€: •T•r• :i 	 : 	19E7 

: 	
S :1. ri i::: : 	•i; hE cia t: - :: .1: E:fC 	c:emE: n•!.•; 	is not 	in 	c: i. :• 

(p :i I c Ent; . 	st ea ct 	:: •i 	ann:. ii ig a I I t. he 	ce r t :1 1 1 C t €:s 	.:'er4 	t o  

proau :: .• 	t he ce r t ificate r'€ga r d I ng 1; he :1 r e ga gem nt.. a t t he 	t i fli? 

. o f'hearin g c: f •I; he:' c: 

T hat the appl I cants initial ly appointed as a 1ter 

!Ro ll war La r on var i cue cJa tee and their serv :i ces war a put uncle r 

the cual estab:1 i•;rcant aft e r 2/3 years of service and as such 

they ar e ant: :1.1; led to nt the bane f F:  of the schemE prepared 

pursuant to a. var di. ct of 1:n l  bia Supreme C:cur t The appi :1 cents 

bag to state that si nce the :1. r date of entry:i in to 1; ha ser\' ces 

ii nder the r eonc ants • sac h yea vt. they have been c ant :i nuc'us.]. y 

! working for more than :24; days and as su': h they fu 1 1:1 Ii all the 

requi red ctual I fications as dee:::ri bad I nthe scheme and I. te 

subsequent c I. ar :1 f :1 cat I cns I ssued from t I ma to t i me T :11]. date 

they have been work i ng as c esua ]. worker but the Rae p:: nde n ts have 

~ not yet nr an ted them tempc'r a ry status and at her bane Ii t s as 

descr :ibeci In the scheme as well as its subsequent :larifIa ions 

4 4 	 That . .... ip: ii cents bag taste ta that some ci f the 

casua.l 	war .::ars of the i:)er::ar tment of Post; 	had apl.:Irc:!ec had 	this 

Hc.in I b is Supr ama C:cu rt and the Hon b Is Su jr ems C:curt a I tar hr:ar I nc 

the 	::a......1. as was pleased t a issue a dl rec F. ion to the cf I :i c I a I 



Respondents 	 eit c:: to p re pa re a scheme. Claimingi. m i .1 ar be ne f i t 

a.n:4t.heraet of ::asuai w!:r ;:rs working in 	the 	F?1eccminu.n1 c::et loli 

department al so ar.p r :.:ac heci t:  he Hon hi a Sup reme C::iu r t. seeking a 

siAlar di r act i on and t. he said mat: t cr was a 1 so disposed of by a 

:ini:i i:r ;::rc:Er and ci:i rac::t: :L::ri has been issued to t;tie Respondents to 

a c::.fTE on rational !::ac:i. for the ::c.ui workers who has 

beeri wc:tr k nq c ont :i nuoc.t I y for one year and who have com{:: 1. at ad 

240 days of continuous e.cr'i 

cc:)y of the order of the Hc;rYbIe Euc.reme Court is 

annexed her ew i. t. han and ma. r k acJ as annexurg-- I 

AM 	That t ha (ipp Ii cant: hens to state t hatt he RcDndntS 

th:eafter :i.ssue:d an order vi de No 26E; 1L7j/89--STN  dated 7 II 83 

by, which a schema :i i the name and style casual. iabcrers ( qyn 

of temporary sa us and regularisation scheme 1388 ) has been 

commu n i ca teci to a 11 heads of Depar 4 men t:s pert: he sal cI scheme 

artai n banal it have been qranted to the casual workers such as 

cc:n ferment of.iporary status waçes and da I ! y r-ates at c 

.4 	.. 	 f 	. . 	-' 	.. ...... . . .... ,.. E 	I... -. -. 
i-i 	!.JyL: 	 L!E..( 	C. 	/ 	Li. 	c:: 	 z:Al='Ll 	iLF 

with and marked as 	'n •--• 

That 	t he Appi :1. cants st;a.te hhal.; as per the 	direct :1 on 

c:ontei ned i ci nne:xure--i jz.tc.iqmsnt of the Hon b ie Supreme Courtid 

rinnexur e-2 sc: hemas they are 	ant 1 led to get the 	benefit  

i nc lu d:i nq temporary status  aridsu bsequent r eu I ar i sat i on 	The 

ppl icants ful f:;1  I req.ireci qualifications menticined in the Salci 

ucIctmen t. and as such they are en .c.. . I eci 1; o al. I the bane fits as 

descried i ci t he aforesaid sc here? 

4. 7. 	That 	1 he Applicant begs t; c: si• 1:: r that 	 ssua 

5 



I 
Annexure-2 schemes cIa tori 7 	11 	89 t he Responden ts 1 Erd an 	or nor 

vide 	N:: :269 	i ,' 	8TH- (1 	cia t sri 1 	1 2 93 	by 	wh :i c h 	the bone f i t 

ccrifa ion 1c: 	the 	casual 	wcr I:: or s by 	the said 	sc 	ci' has 	been 

B the Applicants beci to state that of the 	Roe pon- 

dents t horse ft or 	have issued var I nH; orde rs by wh :1 c h 	mod i 	I 

1: 1 on! c I or 1 1:1 cat ions has been made in the a Ic rosa i ci 	nnexu r e-2 

c hems cia. ted 	7 	:11. 82 	By t; ha elo 	sea i ci 	c I a ....f I ca i::.r. 	the 	Re- 

(• r): r p1 i t:s have ma ck: 	the s: hems app? ic ab 0 tO a! iflOs t a? I 	t he 

casual workers who .....ve ccmpJ.eted 2:18 days cont inucts service in 

a year. 	that effect men ion may be made or der dated 1 9 

Issued by,'.......i%over rae nt: Of I rd :1 a Department of f'  :t commu ni caL ...on 

bywh :1 c h the I:ene f 1 1: Of he 5: hems has been ox en do ci the 	1....  

crtsi teEs; up to I 8 98 

ci py ci..... the sa :1 ci cr cie r cia fed :1. 9 99 	1 a 	an no :?: e ci 

n c:I fliO I I:: e ci as i ii 	x i.t 

4 9 	 That the ap: 11 cents beci to stats t hat: some of the 

sim:i. I or ly si. tuated emp ic:yee:; 	ii ke that of the Applicant had 

	

pprcac hod this Hon b 15 Tr I bunal by way of filing O( No 	299,'96 

and 38:2! 96 and the Hon'ble Tribune I was ple:ase d t; c 	oassecl an 

r der dated :1 3 8 97 di r or: t I np 1; he Responde nt t: c ox tend the be 

ft he se i ci SC iESPEi 

c:ipy of the order c:Iet. ci :138 97 is onnexecl here-

with and marked as r!nexure....4 

4.10. That the a.PF;I i c:ante 	be:nci ac3pr jeved by the sai ci act ion 

submi 1: ted numt::'ers of represontat: ic: is to the concer ned auth'::ir i ty 

i.e.Resp:ndent. N::. 2 for prant c f temporary status and reciu lar :i - 

t I c:n but t i] I cia 1; e nc:t: Iii 'p has bee ii done SC' ía r :i ri this ma 



-4,  

The 	(app]. :i cents 	:i nst.ead 	of 	annex :1. nc: 	8.1 ]. 

rep 5Erit8 t. :1 cri5 	bE ci 	to p1' 0 DU CE a.1 1 'C fl'S r a: pr seen tK ti one at 	t: he 

Me o 1 hear i ci q c f the : ass 

4.11. That the app 1. i cents beg to st:ate that under si m i 3. a r 

'acts situation numbers of casual workers had approached this 

Ho ci b is Tr I bu.na 3. by way of f I 3. :i. nq var i cue DAs the H;::; ri b is 

T ri bu na I a 1 t e r beer i ri q 1; he r.:ia rt. I as to 1: he proceeding was p 1 eased 

to di 5C5S o 1 t: he sa :1. ci fJ(is by a : cmmon .ju dqems nt and order date ci 

31 8.93 dIrect :1 nc ti:::; the Respondents to consider their cases in 

i'. 	L..1.... 	/ . 	 i. . 	... 	.9 
	as 	. i.... . L..... 

( 	jij; 	1 	 'I 	jj 	' 	 1_i 	 . 	 ,,, 	
I;.. 

I ts su)sequen I; c: Ia ± f Ic at :1. one issued from t i me to 1': i me 

cc::'' 0 lie se :1 ci ,judqrcnt and c; r jç  r cia te ci 31.8.99  

	

:1. s 	annexed herewi th and marked as (nnexure-E 

4 ! 1:2 	 That : he a p p1 i ::a nt. s beg to state t ha F. their ;:: ases are 

C:OvEreciL:;'/thi5 iiHOrEiai ci • judciement: 01 trc:c S Hon b.L a' iriouna i. 	J 

is stated that pu suan t to t hc' al cr esa I ci .jU dqmen t a nd C r cia r dated 

31.9.99 the RE5fi0ndE'flts have i. nit lated proceed ncs for 	fillincl  

least 90 posts of DRM under f•m Ci r:: I e 	However, the 

Respc:nde n t a 	have 	;::n 3. ,.'t:a ken :1 nt o 	c:::'ns :1. de rat :i :, r; 	f hc: e, 	casual 

1abccrers who had appr:;acheu .....Is H;::;n ' ble fr :1. bu....ta 1 and In 	whose 

i: avour 	the Hon b 1 e Tr :1 bu na 1 	has c:t :1 yen t hc:i di re: I on 	The 

a. :p ii. :ant .. .has iJec:...Icr ui nc.: t he matter be: fore 	t he Respcn ce n 

bcc t the Respondents have shown their hal p1 eseness I n ebse ri: a Of  

any 	or dar 	c f 	t. h ia. 	H;::.;n ' 1::; Ia- 	fr i buna 1 	.1 t 	15 	tMereTore 	is ne 

api :1. cents have c::me unc1e ........ cs protective hands c:i....... :is Hon ble 

Tr hunal , prayl nq for an epprc::r :1 a1:a' direct ion from this Hon ble 

T' I burial to the RiES DI....Jents to ccnsl der thel r cases for prent of 

temporary status and rectu I a ......sati on in a c :.cr da ci c: a w lb t he 

ye c" cii;: t 	c' f t rca Hon'ble Apex ..:ou ri. a.sweli. as t he scheme 8 rid 	± t 5 

subsequent 	I ar .1 f :1 c at I ;::;ns I cce ci .. ...cm 1: :i me to t I cTIe 



10  ke 

4. 13 	That the a.ppl I crts L:ecj to state that the Respondents 

have act:ed Ill acts 11 yi in ni::' I; considering the c ass of 	t tIE? 	pp J. 

cents only on the qrc;und o 'I not hav:i.nq an orcftr 'lrc:im this Hcin his 

Tr i buns 1 T he Law is well settled t; hat :1 nap :1 van case I f any law 

is ta Id down for one set c' f amp]. cyses same Is ap II cab I . to a 1]. 

the similarl y  situated employees. However, :1. n the present case 

the Res ponds nts have a c ted ill eqs 11 y I n 	differentiating t h 

applicants with others and for that the entire action of the 

Raspc nden ta I SI :ist:i a to be set as :1 de and quashed 

14. That the 	appi I canl:;s 	bE:ct to state that 	as per 	the 

difection cf 	the Hon 	ble Apex 	Court 	((nne:'Ltre"-'1 ) 	they are E:E'lt ...... 

t Ld 	to all 	the benefits des: ri bed in the 	(nr'iexure schemes: 

dated 7 11 89 The di red: ion of the Hon ' ble (iex c:c"t is vs'r 

:t as r a.nc:t REsfx: rIde n ts now c an nct shift t hE? 1 y hH 1" cfr r: by taking . ."15: 

p'rcund of not having any order from this Hon ble "fr I bunal 	The 

judgment and order of the HcrI bie (pe:i; C:ourt :isappi :1 cable to all 

'1: he c asus I em p 1 cyees working under ...  he Te I sc ommun :1 cal: 10 n depa r '1: 

(rents and as su'::h the app]. :icss.nf;ss. are also entitled to all 

benefits as has bes: ii grante d to cf 'is r 's a :1 in i I a r I y situated em'-

p'Icyees 1:1 ' 	that of them 

4 15 	 That the app]. :1 cants bec:i'L:: state that presently they 

are t. he on lv earn flC'.I members c,: f the i r fern 11 y and the Rasp:: ndsnt 

are 	ma 1< :1 n p a mcv a to term :i'a '1: a t. i'a :1 r se r v i1 as 1 El S bsE? n ce : 'F 	any 

oi:Ie'r"'fr from this Hon ble 'T'r'.i bi,,rne]. . I t'i.s there'fc:re the 	apo]. i cssnts 

pray for an apj::ro::r I ate inter :1 in. or de'r di re:: t :1 nc:It: the Resp::ndents 

not to tsirrmi nate thai r service du rinq the pendency of this ON 

f ' 1 1':; nct:ewcr '1: hy to cr!Ent. :1 ::n r"era t. "la'L t: :111 da'l:e '1: hey have been  

& 



working as casual wcr ker under the Respondents and other the 

I ci Respondents therE: are as many as 12 vacancies are :1 n 

ax :i stance under the %rouo D Est;abl :ishment one of 4hich posts are 

b:.r"c CC cup I ad by the pre ant app ii cants I 1;  is 1;  here fore the 

ba].an:::e of convenience lies veri nuc:r in fa''::i..r of the app I I cants 

in rc the tfcre:sa:L ci :1 t;e. rn-as prayac:i for and there is every 

likelihood t tiat I n c ass I: he I r :i nter as t a are no 1: nvr 1:2 Ct 2 ci by way 

of passing an appropriate :1 ;?I(n:rcier as prayed for, the Re- 

c:le•r 1; a may cii cc:1ac1e t hem Causing I r repar ab I a I oss and 

I njurv 

LC:LJNtiDS 1J :r. Ti-i 	F1(L F'F2FRtJV I S I ONS 

5.1. 	F'::; r that the entire aC:onon the part of the Respon- 

arts In not qrantl nq the temporary status to the Applicant 

v :iol tI nci the orc'v:ision-F: contal ned I i the nnexure--1 •judciment and 

order p.ssseci by the Hon b 1 e :'sx Cc'ur t is 111 s-as 1 and ar b I t rary 

a nc! same are II sb 1cr to be se 1.; as :1 cia and quashed.  

5.2. For t:hat. act Icn of the NE?5jJOrdEnt5 in treat -  I nçi the 

(pp Ii cant no tat per wi t h the cit i"c r si m :11 ar I v'•"; :1 tua I: ad employees 

tow horn t he bane II t of t he a ;:: heme has a 1 ready been ci rant; ad :1 

\,15hv of Article 14 and 15 of the C:onstitLt:ftn of Indie The 

Rest ;::ndents be i nq a model amp I oyer shc'u 1 ci have extended the said 

Lirnefi.tt': the (pp:i [cant w:i thout requl ri nct hIm to approach i;h:ic; 

ion b Ia T -  i buns 1 mc' re so when they themselves have a 11 owed t he 

:1 ci be ncr II t to one set c; I the :1 r employees I n any case 1; ha 

Respondents ;::annc't dl I ferent:iata their employees in recard to 

am p 1 c'yme n t as has been ct':: na :1 n t; he I ncr tan I; case Hen': a t he 

enI:;: re a;:t :1 on of the Reap'::;ncianta. ':15 :11 Iaqa I and not 	sustainable 

in the eye of 



3 	 Fe r that 1;  he F::?s:nde nt a have ac: te c: :i. I I ec1 1 y :1. n 	not 

consi dering the case of the appi :i cants for cr'ant of temporary 

status in view c I cirder dated 1 9.35 as wel :i as .jsnt and 

cr der dat: ed 31 8 93 pa ssed I n a :1. m i. I or matters and hence same i s  

liable to si:s Ide and quashed with a fur ther di r'ecl. Ion to the 

Fes pcncient: a to extend t. he be ne Ii t: a cit he aai d sc hems to the 

app Ii cant a including a ]. 1. ct. her consequent I al be ne Ii 

5.4. 	 For that many v:iew oft he matter the act ion on the 

port of the F.crç::nc:!ent;s is not ct.t..j r:te in the eye: of ].aw 	and 

~ liab l e to be se t a side and c:Ld:riEC 

The app li ca n ts crave lea vs of this H::n ble Tr:iI::Lna1 to 

a dv a nce mo r e grounds ::c::!ti ].ec.c1 as well as iti:tua1 at the t line of 

hearing of this case 

S 	 DET( I L.S OF THE F:MED I ES EXFt(U8TED 

That the app1. I cants dec 1 are th at they have exhausted 

all t he peas :i b I e depar tmenta I ramed las tc:war ds 1: ha reciressa I o f  

j:i- e nrievances in rciarci to which the prese n t apni :i c:;:ic:En has 

been made and pr esen I yt. they have cct no ct her a 1 t e r not i ye 1: han 

to apprcached this.......En bla fr :1 

7. 	M(½TTER FEND INS N I rH icNY OTHEF. COURTS 

That the app:L I cants dec 1 are tha t the mat tar recar d :i nc 

t.h:is eppi icat:ion Is not pendilnq in any otha...Court: of Law or any 

:ithr authority or any other branch of the Hon ble Tr:ibunal 

is 	 F:FTPr SOUSHT 

under 4.L.e fac t:s and ci r c:umstanc:es eta nd above the 

appl I cants pray that the instant application be ac.mi t 

be 	c Ei 1. 1 for and upc: n hearing the p ...... I o on the ;!i:.p or 	causes 

that may be a hewn an ci on per usa]. 0 fr ec cr ds be p leased ..... .  grant 

the 	11.•. ..................... I 	.4 	E. 

18 



B 	I . 	direct the Respondents1:c: 	extend the be ne 1 1 t o f 	t he 

• c: hecri: 	and 	1:: :: crent 	them 	1:; en:::r er y 	status 	as 	has 	been 	cjr . r t: e ci 	to 

We 	her s:i.m i ler ly 	sii;rtat:ed 	emcyees 	I ivc. 	thc-:m 	with 	ret ros:Eec 

i. vs 	effect 	with all 	c:::neequent :iai 	service 	benefits 	includin 

r 	rt: 	:.Lcry 	c:tiL 
• 	•....:. 	 •.- 

.L 

82 	To 	c:1irc:::t the respondents to al low the 	apç:l i cents 	to 

cOn ti flue 	:1 n 	t he i r present. posta 1 ter 	granting 	temporary 	status 

and regularisation..  

it he app Ii cat :1. on 

8 4 	 Any c:ther 	r el :ief/rel :iefs 	to 	which 	the 	present 	Dppi i-. 

ant 	are 	en t :1 t Is d to under 	the 	fact s and ci r cumata c es 	ci .1 	the 

case 	and 	as may 	be 	deemed 	ii. t 	a rid 	.i roper 	byt be 	Ho ri 	b]. e 

iribu rial 

o 	i NTE:F: I N ORDER FRYED FOR 

under the 	facts 	and circumstances of 	the 	case 	the 

H . • 
apr: Ii cents pray 

• 	 . 	•. 	 • t::Dr 	i nter Im 	cr cer 	cii rec t i ng 	the 	F:ridert:s 	not 

to 	di sen:acs 	1: !"iem from t. he :1. r 	current 	empil cyment 	and to 	si I 	 them  

to 	cont: :nue 	i ri:rycp psndinc 	disposal 	of 	this appl :i cat ion 

10. 	THE APPLICATION IS FILED THROUSH cDVOCf:;TE 

M. 	FRT I C:ijL(R5 () 	• 	 LJF:DEF 

.1 	FbO. 	Nc. G) 	4f'105- 

(ii) 	Date 

i:i. i :i 	pay 	I::). E: 	at Guwahati  

12 	L I ST OF ENCLOSURES 2 	 As eta tad 	:i n 	the 	I n der. 

41 
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vE:F.::[Fic:T ION 

I Shri i3enesh Biswakarme S/c Sri At :i.bal BisweJ::arma 

aed about 26 years present;  ly wcr k :1 nc as casual 	sr 	:o ii. ci  

Fon : 	under Asstt. E:nqineer, Telecom Civil Sub Divisic:n No-i 

I tanaqar c: F : , 	do here by solemnly af firm and ate :e t.h. t the 

statement 	macis 	in 	this 	pet :i. t ion 	from 

zf are parag 

tru: 	to 	my 	knowlec:Ic.ie 	and 	thuse 	macis 	in 

ee 	 are 

matters rsc:brc!s of r ecor cia i nfcrmaticns der ivedtherefrcm 	which 

I believe to be true and the real; are my humble su!.:missicen 

before this Hon ble Tr i bunel 

I am, the app Ii. cant No 3 i n t; he present anpi i cat ion and 

I hve been author i sac! by the other toa:;p Ii cents to swear this 

verification 

:hc1 I sign this ver :1 f i cat. ion on3..td  day of January 20:1 

361 ick 



A 	 I 

ANNEX URE- 1 

Absorpt ion of Casual Labcurs 
Eupreme i.Xiurt di rec't lye Department of Telecom taie bad:: all 
Casual Madoors who have 1x3en d:isenQaqed afte 30383 

In the apreme C:ourt of India 
Civil Oriqinai Jurisdiction. 

Writ Petition (C) No 1280 of 1989 

Ran -: Gopal & ors. 	 Peti tioners 

-versus- 

Union of , india & crs 	 - 	Respondents 

With 

Writ Petition Nos 1246, 1248 of 1986 176 , 177 and 1248 of 1988. 

Jant Sinc•h & ors etc etc. 	 Fetitione - s. 

--versus- 	- 

Union cf india & ors. 	 ...... Respondents. 

ORDER 	 - 

We have heard ciDunsel for the petitioners. Thouh a 
counter- Af Fl davi t has been filed no one turns up for the. Uni':n of 
India eyen when we have waited for more then I 10 minutes for -
appearance of counsel for the Union of I ndi a 

The pr1ni:pal alleqation in these petitions under Art 
32 of the Constitution on behalf of the petit icners is that they 
are workincj under the Telecom Department of the Uni±'n of India as 
Casual Labourers and one of them was in ernpioymnt for more then 
fc:r yeirs. while the others have served foe two or three 
years.Instead of requiarisinq them in emplo'ment their services, 
have ben terminated on 30 th September 1988. it is contended 
that thp principle of t decision of this Court in Daily Rated 
Casual Labour Vs Union of India & ors 1938 1) Section (122) 
squarely applies to the petitioner thc'uqi that was rendered in 
case of Casual Employees of Posts and Teieqraphs Department. It 
is also contended by the counsel that the decision rendered in 
that case also relates to the Telecom Department as earlier F2sts 
and Teieqraphs Department was coverinc both sections and now 
Telecom has become a separate department We find from paraqraph 
4 of the reported dec ision that communi cat ion issued to General 
Manaqers Telecom have been referred to which support the stand of 
the petiticners - V  

By the said Judqment this Court said 

We direct the respondents to prepare a scheme on a 
rational hass for absorbing as far possIble th.a CCSUC1 labourers 
who have been continuously working for more than one year in the 
posts and Teieciraphs Department". - - 

V 	 - 
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We Ii nd the 1:; hc:uqh :i n pa'aqraph 3 of the writ peti t I on 
:1 t has bre ri asser tcrT by t; he pet i t: loners that they have been 
wcr -: nq more than one year ,  t he counter a ff1 day :1 1; does not di s-
puts that petit ion No distinction can be drawn between the 
pet itioners as a class of smp].oyees and those who were before 
this court in the reported dec ision On princi pies , there'fzirs 
the benefits of the decision must be taken to apply to the pet i" 
t i onars We accordi nqly direct that the respondents shall prepare 
a amp on a rat iona]. basis absorbinc, as far as practical who 
have cont inuously worked for more than one year.n the Telecom 
Dept t and this shou I d be done wi t hi n si x months from now. ( f tsr 
the scheme is fi:rmulated on a rat ional basis the claim of the 
pet it ionerh in terms of the scheme should be worked o....t The w0 t 
petItions are also disposed of accordi nc - ly There w:i-1 I be no 
order as to coats on account of the facts that the respondents 

counsel has not . chosen to appear and contact at the time of 
hear I nc thouch they have filed a counter affidavit 

d / 
	 c / 

C. F:anqanath t1ishra) j. 	 ( Kuldeep Singh) J. 

New Del :1 

(pril 17 190. 

/ 



ANNEXYRE12A.  

• 	 C:IRC:ULfF: NO. 
• 	 OOVERNMENT OF I NOT. 

DEF(R1MENT OF TE::LE OMMUN I C::(T I DN 

STN sEi::TI0N 

.1 4 
.._L) 	Ii 	.., 	...!i 	 -' 	IL. 	/ 	L 

...........1 	!$...,..... ... 	... 	 . ..... 	 S 	1... 

	

r 	I 	 i. LLLffl 	L. .i. I I... .L 

1. 1 New Del h i../E::ni.y 	Mt rI: P1 at Madras! 
Cal cut:t.a 
ecJs of a]. I ot her Administr a t i ve iJn I 

b act 	C:asc.ta I. L abou rers ( i.r a nt a •i Teml:::cra ry 9 ta tue  and 

F.3u :ice uent; t: C the issue of instru ct ion regardi ng re (JL 

:L -r-  [sat: :i:::n of c:aeua]. ].a::curers vi. cia this office later N:::' 269 
29/87 811: cia tad 18 . I I 88 a ac hama f::: r confEr r I nc temporary status 
on casual ]. abcurars who are cur rent l y amp]. cyad and have rendered 
a cant :1 nuous ear vi c a at at 1. CZ.IS one year has been a pproved by 
t he Te: I a c cm Ccmmi as i. C ci Diet all a of t he ac ieme are fur cii a he ci I 
the (nnexure 

2. 	 intuicci:[ cite ac tion may k indly be t:aJ::en to canTer 	tempo 
i- arystatc.ts on a I I a 1 :1. :11:: 1 e casual I. abourers :i ci ac :cr dance 	w 1 t 
the ab:ve scheme 

[cci 	your kind at ..errt :[c:n is :i. riv:i ted 	to 
letter N: 278E/8.... dated ciQ  5 85 where:i ci instruct. ions were 
iiiued to stop trash rE::.i.... i.i 1.;_....r.l.Z:  and employment of casual labour - 
ers for any type of work in Telecom Ci rc les/D:istr I ct.s. Casual 
I abcurers ccu I d be enq acec.:t at ter 38... 3 85 :1. n prc:.je::: t a and 8]. ect:r:i-
ii:: at ion ::: [ri:: lee only for spec i tic wcrksa and on ccmp let: icncef the 
work he casual la bour2r S SC enoacied were r ec:u:i red t c be r a.... 

1: r'en: ied 	These 	:1 nat ru: 1:; 1 one were re I terat.ed 	:i r 	D 0 I at tare 
Na 272 ...... /E31....STN dat ad 22 4 ., 87 and 22 8 87 	f r cm mem bar ( p::: re and 

	

eta r y cit. he Ta 1 a ::cm Depar tmen I:) r2spec t :i ye I y (:: card :[ nc 	to 
the 	I nat: r u c t :1 aria 	subse que n tl y V :i cia 	I: I....1. S 	01 1 :1. Ce 	:t e t f 
No. 270-6/84-STN cia ted 22 6 88 1 r eab spec I ii. c per i :i:ls I ii Projec ts  
and 	r 	................................. -S. 	 SS 	 I 	 .. 	 I.. 	I...................._.I 	.1.. 

	

- 	* I 	.. I. 	 .i 	I 	 I.. 

3.2. 	 .i:icri of the aIe.:ve inst ructions ncrm:: 1. 1 y 	nacasua I 
labourers eric.a c:er:d. a I :; er 30 3 85 wcu I c:i be ceva :i I at 1. a I:: r : c cia i die r 
t Lc'ri 	for ccnferr :1 nc t:emf:).:ra.ry status. In the unlik e ly event 	of 

t here 	 ............... _. 	.. .,: 	 ............... 	........ 	. S........S ................ ._. .1 	-.... 
P 	 .. 	_.,:_iAJ. 	I cL............i.?f :::. 	 L.:;C.i 	I 	30.3.85 

raqu jr i np cccii:: i c:iera 1 on for :.:cr; far macit: of i:a:mporary stat ........3uch 
c as:::: a "iou I ci be refer red  to 1; ha Ta I a ccm C::mm :i as :i c:n w i. : h 	r a]. eve cit 
deta ils 	and par 1; :1 cci le reci.erd:i re_i the act ion t.d.;:e:.n 	ape. :1 cia t: 	the 
Ci 1 :1. car under whose author I sat :[ rn/app r cva 1. L: he I r r a qu 1 a r en papa-
man: / nr:n ret nec":.. i"mecit was resorted 

3~ 3.• 	 I.. ... 	.. 	 -........................... i_..... i_ .5. -5. -................. . ......... I 	-........... 	30.3.85 .IICi.L 	L.,.,L.) 1...ilAr Si 	 IruJ. I-I:iU 	d 

sbc'u lii be cr a it ad tempr:r a r y ate t:us. w i hcu t: sj:)E: :: :1 11 c aIJI:Dni:va 1 fr om  

This office 

4 	 The s.c hem:: Ii cia 1 :1. sad i n the An cia x u r a has the 	ci cur -- 

Is ,jp 

'I 	 •• - 	 • 
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C f 1`1:ii::c r (V 1 nan:: 2 i 

/ 	/..J1 
'c:D 
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This schemesha I 1 be calledC . 	I L... LCL(Y S ( Grant of  
Terr'c: r ry S t. tus and Regularisation )s:: . 	Department c' 1 
Tplqcommunication.  

:2 	 This 	:: 	:L ]. 1. 	come 	in 	force 	withf f : t 	I r cn 
1. ltZt . 	:rJar:. 

3w 	 1I°•ii. s scheme is applicable to the casual 
employed by the D•r t: rrent c 1 Telecommunications.  

4._ : 	The provisions I n t. he scheme wc:u I U be as uncle r 

	

• 	. 	 .....L 	 .... 	. 	r'.. 	._ ... . 	 ..- .: 
•-1;) 	 .1. 	L. 	::: 	 Li . 	 A. 	\'•w-; c 	. 	 .J 	the  

Telecommunications would , 	1 
•r. k:?cjL. 3 \ I :1 ::'; f •• c n 	ci f 	casual 1. .bcii er .. and no 	outsiders 	w.:i 1 ci 	be 

a:::::L rrt;ec: 	to 	the 	::dye except in the '::a.: 	•: 1 	apci. nt.rient. 	on 

::::mpa.ss:ic1at.E-g cu.rids 	till the ab;:.:rpt :1: 'n of a.1 3. e:: i.st.i nç :a3uai 
:1•b6urers I UI 1 :1 1. 3. i. c.i the el ic.::ib .I:. :y q.iai :1 1 ical; i.::n pz;c:r iLci 	in 

the 	relevant 	::..-. .:r .t :1. t:me nt Ru I e; Ifcwevc: r re qu I a r Group 	Pi 	staff 
for any reason will have prior claim I:r 

tLi. :sn acainst the existing/future vacancies.in the case;: f 	i I I. i t 
erate casual labourers,the regularisation wi 1 1 be c:c:r:.i. c.iE?YECi cr1y 
'ai nt; those posts in (::j:JE. :. ;  of whi ::b :i 3. 1 :1 tr:y wi I I not be an 

iMp6diment inthe .- I r1 	r 	 j 	. 	

C. 	
r 	.1 I . ._ 	

: 
age 

. 	L 	: i. .1. 	k -;'Lk.t .1 V ct i 	i 	U t..0 	J' 3. L.._ 	or which U ft/ 	i U 	worked  

I. .::; ri; : r::us].y 	as a: :t.::]. I. ab.c!u ' 	a :::_Y pcE.e of the 	ac.ie 	I I mit 
::rEcr I :ed for ap:Jc:i FtTiL?nt: to the c:ttp I) :c1ra 	i 1 	rc:L.i r: 

sddi recruitment .f: • •I :i. :i. :1. :i. ••i c:i up t• i• t(: vacancies :. r Gr. t w :1. 1 3. be 

p:€r :: :1. t •1;E'•.c•I or I y under the condition when eligible :.:aa I labourers 
ate NOT : L . L: I a 

1: 
i A 
	•T :1 1. 1 regular Group r vacancies are availableto absorb all 

tied c: asua :t 	1 aJ::!u r r.; 	to whom 1. I . S C ?E'fflE 	i S 	applicable, 	t ha 
c:a -u. 1 labourers would be ::on ía ad a Temporary Status as  
t h€ de •!; :1. 1 a q :1 v a n be 1 ::w 

:L) 	Tempora . y status wcul ci be ccnIe:rred on .1 I the 	::asual 	!a--. 

"joureFs 	cu r renc . y 	am D I :::ye d .. c.1 who !la\'E. rar ]:?red 	.:3 	COfl t 1 r.tcus 

r i a a. t I ass t one /a r out c: 1 w h c h t: hey must have been 
ençned on work for a period of 240 days (:206 days in case of 
ci f f. ces c bee rv :1. nqfi ye day week Such casual I sbcu rare •w I I be 
des :1. cj ra tact as Tam pc a r y Mazdoor.  

i :1. : 	Such conferment 	of tempc:rary stat;us wcul ii be wi t:hot.At; 	re- 
ference l::c.: thacr eat ion / avai 1st:::' iii ty of recju lar Sr 	D posts 

	

:1:1 	Cc n ferment c f tam pc: r a r y at a t. a c: i a c a ;ua ]. 1 b:u rare wou 1 d 
nc 1;: 1 nvo lye any c ha n::ie :1 n his du 1; :1. as and re:cns I b 11 1 t las 	The 
ença qement will be on us :i ]. yr a t ee. of pay on a need bee is He may 

cap.royed 	any'ere wi th n the 	recru:i. r.menu 	un t/ cerr'.L c.i:;r :rae 
circles on the bsau:. 01 svsii ab:L 1 icy of wc:rr 

	

temporary status will 	i. 

i"c:wver be bcuc.:ht on to the nermanent. establishment .'nlass they 
selected :. . cu ph regular selectionprocess 1 r 2 r posts.  

17 
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ilemijcr r/ status would entitle the casual labourers to the 
foIIwincj benefits 

:1 	Wccs at dali y rates w i th reference to the in n I mum of t; he 
pay scale c 1 regular Gr,D c:: 1 ii c: I. a Is :i. nc::Iud :1 nd D; FtF.:( 	and 

:1 : 	Erlefits 	in respect; of increments in ::ay scale will 	be 

a din :1 s i b 1 s 	f cr eve y one year c: 'i se r V :1 ce sub .j. ec t: is c: 	per for man c e 
o I duty I cr a is I eas is 240 days ( :236 des 1. n adm I n i.e is ret I vs of I I ces 

in is iyear 

:1. ii : L.iave entitlement wi. 11 be on a pr o....rats basis one day 
everyf 10 clays c: I week C:asue 1 leave or any other I save will not be 
admizsible. They w :1. 1 1 a 1 s:: be a 1 1 owed tcc:srr' .. ........a r LI is he 	I save 

.1 	 will 	 - 
is i d 	t:  c: 	I; te be ne f I: c: I encasement c: I :1 a vs 	c.: n 	is e r in I na is :L :::; n 	c I 

services for any reason or their qui isIs I r: erv:ice 

i\/ : 	L:c,:cAflt :1 nq of 30 % of service reiiocred .. trIc:er Tenl::.:?mary 	8;et.I.J.S 

for the !:::I..Irr.IcIee of rel: I rement benel .1 is al ter their rep. lar isat :i:n 

-: 	fIfisE:?.... E? ....i€?s..... rIC I 	::t?rE?E? '€?5. continuous ?::.E?r/.LcE on 	tte:i rIITIS ... is 
of1tomporary ......srt;L.ks 	is he : s:s'.... ::I :1 1 a bc:tt r er s would be I. r es t.ec:i a 1; :e 

:1 Is I is Ic:? regUlar (Er 	t) employees for the :IL?r pc:?se? c: 1 	contributiorl  

to I:ii.. 115 la 1 1 1 cv :1 CiEli I: Fund and would a I ':.sl:: fur is tssr be e 1 1 q I t: I e 	for 

the 4'J. 1 	rIt; of Fc:,;t; :i..':l. 	?c'.': ...::c: '  f:::'::ci advance on the same condition  

as a l e applicable to ta'm1:::rc r y Gr I) 	emn:? 1 :iyes. , 	pr c .1 ded 	is hey 

I ... I.... I :1 ci 	is t s: sureties I I Cfll permanent :jc:\, is.. 	r I? ii is E c . 1 	t tl 1 ?E 	t .. .... 

:::e: t: 	e m t: 

v :1. H5 	
Unisi :t. they are rec:u ler iecl t.h€y w:i I I. t:Ie E?nt :1 1; led to 	Fr c:'duc:- 

1; 	j is:!  I :1 n::eci bcrIm.te. only at ral;e.; as a.p:]. I cet:Ie to c:aism.tal 11:c:.?r 

No 	t::e ne 1:1. is s 	cl; e r 1:: ..... 1? 1:: he spec 1 1:1 e d 	above 	will 	be 

a din I is :1 1 e + c: c sus 1 1. a boLl r e r s with is em p:: r a r y  s tat: I? 

8. 	 I)es[li te conFerment of iseilIc::rary eta us the c:f ......es of a 
casual 	I abcur may be die pe [155 ci w I is .... 11 ac cc: r dance w :1 h is he 	r e 1 

orc:v...s ions of the :1 adust ria]. Disputes Ac:t: 	947 on the circ:unc: 

c: I eva i :t ab:i Ii ty of work 	casual I abc:urer w:i t ......em ora ry status 

a n 1Lt i is. e se r vi: e by p iv trip c: ne mcmi is he no is I c e 

S. 	 If a. labourer w:i th temperary status commits, a m:iscon'" 

duct and is he same :1 e or c:vec:i :1 a an encu :1 ry al te r c lvi rq hi in 

n.:t::1l cpper'irunity,  , his services w:i II be d:is.pe'iescl withw They will 

not be e ni i is I.e m: to is he be flE? II is c: 1 em-c: eal emar 	01 leave LII tsr ini [id.. 

isicn of se:rv:i::ee 

T ....t):ar t:ment: 	of Te:t accmmnun:i cat :ic:ns w:i 1]. 	have 	the 

power to ma. :5 sine rldments '1 n the s: hems anc:i/ cir to issue 	:1 net ru:- 

is :ic:mi:s in details w:i. t:h:mn the 1 .. Sm]. nc 01 the e:heme 

9. 

I 



ANNEXURE-3 

• No 269-1 3/99-STN- I I 
cvernment of India 

Department of Telecommuni cat ions - 
Sanc bar Shawan 
STN-I I Section 

New Delhi 

Dated 1.9.99.  

To 
Al]. c:hief General Manaciers Telecom Ci ri: es, 
All Chief General Manaciers Telephones District, 
All Heads of other Administrative Offices 
All the IEAs in Teiecom Cir:ies/Districts and 
other Administrative Units 

Sub F.:eular isat i oi/rant of temporary status to Casual 
Labi:iurers recardinq. 

I am directed to refer to letter No269-4!93-STNII dated 

122.99 circulated with letter No269-13/99-STN--I I dated 12299 
on the subject mentioned above 

In ths above, referred letter this off ice has conveyed apprci-
val on the  two items, one is cirant of temorar.y status to the 
Casual Lab::!urers ci iqibie as on I E3 and anothert on requlari-
sati;n of Casual LaboLIrers with temporary status who are eligible 
as lon 31 3.97 Some doubts have been raised reqardinq date of 
eqffect of these decision it is therefore clarified that in case 
of grant of temporary status to the Casual Labourers , the order 

dated 12299 will be effected wef the date of issue of this 
order and in case of reqularisation to the temporary stu 
Mazdoors eliciible as on 313.97, this order will be effected 
w:ef 1.497 

Yciurs faithfully 

(HAR.DAS SIN%H) 
ASSISTANT D1REC:TOR GENERAL(STN) 

Al 1 reccgni sed linicmns/Fedarat ii:mns./Asscmc iat ions. 

(HARDAS SINGH) 
ASSISTANT DIREC:TOR GENERAL (SIN) 

-I- 
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A 	: 

.1 
l. I 

C:ENTRL.. (;i)M I N I S R(T I VS TR I E..JNL_ 
GUWAHATI :SENC:! 

	

Original 	. f. 	 'I... 	.••'"'•'"'••. 	.... 	 i - r' 
4).iL.tCi.L 

Date o I order g fh is the ' h day of August,1 997 u  

justice Shr :1 0 N Bar ua i V I a-Cia I r man 

•r 	f.... 	 . 
.L 	.1.! 	.L:: 	I E.i. t...II. UJ.!. 

1 	 ... 	... 	.j 	LI 

Assal 	rc: IE: 	 :. c: 	Jtrers. 	 iioj:i]. :1 

Versus 

tJri':ri.:f Iiii.a 

O.A. 	NJ:22 of 1995 

(I 1 	India 11ecc:ni 	E:rnplc:'yees Uni on 

L 1 f'fl 

AssQ Ci. yr is, 	3uah:t I .. 	Applicants.  

Versus 

_...' .. 	f' 	... 

	

IkIL.. 	& 	. . if 

appl :i ::ari Is. Shr :1. 	B.K.  

Shr I 	S. Siarma 

Advocate for 	t iE 	respondents 3hc I A.K.  

ESUAH K ( V 

Both 	the [.ç:i ]. :1 	ic 	involve common question C: 

facts. Cknd 	similar in bctli 	the applications the applicants 	have 

20 
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pr aye: d 	1 r a ci :i. r a :: t :1 c n to 1: he r as pc ide n a t a give t heem 	cart a :1 n 

bcre .f:  i 1; .:: which are be I rq p :i vs n i: c: t he :i. r c:c:u rr; a r pa r t a. working 	:1. n 

1 E! F::sta I Department. The fa: t:s a 1 t : c sees ::rs- 

I 	 c: . . 	No.302/96hasI:e,ar 1 :i laci by All 	I neil a Telecom 

Employees Union,L. .1 ne: Staff and rc:.pI) (se:am Circla, 	3uwatat I 

E:pYSC.. ' .ar:;e:c.I 	by 	the Se::reta.ry Sh i. T 	Mi shr: and also 	by Shr I 

Uç::e r• 	FS r a cihan 	a : as .. tB. .1 labourer :1. n t. he c: I f I ce c: f ths 	1) 1 v I a :1 a ra 

Engineer, 	°:iUW5h5 t I 	in i i.., ( . 29 / E. t hIB : ass has been 	I I I ad by 

t;tie a.ame Union a i ci the a pc: : i c: an t: Nc 2 1 a a I sc a c asu a 1 	1 a.bc:ur er 

••r -) e 	ap:::i :icant Nc : 1. 1 ) C) ( 	Nk: :2E/6 rep.reserta'te interest 	of 

the cacL .a I 	labourers r a ía r e: d to 	n.e x u 	to the U r I c I ni 

Application and the ap:i I ::.e:tn1; No.2 is one Of the 	1a::_ie:rs 	in 

(iri:.ure -(i 	Tie :1 r pr I evanc:es are 

:2 	 They are w::r k I ig as casus I I abcurerc; :1 ri tha Depar tmant; 

of 	Te lecom 	 . 	4.• .....:._.L.. 	.-.. 	 . 	 .- 	 .1- c..... 	. 	... . wr 	 y 	. l;iU; J.Th 	!l'y 	i.. 	 1.ffli..Lc 	.Ly 

tua tad w 1 1: h 1; ha c asua I I. a I::::u rare working I n the repa Y mr;n t c 1 

Fbst al Depart me ..... un ... .a rI he same Mi n let ry Similarly the members 

oi the app ii cant: No :1 a re a I sc c asua I I abcu rare working :1 n the 

i.e . c cm Depart: men t They are a 1 so similar I y si t uat ad w I t h I; hal 

couh tar par t s I n t. he Fcts t. al Department They a re work i n p as casual 

Abourers. Hcweve .... he bena Ii icc: .uh I c h ha c:! been e tended t a the 

	

I ai:cu r Sr S work i np 	I n the Fi::.;st: al 	Depa r tment un cia ... he 

n is 1.: r y of C:omnu ni cat ions have nc t. bee i pi van to t he casual 

lhurers 	of 	t I.... ai:p  :1 cants lJn:i. one. The arI:;i  :i cants 	.... .........at 

pu ruan I: to the judgment c; 1 1: he Apex Court i. n daily rated casual 

:t b pu rare em p  1 aye d u .... Jar Poe 1: a I Ee part; men t:ve. U n I c n c 1 1 n d I a 

U r a 	re pc r I:e d in(1988) 	 rii 	122 the Apex Sour . 	di. r ec 1; ad the 

depa r........ent: to prepare a scheme Ic r a beor pt I on of the c asua I 

:L baxtrers who Are cant. I nuous Iv work :i nc: :1. n the denar tmcnt for 

mc: r 	1: han a na year for cii vi nc car 1: al ni ine ii t cc 	Ac car di nq 1 y a 

s: hema was p re par ad by the :Dci:a. r tme nt c I Posts qr ant i. np bane i 1: 

21 



A 

the casual labourers who had rendered 24M days :: I service i. r 

yeari Thereafter many W i t petitions had been i :1 1 ec: by the cau I 

labourers 	wor king i. r c:k: r the department of Telecommunication,  

before 	the 	(:ir)c::.',: 	::: rt praying for di e:: t I nç 	to 	give 	similar  

1••••.1. •i:: •:3 	to 	1; i••i?fr 	as Was extended 1; :. the 	Casual 	labourers 	of  

Department 	ci i 	r.:::.; f; ; 	Those cases ci :1. :::E c:: . 1 	in 	si m ilar 

t:rm: as in t e judgment of Daily Ra:ed CaLtI 	 ) 

The (:e:; ::::ut after consi d e r i n g the entire matter directed the  

L;i • Y i.:iN 	to give the similar EJEEf1 t to the casual 	labourers  

wor -: :1. nçi .t rider the T 1 ::. cm Dei::a. r t:meri 1; in similar marrr 	r;u. rt 

to 	the 	.. E 3. d .jLu.thj m•rt 1: hE? M : n :i t; ry o 1 Oc;mmun i cat i on 	p•repar€d 	a 

scheme L ::ci 	 :t LabOUr2rs (, L:.- ,: ry: c f Temporary 3.ta 

r• c-::kI a• :1. at; :. o F• : 3c 	on 7 I :1. . .EE) 	Under the:a i. ci scheme 	c 'r ta i 

:•nf :i '};; ha d been granted to the : asua 1. 1. abc..s er a Such as confer- 

ment c 1 temporary Status, tJac.:e ..ar' and Daily Ra tes w I 1; 	€.: f e re r!::E to 

•!; ;E 	P :1 n I muni c 1 t. Ia :::a y s :: a I E etc. Thereafter, by a I e 1; t r 	da t. 

7 :'r .: E::  t.E. :1 n C I a I .f: .j c: at: : . c.n was issued in ra•t::c t c' I the scheme 

i n wh i:: h I t had been stipulated that t he be as f:i I: S of t he ec hecc 

ShOLcI cl be confined to 1; ha casue. 1 1 sb:c..crers encaqec:i dur I fl1 the 

f:2V1cc fr::cn 3131 :i93 to 22E1988 On the other hand the casual 
I 

labourers worked in 1: he t)spa r i;cr nt Ci 1 Foe t a. as c a 21 11 1383 were 

el :1 cj:L b Is for temporary Gt.a tue The 1; 1 me Ii xed as 21 11 :1989 had 

been 	lu. r t hE:c r e: tended ci..cr sue. at to a .judcime at of 	the E naku lam 

I3en ii of I: he Ti I buns 1 dated 13 r 3 1995 passed I a 0 ( Nc 758/94 

Pirsuant 	to 	that •judqment ...........iOVt of India 	].caLcedsJ.ettEr 

. ci 	I 1 1 95 on I c:?rrinci 	hc :• ne I :i .L : 1 Tempera r y St a tue to 	the 

c asual labourers. T ha p seen tapo 1:1: ants be I nq sari I oyees under 

he Ta I ac cm Os pa it men t u a cia.........a M I ale t r y of c::cimnu a i:a I ca also 

r c::ec! before the conce r ned authorities that they ehcu I d 51 so be 

I vs a a ama benefit. 	I a this cc' a ne ct C a the c sirius .1 	am p .1 cyc:ri 

subs I t 1; a d a representation cia ted 29 1 2 1 905 be ic a t ha Ohs I r ma. 

- 7______ 
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I 

ie 1 Sc am Commiss ion , 	New I.)e I hi 	bu F. 	t a 	the k 	ow:: 	Cic1E C) f 	the 	app I. i. 

c:aci 'U.: he 	as i d 	re c:: r ass rite t; I c: n 	has 	nc 1: 	been d:i spose ci c: f 	Hence 	the 

preserit app I 	cat. 

:i:..i.l;c: of 	s imila r f&:::t; 

the appi :1 cents ar a 	a I SC! 

4. 	 Fleer ci 	bat ii s i des, 	Mr 	8: 	1< SFirma 1. eerie d 	C:c!urse 1. 

e':ipea.riric: 	on 	beFisif 	of the applicants 	in b!c:thi 	the cases 	sz.tbmits 

t hat 	1; he: Apex 	COUrt 	hay I nc: 	been 	cv ant ec:i 1; he 	be is I :i t Of 	tempc'r ar y 

Kta tus 	a nd 	iS qu 1 ar i sal:: :i on t a t; he casual 1 a bcu rev a a hcEu 1. U al sc 	be 

ra Us 	available 	I; a 	1; he c: esue 1 	is bcu vs a war k :1. nci under 	Telecom 

Se p 	ri; merit 	under 	the asme 	N :1. ri ic; t ry 	N r She r ma 	F u 1: her 	subm i ts  

that 	the act ion in not q:iv:inc 	the 	banal I tsl;c 	the appi icants 	is 

unfair 	and unreasonable Mr 	.. K 	Chci.tdFry learner:! icid]. . C: 

for 	r espcin Us n ta 	class no f: 	:1 spu t. cc 	F; 	scc.0 bm :i ss:i ori 	c: i Mr S her ma 	He 

su bm its tha t 1;  h: en F; :i r e matter re I. at I ri c t c: F; he r e ciu I a r I se F; I C! n 	c 1 

aeusi 	I a bc:iura.:rs are be :i nrf di sc:ussed I n F; he.J C:. M.I eve I 	at New 

i. .; 

	

	 '........................ L . .... 	.4.. 	....................... T ....' ...... ....... 	 I.. 
Li. 	 Uw5Vf. .......... 	if.::: .LLi 	!c: 	 U5ff 	c.A r:.f 	.L 	V 	''h..... 

I am of F:  he op :1. ni c:n F; hat the pr ccsen Us pp li - a rita who are 
i. 

a :i m i l.a I y 	si. t us ted are a. 1 ccc. ant: :1 U 1 c:;d 1: c c:ia:''U' the hens i: 
. 1: 	::) f 	F; he 

ccc hems of casual labourer S (cLrant a I tempo ar y Status.....; 1  RecLLt 

Lar I sat :1. on ) prepared bv.......IDapar F; merit of lel a' corn There Ic: r e 	I 

di. risc I. 	... he respondents to c I vs the a:i. rn .i I ar bane 'I ± t as has been 

F; he casual labour2rS wo F:: :i nc rinds r F; he Dc.ca.rF; me nt; 	c 'I 

Poat;s 	as 	per 	nne>s..re--3 (in 	C) 	3(i::./S6 	and 	Anne:;ure.... ::F 	( :i 

	

.... 	 ..................................— ' . . 	-. 	.1.. i_..' 
. 	f"i.........,D:/k: .' 	 LU 	UI 	c:fiJr.L!. ], _.!ffl L.:: 	Sf:::f.JUL. , .i. 	 cfilLi 	..Li 	fflLf:. 

dci r'ra? 	as earl y as i:ic :i b Is a nc:' at any rats w I F; iii ....a per :i ad 	c 'I 	S 

Ant hs I roni F; ha:' date c: 1 ...scsi pt c:o py  Of F; h I a or .  Us 

cwever c::: as :i der 1. nc:i F; he sit; ± re 'la:: t s a ndc I r 1: urns tanc as 

C: F the case I make ric::Or d:r  as F; ,; 

Vice 

1 0 
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I IENC1-1 

P' 	 ... 1. 	 . 	 ... 	 I 	..... 1 	 •. - ... 	 .•.•. •.. 

.1. 	 1 	.;...' . . 	 . 	 .• 	 .•.i. 	 . 	 . 	 .. 	 .., .., 	 ...' 	 v.. 

Date c:fdec ii.:n a This the 31 st dy of(ucR..Lst:  

Ts: 	n 	b i :e 	just i ce 	I) 	N 	rua h 	V I : 	 r rnsr• 

: 1 	e 	t4cn 	:1: 	"1r 	3 	L. 	Sejic:1y:i ni .tv'st ivs 	Menbsr .  

C) 	117/1393 
: 

...j 	E.Ld:)i 	t\1a1L;!.1 	and 	::7 	::t:Y; i 	::.rt; 

By Advocate Mr . 
	 I 	 Mr.  M . 

Versus 

Un ion 	f 	India and c t 	 . The 	 ci : , 

By 	P civ:::::a. t: e 	Mr• 	F.. 	I. 	. 	't ha k 	(cJd I C: ,. C:i 	S 	C: . 

. 
,\ 	1 	1 • 	 . 	 ... 	F 	.... 	1 	... 	... 	... 	 .... 	I 	.... 	j... 	 '. 	 1 	I 	.... 	4 	... 

i . 	 ..l .1. 	cK 	I .1 v.. 	...UU 	 .1 	::::::. 	 ... 	I . 

1... 1 rie 	Staff 	an d 	irc.tp 	and 	an(:th2r ' " " " 	Applicant sn  
",.. 	 • 	 •vR 	r:, 	• 

1..'Y 	 ' .v:vv:::1 	1, 	 ::F11l:: 	IJ1i.J 	I 
c: 	c 	. 

1 .......•...• 	1. 	•.... .1. ..... 	.1 	. 	I ........._ 
LJ 	 I 	 1 1J 	I 	I 

. . 	 ' . 1 	I 	III 	II 	II .- 

B:' 	Advocate 	Mr• 	NIr 	I)e:: 	R:.y , 	Sr. 	C: . . E . C: 

3 fl 	.. 	 114/ :1958 
I ] 	indla Tel. e':cm Emp I cyses Uni on  

ny A dvocates r - 

India and ot hers  1Jricr 	of 
. 	 r'.....v. 	v 	 • .. 	C. G .S.C.  

Bh 	i B.uban Kalita and 4 ct her s pp I 	cant s 

By 	P.... ..............,...... 	.... 	 1 	....... ' 	 lvI._ 	frIL.........J 
:: 	En.:. 	r 	 c:r ,  Kv::r 	I If 1._I 

and 	 Ni 	t) 
versus 

......tin ion 	I 	and 	ct hers 1of 	rid:i 3 	 . 
Respcnc13nts 

. 

By Advocate NiY 	Deb Roy, 	Sr 	C. 	S. C:. 

Kamala Kara Des and B others Shr :1 ppl i 

	

......... 	1.4... 	 1 	r' ._ 	... 1....... 	VI . . 	V 
by 	PkJ's 	Ui...::I c.En.:I 	i'I r 	. • I.. :••• 	n.::I 	 . 

.. 	•.. 
.1 k1 

N . D. 	Goswamiu 
versus 

We 	U nion 	 v 	•' 	 .....I............'1.I_i............. 1 	I 	J Respon d 2 n ts  

By 	(;d.vc:.: 	t:e 	Mr 	5 	C: . 	 Fat h;k I 	.dci 	r:: S.. C: 

6. 131/1998 
Al l 	i nd ia Te le com 	::fI:l I. ci  0355 Union 	en ci 	a not: her 	ñpp 1 :L 

Mr B K She rma 	Mr 	9 Sarma and Mr U K Na i .. By 	('..1vocetes 



CO— /
'-) L 	r- 

VeSLLS 
The ..Jni:n of Ind:i.e and :::t.ha 
By (dvcrc:ate Mr. B. C:, Fat:ha 	r1c11 1.::. 	s.C. 

7, U.,No. :t2E/5B 

Al I india Ta 1 acorn EmpI oyees Union 
.1.. ... 	 ..... 	. 

sy Advocates Mr , p . .. Sha 	Mr S Bar ma and 
Mr u i.J , 	Na 

-- 	\/f....:::: 

•Tiie ..Jnicri of India and 
by Ac1v ._; .:a1:e Mr A 	Ecy, Sr 	C: . S . S . C: 

O,ANc :i36/:i39: 
Al ]. I. 	ia lc:1:ccmn Employees 1.Jriic:r 
LAne Staff and 	ct..iç::-t) and E 	:i; i 	 . i ::: ars 
By Advocates My B . , :3j.va , Mr.S.Sarma and Mr .  , U . F: . Na i r 

	

of india and .t: 	 , , , , 	! 
By A c:hic:c: t E 1 y 	r::c'L, F.::y, Sr C: 3 S C: 

All india Telecom Em r.:i  I :::'ce Un I on 
L..i ne Stall and rcuç.:-D and ancthe:r 	 Appi icnts 
By Advcc atee .Mr B 	She ma. Mr S Be rrna. 
and Mr .  , U 	, !\Ia I 

The [.ini on of I nd l.a 	oliers 	, 	Resp::ncJ's, 
By 	cl/c) c: a. 1: a Mr.A.Deb Roy, 	C: , 	C C: 

:[ .FJ  

All 3. rci :1 a Ta I acorn EmpI ::c. Un i on 
Civil W:. n:.j 	 A::p3. I 
By A clvc ::: • • 	Mr.B.Malakay - 

- \/ErSi.S 

The Linion of I nd:i a and i..ther 	 Fcspcndents 
By Aclvc....[;e Mr B. C:, BetheL 	Adcll 	C: 3 5. C:, 

H.  .J f . .... 
. U/!::: C C 

..,j.T  

Shri t)iani kam t::a and 15 :.trs 	,,, AppI icants 
By Ac::aI:e rfrIH_c:iri. 

The 	 ... 	.............. 	 ............................ 
....................... id 	fJ 	UIfti, 

By Acvccate hr A Dab Roy, Sr C: 	S C: 

1:2. OANo 192/1938 
All I n di a Telecom Emp 3. cyees Un I  an 
Li ..... Staff and Circu ....S and another 	 A:::pI :Lcants 
By Advocates Ir ., P , , 	çp::. 	Mr.S.Sarma  

:r nd:e and others. 	Res[::;ondents 
ByAdvoca . a Mr A Del:.: Roy, Sr C: 3 8 C: 

4 



in 

Telecom 	..J 	..UI 

Line ¶31::f f 	and 	t:rcE.AF:L) 	and 	ari::ther pp1 : :arts 
By ac.:k,!aa MV 	D.K.Sharma and Mr ¶3 

versus 
I rdi. a 	and 	c1.;hers Rar.:::ndents 

By (.ivc.: 	a ;e 	Mr 	D:-b 	R:y, 	9 r 	C:0 Ci 	S C: 

:1 india Tel eccn Enp 1 oy::s Un i. 
Li na Eta f f 	and ¶% 	::upI) and another ('pp ii cants 
By dv;::c: at as 	Mr. 	¶3 	K 	¶3; har ma 	a 	d 	Mr S Se r ma 
Mr L.J 	K 	ne I r 	and 	Mr 	9 	F:: 0 	 .:rmpi 

versus 
• mu or; of 	I. ndi a 	and cthere. F:puLtLiiLa. 

•3y iicvc:'::ate 

....•-....•' 	. 

I I rc:!:La 	rE?I c;:c:n; 	E:.; tc:,tc;;;; 	...ir;ic'r; 
• I:, cia 51; a 1 1 	and Sr on p-ti a rid another .. 	p.: I I carts 

By .ecivc::: a 1;  as 	Mr. 	B.K.Sharma and Mr.S.Sarma,  
-. 	.1 
iI 	..J 

M..- 	T 
.i 	

'. 
.. 

vErsus 

• 
linii.::ri 	of 	1r;cJ:L.; 	and 	';;; 

by (ic.Jvcc:ate 	Mr. 13. c..Fatha.k 	(c.id1 	¶:3r C:. C;. S 	C. 

r•.'r' 	i -'' 

11 the e::ove a p ol :i c ant a i ;vc I vec':mmon qMStiOn O f law 

and similar facts. There fc:'re • we ç:rc:ij::;m;e to dis:ose Of a]. 1 the 

above a:F:: II c:a t. i. ciric; by a commc 

Al i 	r....J.: .. 	 r.... 	 ._. 
ri.'. 	 ::i.L'...'y 	Li'. 

unjonj of the Talc:m:cc:mnrin:i at :ic:n t:epartimarr: 0 This unic:'r 	takes 	up 

t he r: aisec::ithe members c: iie sei. ci u n I on Some ci I t Ia app Ii - 

cents war a subm :1 t te d by the said u ci :1. c: n namely the Li ra Ste f I and 

Sr c:np-D amp I ,::a. and some other app I i cant ion were filed by the 

WSW I employees :1. nc! :1 v I due]. I y '1hcse ai::p ]. :1. c eti one we re file des 

he chsual employees a nqe cec:! 1. n the Tel ecommun :i. cat :icn Deper t ifi' :fl t 

c:ame to k now that the ear vi. cas of the casual Ma:: doer a LInde r the 

recpc' dents were ]. Ike ly to be terminated with aT fec: t from 

06. 11398. 	The applicants in these app]. :1 cat. :i c:ns pray that 	the 

r :: S. n. c' n i:J d? ii a. 	be ci :i a c a' ci not t C I at p1 amen t t he dam: a :1 on c 1 	term i 

26 



2,7 

t•-(:? 	rv:i. .:.e. of F 	::.21 	"B.ZCC!YS 	DL'i 	to 	Crfl:t 	tfl) 

 H. cr3.nte ci t:: t 'e€ :fT J 1. )/E?& 	t_I 	Y 	t 

D.pr• t: '  tent; 	1  	f .. t 	c 1 t h 	ieme 

nmE I y CU. I L.a L:::::L.irE r 	( "r t: c.: 1 Tmper  

t; . on ::; 	E3': 	?me: 	c: 'f 7 I : 	:• E98 	tc t h 	c. st..ia :1 	N1 ZA  

F:r 	a ca :1 

•L2( 	CYdE!r 	c•1 tErm:i. nat: i c' . I n c: . . Nc :141 1 :[Ei38. 	tIe 	:::ryer 	is 

a 	ii i ; 1:. •; 	:: 	e I 1. 1: i cn o I 1: 	:su::: r ar y 	ta 	r I :L € r 	qr an 

	

I :i c crs J. der ed 1: he J. r I e g t: i c 1 se r v I c :s 	and 

t!hs:;;i 	
bsi nc. fu]. ly c:::vsr!d :3y the SCIE:iTI5 	ic.Yd1 nçi  t: tha 	ap::i I 

: 1 	i: 	:i. 	c:. .. (: ,• 	
': c: 	1. 	i ::r 	 :1 t; I i: :tL 	c:i. '' :i 

't;' i;€ni 	i r 	:::nJ:.tE 	\/i c) .(; :i:r 	:i 	f.::r :i i: I 	:1 

•jst:i. ce and 1;I' 	t1.e. 	cI c:i 	1 :ieI ci 

3 , 	 T 	a : p 1. :1 C a. r t s 	a 1: a 1; 	t ha 1; 1; ha c 	a i 	Ma :: L:.c:::: r s 	hav 

It, cont 	rc.:j t;'ei r sn 	.1 :s :1 	d:Lff aart: cf 1 i ce I r 	Ds::a 

c f Te I C omfull..t fl :1, : . t i .n U nds 	sam C: I r ::: :1 k,.J 	cJ N E: , C: i r c 1 a 	The 

i'V 	C: •f I n ci I a 	M r I 	r y c: 	C:.:mmu sac . em e 1< ncw n 	as 

c:ua I 	i...abcur 	( :rai' t : 1 Temf.c r ary 3 t.. tu.: ar ci 	Re qu]. ar i sat i on) 

	

Tb :1 a 	c: I ems ias cc:inmun I 	t eci by I at: tar 	.4%.J  

dat:d 7/11/89 anc:I it: came in to operation with effect: from :L98c 

r ta :1. n c asue I em p 1 oyeas had 	n . i. van t he: be ne f I t a under 

Id a: hems eu: as conferment of temporary status 	wees and 

dth I iy uac:ies w I t 	re ference 1:0 the m i. n I mum :)ysca Is o 	regularEA  

8 ciLp-  D amp 1 oyees 	I nc 1 ud :i np 8, . a i HF:.• La 1; er on 	by let. tar 

d tsd 1.7 = :12. 1 the 8c:i'mant of India ci ri 1:1. ad t hat the 

bdna'i ta c ft ha scheme shciu I ci L:e con f:ineci to 1; he casual amp loyass 

w ii.c war a ann. aped dc.k p t he per :1 c. ci f om  22'388 

Howcver 	in 1:; ha Saps r tmsn tot F'cst a those.: asus 1 3. a1:::. rare who 

an pa pa ci a son :23. 1. 1 89 wee a c: ran 1:e ci t be' 1:ie re i ta c; f 	t am pc 

r.ry etatue on set is fyi n the eli. p1 bill ty cr1 tar Ia The bane f :1 ta 

wc4 rej fur t her art en cia c:t 1: ci t. he c asu a 1 3. a. b::u r a ía c f the Sear t men t. 



::. f Posts as on I C) 9 93 pursuant to t e: judgemen t c 1 the Ernakulam  

I;r•ch :: I the fri i:'j.nal ::d on 133 i 3% in CJ ( I\::; 73G?/i94 

The pYe3er t applicants claim that the .:enE:f :i t.s extended to t h 

casual employees wc v :: :1 n c: u c r the Department of Posts a r : 1 :1 ...' I e 

to be e>tendd to the ei:icyE:es wcrI.::i.nq in the Teicc.n' 

)3r t:mE:.nt I i•) v:Lew of the fact that they are similarly situated.  

As n::it i. i'g was done in fE\,':::u our by the authority t ey a 

rctthc 	th.i.s T I buiaL Jy'1:ii I nc 0 ; . N:: s 30: 	and :229 of 	:tEE 

This 	•Tr•:i.•.:: _tr']. by order c:t:zyc.:J 13.8.1997 c..[r.::tE.ci 

to give sicn: I ar benefits to the appi I ::rts i n those two applica-

tions as was given to t; I":? c:a;a ]. labourers wcr :: :1. nc:j K 	t he 

:r tna -i -U 	c F 	F) • S 	I •; may be ni:nt :1 cined h r : 1; iat: 	scm • 	:: 1 	the  

!:a!E:L!.&]. SMPIOYMS in the r:r€sert O.A.s were applicants iri 

O.A.Nos.302 and :2:29 of 1996. The applicants State t hat I ristr.d :.: 1 

complying with the direction given by this Trflt.a1 

rvi ces were t.rrmi na1:ed wi Lb ef fe;: t from 1. 6 198 by cral cr.  der 

cc'rc:i. r::r 	to t:F::? applicants such cr der was i I leqa I and 	ccntrary 

to 	; ie nil ee Si 1;i..LatECJ 1; he the app Ii :ants have apprca: bed t Ii is 

Tn bunal byFD. 1:1 nq t he ;resent D As 

4 	 At t he t lee of admiss ion c f the a.:pi I cat :1 one, 	this 

fr i bunal 	pasd I nterim c drns On the etrcrqth of the :i ntr :1. 

r :Jers pa ssed by I: hi cc Ti :i 1: ttna I some of 1:; he app 11 :ant.s are et ill 

wo r k r p riowccver, then cc has been c c;mp 1 ct :1 ri t 1 r cm the applicants c 1 

some if 1: l'e 0 A 	that i n sq i 1; ec of the in t. en I in cr de is those were 

;ic:t cjivri eaJ fact to eric.;i the euthcr I Ly remained silent.  

3. 	 The c:c:rDtccnt icr1 of the rc; I::tondentcc ;j i all the above 0 As 

i. cc 	that 	1; ha Asscc I at. I on hc d no ccu 1; "ic;: r :1. t: \/ to 	c:r) 	C?riT 	t: 

called casue i employees as L he casual emplo see are not members 

of 	theun ion i...i ne Sta. 1 1 and uroup-!) The c;ua 1 	amp I OEE5 nc;: t 

be nqr pu 1 an bover nment servant are not eligible to be.. urns 

men cars or office bearers to the eta f 1 urd on Fur,  char 	the re- 

low 

H 	 - 	 • 



Nondents have ste 1: ad that the names a f the cast us I amL: I 

fLr r" 5.C?ci in t :E: applicantions are not verifiable, because C 1 t nE 

particulars. The records, 4Tt::::c:L r:c, to the 

that some c: I t; he casual cam p 1 cyaca a we r a nave r a a Cl2 c:Ie ci by 

a Depa r tmcc ct 	in I a. Ct a nci i as in t a thai. r en ga çJemcant as 

I em p I ::;/aacasa r a :i a p a q r ass. T he respondents justifythe 

ti c: a 1.;  a d :i a pa nse with t he servi ::: a a a 1 1: e Casual 2MplOy2ES 0 

1: ha a round that t nay were anue.aec purely on temporary L::es :i 

ía. i rca qu :i. reman I. c: I spec. i 1:1. c: work. The respc:ndant a further 

at at a 1;  hat .......:es ta I amt: I avees. ware I: c: be cJ lee naaaed when there 

waa no further need I a r continuation c I their ear v I a s's BE 

1 IE respondents als 

we a a rta c:e: ci 

f c: II ow :1. nç the formal  

cc:r:ii nci to the r ecro .. 

to re—engagement or 

	

tI; a ta that 1; ta pr aaen t applicants 	:i a the  

persons 	............................................ ........ 

Ic:v4.C.I 	FI.) 	_AL.i . .... f.L,\' 	iJ 	without 

prcc:cedurc: for appC ntment:/enqac meat; 

	

tfl 	.\/EEEt5 are not at .......it:lctd 

regularisationand they can not get the  

i%•n. I j t: : I the S cheme Of 1989 as this ec hatne was retrospecti ve 

d 	not 	pr as na a 1:: :1. vat 	The ac hame :1.. s applicable on I y....... ec asua 1 

em 0]. c.yee a w bc were en aa qa ci be fore 1; It a a c: heme came :1 a 1; c: 	If a a t 

ft ca tEt50 Hue Ft t a jurther state that ..... p casual camp I cyeas of the  

telecommunication DeI:::a r.... mani:; ar a not similarly ..ti aced as those C:; I 

QhI 0.5 r cnatn t of Posts. The rc:.tl:c:  a dat ala also state I: ha .!.. they  

have a pp c:ac: hec:I• I: hat: ic.:;a 	a E..uhac I:: i.High c: :u  r L ape :i cccl. I. ha 	cr cJe r 

6f 1 hat 	Tr I bt..tna I c:iat.ac.:I 13 8 :1297 paca.cc.cad I a 0 P 	No 302 and :7: 

The applicants c:ic:cas not c:I :i tcpc..t t:ca the . . that  a pa i. as .L  1: he 

Oder a 1 1 hc:c Tribunal dated 13.S.1997 passed i. a O.A.Has 30:2 a ad 

229 a .? 996 1; he respo cia at a have I 11 a c:I w r:i t app]. 1. cat 1. cn be Ic: rca 

Hon bla %acchai; I H .i. ph C:.:c.cr I However ac cor di ap to the appl :1 

ynts 	no interim c.. a cia r has :ea n f.:asc.ce c:t against 1: he a. r c:ie r a; 1 	1: he 

tribunal.  

cia 	rca\,ct 	hc:tarc:I 	V dI;::y;tt; 	Mr 	JI...Ear'kar, 	Nr I. 



Husiain and 	 E Nia I 	- 	learned counse l  appear in g : n behal f o f  

... ." j-.. 	I 	. 	• 	•; • . 	•. . 	. 	... , 	 . 	h.• . .. 	P. 	r\ .... '._ 	r••-. 	 . 	 r' . .. 	( 	 '. • 	 _ 	.. L.: t:: 	.JJ . 	c.0 	 . 	.!J 	, "Li• J 	:.LIy , 	'I. 	 R(..i 	Df 	L ° 	:: 	i . . 

vjr 3 c: .. 	 ].enEcJ Sr• I.  , 1 8. . C 	::)::2a.Y j. rj on t.ha]. 1 	c: 1 	the 

rcs:nJEnts. 	The iYri.•c•J COUflS1 Fc •t• the appl ic ants dispute the 

c: iin 	of the rs:c..n c:!ert. that the sche me rtr:;p::::t iv&: 	and 

not Prospec tive a nd t: h€y also submit t t'at it was up to I E:!8 (  and 

1:; hEr E : t•:. . r:ft: d up 1; :: 1993 a .d thereaf t er by stt :;: qL. n t 	c : r ': :t . 

i:cy cii rig to the ].arnd counsel for •h: ap.:1. i cnts t:he scheme I 

a . 	app licab le  to the p re s e nt a pplic a nts . The I :a r e ci counse l  

for ~the app lican ts tLt 1.  hE:( iuL:m i. : t hat t hey have cccument:s to 

hcw 	:i. r •  t -°•t. connection. The 1rnd cc:unser" for 	 :p]. I 

a so! submits t hat the rspcnc:Jer1t.: c a n i : 1: pu t any cut: o f f da t 

1• ::r I mplementati on C f the c. 	inasmuch as the 	 ::Lr t  has 

not Igi ve n a ny,' su c h . 1: c 1 1 	d a te and ha c- issued 	ci I r"e:: t i n 	fo r  

c: c: n •1 inc: n t 	of 	tempc r e ry s t tu ;.r' and subseque nt 	r ocu I . .1 sa t i 

t C tQose ca sua l workers who have c:lm.i.: I e t d :210 d.ys o 1 se rvice I 

Y 

7. 	 On he r I nc t h: lea r ned  cou reel f': vt. he part ies we 'feel 

that the er..n::1. I cot: ions require fur t her oremi nation regarding 	1: ho 

factQa l 	position. 	Due t: o t he pau c :i t y 0 f me. to r :i al 	I t 	I. not 

pose: b1:: f::,, r this N :i bunal to come to a 	del :ui to ccnclus:ic:n We 

	

r 1 ore 	fee I tha t t heb ma. t. tsr s hou I d be r e ' eve I nod 

o pdn dent S t borneo]. vs-s. to k'inc in 1:0 cons :1. do rat ion of the submi s-

sioni,  of ' he leer'noci counsel for the app]. I cents,. 

B. 	 in vIe; of the above we dis:::ose of these app1 icatlo n's 

with cii '€: t I c:n 1;o the respondents to exam :1 no t he case of eec 

appl ic ants 	f ile r 	 ,,'',i i... ., 	'' 	indi v i d ua l ly  

WI 'L'hIi'i a 	pO.'C 01 o ne (rth I rorn the date of 	ro'c.ei p1; 	of 	the 

or der  and 1 '1 such rep r eooi'it: at i one are 'filed I n di vi dually 	the 

roe pci '; di: ri to 	shall oc v' :1. 1: 1 " .1. so a rid e am :i "is sec h ::: aso I n 	c: one u 1 t a 

co : wI t h the re cor cand t her ea 'it': s'' pess a reasoned or der on 



H 
4 

cc:! 	cci c: ccnYcc. 	 fte 	The 

t •r • 	ci cc ::::c: 	1. 	1 	!icc 	cc pr eccE n 1;  cc. t I cc 

Nc. cr dcc r 	to c: ccc 

SD/ A I N1!'i 

i:c,'- 1E.NEER (P 

00 
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Union of India 	 Respondei7t 

(WrItten Statement filled by the respondents No. 1 to 11) 

The written statement of the respondents No. 1 to 11 are as follows. 

That the copies of the OA No. 44 of 2001 herein afler re1ned to as an 
application has been served on the respondents and respondents after 
going through the said application have understood the contents thereof 

That the statements made in the application save and except those which 
are specifically admitted and denied by the respondents. 

That with regard to the statement made in paragraph 1 of the application 
the answering respondents state that the applicant were not at all engaged as 
casual worker hence prayer for extending the benefit for grant of Temporai -v 
Status and regularization does not arise. 

That with regard to the statement made in paragraph 2 of the application 
the respondents have nothing to comment. 

That with regard to the statement made in paranraph 3 of the application 
the respondents beg to slate that the applicants are not a Civil Servant holding 
a Civil post governed by CCS(CCA) Rule 1965 and as such he cannot file this 
application in this Honorable Inbunal. 

That with regard to the statement macic in paragraph 4.1 of the application 
the respondents has nothing t`O comment. 

That with regard to the statcmcnt made in paragraph 4.2 of the application 
the ICS1)oIldcnls beg to state that (he applicant No. I was never appoin(ed as a 
casual beldar. The statement of the applicant is not correct. The applicant was 
not been appointed as casual worker nor a (Jr. 1.) stall. Applicant No. 2,3,4 
was not engaged as casual worker.The statement of applicant No.2.3.4 is false. 

Since the applicants were not at all engaged by the respondents, the applicants 
have no ught to claim any l)encfl tunder the same scheme. 



I 8. 	That with regard to the statement made in paragraph 4.3 of the application 
the FCS1)OiidentS beg to state that the al)pJieaiils  were not at all engaged as 
casual worker, hence the applicants have no iight to claim the benelit 1S per 
scheme. 

& 

That with regard to the statement made in paragraph 4.4 of the a)phcation 
the respondents beg to stale that the statcmcnt does not reflect anything in 
thvour of the applicant as the direction of the Court is for Postal Department. 

That with regard to the statement made in paragraph 4.5 to 4.8 of the 
application the respondents beg to state that the applicants are not having the 
required qualification for the scheme, as they were never engaged as the 
casual labourer in this department. 

11 . 

 

That with regard to the statement made in paragraph 4.9 of the application 
the respondents beg to stale that the judgement mentioned in this state is not 
applicable to the applicant as the applicants were never engaged as casual 
labours. They were never put under casual establishment. 

2. 	That with regard to the statethent made in paragraph 4.10 of the application 
the respondents beg to state that the applicants are not a civil servart holding a 
civil posts governed by CCS(CCA) Rules 1965 so he cannot submit any 
representat ion. 

That with regard to the statement made in p11lgrah 4.11 and 4.12 of the 
application the respondents beg to state that the applicant are situated 
differently from the applicants ho has approached liis honorable Tmibunal. 
The applicants cannot claim the benefit. 

that with regard to the statement made in paragraph 4. 13 of the application 
the respondents beg to stale that the applicants were never engaged as casual 
worker. I )cpaitnIent is not liable to make any I)aY'nlent  directi. Ihe claitims ot 
the applicants are illegal and it has no value in theeve of Law. 

That with regard to the statement made in paragraph 4.14 of the 
application the respondents beg to state that the benefit mentioned in the 
scheme is not applicable to the applicants. It is applicable only to those who 
were engaged prior to 1985 and more over the applicants were never engaged 
as casual labour. Evidently the applicants claim has no value in the cc of law. 

That with regard to the slalemcnt made iii paragraph 4.15 of the application 
the respondents beg to state that the applicants were never engaged as casual 
worker, hence no question of termination of their service arises. 

iS time applicant were not at all engaged as casual worker, time interim omcler 
H 	dated 7. 2.2001 not to disengage horn their current job does not arise. 



	

7. 	That with regard to the statement made in paragraph 5.1 to 5.4 of the 
application the respondents beg to state that none of the grounds is 
maintainable as well as in the fhcts and as such the application is liable to be 
dismissed. 

	

1 8. 	That with regard to the statemeffi made in paragraph 6 and 7 of the 
application the respondents have nothing to comment. 

That with regard to the statement made in paragraph 8.1 to 8.4 of the 
application regarding relief sought for, the respondents beg to state that 

• 	 applicants are not at all entitled to any of the relief sought for and as such the 
• 	 application is liable to be dismissed. 

That with regard to the stateni ent made in paragraph 9 of the ap)h!ca1 ton 
the respondents beg to state that in view of the circumstances no interim oider 

• 	 is warranted as prayed for. 

That with regard to the statement made in paragraph 10,11,12 of the 
application the respondents have nothing to comment. 

	

•22. 	That the respondents beg to state that the applicants are not entitled to any 
of the relief sought for in the scheme as they wci•e. tiot engaged as casual 
labour and having no requisite qualification for those scheme claimed by the 
applicants and as such the application is liable to be dismissed with cost. 

	

23. 	That the respondents submit that in fact there is no merit in this case and 

I 	
•, 	as such the application is Iible to he dismissed with cost. 
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I. 
as authorised do hereby solemnly declare that the statements made above in the Petition 
a re'Mie to mY knowlcdge,belief and information and I sign the verification on 
this. . ....... day of........... L2001 

  


