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CENTRAL ADMINISTRATIVE TRIBUNAL ' T
GUWAHATI BENCH

Original Application No, 435 of 2001

Date of Decisione-

e e L L o v e e Petitioner(S)

Mr G.K. Bhattacharyya, Mr S. Sarma and

e _.MS. g.‘ -=-D§'=-s'-= Rl . T o oon .u-.a WA = mm o e e ua‘ ey '==p “Advocate for’ the
: ' Petitioner(s)
~Versus-— ‘

o ' hers
— —The_Unign of L“Q}E,EPQ.QP_.m.m ™ = = e = o . _Resypndent/ -)

= e =i Degefatlaky Adl e T - <Advocate for the

: . Respondent ()
THE HON'BLi MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

HCON*BLE

le Whether Reporters of local papers may be allowéd to see the

2. To Le referred to the.Reporteerr not 7
. 3

A

4s  Whether the Judgment is to be circulateqd to the other Benches ?

Judgmentudelivered by Hon'ble Vice-Chairman

+

(! -



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.435 of 2001

Date of decision: This the lst day of May 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri Surendra Rushi Masram,

Asstt. Director (Design),

Regional Design and Technical Development Centre,
Office of the Development Commissioner (Handicrafts),
Guwahati. :

_ ) . , ceecaes Applicant
By Advocates Mr G.K. Bhattacharyya,
Mr S. Sarma and Ms U. Das.

~ versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Textiles,

New Delhi.

2. The Development Commissioner, Handicrafts,
Office of the Development Commissioner,
New Delhi.
3. The Regional Director,
North East Regional Office,
Guwahati.
4. sShri P.S. Babbar,
Deputy Director,
Regional Design and Technical Development Centre,
Mumbai. ' ......Respondents
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

CHOWDHURY.J. (V.C.)

By order dated 1.11.2001 the applicant who was was

working as Assistant Director (Design), Regional Design and

! Technical Development Centre (RD & TDC for short) at

" Guwahati was transferred to Bamboo and Cane Development

Institute (BCDI for short) at Agartala. By the same order,
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respondent No.4, Deputy Director, RD&TDC, Mumbai was postd
in the same capacity to Guwahati. The order of transfer of
the applicant is assailed in this proceeding as arbitrary

and discriminatory.

2. Mr S. Sarma, learned counsel for the applicant,
stated and contended that the applicant is already looking
after the. BCDI, Agartala while functioning at Guwahati as

Assistant Director (Design) and also serving the purpose of

"the Department as Assistant Director (Design) at RD&TDC.

The learned counsel submitted that there is no sanctioned
post of Deputy Director at Guwahati and therefore, the

posting of respondent No.4 is also unauthorised.

3. The respondents contested the claim of the
applicant and stated ‘that the transfer was made in the
interest of the administration. It was contended that
various projects of Cane and Bamboo Crafts under UNDP was
sanctioned in the North Eastern Region by the Government of
India and as the post of Deputy Director (Design) at RD&TDC
at Guwahati was not sanctioned, the applicant was shifted
from Bhopai to Regional Design Centre, Guwahati to 1look
after design related schemes in the North Eastern Region..
The Government had taken a decision to upgrade the present
Bamboo and Cane Development Institute at Agartala at the
level of National Institute and funding from UNDP budget
had started fdr the purpose. The Government of Tripura had
already handed over suitable accommodation for housing the
upgraded BCDI. it was, therefofe} feit neées;éfy t§ sené
one senior level officer at BCDI, Agartala at least for the
time being and till the post of Officer Incharge sanctioned
for BCDI, Agartala was filled up througﬁ UPSC. The

respondents contended that the posting of the applicant was
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made purely on administrative .exigency and public interest.

4, I ha&e heard Mr S. Sarma, learned counsel for the
applicant and Mr B.C. Pathak, learned Addl. C.G.S.C. at
length. Upon hearing the learned counsel for the parties
and on consideration of the materials on record I do not
find any illegality in the impugned order of transfer and
posting. The order is _obviously made .in administrative
exigency and public interest. There is no violation of the.

statutory provisions nor any arbitrariness is discerniblef
5. In the circumstances I do not find any merit for
judicial review of the impugned order of transfer dated
1.11.2001.

6. " The appliéation is accordingly dismissed. There

shall, however, be no order as to costs.

( D. N. CHOWDHURY )
VICE-CHAIRMAN
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BEFORE THE LFN*W&T“ﬁBﬂT 3

Xt . TRIUBUNAL
GUWAHATI  BENCH

(An application under section 19 of the Central
Administrative Tribunal Act.ivgh)

. c}uﬂuNaa I . S N . ) Uf g“yﬁl

THOV 2001 | j@?

% ManiEl  RAEE | j:i
& X
f Guwaar i Bench } ‘

THEEN

SRR Ap st

ri Surendra Rushi Masram

‘Asstt., Director (Design),
ﬂdqianal Design and Technical Development Center,

fifice of the, Development Commissioner, (Handicrafts)
ltola, Rasistha Road,

Guahati~78168086.

H BB ERE X LR R BRG] NS Apﬁ)liuar‘tn

ERSUS

VERSUS

i.jUnion of India,
| Represented by the Secretary to the Govt.of India,

' bMiﬂiﬁtry of Textiles, New Delhi.

?.ilhe Development Commissioner +kmdxuu*k
HOffice of the DPV?IOpM@Ht memim%imn@r,
iWest Block No,7 ‘
FRQK, Puram, New Delhi~116066.

5. i The Regional Director,
iNorth East Regional Office
(Beltola. Basisths Rmaa
Buwahati~&.

o (BRI P.S. Babbar,

i {Deputy Director
Regional Design and Technical Development Center,
YMumbai.
‘ snennsennnea RESpoOndents.
? PARTICULARS OF THE APPLICATION
i; . .

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION

18 MADE s

This application is directed against the orders

ring No.A-L2E13/2/2881 ~Admn /1 /1532 dated 1.11.2801 igsued

th@ Additional Development Commissioner, HMandicrsft and

arder bearing ,Na,Qmﬂzﬁiﬁlﬁiﬁﬁﬁimﬁdmn/l/1549 dated

1.2061 issued by the Deputy Director (ARE-I).

1§

é
2.3

?@é
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:(:(u[zmi_
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esently, pursuant to the aforesaid 39.&1.2%@@ he ie

N\

The applicmwhk”%&ciares that  the instant

lication has ‘heen filed within the timitation period

pragmrihed under section 21 of the Central Administrative

Triﬁunal Act.1985.

%URIBDICTIDNQ'
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The applicant further decliares that the subject

'maﬁﬁer af the case is within the jurisdiction af the

Gdministrative Tribunal.

FACTS OF THE GASE:

4. 1. That the applicant has come before this Hon'ble
[

L o

”ribun&l challenging the getion/inaction on the part of the

ﬁeépandents in issuing the impugned transfer order dated

\ "_—’__—_—’_‘—_d
{1.26¢1 by which he has been transferred to BCDI

%g£rtaia. The applicaht has also challenged the order dated

t.2061 issued by the Deputy Director by which the

ﬁpnﬂdent No.4 has been directed to report duty at Regional

i
g
De%ign and Textile Development Center, Guwahati by

?méi_ﬁﬁﬁl. The present applicant now is holding the post of

ﬁ@?tt. Director Design in the office aof the Development

1

I
Commissioner, Handicraft. He has been subjected to freguent

Fnsfer by the respondents. By the impugned order dated

lﬂ@i.ﬁﬂﬁi the applicant has been transferred to BRCDI,

rtalz in public interest. It is pertinent to mention here

st the respondents issued an order dated 3@¢.11.2000 by

ieh direction has been issued to the applicant ta hold the

prt of Asstt. Director Design in the office of the BRCDI,

srtala in addition to his normal duty i.e. at Guwahati.

caking after the post of Asstt. Director Design in the

DI, Agartala. Now :by the impugned order he has bheen

Fr
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irected to hold the pos& ofGAsstt. Dzre, Design BUDI,

] |
J o ores
Aga%tala i.e. the Qost he is already holding the charge.

ﬁpwmt from that by the impugried order dated 1.11.20881 the

ras ondent Mo.4 has been posted in place of the applicant

]
!

énd!my an another order Respondent No.4 has been directed to
halb the charge of Deputy Director Regional Design and

‘!
4ehtile Development Center, Mumbai i.e. the post he is
l

5r9%ent1y holding.

g H This is the crux of the matter azgainst which  the
P
brﬁgent applicant has come before this Hon'ble Tribungal

geékxng an appropriate relief. The detailed facts of the

aéﬁ are an follows.

W
h4.L¢ That the applicant is a citizen of India and as

I
ﬁﬁmrh he is entitled tc all the rights, privileges and

Ipr?tectimn guaranteed by the Constitution of India and laws

iermed thersunder.
l;i
'4qu That the mpplicamt is presently holding the post

{n# fisstt. Director (Design) in the office of the Respondent

LNQ 3. The respondents have issued the impugned order dated

|

|1411/”ﬁﬁ1 by which the present applicant has been
Aanafarred BCDI, Agartala with a remark that he should join

!.i Agertala Office positively hy 5.11.20881. The aforenaid
|

1&pugned order has been received by the applicent on

|
! y
e 411.2ﬁﬂ1 through his office.
I

i
| e

§
i

|
|

A copy of the aforesaid order dated

1.11.2661 is annexed herewith and marked

1

|

1

| as Annexure~1.
I

t

4.4, That the applicant begs to state that he has neen
Qubjected to frequent transfer by the respondents. By an

!
; Qrder dated 25.6.94 applicant who got his posting in the
1

L
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He%d Guarter, New Delhi has been transferred to RD & 7TDC,
Okﬁla. Thereafter by another order dated 7.5.97 he has been

mrénﬁferred from Okhiza to RD % VDT, Ehupal. In third

[
mc&asimn respondents issued another order dated 24.8.99 he

!

%3% transferved from RD & TRC,Rhupal to Regional Office
Ea%cutta. The aforesaid orders followed by yet another order
Laéed 27.84.24648 by which he has been transferred from
Qaéional Office Calocutta to the present place of posting at
Bu%ehati. Even after completing of his tenure i.e. after

mu@pletian of less than one and half years npow the

regpcndentﬁ have issued the impugned order dated 1.11.2061

byﬁ which he has been sought to the itransferred %o BCODI,
e

|
agartala i.e. the post which he is presently bolding as an

.
%d@itimnal Post.

( i Copies of the orders dated 20.6.96,
b 7.8.97, 24.8.99 and  27.4.2008  are
\ ! annexed herewith and marked as

|  ANNEXURE-2,3,4 and 5 respectively.

|

) .
4ﬁ?" That the applicant begs to state that 25 stated

a&&v& the Respmndentﬁ have issued an order dated 39.11.20068

i
i

’bfjwhiah direction has been issued to the present applicant

_B%bign, BCDI, Agartala, pursuant to the aforesaid order

o
jt@ hold the additional charge of the post of Asstt. Director
|
;dgted I@.11.2066  applicant is holding the  post  of

rﬁé%ttinirector Design in the BCDI, Agartala. Now, by issuing

1|
the impugned arder the respondents have sought to  transfer
it

f . | 4
!hﬂm again to the post which he is presently holding the

A copy of the aforesaid order dated
F@. 11,2000 is annexed herewith and

marked as Annexure-b.
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4,6; That the applicant beas to state that by issuing

the )| impugned order dated 1.11.2031 the Respondent No.4 bhas

hae? sough to post in place of applicant at Buwahati. The
J

egﬁmndents have ispued another order dated 1.11.2¢081 by

.3

whiﬂh direction has been issued to the reaspondent No.4 to

=
ja)
T

.é the post of Deputy Directer RD % 7TDC, Mumbai as

ftional charge vill 202,

Eri]

=¥
S

=

A copy of the aforesaid order dated

f.11.268681 ie snnexed hHerewith and marked

28 Annexure-7.

4.7 That the applicant begs to state that From the
I .
afdreszid order dated 1.11.2881 (Annexure~7) and order dated

Bod11.2000 (Annexure~&) it is crystal clear that the

'mﬁugnad orders (Annexure~1 and 7} does not carry any
me%ning. The applicant has been sought to be trgﬁﬁferred ta
BE&I Agartala, the ﬁo&t charge of which is presently being
%ﬁading by the applicant. Apart from that the respondent No

yTHC Guwahati and by the subsequent order dated 1.11.2061

|
4 \has been sought to be transferred to RD&TDE  Mumbai  to
|
R

I
(Rﬁﬁéxurew?), he has been directed to hold the additional

I
ch%rge af RDETDC Mumbai. In fact apart from changing the
1

4 : _
H%&d Ruarter of the applicant no purpose could have been

seived by issuing the impugned order dated 1.11.2861, On the

K]
other hand the impugned order will not serve any public

i

iﬁté?eﬁﬁ since & person pasted at Guuwahati has been directed

té,hold an sdditional charge at Mumbéi, From the above it is
c%yﬁtal clear that public money will be misused and no
féuitful purpose would be served by issuing the impugned
a#ders.

428, That the applicant begs to state that being

L
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a@gﬁieved by the aforesaid ac%%ﬁn~a4~$h&»nespnmmadtﬁ, he has

preferred 8 representation dated H.11.2601, i,e, the date on
‘ RS

"
whiﬁh he received the copy of the impugned order. In the

a@i# representation the applicant bas highlighted the

f

i _ .
#uﬁual aspect of the matber with a request to modify the

i%pﬁgned erders dated 1.11.2001. A copy of the waid

qppregentatimn has already been sent to the respondent No 2
tkréugh fax massage but till date nothing has beern

ﬁnmhunicated to him.

|
I

! i3
|

|

| ‘

l I Suli 20031 is arnexed herewith and marked
|

| i as ANNEXURE~S.
o
Q,ﬁ

%eﬁpmndents by issuing the Annexure 2 to 5 orders have

A copy of the said representation dated

. That the applicant begs to state that the

‘w
1?@%§fePP9ﬁ him very frequently to one place to anather and

‘ b
%iﬁ%lly he has been itransferred to his present place of

w
pasting at Guwahati. As per the O.M Dated 14.12.83 issued by
| ]

|

kﬁﬂan put sider and pheaently pasted at NER, isg entitled to

T

!
'h% fiovt of India Ministry of Personnel, the applicant who

i
l

Jléce hia option for choice place of posting. But  the

| &

#e%ﬁmndent even prior to completion of his such tenure has

bedn sought to transfer him to an another hard station like

[

Qg%rtala. Apart from that the post at Ageretals is presently
i

being holding by the applicant in terms of Annexure~6 order
i

@aﬁed 3F.11.2888. In view of the zbove it is clear that the

&mﬂugned order has not been in the interest of public but

;.a&e has been issued in exercising the colorable power by

vthi respondents, and hence same is not sustainable in  the
’eyé af law and liable to be set aside and quashed.

’4,$ﬁ. That the applicant begs to stete that from the
'An%exure 2 to 8 order 1t is crystal clear that he has bheen
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subijected to frequent trankien*wwixhinma—ﬁhmn$w@pan aof time

he ]hag been he has been transferred to various places even

pri@r to completion of fixed tenure in ong station. That the

applicant further begs state that the impugned orders dated
1. 18 . 2661 has been issued nat in public interest but same
ragj been issued at the behest of resﬁmnd@ntﬁ Ne 4 and with
thai purpose %o harass the applicant. In fact the post of
XCQ& Agartala has keen holding hy the applicant and he has
p
teﬁn performing the duties to the satisfaction of all
cmﬁterned and at neo point of there has been any short of
cm%plainb from any authority. It is therefore there is no
La%thly reason  as to why the respondents have issued the

imgugned orders without taking inta congsideration the entire

fadts and circumstances of the case.

i
4~h1, That the applicant begs to state that the only son

ofll the applicant has been admitted in the Central School In
| B
Guwahati and in the event of issuance of the aforesaid

imjugned orders, his study will adversely be efferted. 0On
ﬁEE ather hand the applicant as per the O.M dated 14.12.83
shﬁf is entitled to place his option for choice place af
p#ﬁting but‘ taking into consideration the mid académic

" v
ﬁ%@ﬁimﬂ of hi%gbha has not yet placed his such option. As

i
stated sabove the applicant has made representation ta  the

|

c%nmernad authority but same is yet to be replied to.
Héwever, having regard to the facts and circumstances, the
aéplicant has come before the Hon'ble Tribunal without
w%iting for the result of the said representation.

Q%iﬁ. That thevappliaanﬁ begs to state that till date he
hLﬁ. been wmerving in his present place of posting at

Buwahati. The rempmndan%s have not issued any reliving order
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t6 f?e applicant purswant to the Annexure ~1 impugned order

dstgr 1.11.2094. However, the applicant is apprehending that
the | respondents may issue reliving order at any point of
. It is therefore the applicant i praying for an
apriéte interim order directing the respondents not to
varfster out the applicant from his present place of posting
7 ;Guwahati by suspending the operation of the impugned

delrs dated 1.11.2661 during the pendency of the 0.4,

. ii
4 gﬂQUNbﬁ FOR RELTEE WITH LEGAL PROVISION:

.ﬁé Far that the action/inaction on the part of the

'

'aﬁgondents in issuing the impugned orders are noat
'.

.As@ainahle in the eve of law and liable %o be set aside and

lt

g

Aaéhed.

1L 24 For that the respondents have issued the impugned

|
~rddrg  not in public interest but same has heen issued at

X3
>

tmef behest of respondents No 4 with a malafide intention

Et{ the sole purpose ta harass the applicant. On this score

alone the impugned orders are not sustainable in the eye of

lawijand liable to set aside and guashed.

i

g For that since the applicant who is presently
£
&

2lding the post at RBODI Agartalaz aught not to have been

&
i3
pe T

mferred to the said post agein placing the respondent No

his place and allowing the said respondent No 4 to hold

[N
e

L5 . the original post 2t Mumbai az additional charge. This

ae%cige of power reflects totzl non-zpplication of mind by

the ! respondents  and eame requires interferesnce by  this

anﬂbla Tribunal by setting aside the impugned orders dated
i

.1?.3&@1.

.4; Far that the respondents have failed to take into

“ious  aspect of the 0.M dated 14.12.83 while passing the
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mplugned orders dated

i
[
ﬁumrainable in the eye of law and liable to he set aside and
[
juashed.
i
5.5, For  that in any view of the matter  the

sustainable in

| Lign/Zinaction of the reapondents are not
I

hi eye of 1aw and liable to set aside and quashed.
|

| : The &pplicant craves leave of the Tribunsl to

iad@ance more grounds both legal as well as factual at the
t%me of hearing of the case.

’ééDETQXLS OF REMEDIES EXHAUSTED:

| i That the applicant declares that he has exhsusted

| ahl the remedies available to them and there is o

f a&ternative remedy available to him.

I
| ZF MATTERS NOT PREVIOUSLY FILED QR _PENDING  IN ANY _ OTHER

1 COURT £
I
J The appliceant further declares that ke has not

J #iled previously any application, writ petition or suit
I
af which this

]
i #egarding the grievances in respect

any ather

i

| #pplicatium is made before any sther court or
-
| Bench of the Tribunal or any other authority nor  any such

!
gpplication ,

writ petition or suit is pending before any of
them.

| 8. RELIEF SOUGHT FOR:

Under the factes and cibmumﬁtanceg stated

above,

|
. ’ ]
that the instant

the applicant most respectfully prayed

-
iapplication be admitted records be called for and afler

"hesring the parties on the csuse or causes that may be shown
»
jand on perusal of records w3 ot

-ords, be grant the following reliefs to

| the mapplicantp~

18.1. To aside &
H set aside and quash the impugned orders dated
C ated

}: 1 L] i 1 . ﬁ-;« 4 & ,Dp o RN t
| ¥ !
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pAeaint place of posting i,e, Qﬁstt. Director (Designld,

Regivnal Design and Technical Development Canterq_ﬂffice of

the Development Dommissioner, (Handicrafis) Beltola, Basistha
1| . ‘ ,

Rdadm Guwahati~781666.

@y2. - Cost of the spplication.

pny other relief/reliefs to which the applicant is
‘iftlad to under the facts and circumstances af the case

fde@mad fit and proper.

e e R

Pending disposal of the application the applicant

respondents  to

pﬂawﬁ for an interim order directing the
alliw the present applican®t to continue in his present place

df [[posting at Guwahati by suspending the operation of the

impligned orders dated 1.11.2081.

1_!'3«: T I N R R NI R S AR AL B L L N L B S L

11 . PARTICULARE OF THE 1.P.0.0

M
“ 1. 1.P.0. No. 6 & ?@25‘6%

! ;
2. Date : 2%(al200d
| 3. Payable at ¢« Guwahati.

12J LIST OF ENCLOSURES:

Mwmmmmmnmn

I Az stated in the Index.
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paragraphs

agﬁa true
h

s&bmiaﬁion

i
stippressed

&th cay of

Glvinda Masram,

are true to Yy knowledge and those made

VERIFICATION

I, Ghri SBurendra Rushi Masram , son of Rushi

aged abhaut 36 years, at present working as

QE$t€' Divector (Design) Regional Design and Technical
ﬂkvelopmant Centar, Office of the Development
C&mmiséioner,(Handimvafts) Beltola, Besistha Road, Guwshati~-
7?1@9&, do  hereby solemnly affirm and verify that the

statements made in paragraphs L% 3 QL2484 5,412,892

in

lﬁ,..l"&‘%ﬂ/ﬂ“&.l{("‘cﬂ(‘lggg:gyhtgkl;In a8 R & w RN IHQ‘UQI ag\'e
to my legal advice an d the rest are oy huhbie

befoare the Hon'ble Tribumal. I have.

- not

any material facts of the case.

And 1 sign on this the Verification on this the

Nov of 2¢#t.

11
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» -2 - ANKEXURE— - L
AT | ‘

No0.A-22013/2/2001-Admn.I | 1Y 71’
Government of India

e ~ Ministry of Textiles
3555k

Office of the Development Commissioner. (Handicrafts) ‘
,‘\o, U,[ ---- .‘;c\”-“ ' West Block Ng,7,
oo B e RK. Musen,
w“'&\‘of;@w‘ New Delhi.110066.
38 i Dated : 1.11.2001.
N ORDER T T
The following transférs are ordered with immediate effect and until
further orders:- ‘ :
Sl. | Name " From - To Remarks
No.

1. [sh.ps. Babbary RD&TDC | RD&TDC | He should Jom at Guwanat
DD, RD&TDC; Mumbaj | | Guwahati |by 7" November, 2001

positively. B

. | B He should join at Agartala

Guwahat- | Adartala | by 5t November, 2001
o "N | positively

2. | Sh. S.R. Masram | RD&TDC BCDI
-| AD(Design)

1S

oy

Ly

The above transfors aie Iy puikic interest and the abave offlcors o ;
entitled for TTA etc. as per rules,

This issues with “the approval of  Development Commissioner
(Handicrafts). '

7 ‘ MD‘D\&f f

*&
: (Susheel l(umar)
Additional Development Commission'er(HC)

1. RPAQ, M/o Textiles, O/o DC(HC), Mumbai/Kolkata, -
\3./5}1 | P.S. Babbar, D0, RB&TDC, Mumbai.
- N37 Shri S.R.-Masram, AD(Design), RD&TDC, Guwahati,
4. All Regional Directors, 0/o DC(HT). -
5. RD&TDC, Mumbai/Guwahati.
| 6. BCDI, Agartala, -
- . - 7. PA tov»DC(HC)/,ADC(HC).,
o 8. Office order/Guard file. ,




- ok ARREXURE— M2

'No.13/Ol(b)/94—Admn.I[ii], r 7
Jovernment of India
Ministry of Textiles
Office of the De:elopeimt Commissioner (Handicrafrs)

West Block VII

R K Puram
New Delhi 110 066

25th June 1996

\gs. the cadre of Asst, Director are herety
ordered with immediate effect and unti] further orgers i-

S.No. Name Trang ferre d
.__._...____.____________~__ .

From To '
1. shri s.p. Singh . * HQrs New Delhi M&SEG, Kohlapuy ™ ="
2.  Shri Mesh Ram Hars.New Delhi M&SEC, Gawripur
\—3+— Shri Masram - “Hqrs.New Delhj RDETIC, Okhig
4.  Shri T.D. Bharatj RDeTIXD, Ckhla Haer, (g I ERRTRY
S.  Shri S.8. Gwal MEESo Luely M&St, Hoshiar pur
« . Shri g.¢, Dangeyich

- MESEX, Hoshiarpur M&SEL, Kul)y

1 shall join in the respective new places of postineg 1.,
057' 1%6 Egitivel ! . - ) '

4.  an the above transfers are in public interest ang th
will be entitled to TA/Da,

Joining time, ete.

S.  This 1S8ues with the approval of pe (Handicrafts)
6.  Hingj version wil) follow. :
:., “"
o4 A C% Y _/;;../
AJP 2 L
z —
ol e,
S'ﬁ}wﬂ"'”wﬁvzmﬂ’ OB MAStinbg o :
":-‘f‘\l)(ff.w() \);:‘ b Dy, Divector (A 1)
v} andicralisy.
To, R (a0 . Compich:
:d Otfice
. Housefe Jhasi—
' o Guws
%. AQ, CP&a0, 0/0 ¢ (H), New Delhi./

+ PS to o (H)/PS to
+ Officers Concerned.

nal Directors/Dy.Diréctors (RD&TDCs)
All Offlcers/Sections in {4

+ Al) M&SECS/CWTSCS/CWTCS/FAEZ/éD

ADC (KSM)/pa to ADc (DKM) .

o
]
vl

[o}

3
4
5
6

~SCS/BCDI XCMI.
7. DD (Bga)/pp (Mktg) /DD (Vig.)/a0 (Hars) e
e, Persona) files of Officers concerneg Y '
9. Ggard file/Office Order fije . 3J/7'x! 
10. Hingj Officer for Hindi Version pleage., ) )—“4
» Computer ce)j. ' —"
Db (f\{hm.. i

{ et



I ANNEXUBE— >

MOLTAdI5 A0 L / RN I PR Cej
Go rrrnment of India
Ministey of Textiles
Office of the Develasmant Commissioner (Handicratts)

West: 8lont it
R.¥X. Puran
New Delhi 117 A4

7th May 1997

Wit h dammnsdiate oy N S B

ethar order o e L ey
A, Dieantar (Doanign) presoatly naastaed in RDETUC, cunyla, crae Dok
transiorred Lo RDET?, Bhopat (:p) in Dublic interaos:
2. He will be entitled t- SUA/Jouning time eto. A e Lalosg,
.

3. The HQrs..
Lrom Hdrsg,
and till

of the post -.f Aszt. Director (Deasjn) P alay whigen
Office, MNew Delhi t9 RDLTDC, Bhopal, wirh e diare of e
turther orders.

A~

This issues with the a

orroval of Dl (Handicrarts) .

Hindi version will Eoll~w.

.. :,c‘;'

, - .

( s.K. SHMva )
ASSt. Director (ot o
St. A0 (CP&AO], O/0 DX {HC), Naw Dutl,

Copy to :=-
et -, .
“T. Sh. S.R.Masram, AD (Desian), RDSTDC, Okhla, New Delhi.
2. RD (NR), New Delhi. Sh. S.R.Masram AD (Design) maybe relicved o
his duties in RD&'TDC,

Okhla, New Delhi with instructions Lo o e
for duty at RD&TDC, Bhopal. Umwmediotald

3. DD (RD&TDC), Okhla, New Delhi. ?
4. RD (WR), O/o DC (HC), Munbai .
5. Sr. AD (H), RD&TDZ, Bhnnal.

sent to HQrs. office thr

-

Joining report of She Masvram woer ..
Jugh RD (WR), Mumbai .

6. DD (B&A)/DD (Design)/no (HQrs.), 0/o o (HQ), New Delhi.
7. Personal file Oof Shri S.R.Masram. eS :
8. Office Order file/Guarg file. gd’bﬁ# ,_.'L'M
9. Hindi Officer for Hindi ~ersion please. &Abx<
10. Computer cell. . g R MM Desien
' Q\U“N(‘ CommT
Astite |0 Dev-
RO ToianC”“ﬂkm““
(f«; e
“o“‘c She v
2 -
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Government of Irdia

Hinistry of Textiles
Office of the Devalopmen: Commissioner (Handicrats)

R
ANNEXUREELY

West Bleck JII, R.K. Puram,

Naw D2iii-1lcoe.

Dated 24.8,1 1+

. ORDER
i With- immediate effect and until furthar orders the | Llowing
% transférs are ordered alongwith posts : '
Sl.No. Name From To
; 1. Shri ¥.P. Thakur RDILC, Bhogai - tecal  Hamdicraics Seryioa
2 Str. Asstt. Director Cantre, Camp Giiyme 4y HHGE
Moradabad (Up).
" . Shri S.R. FMasram ~do- Reqional fty
e St. Asstt. Director Caloutta
% ;-

This issues with the approval of DI(Handicr

 To

AR

¥ 1. Sc. n0, cosno,
% 2. Shri v.p.

5 \U3s7Shri S.R.

& 4. RD(H),

i

"-(: . 5- DDI

T, DD(Design)
9

The above transfer
be entitled fi»

Thakur, Sr. AD, RDIDT,
Mashram, Se, AD, ROT
ER/WR/CRJ Office
‘ ROTDC, Mumbai
© 6+ Officer inc

I3 are in public
TTA/joining Lime an por rulas.

0/0 DI(H), New Lelhi.

Bhopal,
DXy Bhopsd
of the D.ty).

harge, MHEC, Moradabad (up)
New Delhi,

8. Personal file of officers cone
. Office order/quard fjle

erned.

intarest andg Lho

bacers vy,

ALs )

¢ }
(S.Anaradan )
Deputy Director(Adm. 1)

o
Sd‘&ﬁﬂ \1.7;2’“6\

ASRAM
S'o--::ﬁC\O‘ (Desig

Asstte g“(ilo Dev. Comm®:

pD & ™ and crafts)-

of:d Oice: com



No DCHINAB v eag

Goverament of fndia

Ministiv of Textiles
Office of the Development Commissioner (11

|
il ! ,/.f;/

andicraflts)
West Bleelo o, 7
A Puina,
New Delhi-1 10066,
Dated:- 27.042000

[<
~
L
il
%

)
1
lb

Following transfersipestings 2 ¢ py. piv,,x.p. \D)  are hereby cdered with
ctand until further orders:.

immediate ¢ffe

SLNo. Name of the Officer

Ty
1. Sunt. Niralaxing Pala RDC. Guwahati RID&TC, Calewiia ™

| (DU/Design/RD&ETDC)

. £ - .
2. SR Masram Regiona: Offien, Regional Design Cenye,
(AD/Design) Calcutta. Guwabaii L.~
o The above officers shall joinin the respeciive nlaces of posting imnzediately,
5 ) ! , .
" B . . = . ' .
7 No representations-for change of place of posting will be entertained and non-compliance
: of these orders, ejther on the part of the concerned officers or officials nnder transier, or ane
other officer, will he seriously viewed, -
. M c . 13 - g . .
All ll.we. above trausfers are i\, public interest and e cencerned officers will Le entitled
. for TA/DA, lommg time ete. as per rules
; This issues with the Approval of DC (Handierafs
,' ' L- (-‘*'0\*»\,
%
{
LE

(Alok Kn

mar V L‘l‘lil',:'l‘).
o Additional Dev (.;'on\.mi.‘:sionrrr{I!::mhr-::am'\,
To - ' J;‘r"
Sr. A.0,, CP&AQ, e ¥
* Ofothe DC (Handicerafis) 56}{? 2 v
New Delhi. o
SRAM
S, R ‘ (Dcs\i‘?“m
Attt g“ pev. ©
& Ve TOW M s
. Qe \\\/ RO &7 ot € npten
v ~ (.4 1 L
3 ) HOU G s
g

ES

- g

4R

~

e  BRE
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N .
I Pl A R 2000 Admn, | /LQ‘ Ll
ovanta ol fidia
mlimstry of Textiles
Office of the Development Commissioner(Handicratie )
West Bleck VIL WL Puras
New Delhi-110inn
PR
Dated 30.11.2900
‘ J&..).}.; 1
With immediate effect and until findher orders. Sl 5.2, NMasiom, \esistng
Dircctor{Design) , RIIDC, Guwahati and Shri B Meena, Assistant Diarecton( A8:C),
NEROQ, Guwahati will in addition iQJJu.n_u\\n dutics, Took atter the work without any exkia
remuncration, as under:-
~— . ey
(1) Sifei 5.R. Masram: DOOATead of Office and Controlling,
s - Oficen inrespect of BCDI, Agm i
aned NI ST, Agartala,
(i1) Shuei 13.1.. Meena: D130, Head ot Otfice and Controlling Qfficer
ey macspect of NE&SECs Aizawal, Jorhat and
4 Kohima,
his issnes with the approval of Development Commissioner(l i diciatiz),
RN o
. ;_"“Ii.‘.'x
(b1 Matholrd)
Assistant Director{ Adnwm 13

To . : .

I. St AQ; CP&AO, Oo DU, New Delhi,
\/ Sh. 8.R. Masram, /\D(dwnn) RD&TDC, Guwahati

3. Sh. B.L. Meena, AD(A&LC).NeRO. Guw: :hah

4. RD, NERQO, Guwahati- w;lh reference to s letler dated
7.11.2000 ,

S Officer-tn-charge, 361 Ayagior.

0. Asstt. Director, M&SEC, Agartalla, Aizwal, Jorhat &
Kohima. ' '

7. Otfice order file/Guard fil.

-

6

e
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- ANNEXURE— T4 o

> ’ /
I . No.A22013/2/2001-Admn1 | 1§ U )
A‘.‘S o - Government-of India
? Ministry of Textiles
Office of the Develupment Commigsioner (Handicrafts)
% \ West Block No.7,
) ) R.K. Puram,
' New Delhi.110066.
Dated : 1.11.
1.11.2001.
ORDER

In continuation_of:this office order of even number dated 1.11. 2001, Shri
P.S. Babbar, Deputy Director, RD&TDC will report for duty at RD&TDC, Guwahati

latest by 7.11.2001. Howevet; he wiil lock. after the developmental work of
RD&TDC, Mumbai a5 a%additional charge till March, 2002.

This issues with the_approval of D.C. (Handlcrafts)

. *z‘:‘ :
BN » et
ST ' —

(S.K. Jana)
Deputy Director(A&E-I).
To
2. Shri-P:S-Babbar, Deputy Director, RD&TDC, Mumbai.
3. RD(H), O/o C(HC), Mumbal’Guwahatl
4. RD&TDC, O/o DC(HC), Mumbai.
5. RD&TDC, O/o DC(HC), Guwahati. '\/
6. Office order/Guard file.



Advance Cpr.'
(By Fax) o

ANNEXURE=- % ““96

.The Development Commissioner(F),
- Office of the D.C.(Handicrafts),:
‘West Block No.7, R.K.Puram,

New Delhi-110066.

——:.-...:__-——_:—...:_-—-_:_.

(Through Proper .Channel)

-~ - = -,

Subject:- Review of transfer order from
‘ RDETDC, Guwahati to BCDI,Agartaia-reg.

Madam, - . : o )
' Pleasé“refer to the telephonic discussion held with you
to-day, the 2th November,2001 immediately after recelpt of my
.ﬁ,-etranSIer order No.A 2201;/2/2001—Admn.1/1532 dtd. 01-11-2001 at
AN pane
3 In this connectlon, with a painful heart .I am brlnglng
_,wfto your kind notice the following facts for review/reconsideration
" of the order atter giving a deliberate thiriking .
T That madam, you were already apprised of my frequent
":transfers effected so far as inder :- SR
I Joined this department as an Asstto Director(Design)
in Hors. office,. New Delhi on 10—10—9&. I was posted in a. post
,which was. -supposed. to be stationed at Hars, New Delhi Officeg only.
But to my utter surprlse I experienced the following.
“transfers during the period as follows:-

Place from to Duration
[[' .. Har. New Delhjf; 10-10-G4 . 09-7-96 1 Yr. 9 months. '
[ 2. RDIDC,Okhia ../ 10-08-96 30~5-97 9 mOnths 20 days. -
Y+ RDIDC,Bhopal 01-06-97 21-9~99 2 Yrs.3 months20 days.
L+ ERO,Calcutta 30-09~99 - 27-4-2000 7 months.
5+ RDTDC,Guwahati 22-5 2000 , 05-11 2001 1 ¥Yr. Smonthsibdays.

It is needless to nention that I was subjected to
-constant harrassment under the urge of above transfers.However'
lastly I decided to settle at Guwahati for at least till completion
of tenure as per your guidance. But surnrlslngly, before completion
of tenure I am unnecessarwly again disturbed alongw1th my family
for no fault on my part, particularly cauSLng mental disturbance

to my school going 1one son. In this way, I am facing oscillating
p051tlon everyvhere before settlement at a station.

COI}tdoo.qooobo‘Page 2/""
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In view of the above, I request your gOOdale Lo be. ‘ b

1nd enough to review nd cancel the order' of my transfer from :

RD&TDC Guwahati to BCDI Agartala one ‘hard station to anotherw : _ J,

- On failure to comply with my. request I hdve no other !
'-alternat1Ve but to approach Tribunal for necesoary redressal.

Awaltlng a favourable reply by return fax .

Yours t ithfully,

il o
o ' (S Ro a l"am), .
S ‘ Asstt. Dlrector(Ue51gn)

- :
*- oy

w*ﬁ%**

R

Ty
g B
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RS In the Central Administrative Tribunal Y >
' Guwahati Bench at Guwahati | 9 5
[ 7 ) ‘{I l’n \ - \
!‘ e -3, )
*¥ OA No. 435/2001 . BN J

v =\

coo3ared (]
Shri S.R.Masram.......}... Ap?)hcant - _:_L . ,,,L—"})
-VS-

Union of India & Ors--- Respondents

(B € Pathak)
Addtl. Central Gavt. Standing Coun.

( entrat Administrative Tribunal
Guwahati Bench : Guwahati

{Written Statements filed for and on behalf of the respondents No. 1,2 & 3)
The written statements of the above noted respondents are as follows:-

1) That a copy of the O.A No. 435/2001(referred to as the “application”) has been served on
the respondents. The respondents have gone through the same and understood the
contents thereof. The interest of all the respondents being similar, Common written
statements are filed for all of them.

(2) That the statements made in the application which are not specifically admitted, are
hereby denied by the respondents.

(3) Tlﬁt before traversing the various paragraphs of the application, a brief resume to the
_~ facts and background of the case is given herein below:-

- / Shri Mashram was appointed to the post of Assistant Director (Design) with
the condition that he is liable to be transferred in anywhere in India. North Eastern Region
of the country has been identified as a focused area for implementation of various schemes
including Cane & Bamboo Projects of the Government of India. Various projects of Cane &
Bamboo Crafts under UNDP have been sanctioned in NER by the Government of Ind\ia/ :

’/""{ As the post of Deputy Director(Design) at Regional Design and Technical

/Dewlopment Centre at Guwahatl, has not been sanctloned Shri Mashram Assistant,

Director(Design) was shifted from Bhopal to Regional Desngn Centre, Guwahati to look after
design related schemes in North Eastern Region. -

i e
Government has taken a decision to upgrade present Bamboo & Cane
Development Institute at Agartala at the level of Nationa_l_}nstitute and funding from UNDP
budget has started for the purpose. .

Government of Tripura has already handed over suitable accommodation
~ for housmg upgraded BCDIL.

A need has immediately been felt to send one senior level officer at BCDI,
Agartala, atleast for the time being and till the post of Officer Incharge sanctloned for BCDI
. Agartala is filled up through UPSC c e e .

b v -

-2 Ly
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7 This is the reason for posting of Shri S.R.Mashram at BCDI, Agartala and the sald transfer
is made purely on administrative reasons and public interest.

4. That with regard to the statements made in para 1,2 & 3 of the application, the answering
respondents state that these being matter of record and pertaining to iegal provisions, the
respondents have no comments to offer.

[
5. That with regard to the statements made in para 4.1, the respondents state that there is no
Regional Design & Textiles Centre in Guwahati. But Sh. S.R.Masram was asked to join at
BCDI, Agartala by 5.11.2001 under order No. A-22013/2/2001-Admn.l/1532 dt. 1.11.2001.
The BCDI, Agartala has been up-graded and UNDP scheme is also being implemented. As
such an independent officer was found indispensable at Agartala . As such Sh. S.R.Masram
has been transferred since he has been holding thepost of Officer-in-charge in Agartala in
addition to his normal duties. Hence, this transfer and posting is made in public interest and

/(yl administrative grounds
. That with regard to the statements made in para 4.3, 4.4, 4.5 and 4.6 of the application, the
/ respondents state that the transfer and posting of the applicants are made as per demand
/ and needs of works and administration. There is nothmg to show on records that any such
transfer and posting are made for any other reasons, like malafide or in violation of any
such statutory rules. The law relating to transfer and posting of an official is well settled by
the Hon’ble Supreme Court. A transfer shall not be interfered by the Court/Tribunal unless
it is vitiated with malafide or violation of statutory rules.

/7 That with regard to the statements made in para 4.7, the respondents state that as there is
/ no sufficient manpower Sh. PS Babar,Dy.Director(D) was given additional charge of

RDTDC, Mumbai like wise Sh. Sh. S.R.Masram, AD(D) was also given additional charge of
MSEC, Agartala and Sh. B.L.Meena, AD(A&C) was given additional charge of MSEC,
Aizawl, Kohima and Jorhat. As such there is no merit in pointing out in the case of
additional charge of Sh. PS. Babar, DD (D). There is no sanctioned post of DD(D) in
RDTDC, Guwabhati. The authorities are to run the administration balancing the situation as
warranted from time to time and contingency and exigency that has arisen

8. That with regard to the statements made in para 4.8, the respondents state that the
Hon’ble Supreme in a Catena of decisions has held that the matter of personal /family
problems arising out of transfer are matters not to be decided by a court. The concern
departments are the best judge to look into such matters and to consider the same.

9. That with regards to the statements made in para 4.9, the respondents state that there is
no such bar/restriction that the applicant being transferred and posted in North East Region,
may not be transferred and posted at other station in the North East. Law is also clear that
the services of an employee may be utilized by his employer whe pays him as he is under the
disposal of the Govt. and in any manner as reqmred by the proper authority as provided by
Fundamental Rules.
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10. That with regard to the statements made in para 4.10., the respondents doing the
correctness of the statements and say that there is no illegality in the said transfer order.
It is to point out that there is no change of responsibility from one person to another. In
Guwahati Office there are 4(four) officers namely Regional Director(NER),
Dy.Director(D), AD(D) and AD(A&C). There is no any independent officer at Agartala
which needs at least one independent officer to look-after both BCDI, Agartala and
MSEC, Agartala.

11. That with regard to the statements made in para 4.11, the respondents state that as

stated herein above, this personal problem can not stand on the way of applicant’s

transfer. There is Central School at Agartala there is no problem the school going son in

getting admission. Only Transfer certificate can be obtained for getting admission. Such
grounds can not sustain in law.

12. That with regard to the statements made in para 4.12, the respondents state that no
release order is necessary as the order No. A-22013/2/2001-Admn.I/1532 dt. 1.11.2001
had given direction to Sh. Masram to join at Agartala by 5.11.2001 posmvely that is
sufficient to get himself released.

13. That with regard to the statements made in para 5.1 to 5.5, the respondent state that

under the facts and circumstances of the case and the provisions of law, the grounds

shown by the applicants can not sustain in law and hence the application is liable to be

dismissed with cost as devoid of any merit. -

14. That the respondents have no comment to offer to the statements made in para 6 and
7 of the application.

15. That with regard to the statements made in para 8.1 to 8.3 and 9, the respondents

state that in view of the facts and circumstances of the case and the provisions of law, the

appllcant is not entitled to any relief whatsoever as prayed for and hence the apphcatlon
is liable to be dismissed with cost. :

In the premises, it is therefore, prayed that your
Lordships would be pleased to hear the parties,
peruse the records and after hearing the parties
and perusing the records, shall further be pleased
to dismiss the application with cost

( Contd.paged....



VERIFICATION

AN

~

I, Shri L. Hatzaw, , presently working as Regional Director (NER) being

~

Competent and duly authorized to sign this verification, do hereby solemnly affirm and

state that the statements made in para bz £ o RERL A 'S are true

'

to my knowledge and belief, those made in para S A2, being

matter of records, are true to my information derived therefore and the rest are my

humble submission before this Hon’ble Tribunal . I have not suppressed any material
r

. facts.
< And 1 sign this verification on the 28 th day of February, 2002 at.
Guwahati. - )
- - /
Deponent -
Regional Director (NER)
Ofo Dov. Commissinner (Handirafts)
Houszfed Office Complex
N Guwahati - 781008
N
i
,
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{ PLACE . FROM TO DURATION

1.  Hgr.New Delhi 1@.16.94 9.7.96 1 yr 9 months

2. RDTDC Okhla  16.8.96 39.5.97 9 mon 20 days
3.  RDTDC Bhupal  1.6.97 21.9.99 2 yr 3 m 20 d
4, ERO,Calcutta 38.9.99 27 .4 .63 7 months

5. RDTDC,Buwahati 22.5.89 5.11.¢1 1 yr Smon 14 D

It is further denied that Govt.should have posted
a8 Deputy Director in BCDI Agartala instead of posting the
‘applicant. In fact as per the said decision a senior officer
{is required to be'pmsted at RBCDI Agartala and accordingly to
such decision, one Dy.Director should have been posted there
ﬁaa per sanction. It is pertinent to mention here that the
order dated .1.11,26ﬂ1 has been passed at the behest of
lReﬁpondent No . 4 ‘and the post at BCDI, Agartala is being
’hmlding by the applicant preséntly in addition fo his
'present place of posting.
-It is denied that the respondents have served
fpublic interest in issuing the transfer order dated 1.11.91
by which applicant has been posted to BCDI, Agartala, a post
{presently holding by the applicant as an additional post and
by ¢the said order Respondent No.4 has been placed from
({Mumbai to RDTDC, Guwahati to held the post and as an
additional charge,he is holding the post at Mumbai. It is
{notewurthy to mention here that a person holding a dusl post
one at Mumbai and one at Buwahati can not be treated to be
(an order issued under public interest. In fact, Respondent
No.4 once visited to RDTDC, Mumbai from Guwahati and for
the same department spent about Re.53,9088/~ for his tour.
! .
That apart, in view of the aforesazid order of transfer dated
A.11.81 respondent No.4 had to surrender four developmental

|
Qarkshups scheduled to be conducted during the financial
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L year 2961-2062 causing a8 lose to the department amounting

to HAs.3.1¢ Lacs. The postponement of aforesaid four

workshops has also caused lose to the local Entrepreneurs

who could have tmmE the advantage of those workshops. 1t

is further stated that the respondents have admitted the

. fact that there is no sanctioned post of Deputy Director

(Design) in RDTDC, Guwahati and hence posting of
Respondent Neo .8 in RDTDC, GBuwahati is totally

injustified.

4 That with regard to the statement made in para

-4 of the written statement the applicant offers no

ccomment on it.

e ,. That with regard to the statement made in

para 8 and 6 of the written statement the applicant begs

L to state that the new place of posting i.e. BCDI,

Agartala is presently being controlled by him without any
difficulty in addition to his present posting as

Asstt.Director (Design) at RDTDC, Guwahati. It is

. therefore the respondent ought not to have transferred
him to BCDI, Agartala. It is also denied that the said

Jorder of transfer has been issued in  the interest of

public . Rather as narrated above in para 3 of this
rejoinder the said order of transfer have caused a huge

lose to the Department as well as public at large. The

:raspmndents in the name of public interest has posted an

afficer permanently holding in charge at Guwahati has
beern given additional charge at Mumbai spending about
Rs.559,888/~ for his two visits to Mumbai that too

surrendering 4 vital workshops amounting about Rs.0 lacs,

where as there is no sanctioned post meant for him in the

16



new place of posting. The word public interest has heen
used by the respondents only to cover up their illegalities

and vested inter

g

sl

. That with regard to the statement made in para 7

o f the written statement the applicant denies the
e
oorrectness of the same and begs to state that in the name

of public  interest Respondent No.d4 who iz & Deputy

director  (Design) has been posted in his place

i.e. RDTDOC,
':Guwahati whereas there is no sanctioned post of Deputy
t
?Directmr (Design) at RDTDC,Guwahati. The plea taken by khe
Crespondents {Administrative balance), contingency and
exigency are not sustainable on  the ground that the
gﬂapartment has sustained a huge loss in terms of money as
well as it's development. The aforesaid order af tranefer
‘has virtually lead to surrendering of 4 mﬁheduiwd workshops

causing & huge loss to the local public as well as the

[ iir)
:I

‘department,
7. That with regard to the statement made in para B8
of the written statement the applicant begs to state that

?@ndav the facts and circumstances of this case whersim it ism
‘proved that while issuing the impugned order of transfer the
be%pmndemtg have takern an extraneous consideration of the
matter  and to cover up those illegalities they have taken
the recause of the words "publiec interest", Tadministrative
ressons", "contingency”,"exigency” eto. It is 2 settled law
that in 2 matter transfer administrator is the best person
to Judge the departmental need. In the instant case the VETY

jutgement  of the department under challenge since same is

1y

contrary to public interest.



D

. That with regard to the statement made in para 9

rang 149 of the written statement the spplicant begs to state

“that  to streamline the discreticonary power of the employer
pertain guidelines have been issued by the vt .

mtreamlining  the. transfer as well as  the conseguential

hardehin of the transferred emplioyee. Undoubtly, applicant

i

is  holding a post having all India fransfer liability but

while transferring him the respondents ought to have taken

bdue care taking into consideration the guidelimes so that he
recause  all the protection of those guidelines., It is  also

duty of the employer to protect the interest of his employee

ﬁﬁ the best possible way within the framework of law.

9. CThat with regard to the statement made in para 11
@f the written statement the applicant while denying the
ﬁcmntentimn made  therein begs to state that he has been
émbjecﬁ@m to freguent transfer and same has caused serious
;family dislocation. The applicant being & loyvael emplovee
naver agitated those issues, but when the Llimit of  such
frequency raised, he had no alternative than +to  approach

thise Hon‘ble Tribunal by way of filing this Application.

e That with regard to the statement made in para

B

120f the written statement the applicant while denving the
i

contention made therein, begs to state that the Annexure-l
oroder  dated 1.11.81  and the vindictive attitude of the

respondents.
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:11. That with regard to the statement made in para 13
éto 15 of the written statement the applic%nt denies the
 cérrectne$s of the wame begs to state th%t taking into
:consideratidn the entire facts in tDtalityl the applicant.

%prays before this Hon'ble Tribunal for an appropriate

L direction setting aside the order of transfer dated 1.11.6¢1

(Annexure—1) and the relieving order dated 1.11.61
(Annexure—7).

It is further stated that the applicant being &
- resident of Maharastra (outside of N.E. Region), is entitled
}to get the benefit of OM dated 14.12.8335 issued by the
 Govt.of India , emphasing need for transferring back the
. employee belongs to outside N.E. Region. In fact the
applicant invoking the wsaid guidelines of the Om dated
S 14.12.85, preferred é representation to the concerned
authority for his transfer hack to choice place of posting
modifying the earliar order of transfer, but same is yet to

é be replied to.
 9 copy of the said representation dated

Qo woEe is annexed herewith and marked as

Anmexure— RJI—1.

e



paragraphs .£$¢ji’ 1l

VERIFICATION

s Bhri  Surendra Rushi Masram s Son of  Rushi

Govinda Masram, aged about 37 years, at present working asg

Asstt. Director (Desigrn) Regional Design  and Techmical

Development LCenter, Office o f the Development

Commiﬁﬁimn@rﬁ{Handicrafﬁﬁk Beltula, Rasistha Road, Guwahatj-

781884, do hereby solemnly  affirm and verify that | the

statementes made in Daraoraphs ‘a;z)c‘..’"‘;i,;dgg D(J"of,”

are true He my knowledoe ard those macle in
o e

BN B E oo ow oy g oy # ¥ ®oE R 8o o

BEEwsea nxnzez &TE

also  true +to my legal advice anm o the rest are

submission hafore the Hom‘ble Tribunal. I Mave ot

suppressed any material facts af the case.

And 1 sion on bk

this  fthe Varification on this
NS 77-\‘\
S L
the "%Q%iDSday af  April

e
g okgdd,

Hignafure,

3
i
1
st
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- apvancecory  ANNEXURE— RS-4

The Development Commissioner Rardicralt,

- Office of The Dev. Commr, (Handicrafts), '

-West Block ,7, R.K, Puram, : \)\
New Delhi - 110066. '

(Through Proper Channel)

Sub- Review Of Transfer Order from RDTDC, Guwahati to BCDI Agartala reg.
. . ’ ’

Madam,

With due respect I am to place the following facts before your good self for kind
consideration .

That for you it is a known fact that during my service tenure , I have been subjected
to frequent transfers right from Headquarter, New Delhi to BCDI, Agartala. For better
appreciation of factual position, transfer particulars are given below.

Place From To { Duration
Hgrs. New Delhi 19-10- 1994 09 ~07-1996 | 1 Year 9 months.
RDTDC, Okhla 10-08-1996 30 - 05 - 1997 | 9 months 20 Days.
RDTDC, Bhopal 01 - 06 - 1997 121 -09-1999 |2 Years, 3 months,20 days.
ERO,Kolkata .1 30-09.1999 27-04-2000 | 7 months, :
RDTDC, Guwahati | 22 - 05 - 2000 05-1:-2001 |1 Year 5 months 14 days.

That from above it is clear ttat unfortunately during my servics tenure I have
aoi been allowed mirimum reasonsble 5, 23>*unity to stay the prescribed tenure peciod of
3 vears in a single station. On other kvnd mary officers have been sitting &t one place for
years together. It iz serlous discrimicativn sgaint me without any reasen.

As per OM at. 14-12-83 issued by mirlsiry of personal after completion of 3 years
in a station at Guwahati, NE Region , I amn cntitied to place my cholve place of posting as
a matter of right. But, surprisingly this time aiss within completion of One & Half year, I
am again transferred to another tenure station ie, Agartala by hqrs. order dated

1/11/2001.

T hope and trust that your good self would be kind enough to consider my case for
positively and cancel the order of my transfer from RDTDC, Guwahati for at least till the
completion of prescribed tenure at Guwahati, (NER) at an early date in view of pendency
0f O.A 435/2001 before the Hon'ble C .A .T. Guwahati. :

Thanking you.
‘ Sincgrely Yours
.0
( S. RY Masram )
~ Copy to: Asstt, Director( Design)

1. The Addl. Dev, Commissioner (Handicrafts), O/o the DC(H), New Delhi-66 —~for his kind information &

necessary action please. . . _
2. The lagl'onal Director (NER), O/o the DC(H), Guwahati -with request to forward to Hqrs. Ne!v Delhi. o
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