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Notes of the Registry §fiste 1  Order of the Tribunal o
il pinatian in form % 25.10,41 Heard Mr .A.ahmed learned counsel
TH'S S;"’" .
C. B far Rs. 50/- di posited | { for the applicant and also Mr. -A.K.
vidgtﬁ’?/}? A SN | . , Choudhury, learned addl. C.G.S8.C. for
Dated e oot e e = respondents. h
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O.A. 431 of 2001

21.11.01 ?ur weeks time is allowed to enable

the respondents . for filing of
statement.

written

o List the matter on  19.12.2001 for
written statement and further orders.
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. !/f \\/_____\__/\/\
Vice~-Chairman
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19.12,01 List on 161,02 to enable the respon=
dents to file written statement. o .
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ko <
N \5‘
)

Vice-Chairman =
‘ H
- lm. e
25%1.2002 Written Statement has been filed.
+ - List the case for hearing on 6.3.2002,
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| 2 354"0“4_ E3—76.3.02 . . . Mr. A.K.Choudhury, learned Addl.
g CeGe34Ce for the Respondents has stete§ ff
&g%tl/;a, _that like matter namely C.A. No.412/2001 ~
. . Y, . . N ) d
. » M0 : .. 1s fixed for hearing on 27.3.2002 an '
wls his ham b : :

"prayed for both the cas@s to be heard on
the same date@. for convenience. Mr. A.Ahmed
leérned counsal for‘the applicant has no
objection. The case islaccordingly ad journed
and posted on 27.3.,2002 for hearing along=-

- with O.A. No.412/2001.

Viceéﬁhairman
mb

27.3.02 Heérd counsel for the parties.Hearing
cencluded. Judgment delivered in open
Court, kept in separate sheets.

‘ The application is allowed in terms
of the order. No order as to costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. hq

+; Original application No. 412 of 2001.and 431 of 200].

I - Date of ‘Order ; This the '27th Day ot March, 2002.

™
. >

:;: The Hon'blé‘Mr Justice D.N.Chowdhury.viceéchairman.

. Shri Sushil kumar Yadav (O.A.NO. 412/2001).
T Junior Engineer (Civil) L S
Demagiri Central (Mtc) Sub”Division, E :
Central public Works Depattment, : , o
Demagiri Mizoram .

2" "
T i

and R
Shri Bipin Kumar, - . (0.A.431/2001).
Office of the Assistant Engineer,
I.B.B.R. (Mtc) Sub DPivision, cpwp,
Mela Road, Malugram, '
SilChar-2 .

By Advocate Sri A.Ahmed.
-~ Versus =

e l. Union of India,

) Tt . represened by the secretary to !
h§§¢ . . the -Government oSf Indiag,

Ty

- Ministry of Urban affairs,
-~ New Delhi. '

2. The Director General (Works) -
CoPoWaDo‘.Niman BhaWan

3Q§Thé'8uperineedding Engineer (Cc Ordinatdon)
. Circle,,C.P.W.D., Eastern Region,
Nizam palace,,Kkolkata-20.

¢ .. 4. The Executive Engineer, .
_ © . Indo Bangladesh Border Road, (Mtc),
Division, C.pP.W.D., Malugram,
- Silchar, Assam. :

5. The assistant Engineer, ‘
‘Demagiri Central (Mtc) Sub-Division,
C.P.W.D, Demayiri, Mizoram.

6. The assistant Engineer,

I.B.B.R (Mtc) sSub Division, :
C.P.W.D.,Mela Road, Malugram, T '
. ‘SilChar—Z . o ¢ s e ReSpOl‘ldentS .
By Sri B.C.Pathak, Addl.C.G.S5.C. (0.A.412/2001) -
Sri A.K.Choudhury, Add1.C.G.5.C (0.A.431/2001)
. . ' . .‘J. | . . . —i-
QRDER

CHOWDHURY J.(V.C)

Both the applications involve commen facts and
commbh question of law and therefore both are taken up

for hearing together.

contd..2



2. ) The applicant'ia 0.A.412/2001 is a Junior Engineer
(Clvil) in the Central public Works Department . peesently
he is working at Demagiri Central (Mtc). Sub Divielon.
C.P.W.D. Demaziri, Mizoram under respondents No.4 and 5.
The applicant in 0.A.431/2001 is also working as a¥Junier
Engineer (Civil) in Indo Bangladesh Border: Road (M;c) sﬁb—
Division, C.P.W.D, Malugram, Silchar-2 under rerondents
Nc.4 and 5. By order No.21(1)SE(c)/JE(c)/ER/CPAD/CAL/2001/
444 dated 31.5.2001 the two applicants were posted out

and transferred in their respective place of postlng. The
applicant in C.A.412/2001 by Rk the said order wae*tpansferred
to Kolkata. By the same order the applicant in'O.A;431/2001

was also transferred to DCD/Dhanbad vice Shri R.Nssingh

moted by the saild order issued by the respondent NO 3.
Despite - the transLer order passed by the aforesaid order
the respondents in a most illegal fashion failed to give
effect to the said orders so & far these two appffeants
'are'concerned, contended the. applicants. It was plea&ed

p
that since the order was passed affecting about. 57%persons

there wia8 no justification for not giving effect toﬁthe j
iransfer‘of these two applicants. The applicants afe
similarly placed like that of other ocfficers but iq‘a
mest:iﬁhbixfary;:x; fashiocn the respondents failed‘to
adhere to the order of transfer sc far as the appllcants
‘were concerned contended the applicants. The appllcant53
also conuended that as per office memocrandum dated 14.12 83

the appllcantu were entitled to be pcsted to the place of

their choice on ccmpletion of their tenure.

¢

3. “  The responcents contested the claim and staeked

that office memorandum dated 14.12.83 Was not applicable

. ‘and therefore these two applicants are not entitled for
(//A\-,///ﬂv/ the benefit of the said circular. It was also stated that

~

contd ;.3
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after 1ssuance of the transler order daeed 31.a.200lntho

reSpondent¢ No 3. 1ssued another order v1de Memo No 21(7)/
e

‘sb.(c)/ER/cpxm/GEN/xoLxATA/za01/714 dated 28.9. 2001¢whereby

it was ordered that all transfer posting order of Group c
and D staf¥f including the Junior Engineers from hastern
Region to North Eastern Reglon and vice versa already

issued but nct 1mplemented,waSHtobe kept in abeyance with

" lmnediaee effect till further order. The reSpondents

also pleaded that applicants could not be released from

- their present place of pOSting due to exigencies oﬁ

service as the appllCantS were deputed to look after the
works of maintenance of International Border Roads~ whlch
could~ not be left un attended due tec National security/
reasons. The respondents also pleaded that Sllchar Maln-
tenance DlVlSlOn of CpwD. wasreSponsible to malntaln the

Indo Bangla Border Roads in three States viz, Mlzorpm,

Meghalaya .and’ Tripura covering a total length of 183 ‘Kms .

‘In 0.A.412/2001 it was stated that the Divis;on was ‘new

one started functlonlng from 1998 with 13 numbers ot
sanctioned strength cf Junior Engineers. out of.13_posts
only five junior Engineers were posted. After completion
Of tenure order of transfer for three Junior Enginéers
were iasued by respcndent No.3 out of five pocsts ang

accordingly they were released. Unly twe Junior Enginetrs

were 1n p031t1on to lock after the entlre Jurlsdlctlon

. would
under the division. Theeefore their postinq outépndoubtedly

affect:d the movement of the B.3.p personnel and causxng

threat to the national security.

4. I have heard Mr A.Ahmed, learned counsel ﬁof?the

applicants and mr B.C.Pathak, learned Addl.C.G.5.C for

reSpondents in 0.A.412/2001 and Mr A.K.Choudhury.lé€§

centd ., . 4
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~ Addl.C.G.S8.C for the respondents in 0.A.431/2001 at’ 1ength.

)_ﬁi‘

admittedly the transfer order Was issued as far back as.
May'2001. When the transfer orders were passed .on 31.5.2001
the reSpondents were well aware about the situation and

the fact that these appliCants were working in the Ncrth
Eastern region. On the pretext of non'availability'of
persons one is not at liberty nct to give effect tCéits
own . decision rendered by it. The communicatron dated
28.9.2001 keeping the matter in abeyance wasS issuedﬁas a
purely stop gap arrangement The said order also Cannot
dilute the- order of transfer dated 31.5. 2001. I do not

find any justlflable reason for not giv1ng eftect to.the~

transfer order for these two appllCdnts. on the pretext
of want replacement the authorlty cannot procrastinate a

- lawful order. Conslderlng all the aSpects of the matter,
I do not flnd any discernible reason for sitting o;er
the matter as regards the posting out of these £w¢
applicants on the purported ground of non avallablmlty
of. substitutcs, It was the reSpcn51billty of the: rQSpcndents
to take steps for f;ndlng out the. surrogate._The inigtlon
on the part of the respondents in not ' glving etfectwto
the transter order in the set of circumstances cannot

be 1ega11y sustained. The respondents are dlrected ‘to
take all out effort to give effect to the order qf
transfer dated 31.5.2001 with utmost expedition and at
any rate within a period of two months from the date

of recelpt of this order, ln resPect cf the appllcants-

. Both the appllCatlons are accordingly. alfowed.

tyhere shall,'however,-be no order as to c05ts.
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IM THE CENTRAL ADMINISTRATIVE THI BUNAL,
GUWAHATI EBENCH, BUWAHATT.

(AN AFFLICATION UNDER SECTION OF 19 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT 198%)

ORIGINAL AFPLICATION MO, OF Zaai1.

Shri Bipin Eumar ~Applicant.
~Varans-

The Union m#flndia & Others -Respondents.
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IN THE CEMT&QL‘QDﬂINiSTﬁﬁTIVE TRIEBUNAL .
GUHAHATI BENCH, GUWAHATI.

(AN AFFLICATION UNDER SECTION OF 19 oF

CENTRAL ADMINISTRATIVE TRIBUNAL ALT 198

ORIGINAL APFLICATION NO. OF 2e21.

BETHEEN

Shri Eipin Humar,

Hon of Shri Frajanandan Frasad,

Junior Engineer (CIVIL)

Indo- Bangladesh Rorder Foad (Mto)

Head Quarter Dharma Magar,

e e .+ . . . .
Division Rangana{Narth Tripura State)

Warking under the Office

Acsistant Engineer, I.B.B.R.

Sub-Divizion Central PFublic

o f the

{(Mte .

wmrkﬁ

Department, Mela Road, Malugram,

SGilchar—-2.

=Applicant.

~ AN

Becretary to the Covernment o

s

¥

1. The Union of India represented by the

India

Mindstry of urban Affairs Mew Delhi.

i : The Director General (Worke)

Fublic wWor ks Department,

Bhawan New Delhi- 11@efi,

caentral

Mirman



W

S " The superintendent Engineer (Co-
Ordination) Circle Central Fublic
Horks Department Eastern Regian,
Nizam Flace Kolkata =Z0. \

4, The . Executive Engineer  Indo-
Bangladesh Eorder Rbad {(Mte) Divi-
sion; Central Fublic Works Depart-
ment, Malugram Silchar “Assam, Fin
788002 . |

S . The Assistant Erngineer, Indg-

Bangladesh Border Road, (Mtc) Sub-

Divisian, Central Fublic  Works
Department, Mela Road, Malugram,

Hilchar-—-o,

~Respondents,
DETAILS OF THE AFFLICATION

1] Farticulars of the order agaihst with

the Application is made,

This application is not made againét
any specific order but it.ig made for seeking
a direction from thjﬁ}%un‘hle Tribunal Direct-
iﬂg the rmspdndemtgiavﬁ&ggmmg?'{ﬁam Silchar to
D.C.D.. Dhanbad, Rihar as pe; transfer order
issued by the respondent No. X Vide his pf%ice
order F No. 21(I) SE(c)/JE(CY/ER/ CFRWD/7CAL Y/
2001/444 Dated 31“@5~ﬁ@®1 at Annexure-C.
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21  JURISDICTION OF THE TRIBUNAL
The applicant declares that the

éubject matter of the instant application is

within  the  jurisdiction o4 the Hon 'ble

Tribunal
= LIMITATION

The applicant Ffurther déclares that
the subject matter of the instént application
is within the limitation prescribed under
section 21 of the Administrative TPibunal ﬁﬁk

1985,
41 FACTS OF THE CASE

Facts of the case in brief are given

below:

4,11 That YOour humble applicant is &
citizen of India and as ﬁu&h he is entitled to
all rights and privileges guaranteed under the

Constitution of India,

4,21 CThat vyour -applicant was appointed, as
Junior Ehgineer (Civil) in Central Puplic
Works Department. Now he is working as ﬁunior‘;
Engineer (Civil) Indo- Bangladesh Eérder Road;
(MtF)Haad  Quarter Dharma Nagar, Divisign
Rangana(North Tripura State)Working under the

Respondent No. 4 & 5,



4,5 That vyour humble applicant begs o

state that he has already completed his tenure

[34]

and posting at North Fastern Region. He is'

.

entitlied to choice place of posting as  per
Bovernment of Indias Minisgtry of Ezpenditure

.

affice Memorandum HNo. ZEO14/683% E.IV  dated
14.12.8%. The Respondent No. 2 has also issued
.
an  office M@mmraﬁdum dated 1pth December
1997 regarding tenure of office and  Staffg
paaf@d in the MNorth Eastern Region. It has
also stated in the said offtice Memorandum that
due to law and order situation prevailing in
the North Eastern Region the tenurs of posting
of officers and Staffs of the Central Fublic
Works Department posted in the North Ea%{ﬁrn

Region will he 2 (two) vears irrespective of

length of their service.

Annexure-A is the photocopy of office
. : e ,
Memorandum dated 14 B0 December

198%,

Annexure~B is the photocopy of office
I T
Memorandum dated i@ © D December 1997
’ issusd by ° the offices oof the

ry

Respondent No. &,

4.41 That vyour applicant bsgs to state
that he was transferred to DED/Dhanbad,
vice one Sri RN Qiﬁgh (Fromoted) wvide office
order F No. 21(1) 8.E.(0C)/JE(C) /ER/DFWD / Cai /s
speLs 444 dated Si.E.Zae issued by ﬁh@

-

Respondent No. 3.



Snney
order

CRWDAC

o

= oud

.
that

4
Fig
for

in his

Bihar as

|
p

issusd

Fespondan

ie

filed

2l .6.2081

No. 3 &

not take

applicant

y L -
.

Mom 'ble T

Annexure

o3 .f'.‘

4.67

issue
That
approached

garly

[RR=RE

present

4.

I

ure-C is the pholtocopy of

s
il
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AL /20RI /4484 dated
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voaur  applicant begs stats

o
ot

Respondent &

Tt e

release and also enable him to join

place . of posting at Dﬁﬁfﬁhénbadﬁ

-

dated 31

@Rl
t e

transfer o o

per

vy the -Respondent No. . Hut

t Mo. 4 & 8 did not released him from
place of posting He has also

representation dated 1d.6.2001,
28-08-20

i1l

@i Fespondent

ol il

s bhefore the

torday spondent

any steps for esarly release

&5 cant - e

o 1
[ §

ig COHmD led o approach this

stice.

ribunal for seeking ju

<
pd

----- I, i the photocop]

representations  submitted by

applicant on 14.56.2001, Z1-84.32001 &

PE-BE-ZOAL .

That WL apslicant begs o atats
} H 4

that the

H@mgrandu

o
Memorandu
practice

decision

Respondent No. 2 has issued an G?%ic

moodated 1Z.4,2001 regarding compl ]
transfer  orders. Im  this office
i it has been states that e

of not relieving the officer,

on the representations and



A

Withholding their transfer is viewed seriounsly
and compeltent authority has decided that all
officers tar e transfer must by relieved

..... .

forthwith., Their representation i4 any will be
considered only after they Jjoin new place of

#

postin

1

Annesure-G is the photocopy of office
Memorandum dated 1250 april. 2ps:

~

issued by the Respondent Mo, 2.

4.71 - That your applicant zubmite +hat the
Respondents have cdeliberately and interntion-
ally discriminated applicant by ﬁmt releasing
him from present place m? -pmztiﬁg e DC&}DHNNBA%
in spite of his clear transfer order dated
21.8.2801.  As such, 1t is g fit case for
gi?ing'ad@quat% direction to the Respondents
byy the Homn " bhie Tribumal tao release the
ﬂpplicant imm@diately in compliance +o the
transfer order dated Z1.5.2001 issued by the

Respondent No., 3.

4.81 That your applicant submits that he
has got reason to believe that the Respondents
are resorting the colorable exercise of powe

to accommodate  their interested persons in

their favorable place.

4.91  That your applicant submits that the
action of the Respondents ig mal & fide,

illegal and with a motive behind.
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4.1873 That youwr applicant submits that the
action o f t he Fespondents by whioh the
applicant has been deprived of his legitimate
rights is arbitrary. It is further stated that
the Respondents have acted witﬁ a mala-fide
intention mml? to deprive the applicant from

hig legitimate rights. ' ‘ ‘

4.11473 That your applicaent submits fthat the

action of the Respondents is highly illegal,

improper, whimsical anl alsaso agair

policy adopted by the Government of India.

4,123 That in view of the facts and circum-

stances it is & Fit

for dinterference by
the Hon'ble Tribunal to protect the interest

of the applicant and his family members.

L " That this application is Filed bona

i

fide and for the interest of justic

5 GROUNDS R RELIEF WITH LEGEOL -
FROVIBION:

G For that, dus to the above reasons

narrated in detail T he action o the

illeogal, mala-

vy

e
2]
"
HE
ft

Fespondents is in prima

o1

fide, arbitrary and without jurisdiction.

o T Foar that, e Respondents has not

considerad x“umrf own guildeline regarding



release of person when he is transferred. As

such, there is no jJurisdiction in denying the

said benefit to the applicant.
Sa A Foe that, the Fespondents have
violated the Article 14, 14 and 21 of the

Constitution of India.

5.4 For that, the action o f the
respondents A arbitrary, mala-fide and

digcriminatory with an 111 motive.

Sl For that, in any view of the matter
the. action o f the respondents are not

ststainable in the eyve of law and as well ac

el

The applicant craves leave of this
Hon"ble Tribunal to advance further arounds at

the time o f hearing o thies instant

application.

LS DOF REMEDIES EXHAUSTED

_..f
el

b O DETH

That there s no other alternative

and gfficacious remedy available to the

i@

applicant esxcept invoking the jurisdiction of

¢

this HMon ‘ ble Tribunal wnder Yection 19 of the

oy e

Administrative Tribunal Act, 1985,

7 O MATTERS MNOT FREVIOUSLY FILED OR

FENDING IN ANY OTHER COURT:



That +the applicant Further declares

e
po]
i

that he has not Filed any application, writ
petition or suit in respect of the subject
matt@r»&% T he iﬁ%taﬁ£ applicvation before any
other - Court, autthority, O ary suoh

tods pending

et

application, writ petition or su

before any of them.

RELIEF S0UGHT FOR:

a2
n

Urider the facts and tiFCQmﬁtaﬁaea
ﬁfat@d above the applicants most reép@ct{uily
prayed that vour Lordship may be pleased to
admit this application, call “for the records
of the case, issue noties to the FRespondente
as Lo why the relisf and relives sought for by
the applicant may not be granted and after
hearing the parties and the csuse 0OF Causes
that may D shown your Lardéhiwﬁ &y 3R
pleased to dispose up this application on the
admission stage and may bhe pleased to direct

the Respondents to give the following relives:

8.117 That® the Fespondents, particularly’

i

the Respondent No 4 & 5 may be directed by the
Hon'ble Tribumal to releasze the applicant from
the present place of posting at Silchar to
DCD/Dhanbad, Bihar as per transfer order F No,
PG EL(CI/JE(D)Y JER/CFED/CAL /2001 /444 dated

E1.5.20801 at Annesure—-0C.

g.21 To pass any other relief or relives

to which the applicant may be entitled and as



may be desem fit and proper by the Hon'bls

Tribunal.
1 INTERIM (ORDER FPRAYED FOR »

The applicant most respectfully pravyvs

for interim. order $rom this MHornm'ble Tribunal
‘
el

directing the Respondent NMo. 4 & % to release

-
1

the applicant from his Yl

sent nlace e f
posting as per office order F Neo. 21(118.E.
(CHYAJELDY/ER/CFUD/CAL/ZBE1 /444 dated T1.5.2001

e

issued by the Respondent No. 2.

i@l ﬁpglic&tldn Is Filed Throuoh

Apdvocate.
121 o Fartioculars of I.F.0.:

I.F.0. NO. GG TERIADS
Date OFf Issue 20.10.9200|

Isasued from Gl&mk\m:\:\ Q e.0

Fayable at
GO\_G\N\L«YJ
131 | LIST OF ENCLOSURES:

ye o stated above.

e oVWErFIflication,
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VERIFICATION

I, Sl Bipin Fasmar Bon of B d

Brajanandan Prasad, Junior Engineer (0IVIL)
Imdo- Bangladesh PBorder Road (Mte) Office of

-

the Assistant Enginesr, T.R.BE.R. (Mtc.) Sub-

Division Central Public Works Department, Mela

Road, Malugram, Silchar-2, do hereby solemnl:
3 3 3 5 { i
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true to my legal aﬂviﬁa'and rest are my humble
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And I o sign this verification today on

this the 2 SfHday of O ctober, 001 at Guwahati.
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considercd only afler they join new place of POSting, T =
- Itis also decided that officer under ransfer should not bc sanctioned leave
preparatory (0 join ney POBUNG, "t cmm—— -
\ Iwill be the rehponuibility of respective Controlling Officers to adhiere o abowve ' f’
puidelines ' 4
: RN TR ey EDees ‘
. | - ; Ay
‘ (J.L. CHUGH)
DY.8g CLRETAR Y(ADMN.)
To . . . ' \
Lo Al Additional Directomn Genersil of'(‘JI”'\J/I')/I.Zn{g,h)Ccr-ianhJ'cf, "o, : ‘ , - i
2 All Chier Iingincas(Civﬂ) &(Llect.), including PWD,‘Appropriarc Authority/ . b
- Valuation/Ministry of Environmeént & Foreats cte.(The above guidelines are o be ‘ - e
e Circulated 1o alj lower formations for atrict compli‘:mcc.) : i
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IN THE CENTRAL AIMINISTRATIVE TR IBUNAL A

GUWARATI BENGH 3:3 GUMAHATI N\ N

7%7/ addl, ezl Cow

In_the matter of ¢
Oshe Noo 431 OF 2001

Shri Bipin Kumar

seseces AEEIiO&ﬂi'
- V's-

Union of India & Ors.

v ecoess Rese&nd@n'gﬁ'

Written Statement for and on bekalf of Respondents
Noge 1y 25 3y 4 and 5.

I, Ram kishan Lo Lo fec » Bxecutive Engineer,

Indo~ Bangla Border Roads (Mtc.) Division, Central Public =
Works Department, Malugram, $ilchar=-2, do hereby solemmly

affirm and say as follows 3~

1. That I am the Executive Engineer, Indo~ Bangla
Borde® Roads (Mte), Central Public Works Department, Silchar
and Respondent No. 4 in the abave case and as such fully
acquainted with the facts and circumstances of the case.

I have gone through a copy of the application served upon
me and have understood the contents thereof. Save and
except whatever is specifically admitted in the written
statement, the other contentions and stateménts may be

deemed to have been denied. I am competent and authorised

40 file this writiten statements on behalf of all the respondents

Btanding
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20 That the statements made in paragraph 4.1 of
the application are admitted.
Be That the statements made in paragraph 4.2 of the
applicatien are matterSof recorde.
4. That with regard to the statements mede in pera=-

graph 4.3 of the application the deponent begs to state that
as per para~8 of Section 28 (fixed tenure) of concessions’forl
serving in North Eastern Region etce incorporated in Swary ‘s
Hand Book, 1999, P=389, the fixed temure of 2{%wo ) years may

be exténded in exceptional cases in exigencies of public

servicese
A copy of para -8 is enclosed as Annexure = A.
5. That with regard to the statements made in para-

graphk 4.4 of the application the deponenté admits that the
Respondent No.3 igsued the transfer order of the applicant

as mentioned but subsequently Respondent No.J issued another
order vide No. 21(7 ¥/SE(C )/ER/CPWD/GEN /KOLKATA/2001/714,
dated 28.9.2001 ordering that all the transfer/posting orders
for group C & D staff including the Junior Bngineers from
Bastern Region (Region-B.1) to North East Region Region=B.2)
and vice versa'a‘l:ready issued but not implemented shall be

kept in abeyance with immediate effect till further order.

A copy of the order No. 715, dated 28.9.2001 is

annexed hereto and marked as Annexure = B

%
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6. Thet with regard to the statements made in
paragraph 4.5, of the application the deponent begs to state
the applicant could not be released from his present place
of posting due {0 the exigencies of public services as he was
deputed to look after the works of maintenance of Internaetional
Border Roads which could not be left upattended due 4o National

security reasonse

Te Thet with regard to the statements made in para-
graph 4.6, of the application the deponent begs to state

that the memorandum dated 12.4.2001 as stated by the applicant
is applicable to the persons who have been tramsferred and
represented for change or cancellation of transfer order as
mentioned that their representation will be considered only
after they join in new place of posting and not applicable in

the case of applicante

8. That with regard to the statements made in para-
.graph 4.7, of the application the deponent begs to state

that the applicant joined in Agartala Mtc. Division on 16.7.98
and further posted and joined in this division on 1.4.99 and
working under Silchar Mtce Sub-Divisione As he is looking
after the works of Indo-Bangla Border Roads Mtc. in North
PTripura, Meghalaya Statese The Roads along the Intermational
Borders for Patrolling by BsS5sF. to check imfiig infiltrators
1’4 and smugglers from Bangladesh and hence is of the stratigic

importance .

s
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~ The Silchar Mitc. Division of C.P.¥.D. ig respon-
sible to maintain the Indo-Bangla Border Roads in 3(thres )
states viz, Mizoram, Meghalaya and Tripura covering a total
length of 183 EKms (Approx). Since this Division is newly
created during 1998 having senctkon stren.gth of 13 Nose of
Junior Bngineers but being the newly created division, the
posting of staff is in process and hence out of 13 Jumior
Engineers, 5 Junior Engineers were in position. After
completion of tenure, transfer order for 3 Junior Eng incers
out of posted 5 were transferred by Respondent No.3 during
6/2000 and accordingly been relieved. One Junior Engineer |
was posted who has not yet joined. ‘I!hereforé. only 2 Junior
Engineers were in position to look after 'the entire juris-
diction, and if the roads left unattended it may effect the
movemnent of the B.5eFe personnel and causing threat to the
National Security. Under these compelling circumstances
and considering the exigencies of public services, the

applicant could not br relieved.

Sabseguently, Respondent Wo.% issued andther
order vide No.21(7 J/SE(C V&R /CPWD/GEN/KOIKATA/2001/714 dated
286342001 ag mentioned above ordering that all the transfer/
posting orders for group C & D staff including the Junior
Engineers from Eastern Region (Region Be1) to North East-
Region (Region Be2) and vice verse already issued but ndt
implemented shall be kept in abeyance with immediate effect

t111 furiher order.
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9o That with regard to the statements made in para-

| graph 4.8, of the application the deponent begs to staté that
it is denied that the applicant has not been relieved by the

department to accommodate their choice able person in their

favourable placeQ

10, That with regard to the statements made in ;

paragraph 4.9, of the application the deponent‘begs to state
that it is denied that action of the department is not malafied/
illegal and with a motive behind rather the applicant could mot

| be relieved under compelling circumstances as explained herein
!

bedore.

1. . That with regard to the statomentis made in

paragraphs 4.10, of the application the deponent bega to
state that the allegation made in this para are totally mx

| false and department did not acted arbitrarily with any mala~-
{ fide intention. |

12. That with regard to the statements made in
paragraph 4.11, of the application the deponent begs to
state that the allegation made in this para does not arise

at all as already furnished in above parase

| 130 That the applicant is not entitled to the relief
| sought and the application is liable to be dismissed with

.: cost e

!
|
|
F
Q)é?g Verificationeeecosees
i
l
|
|
1
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1, /ngk/o%ﬂﬁ Lante’ s Bxecutive BEngineer, -

Indo- Bangla Border Roads (Mtc.) Division, Central Public
Works Depariment, Malugram, Siléhar, being duly authorised
do hereby solemnly affirm and &eclare that the statements
made in this writien statement are true to my knowledge and

information and I have not suppressed any material fact.

And I sign this verification of this /%th day
of December, 2001 .

W“Q

72—
/8/ /240 1
Deponent.
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Joumey time in excess of
2 days is allowed as
additional joining time.

388 SWAMY'S HANDBOOK —1999

(if) Peried of travel from the
specified station to a place
outside the Region.

This concessi v is also admissible when the Governmeat servants
rtum from leave.

5. Leave Travel Concession.— Government servant who leaves his
family bechind and does not avail transfer T.A. for the family will have the

option to chonse—

Either: The existing LTC to home town once in 2 biock of two
calendar vears;

Or: The concession for himseli once a year from the station of
postng -to his home town or place where the family is
residing, and in addition concession for. the family (restricted
to the spouse and two dependent children only) also to travel

~once 2 year from the place of residence to the employee’s
station of posting. - ‘

In addition, Government servants and families will be entitled to LTC
on two additional occasions during their entire service career as
‘*Emergency Passage Concession'’ and intended 1o 2nzble them and farmilies
(spousc ~d two dependent children) to travel to their home town or station
of posii:.. 1n an emergency. These additional passages will be admissible by
the entitied mode and class of travel as for normal LTC.

- 6. Travel by air.— Officers drawing pay of Rs. 13,500 and above and’

their families (spouse and two dependent children —up to 18 years for
boys and 24 years for girls) may perform the above LTC journeys by air as
below — :

Officers posted in "Between stations
(). North-Eastern Region Imphal/Silchar/Agartala/
- Aizwal/ Lilahari and Calcurta

{#)  Andaman and Nicobar Islands |
(itr) - Lakshadweep o : i

Port Blair and Caluma/Cbcnnax
Kavaratti and Cochin, .

7. (@) Special Cohpex‘zsat_ory (Remote Locality) Allowance.— Please
see Section 8.

8. Fixed Tenure——

(a). For staff with service of 10 vears or less Three years
() For staff with more than 10 years of service Two years

Period of leave, training. etc.. 1n excess of 1S Zavs per vear will be
exciuded in counting the tenure pemac Howsvar 2w -==sd mav be

¢stended in exceptional cases in exigen<izs of ~ublis service or whep the

~

e AR ae v s st

OTHER SERVICE MATTERS
en\lp})"e//concemcd is prepared to stay longer. Deputation allowance will

‘,' R . \'
389

be admaissible during the extended period also.

9. Station of choice on completion of tenure.—On completion of
fixed tenure, officers may be considered for posting to a station of their
choice as far as possible.

10. Weightage for promotion, etc.—Eligible officers shall be given
due recognition in the matter of— » :

(@) promotion in cadre posts:
(b) ceputation to Central tenure posts; and
(c) courses of training abroad.

The genceral requirement of at Icast three years' service in a cadre post

- between two Central tenyre deputations may be relaxed to two years in

cases of meritorious service.

11. Entry in CR.—A specific entry shall be made in the CR of all
employees who render full tenure of service. )

12. Special (Duty) Allowance/Island Special Allowance.—Employees
who have All India Transfer Liability on posting to (i) any station in the
North-Easiern Region comprising the States of Assam, Meghalaya,
Manipur, Nagaiand, Tripura, Arunachal Pradesh, Sikkim and Mizoram will
be granted Special (Duty) Allowance. and (i) any station in the Island
Territorics of Andaman, Nicobar and l.akshadweep will be granted Island
Special Allowance. (For rates and conditions governing the grant of these
allowances see under ‘Compensatory Allowances’ in Section 8 of this
Handbook). ' ' :

13.  Children’s Education Allowance/Hostel Subsidy.—If the
children do not accompany the smployee, CEA will be admissible up to

class XII to children studying at the last station of posting or any other.

station where they reside. If such children are put in hostels, hostel subsidy
will be admissible without other restrictions. The concession is admissible w0
the officials transferred from ame place 10 2n0ther within the North-Eastern
Region also. .

- - 14. Benefit of double HRA.~—Central Government employees posted
to the specificd States/Union Territories from outside the N-E Region or
transferred from one station of a State/Union Territory of the N-E Region to
another State/Union Territory of the N-E Region, and who are keeping their
families in rented houses or in their own houses at the last place of posting
will be entitled 10 HRA admissible 10 them at’ the old station, and also at the

rates admissible ai the new place of posting in case they live in hired private. .
p Lﬁ Yy
24

accommodation irrespective of whether they havé claimed transfer T.A. for
family "or Tiot subject Yo' the condition that hired private accommodation or

OWned TioGse & e Jasi scmon 0l posting is put to bona fide use of the -

MmemdeTs OU o i==ah =S¢ comoessions are “admissible also 1o those

posted 1o Am‘.-aman/'zn/d';\ “cowar isif‘ﬁﬁ'ﬁ&fmd Lakshadweep.

- ’ ) o
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Copy to:- ’2’7/{ | S U\ . Suporintending Engineer (Co-qrdination).
Ditoctor Goneral of Works, CPWD, New Delhi, ' '

gqoilionalfD(rector General (ER), CPWD, Kolkata

irector o Administration, CcPWD Nitma.n 8! r )

on 26.9.2001. ' o, He O

All Chiel Engineers (Civil & Elce f Eas

CPWO. ( ) of Eon

All Superintending Enginecers (Civil & Clec) it 5 i
! v 2 VC Supetitongd

7 8.1) pr.d North Eastern Region (Region B 1) of C):)'V\’/D penan

& AllExecutive Engineers (Civil &

of CPWD )

7. All recognisad Unions & Associalions of CPEWO, Mizam Palac

All Co-otd sections of Co-ord Circle. y

PN~

B

[Sa]

[os ]

_ immediate necessary action at this end

GOVERTMACHUT O7 INDIN
RFFICE OF THE RUPENINTENOING ENCGIMEEL, GO ONOIIATION, CT'WD, EASTERN REGION
RI2ZAT PALACHE, KOQLITATA.TON020

21T VSE(CYENICPWIIGEIKOLKAT 2001/ ) ') (¥ DAIED @ 78.9.2001
|
OFfICE QHnEN
Consequent to tho bifurcation of Eastorn Region (Region '3) in to Easlern Region (Region B.1) and North
Castorn Region (RRegion B 1) vido DGW, CPWOD, Neser Dolhi's O no. 14/2981-ECIV(C) dated 18.0.2001

and instructions conlained thoiein that all transfers fiorm Eastern Region (Region B.1) to North Eastern
Region '(F'io-g'lon B.1) and vice voisa vilt fall in the vategory of Intar Regional Transtars, 1t Is hereby

ordered that all transfer/posting orders of Group ‘C' and Croup ‘D' stall Including the
Junlor Englncers from Eastern Reglon (Reglon B.1) to Morth Rnstern Neglon (Roglon

B.11) and vice versa rirendy Issucd by this offico hut not mplemonted so fnr, shall bo

. keptin abeyance wilith immediate effoct il fusrther orders.

All the stalf who aro vdlling to rerain in the Horth Eastern Region (Region B.!l):'afe heraby roquested to

submit thelr vailingness vitun 15(filteen) days of issuo of this order. Transfor of such stalf shall be

© confined to North Eastarn Region (Regon B.1)

As per DGW, CPWD, New Celhi's OM dated 18 9 2001 menioned above, those staff of North Eastarn

Region who do not indicate their willingness for the tnith Eastern Region (Region BN, viill be transfe“lred ,

o Eastorn Region (Region B 1) on senority basis mubject to avalahility of vacancy and availability of

substtute staft for Notth Caslorn Region. Tho said stall arg, therelore, 1equestod to submit . thelr

days of issuo of this order,

aty valling to gol transferred fiom Eastorn Reglon
{Region B.1) to North Eastam Region (Region B8 ) may sub

immodiately for approval of the Intor Regiona!l Trans

wiingness for trans’er to Gastarn Region (Region B 1) -ithin 15 (fifleen)
Those staff of Casten Region (Region 'B)  whe

for by the cornmpetent authority,
All the Conltrolling Officers arn horeby requested to

The above order shall take effect from the dalo of isaun

PENTIER /Wee. OPrad : L T~
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C.P.W . >ilchar-8 e .
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Do to—

ihiw.r.tthe telephonic discussion discusslori held
slern Region (fiegion . oand Honth Easton Region (Rogion B.ll)”'of

9 Enguoois (P&A) of Eastermn Region (Region
Elec) of Eastern Ragion (Region 8.1

¢, Kolkala
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Tepetutending Engineor (Ch-ordinntlon) ~

mit their willingness in prescribed profoma ™7

) and Noith Eastern Rogion (Regicn B.IIS T

I

.

send the details of unimplemented transfer orders for — ...
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