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ApPlecnt(S) - 
	P- 	m 

Respndnt(s) : 	(.1\DJ 	 J) 

Advo at for the pplioant  

Advoatefor the Respoant 
..* 

- Npte Pa 	 ate 	Order of the Tribunal 

	

, 	 .. ieara Mr.A.Aflme learned counsel 

C. c 	5/ ci powed I 	for the applicant and also Mr. A.1. 

Choudhury, learned Addi. 	 for 

Da 	 respondents. 	 - 

The application is admitted. Call 
for the reords, 

Mr. A.K.Choudhury, learned Addi. 

' 3'•C.G.S.C. actepts notice on behalf of the 

r respondent. 
Mr. Ahmed learnedOJflSl for the 

app Lic a*it in formed ha ' mO rfL. NO. 
412%2001 has been fixed for'further order 

'on21/11/2001. List on 21/11/2001 for 

further order alongwith O.A. 412/2001. 

pendency of this application shall not be 
X 
 a bar on the respondents for giving e-e-a 

lsed to the applicant, 

mb-i 

Member 

I 
mb 

i 
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O.A. 431 of 2001 

21.11.01 

t rd 

F?ur weeks time is allowed to enable 

the respondents for filing of written 
statement. 

List the thatter on 19.1.2001 for 

written Statement and further orders. 

Vice-Chairman 

I 

19.12.01 	List on 16.1.02 to enablethe respon 

dents to file written etátement 

Vice-Chairmafl 

25.1.2002 Written Statement has been filed. 
V 4 4. & t. 	-, 	 - - 	 - - - * 	

- 
JVL nearing on b.3.2002, 

171  

Member (KT 

t } 	 6.3.02 A.K.Choudhu•ry, learned Add!. • j1r. 

+ 
C.G.S.C. for the Respondents has state 

- that like matter namely O.A. No.412/2'OOl 

•t
.,,.is fixed for hearing an 27.3.2002 and 

prayed. for both the cases to be heard on 

the same date, for convenience. Mr. A.Ahmed 

learned counsel for the applicant has no 

objection. The Case is accordingly adjourned 

and posted on 27.3.2002 for hearing along- 

with O.A. No.412/2001. 

Vjc e-ha irman 

) 

:j± £ 

4f r 

mb 

27.3.02 

45 -<-- 

Heard counsel for the parties .Hearing 

concluded. Judgment delivered in open 

Court, kept in separate sheets. 

The application is allowed: in terms 

of the order. No order as to cOsts. 

Vice -Chairman 

H 
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CNTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

., Original aPPlicatiOn NO. 412 of 2001.and 431 of 2001. 

Date of Order : This the 27th Day ot Marci, 2002. 

The Hon 'ble Mr Justice O.N.ChohuIy,VjceChajrman. 

Shrl. Sushil 'Kujar Yadav 	(OA.No. 412/2001). 
Junior Engineer (civil) 
Demagirj Central (Mtc) 
Central Public Works Depptment, 
Dernagiri. Mizoram 	J 

and 

Shrj. Bipin Kumar, 	 (OA.431/2001). 
Office of the Assistant Engineer, 
I.B.B.R. (Mtc) Sub Division, 
Mela Road, Malugram, 
Sij.char-2. 
Y Advocate Sri A.Ahmed. 

— Versus — 

Union of India, 
represened by the Secretary to 
the Gbverntnerit of India, 

• Ministry of Urban Affairs, 
New Delhi. 

The Director General (Works) 
C.P.W.D.,Njan Bhawari, 

• New Delhi-il. 

3 .Thesuoerinteridjng Engineer (Co Ordination) 
• circle.,c.p.W.D.. Eastern Region, 
Nizam Paace,,Kolkata_20. 

4. The Executive Engineer, 
Indo Bangladesh Border Road, (Mtc), 
Division, C.p.1.ID., Malugrarn, 
Slichar, Assam. 

5 • The ASsistant Engineer, 
Demagjricetr 	(Mtc) SUb-DIVISjOri I  
C.p.WD, Demagirj,j zor  

6. The Assistant Engineer, 
.I.B.B.R(MtC) Sub Division, 
C.P.W.D.,Meia Road, Malugram, 

11 

Respondents. 

By Sri .C.Pathak, 	d1.C.GsC. (O.A.4122001) - 

Sri. A4(.Choudhuy, Addi.C,GdS.0 (Q.A.431/2001) 

rs 

CHOWJJ}juRy J.(v.c) 

Both the applications involve Comrticn facts and 

j conunon questipn of law and therefore both are taken up 

for hearing together. 

contd. .2 
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The applicant'in O.A.412/2001 is a Junior Engineer 

(Civil) ,1n the Central public works Department. pcê'sently. 

he is working at Demaçjiri Central (Mtc). Sub Division, 

C.P.W.D, Dema;iri, Mizoram under respondents No.4 and 5. 

The applicant in O.A.431/2001 Is also working as a Juni.r 

E.ngineer (Civil) in Indo Bangladesh BorerRoad (Mtc) Sub-

Division, C.P.1.D, Malugram, Silchar-2 under respondents 

No.4 and 5. By order No.21(1)SE(c)/JE(c)/ER/Cp/JD/C/23O1/ 

444 dated 31.5.2001 the two applicants were posted out 

and : transferred in their respective place of posting. The 

applicant in o.A.412/2001 by k the said order was transferred 

to Kolkata. By the same order the applicant in O.A.431/2001 

was, also transferred to DCD/Dhanbad vice Eihri R.NaSingh 

'oted by the said order issued by the respondent,.No.3. 

Despite the transfer order passed by the aforesaid Order 

the respondents in a most illegal fashion failed to give 

effect to the said orders so a far these two appants 

are concerned, contended theapplicants. It was pleaded 

that since the order was passed affecting about. 	ersons 

there waS no justification for not giving effect to'the 

transfer of these two applicants. The applicants are 

similarly placed like that of other officers but ma 

most ..:arbi.rr.y: ' fashion the respondents ± ailed to 

adhere to the order of transfer so far as the applIcants 

Wereconcerned contended the applicants. The appliants 

also contended that as per office memorandum dated 14.12.83 

the applicants were entitled to be posted to the place of 

their choice on completion of their tenure. 

> The respondents contested the claim and stated 

that office memorandum dated 14.12.83 as not applicable 

and therefore these two applicants are not entitled for 

the L benefit of the said circular. It was also stated that 

ft 

contd 1..3 
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after-  issuance of the trarisier order ddted 31.5 

respondentNo3 issued another order vide Mern0621(7)/ 

S(c )/ER/cP/QEN/oLKATA/2Qol/7l4 dated 29.9 20 0lwhereby 
it Was 

ordered that all transfer posting order of Group c 
and D staff Including the Junior Engineer

's from Eastern 

Region to North Eastern Region and vice versa already 

iSsued but not implemented W1tobe kept in abeyance with 

imedjae effect till further order. The respondents 

also pleaded that applicants could not be released from 

their present place of posting due to exigencies o 

service as the applicants were deputed to look after the 

works of maintenance of Thternational Border Roads;whjch 

could 'riot be left un attended due to National Security 

reasons. The respondents also pleaded that S.i.lchar Main- 

tenance DivisIon of CPWJJs responsible to main tailri the 

Indo Bangla Border Roads in three States viz, 
Miz9rrn, 

Meghalaya .~and Tr ipura covering a total length of 183 Krns. 
In O.A.412/2001 it was stated that the Divisjon was 'new 

one started functioning from 1998 With 13 numbers of 

sanctioned strength of Junior Engineers, Out of 13 posts 
only five 

junior Engineers were posted. After completion 

of ten'ure order of transfer 
for three Junior Engineers 

were Issued by respondent No.3 out of five posts and 

accordingly they were released. Only two Junior Enjjneers 

were in POsition to look after the entire jurisdictj0 

Would under 
the divis0. Theeeore their posting outZundouted1y 

affect 
the movement of the B.S.F persor1nel and Causing 

threat to the national security. 

4. 	
I have heard Mr A.Ajimed, learned counsel ±o the 

applicants and Mr 3.C.pathak, learned Add1.C.G.3.Cjor 

respondents in o.A.412/2001 and Mr A..Chrudhurylend 

Ccntd.,4 
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Addl.C.G.S.0 for the respondents in O.A.431/2001 	
t.length. 

Admited1y the transfer order was issued as far back as 

2001. When the transfer orders were passed on 31.5 .2001 
May 

the repondeflt5 were well a  
ware about the situation and 

the face that these applicants were working in the North 

On the pretext of non availabilitY'OI 
Eastern RegiOns 

is not a  
t liberty nt to give effept to d.ts 

persons one 

decision rendered by it. The communication dated ôn 

28 .9 .2001 keeping the matter in abeyance was issiedaS a 

arrangement. The said order also cannot 
purely stop gap 

dilute the order of trnsfer dated 31.5.2001. I 	
oot 

not giving effect tp 
find any justifiable reason £ or 	

the 

transfer order for these two applicants. On the preteXt 

of want replacement the authoritY cannot procrasi4flate a 

lawful order. considering all the aspectS of the mter, 

find any discernible reason for sitting ove 
i do not 

the 'matter as regards the posting out of these tWo 

on the purported ground of non ayai1abitY 
èppliCafltS 

the respon
sibility of the respondents 

of . SUbStitUtCS 	it was 

for finding out the. surrogate .. The j9ctiOfl 
to tke steps 

on the part of the respondents in not 
giving efeCt"tO 

order in the set of circUlT'Lstaflces cannot 
the transfer 

The respondents are directed to 
be legally sustained. 

take all out effort to give eUeCt to the order cJ 

transfer dated 31 .5 .2001 with utmost expedition and at 

rate within a period of two months from the date 
any 

in respect of the applicant of receipt of this order, 

are Both the appliCatiS 

•,There shall, however, be no order as to costs. 

Sd/ VICE cHAIRMAN 

'--------- 	'- - 	-'-i' 	 -' 	---' 
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IN THE CENTRAL, Ar)r1INIsTAjj'cF TRIBUNAL..,, 

GUWAHAT I BENCH q GUWAHP4T I 

AN APPL I CAT I ON UNDER SECT I O\1 OF 19 OF THE 

IN I STRATI VE TR.I BLINAL. ACT I 905 

OR 101 NAL. AFPL. I CAT I ON NO, 	 OF 2øi.1 1 

Shri, Bi.pin Kumar' 	 -"AppI_icant 

T119 Union o'f. India & Ot.hEr 	-'Rspondents. 

I 	N 	D 	EX 

Si. 	No. Par"ticu]ar5 Page No, 

1 Appi. ication 1 	to 	! 

2, Ver,j'fj,catjnr 	- 

AnnExur- A  

Ann:::<i.ir',-- 	B  
5, Anne>ujr-  . 	C  

 Annexure- D 

 Annexur"e -- 	 F'. - 	 - 

8 AnnExure - F 

9. Annexur'e'-' 
 

F'fi.Ed by 

A V 0 c a te 
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i N T H E CENTRAL Df1 I Ni STRATI VE TR i BLJNAL.., 

3IJWAHATI BENCH GUWAHATI. 

AN APFL. I C A T I ON UNDE:R SECT I ON OF 19 OF THE 

CENTRAL ADMI N I STRATI: Vt TR I BUNAL ACT 1985) 

ORIGINAL APPIrAT IflN NO, 	OF 21 

B F TN E E N 

Shri Bipin V'tar 

Son of Shri E{raj anandan prasad 

Junior Engineer-  (CIVIL) 

I ndo-- Bangladesh Border F oad ( Mtc: 

Head OLtarter- Dharma Natar 

J 	 . 
Div:is:,on Ra ng ana (North Trpura State 

Woikmni 	under 	the 	Office 	of 	the 

Assistant Engineer. 	I,}LBR, 	(Mtc,) 
Sub -I) iv i. s ion 	Can t ra I 	Pub 1 i c 	Works 
DepartmentMel a 	Road 	Nal uqram 

S 1 J. c h a r - 2 

-Appi icant: 

ND- 

The Union of India represented by the 

b a c re t a ryt o t h E. b o v a r n m e n t 0 f I n d i a 

Ninistry oi urban Affairs New deil... . 

2. 	 The Dir - actor - General (Works) central 

b 1 i c: 	work s 	D a p a r t men t t 	Ni r man 

Bhawan New Del h :1. - 11 0 11 



t) 

The 	s1.tperintencjent 	Engineer 	(Co-- 

Ordination) 	Circ 1p 	Central 	Public 

Works 	Department 	Eastern 	Req ion 

Niam P]are F::olkata 20. 

	

4 	The 	EXeCUiVC 	Engineer 	Indo-- 

Bangiadesh Border Road (Mtc) Dlvi- 

sion q  Can tra). Public Works Depart-

ment, MalLigram Siichar Assam. Pin 

788002. 

	

5. 	The 	Assistant 	E n o i n e e r 	Indo- 

Bangladesh Border Road 	(Mtc) Sub- 

DiVISIOn 	Central 	Puh1i 

D e p a r t m e n t 	Mela 	Rcad 	MaJ.ugrarn 

Silchar-2, 

Re s pond en ts 

DETAILS OF THE. AFPLICAr]ON 

	

1] 	Particulars Of the order against with 

the Application is made, 

This application i' 	not 	made against 
any 	specific order 	but 	it is 	made 	for seeking 
a 	direction 	-From t 	nb1e Tribunal Direct-- 

the respondents_OQ 4 	 Siichar to 
D.C.D. Dhanhad 	Bihar as per transfer order 

issued by the r- espondentN, V 
I 

-J;dp his office 

order F No 21(I) SE(c)/E(C)/ER/ CPWD/CAI/ 

2001/444 Dated 31 - 05-2001 at Annexure-C. 
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2] 	JURISDICTION OF THE TRIBUNAL 

T h e 	applicant 	declares 	that 	the 

subject matter of the instant application is 

within the jurisdiction of the Honble 

Tribunal 

33 	LIMITATION 

The applicant further declares that 

the subject matter of the instant application 

is w i t h i n the limitation prescribed urder 

section 210-f the AdministrativE; Tr'Ihunal Act 

1985. 

43 	FACTS OF THE CASE 

Facts of the case in brief are ciiven 

he 1 ow 

4,11 	That 	your 	humble 	applicant 	is 	a 

citizen of India and as such he is entitled to 

all rights and privileges guaranteed under the 

Constitution of India, 

42] 	That your applicant was appointed, as 

Junior E n g i n e e r (Civil) 'in Central Public 

Works Department Now he is working as Junior 

Engineer (Civil ) Indo- Bangladesh Border Road 

(Mtc)Head Quarter Dharma Naqar Division 

Rangana(North Tripura State)Working under the 

Respondent No, 4 &3 



A. 

'- I 
1 

4,33 	That. your humble applicant begs to 

s t a t e their, he h a s already completed his tenure 

and 	posti.nq 	at 	North 	E•:aater - r, Reoion, 	He 	.i; 

en t I ti ed 	t. o 	c ho I Ce 	p1 ace 	o -f post I rig 	as 	per 

Government 	of 	India 	MIri -, try rf 

office 	Mernorandi.tm 	No 	214. 1 G3 	E 	IV 	dated 
14 	12 	83 	The Pee ponden t. 	No 	2 has 	a iso 	issued 

an 	off ice 	Memorandun 	dated 18 t h,December 

1997 	r e g a r-  d I n q 	t en LA r e 	o 4 	o -F 4 J. c e 	a n d 	E t a T. + 
posted 	in 	t h e 	North 	Eastern Region, 	it 	h a s 

also 	stated 	in 	the 	said 	of-f ice Memorandum 	that 

due 	to 	law 	and 	orCier 	sItuation preval J.inq 	in 

the North 	Easter- n 	keoion 	the 	tenure 	of 	postinq 

Of 	officers 	and 	Staffs 	of 	the Central 	Public 

Works 	Departmni - 	posted 	in 	the 	North 	E:aE5ter - n 

Reqion 	will 	be 	2 	(two) 	years irrespective 	of 

length 	of 	their 	service, 

(Innexure- 	is the photocopy of office 

Memorandum 	dated 	14 t h 	December 

198% 

1nne>ure----B is the photocopy o-f office 

Memorandum dated 18 t h December- 1997 

issued by the o-f -fic::e of the 

Respondent No 2. 

4,4] That yol.ir applicant 	beqs 	to state 

that he 	was 	trans-fe rr ed 	to 	DCD /D han bad B I ha r 

vice one 	Sri. 	P N 	S i n g h 	(Promoted) 	vi.de 	office 

order F 	No. 	21 (I) S,E. (C)/JE.C)/ER/CpWi/ CAL.! 

2$81/ 444 	dated 31 	5=2881 	issued 	by the 

Respondent ..No 

\tY 
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AnnexureC is 1:he po .tocopy of office 

order F No 	21(1) 	SE.(C)/$E(C)/ER../ 

CPWD/CAL/201 /444 	dated 	31 . .21 

issued by the Respondent W. 3 

4.51 	That your applicant beqe to state 

that he approached the Respondent No. 4 & 5 

for early release and also enable hin to ,j oin 

in his new place of poE:.tino at DCDIDhan bad 

Bi her as p e r-  transfer order dated 31.5-2001  

issued by the. Respondent No 3. But the 

respondent No. 4 & 5 did not released him from 

his present plac::e of posting, He hs also 

filed representation dated 14.6.2001 

21 .6. 2t2 I and 28-08 2001 bef ore the Respondent 

No, 3 & 4. But till today the respondents did 

not take any steps for early r"alase of the 

applicant CS SL(ch your applicant. 
-. 	is 	compel led 	to 	approach 	this 

Hon'ble Tribunal for seeking justice, 

Annexure 	E & i is the Photoc:opias 

of representations submi tted by the 

applicant, on i46,20c51, 2i-6,2G1 & 

2B-B-2øø1 

4.63 	That your applicant beqe to state 

that the Respondent N o ."  2 has issued an of+ic 

Memorandum dated 12.4.2001 regardirq compll 

 

-  

iance of transfer orders, In this office 

Memc:,randurn it has been states thd ..the 

practice cif not relieving t h e off icer, pending 

decision on the representations and 
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Withh(jidin.n their 	transfer is 	viewed se:ricusiy 

and 	c::ompetent 	au.thority 	has dcc ided that 	all 

officers 	u n d e r 	transfer must 	be relievecj 

forthwith, their 	rcpreEntton if 	any wi 11 	be 

cC3flsidered only 	atter 	they,  jon 	new place 	of 

po.stino 

Anne>ur - P, is the photoc:opy of of f ice 

Memorandum d a t e d 12 April 2001 

i. ssueci by t he R e s pon dent No 2 

4 71 	That your applicant submits that the 

Respondents have dci. i berate]. y and intent :i on 

ally discriminated appicant by not reieasinq 

him f r o m prs.en t place of postino to btplouwxt 
in spite of his c lear transfer order d a t e d 

3152001. As such 	it is a fit case for 

qivinq adequate direction to t tie Respondents.. 

by 	the 	Hon his 	Tn j. bura 1 	to 	rd 1 ease 	the 

applicant i. mmcd ía te I ', in C: ompi I an cc to t he,  

transfer order d a t e d 31 520 0 1 i SS Lk e.d by the 

Respondent No 3, 

That your applicri t submits 	 he 

has q o t reason to bell eve that the Responclen ts 

are rescrt.jnc) the colorable en" cisc of pc:wer 

t o a c c o r m o ci a p I. he i r ± n t e r e s t e d p e r s 0 n s i n 

their +avorable place. 

4,91 	That your appiicant submits that the 

a c t i o n 	of 	the 	Respondents, 	is mala 	f.ide 

lileqal a n d with a motive behind, 



1 

fte 

S 

4 i2] 	That your appi ic:ant subm:i ts that the 

a c t ion o-F the •Respondsn ts by whi. c h the 

applicant, has been deprived of his ieciitimats 

riqhts is arbitrary I tis further stated that 

the kesponoents h a v e acted with a inal a-f ide 

n t e n ti On on .1 y t o ci e pr i vs t he a p p 1 1 c an t + r 0 fn 

his lecitimate riqhts 

4 11 :i 	That your applicant submits that the 

ac 'Lion of the Respondents is hiqhl y ii lea .1 

improper 	w hi me ira 1 	an ci 	a il so 	a cj airs t 	t h e 

pol icy adopted by the Government of India 

4 	12] T h a t- 	in view o-F the 	facs 	and 	circum-  - 

stances it 	is 	a + it case 	-for 	inter-ter.enc::e 	by 

the 	H o n bi,e 	Tribunal to protect 	the 	J. ntsreet 

of 	t h e 	applicant a n d his family 	memhers 

4i3] 	That this application is filed bona 

•'fid 	and -For' t h e interest of justIce 

S 	GROUNDS 	FuR 	RELIEF 	WITH 	LEG(L. 

PROVISI ON.I 

5 11 	F-or that 	due to the above reasons 

narrated 	in 	detail 	the 	actic:n 	of 	the 

Respondents is in prima fans iiiecal 	male-- 

fide, arbitrary andwthout Jurisdiction. 

5 23 	-For 	that 	the Respondent$ has not 

c:onsdsrsd 	 0 wn guidsi.re r'eciardinq 
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r€:Lnse of rrson when he is transferred 	As 

such, there is no jLtrlsd:Lctlon in der.n g t h e 

said bens+:i.t to the appi icant. 

S 3] 	F o r 	thai: ç 	 t. he 	R E s ponden ts 	have 

violated the Art ic 1e14, 1& and 21 of the 

L;onstit.ut.on of India. 

.4] 	For 	that 	the 	action 	of 	t h e 

respondents 	is 	arbitrary. 	meia- fide 	and 

discr:.im.inat.ory with an ± 11 moti. vs 

5,51 	For that 	in a n y view of the matter 

t he. cc t i. on of t he r es po.n d en t s a r e not 

sustainable in the eye of law a n d as we]. 1 as 

fact, 

The a p p 1 i c: ant c raves is ave of 1: hi s 

Honh1e Tribunal to advance further grounds at 

the time of hearino of this instant 

application, 

6. 	DETAILS OF RENE•:DI ES EXHAUSTED 

That there is no other alternative 

and efficacious remsu .y available to t h e,  

applicant except invokinq the jurisdiction of 

hi s Hone bis Tribunal under Section 19 of t h e 

Administrative Tribunal Act., 1985. 

7, 	MATTERS; NOT Pr:EV  I OUSL.Y F I LED OR 

PENDING I N ANY L....HER COURT 
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That 	t h e appl ica.nl: further 	dec lares 

t h a t he 	has 	not filed 	any 	application. 	writ 

petition or 	- suit in 	respect of 	the 	subj act 

matter of 	the 	instant application be+or to 	any 

other Court 	authority, nor 	any 	such 

application, writ patiti on 	or suit 	is 	pending 

hFfor to ny of 	them -. 

B 	 R E L. :EE.F c: : fi (J r: H T  FOR 

U n d er 	t he 	+ a. c t s 	a n d 	c i. r c u me t an c as 

stated above the applicants most respec tful 1 y 

prayed that y o u r Lords hi p may be p1 eased to 

admit this appl ic::ation 	call for the records 

) .f t h ei.l c a s e issue not' as to jp Rae ponden ts 

as to tshy the relief and relives souctht for by 

the app.L icant may not be granted and after 

hearing the p a r t i e s and the cause or causes 

that may be s h o w n your Lordshi. p s may be 

pleased to dispose up this applic ation on the 

admission s taqe and may be pleased to di rec:: t 

1 he Respondents to give the fol loinq r E?iv?S 

811 	That 	the 	Rqspordents, 	particularl 

the Respondent No 4 & 5 may be directed by 

Hon ble Tribunal to release the applicant f r o m 

t h a p r to s e n t p 3. a c to o f p o s t i ri g a t S i I c: h a r 	t. o 

DCD/Dhanbad B:.(.har as pe r transfer order F N 

2 1 ( 1 )SE, (C/JE:C /ER/CFND/CL/21Z1/444 	dal:ed 

:::i 	 at Pinnexi.tre--C., 

821 	Ic:: pass any other re:Ei.ef or relives 

to which the applicant may be entitleo and as. 



may be 	d earn 	fl t 	and 	propa v 	by 	t ha Hon 	b 1 a 

Tribunal 

93 i N T E R i i 	ORDER 	FRAYE:D FOR 

1" ha 	applicant 	most 	res:)ect+u]. ly 	prays 

for interim 	order 	from 	this 	Hon 	11e Iribunal 

diractinq the 	Respondent 	No 	484 	S 	t or a lease 

• t he applicant 	+ r 	rn 	h 	a 	p r ass n t 	p 1 a c a 	a + 

posting as 	per 	OffICS 	a rder 	Fl 	No 	21(1)E. 

(C) /JE (C) /ER/CFWD/CAL/200 1/444 	dated 	31 5 	20(2)1 

issued by 	the 	Rasponden t 	Nc: 	3 

10] Application 	is 	Filed 	Thrt.unh 

Advocate 

..:a r t i c LI l e. y.. c: 	of 	I 

iPO 	NO 

Date Of 	Issue 

I saueJ 	from 

Payable 	at 	,- 

131 LI ST OF ENCLOSURES 

As stated 	a bve 

VErificat:ion 



fi 
,- -1 

12 

v E: I i I C: c 1 10 N 

I 	3hr:i. 	Eipin 	N::,urar, E;rjr 	of 

Bra.janardan 	F'rasad 	JLtnlor 	Enq.inev 	(CIVIL.) 

Indo- 	}3angiadesh 	Border 	Fcad (Mtc:) 	Office 	of 

the 	(ssi.stant 	Engineer , 	 I . i. 	C Mtc 	) SLt:' 

Division 	Central 	F:h3c 	tic:'rks Department, Mela 

Roacl q 	Maiuqram. 	Siichar""2, 	c:1c: Iereby 	soiecin].y 

vE?rIfat 	the 	statements 	made 	in 	par;qr"aphc.: 

a r e 	true 	to 	my 	1K. nowi edqe,. 

those 	made 	in 	paragraphs 	
, C. 	C. C - a re 

being 	matte,; 	of 	records are 	true to 

information 	nerived 	therefrom which 	I 	believe 

to 	be 	.rue 	and 	those 	made 	in paragr"aph 	E5 are 

true 	to 	my, 	1 eqal 	advice 	and 	rest are 	my 	humble 

jtn n so 	before 	this 	Hon bie 	Tribunal I 

have not 	suppressed 	any 	material 	fac: ts 

Pnd I sign this ver:i .f:i C:.1:i o  n today on 

this the 5.CJ ay of October 200 Ia t Guwa hat i 
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U 

PCD•I/AI 

Vico 	f., 	I(. 	IIlII% 	(p'11ot(I) 
DCI.i/DI IANLiAD Vico I(, ). Ill(I0y 

(P101110 to d 

Vico AtIlo1( Kr, SIi;jh 
I'(36_tj/j/j N/\ 	- VIco D. K, SIIUJII 
IJCD.II/I.; Ii SI Vico s, i, 8hrj, 
LSCI)I/IjLIjg 	" IiIIiig 	Vr1C1IIIiOy 

UCU.I/CAI, Vico Li. Ic. Clwwcihury 
MP (1' ia 	1O(OI 	. 

KCI),IInci•I;fiijniyar 
IJCC/tJtjsI 

Aqiiiut oxI;tIiig ViCaiicy 
VIco S. Ic. Sliplui 

8G. 

00 

Iii tc:iiiiii of D(3W CIWI), t40w tJttIIiI' 	O.M. 11o. A-2201 5/i2/2UOO.Vf datod 9.0.20O0,_, 
YndcLprdor procT to thoir rospoctivo 	oaco ci oIinc and .111 (ho coiitrofliii 	off'cors •haII rollvovo tlio offitjIs Ufl( or on or of (rahis(or 	 . . - , 	 . 	

oliol OT a sI1o[ flQtbdoyUi 	O' 	Ilitir officor for ally roasoii. 1Ii c.iso, wliuro oIfII:iI III1CIOC ordorr. 	r Ira:i:for ani not rt lvo0 Wi(IIIII ad 	nys, w 	10 )rOl (J 1 	(I 	 . . of works for taklncj adIos i açjaiti sftIio do 1aullisij coil Irollinq officers, 
. Whenover a junior Enrjinecr 

(Civi!/Ei/CtrICfli) is postod Ill a particular Dlv lo0/Cjil//jii 	tllo coiirohlj,, 	nhlicot 1111151 acr.cIpi( thin johlliliff l opol f :uiil lii Caidli of lJol litivillhiblIlly of lliu tills licdiar pant on 11111111.111oll I mly ho ulvoli In thl 	nttIc:u. 1 Ids Is:in bocusiio s;ncosaiy to iiVOId 
IUjIiIhi(l(ii of wailinç1 period ()( Ji:iilor (l1fJli1ol,rs (CivII/I.IucirItf) Duo to Il lcronno In (Ito ftorsnal tonuso at soft 	tllo:ss, It Is very Ilkoly that (lioro will hi, .Juiiior lnqhiieots In oxcss of Sflnr.liønnsJ stiassijlli Iii 	osno officors, which Is uslavoIcII)llh,, All SUpCfI0tiJliij 	

slcilnoors & !ccsslbv, hiiçjiisoer, mu Ilioro(oro oqisosloil 10 
:iccupt thu Joiiiiuçj roporh; of Junior 	I(1II)OOIr, coslcoiisqisI who, SiIi Iludr traii:fiir, i"iisiI( IllillrJoIllillu 101)011 to thorn, if 01110tfiln9 tiloy want to Say, Ilsoy niai lake Isp Ilm olfillr," Icier with this office, All Chlof EngIrloora, 3upof Jnhencllnçj 

Esicjlneers and 
ExijIj0 Ençjineors are roquoslodho OnSurci that the Junior Enjiiics,i; (Civii/Ef(,dtaicfll) ulistor orcfoi s of Unosl o r am 0 rehfovost wfthlu a tliii fi:IIils) 

of 30day to oiiaifs thoni to JoiliIIlfJ Il l oll ,  n o
w 1lacoi of po!;III10 niid (fin iofIot of dudhi ofIlcltif ulsoulcf hot ho 1 1010 Oil For any i miaSoll v/hsriIsrJuvor ,  

	

5. 	In case the Junior 	
i1Jiflors (Civll/Efoctricnf) are hot rohievoci, they will autOniaticlahly slaIld relieved at (lie end of the iiio1hi 	

ililinodialoly following (lie InIlse{ of issue of transfer 
Orders and they will not ho ohlgiblo to thaw pay aid ahhowassci, frosii tliuir prosool affice tIierfI, nsifs:,:, hush 

lrrisi(or 
ortlor are cnhus;uIl(,cf/,isc,5I;l101f or furthios luhlrtscIjoiss 

fcs;uod by thIs officci Gosiural of Works, CPWO, Now Dcliii, 	 or Ihso I.)Isactur  

Supolintondi:ig Engineer, Co-oIdinttiii / Copy to : 	

. 

	

1, 	'I (in I)isijchsir (3rssirat Of VVoik CPW1) 
 Now I)nihil, 

	

2. 	
lIso AcIdI, Diroctor General (t!U), CI'WD, l(alkata, 
All ChIol Engiriams (Civil), CPWD of Eastern Icqion 
All SuI,arhgitoh)(jhsI 	i)gI(1i~ ors (Civil) i/c (3 Iiperlui(osiIuis11 hi(ijfiioorus (P / A) of (I'WN Inflfnl5i Ito (jln,i, 

	

8, 	All lxacuIbvo lhiijhssours(CivjI) of CPWD, 1astes,i Isnjlosu, 

	

0. 	Th concern cci oh ficlals tllrntscihi re I)OC tiv CQO hrc,lhjsiij o(ilCi 5, 

	

7. 	The Regiol Secretary 4  CPWD 
Junior fnqiiser1,s' Asso(:iatj0i11 K6lkata, 

(. NOY) 	1, 
L:liClhOu,r Akl0t to fiill)ciisd(osidisig Esujliscos, Co-01 - &hisiaic, 51  

	

NEAt) QIhic of IOn S'Jl)eiiflhctisiiiçj liifl0cr, Co onhissaliosi L;i:;fssss ItrHisu CfWD, Nizaus PaIcn, I(oIk;stj — 700 020 
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lIOOii 
Dtcd tli tMprlJ 4  2001 

QEIC1CMMQAND 

Subject:. Cwiipllnzice or trnnfcr orcIr 	
by DJrcclornte Ceiicrjil of \Vork, 

it uJ  11ccli that tran.fci ordcru fulled by tiiia I)irceloi;l(c arc not c(nnpljc(j promj,- liy chic 10 one fcnno Or 
oilier. Many a tI'nc a Icpre,ifn t lon in fz wardccj by Con troll iu OLflecr and under lids pica the oiiiccr in not rclicvcd, 

flit pi'actjcc of not iicviup the ofiic, Pendip 
(lCcifjjo 00 tue at id withiho id in their trnnfr i Vi cWc(I uicriot in ly 	J cn1pc Icti niilftority ha dcc idcd that ;iil officc touter i1t2fcr mont be rclicvcd foIlliwjdL Tiic 
	prcncI1taEjon if any will bc COftsidcrcd niv afici they join 11CIV piacc if 

 
prepara(op 	

aiim 
dccjdcd hint othccr under tranrcfcr nhould not be 

toj 	 sane tioncd lcnvc j 	oi flcwpontC 	
- 	 - 	•• 	- 	............. 

It vill l 	the iCIJJWI),ljt)flj  
i i hi ci 	 iy of  rcup;cijvo Coriirollinp Ofi kern to aIlic 	to :i bo 

Y. SECflFTAy(AI)MN). 
1. All Add it ion:1! Dirctoj':t cicncrrii of CP WI)/i.flpif)CCrClijcf 2, All Chief 

lngiuIecl.5(civi1) &(EICcL), including PWD Appraic Au[lioity/ - 	 of En 	rn vjronit & Foj ctc,(i. 	bo 	'idc11n 	to be 	• 
- 	Circuii lcd to all lOWct forma hii1 for nIne I compii;wcc) 
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IN THE CN1RkL AIISATIVE IRIBUNAL 

GUWAHATI BENCH ::; GtJ1AHAfl 

k_the 

2001 

iri Bipin Kumar 

4000990 	 ARElicanto 
- Vs- 

Union of India & Ore. 

Reap. 

'itten Statement for and on behalf of Respondents 

Noa. 1 0, 20, 3, 4 and 5. 

x, Ra0?) c)O1J-r, 
	

Executive Bn1neer, 

Indo- Bangla Border Roads (Mto.) Division, Central Public 

Works Ipartment, Ma].ugram, Silobar -2, do hereby solemnly 

affirm and say as follows :- 

I • 	That I am the Executive EngIneer, Indo- Bangla 

Borde fioad (Mtc), Central Public works Department, Silohar 

and Respondent No. 4 in the abève case and as such fully 

acquainted with the facts and circumstances of the case. 

I have gone through a copy of the application served upon 

me and have understood the contents thereof. Save and 

except whatever is specifically admitted in the written 

statement, the other contentions and statements may be 

deemed to have been denied. I am competent and autborised 

.4 

to file this written satements on behalf of all the respondents 



(b4) 

-2- 

2 • 	That the statements made in paragraph 4.1 of 

the application are admitted. 

3 • 	That the statements made in paragraph 4.2 of the 

application are matterof record. 

4 • 	That with regard to the statements made in pai'a' 

graph 4.3 of the application the deponent begs to state that 

as per para"•8 of Section 28 (fixed tentu'e) of concessions for 

serving in North Eastern Ilegion etc. incorporated in Swamy's 

Rand Book, 1999, P-389, the fixed tenure of 2(two) iears may  

be extided in exceptional cases in exienoies of public 

ser vices. 

A copy of pars '8 is enclosed as 

5 • 	That with regard to the statements made In para- 

graph 4.4 of the application the deponenti admits that the 

B espon dent No .3 issued the tran sfer order of the applicant 

as mentioned but subsequently Respondent No.3 issued another 

order vide No • 21(7 )/(C )/ER /cPWD/GEN/OLKATA/2001 /714, 

dated 28.9.2001 ordering that all the tran sfer/po sting orders 

for group C & D staff Including the Junior Engineers from 

Eastern Region. Rogion4 .1) to NorthEast Region CR egion.2) 

and vice versa alreay issued bat not Implemented shall be 

kept in abeyance with immediate effect till fUrther order. 

A copy of the order No • 7149 dated 28.9.2 001 Is 

1 	annexed hereto and marked as 

V 



I 

6 	 That with regard to the statements made in 

paragraph 4.59, of the application the deponent begs to state 

the applicant could not be released from his present place 

of posting due to the exigencies of public services as be was 

deputed to look after the works of maintenance of International 

Border Roads which could not be left unattended due to National 

security reasons. 

That with regard to the statements made in para-

graph 4.6, of the application the deponent begs to state 

that the memorandum dated 12.4.2001 as stated by the applicant 

is applicable to the persons who have been transferred and 

represented for change or cancellation of transfer order as 

mentioned that their representation will be considered only 

after they join In new place of posting and not applicable in 

the case of appUcant. 

That with regard to the statements made in para- 

graph 4.7 1  of the application the deponent begs to state 

that the applicant joined in Agartala t4tc • Division on 16.7.98 

and farther posted and joined in this division on 1.4.99 and 

working under Silchar Mtc • Sub -Division • As be is looking 

after the works of Indo-angla Border Roads Mto • in North 

ripura, Megbalaya States. The Roads along the International 

Borders for Patrolling by 3.54'. to check ifu±; Infiltrators 

and smugglers from Bangladesh and hence is of the atratigic 

importance. 



.4.. 

The Silehar Mtc. Division of 0.P.W.D. is reapon-

sible to maintain the Indo-iBangla Border Roads in 3(tbree) 

states viz, l4izoram, Meghalaya and Tr.ipura covering a total 

length of 183 Kna (Approx). Since this Division is newly 

created during 1998 having sanotton strength of 13 NOs. Of 

Junior Engineers but being the newly created division, the 

posting of staff,  is in process and hence out of 13 Junior 

Engineers, 5 Junior Engineers were in position. After 

completion of tenure, transfer order for 3 Junior Engineers 

out of posted 5 were transferred by Respondent No.3 during 

6/2000 and accordingly been relieved. One Junior Engineer 

was posted who has not yet joined. Therefore, only 2 Junior 

Engineers were in position to look after the entIre juris-

diction, and if the roads left unattended it may effect the 

1 	movement of the B .SJ. personnel and causing threat to the 

National Security. Under these compelling circumstances 

and considering the exigencies of public services, the 

applicant could not br relieved. 

bsequently, Respondent No.3 issued anèther 

order vide No .21(7 )/(o )/ /OWD/GTN/0L1ApA/2001/714 dated 

28.9.2001 as mentioned above ordering that all the transfer! 

1 posting orders for group C & D staff including the Junior 

Engineers from Eastern Region (Region 3 .1) to North East - 

egion (Region 13.2)and vice versa already issued but not 

implemented shall be kept in abeyance with immediate effecV 

till further order. 



9' 	That with regard to the statements made in, para 

graph 4.8, of the application the deponent begs to state that 

it is denied that the applicant has not been relieved by the 

department to acconimodate their choice able person in thefr 

favourable place. 

That with regard to the statements made in 

paragraph 4.9, of the application the deponent'begs to state 

that it is denied that action of the department is not malafied/ 

illegal and with a motive behind rather the applicant could not 

be relieved under compelling circumstances as explained herein 

he4ore. 

That with regard to the statements made in 

paragraphs 4.10, of the application the deponent bega to 

state that the allegation made in this para are total]y zz 

false and department did not acted arbitrarily with any mala-

tide intention • 

That with regard to the statements made in 

paragraph 4019, of the application the deponent begs to 

state that the allegation made in this para doea not arise 

at all as already ftirnished in above paras. 

That the applicant is not entitled to the relief 

sought and the application is liable to be dismissed with 

'1 cost. 

Verification........ 
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jAti2i9LT--IO—N- 

:Exeoutive ngineer, 

Indo -  Banla Border Roads (Mtc.) Division, Central Pub lie 

Works Department, Malugrain, Silobar, being duly authorised 

do hereby solemnly affirm and declare that the statements 

made in this written statement are true to my 1flOwlede and 

information: and I have not suppressed any naterial fact. 

And I sign this verification oif. this /th day 

of December, 2001. 

lal / 



• 	(ii) Period of travel from the 	Journey time in excess of 
specified station to a place 	2 days is allowed as 
outside tL' Region. 	 additional joining time. 

This conces; n is also admissible when the Governmt sctvaats 
- rwm from leave. 

Leave Travel Concession.— Government servant who leaves his 
family bchnd and does not avail transfer T.A. for the family will have the 
option to choose- 

Fith' 	The existing LTC to home town once in a bik of two 
calendar years; 

Or.: 	The concession for himself once a vear from the Station of 
posting -to his home town or place where the family is 
residing, and in addition concession for the family (restricted 
to the spouse and two dependent children only) also to travel 
once a year from the place of residenceto the employee's 
Stii)fl 01 posting. 

In addition, Government servants and families will be entitled to LTC 
on two additional occasions during their entire srvice career as 
"Eencv Passage Concession" and ifltended to enable them and families 
(spouse -d two dependent children) to travel to their home town or station 
of pot;:. .. iii an emergency. These additional passages will be admis.ible by 
the entitled mode and class of travel as for normal LTC. 

Travel by air.— Officers drawing pay of Rs. 13,500 and above and 
their families (spouse and two dependent children - up to, 18 years for 
boys and 24 years for girls) may perform the above LTC journeys by air as 
below- 

dfers posted in 	 Between stat ons 

M. North-Eastern Region 	lmphalISilchar/Agartalai 
Aizwall I iEri and Calcutta 

(Si) Andaman and Nicobar Islands 1  Port Blair Md Caicrn/Cbenriai 
(iii) Lakshadweep 	 I Kavaratti and Cochin, 

(a) Special Compensatory (Remote Locality) Allowance.— Please 
see Section 8. 

Fixed Tenure-- 

(a).. For staff with service of 10 years or less 	Three years 
(b) 	For staff with more than 10 years of service Two years 

Period of leave, training. etc.. in. excess of 15 dzvs per rear will be 
cztnded in counting the tenure te' - : 	 - 'ec'd may be 

jended in exceptional cases in ext nc:esf u:::ser. -ice or when the j 

im 
• 	388 SWAMYS HANDBOOK-1999 	
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OTHER SERVICE MATTERS 	 389 

employey'concerned is prepared to stay longer. Deputation allowance will 
be adifssible during the extended period also. 

x...../9. Station of choice on completion of tenure.-.-On completion of th 
fixed tenure, officers may be considered for posting to a station of their 
choice as far as possible. 

10. Weightage for promotion, etc.—Eligible officers shall be given 
due recognition in the matter of- 

promotion in cadre posts; 	 - 

deputation to Central tenure posts; and 

courses of training abroad 

The general requirement of at least three years' service in a cadre post 
between two Central tenure deputations may be relaxed to two years in 
cases of meritorious service. 

11. Entry in CR.—A specific entry shall be made in the CR of all 
employees who render fi.I11 tenure of service. 

12. Special (Duty) Allowance/Island Special Allowance. —Employees 
who have All India Transfer Liability on posting to (z) any station in the 
NorthEastern Region comprising the States of Assarn, Meghalaya, 
Manipur, Nagaland, Tripura, Arunachal Pradesh, Sikkim and Mizoram will 
be granted Special (Duty) Allowance, and (i) any station in the Island 
Territories of Andaman, Nicobar and Lakshadweep will be granted Island 
Special Allowance. (For rates and conditions governing the grant of these allowances see under 'Compensatory Allowances' in Section 8 of this Handbook). 

13. Children's Education Allowance[Hostel Subsldy.—If the 
children do not accompany the employee. CEA will be admissible up to 
class XII to children studying at the last station of posting or any other,  
station where they reside. If such children are put in hostels, hostel subsidy 
will be admissible without other restrictions. The concession is admissible to 
the officials ransferi'ed frntn one p ic' another within the North-Eastcus 
Region also. 	 . 

14. Benefit or double HRA.—Central Government employees posted 
to the specified States/Union Territories from outside the N-E Region or 
transferred from one station of a State/Union Territory of the N-E Region to 
another State/Union Territory of the N-E Region, and who are keeping their 
families in renJ houses or in their own houses at theigeof sting 
will be entitled to I-IRA admissible to Lhcm oki station, and also at the 

' eiiewpraceoTpostingjn case the7live in hired private YJ  
raimed transfefT.A. for 

(am I1' 	Aöbrr tJiE&ffon diat h 	ate accoinm 	on or 
puIiô bOiá fTde use of the' 

to ose 
posted to Aaman id ':c*'ar i5i 	d Lakshadweep. 
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FFICE OF THE It UrEnitIrtzuulrIo Et101t FEl, (:0 OflOIriAflOt1, CFWO, E.SIEflrI REUIOPI 

II?.1t VALAOI!, ItOt.trflTA.70Q070 

. :rJ: 	21(1)ISC(C)tEft/CPWI)IGul/kOlR/\ I N200 is' 	11 i 
	

DAlL) 7I.9.001 

/ 
0 I IC Oil' i fl 

Consequent to tho bifurcation of E,torn Rcgion (Ucion '13) in to Eotcrn Region (Region B.i) and North 

Eastern Regn (Region Oil) vkio DOW, CPWD, Ni UoUii's OM no. 14/2191.ECIV(C) datod 10.0.2001 

and instructions contained Ihotein that all transfers from Eastern Region (Region 6.1) to North Eastern 

Revlon (Rlon 6.11) and vice versa w fall in the e!egory of Inter Regional Transfers, It Is .!'.!Y 
ordered that all transfcrlposUnU orders of Group 'C' arid C-fOl!p 'U' stnlf tncIudln the 

Junior Enlneers from restem floglon (feglon fLi) to North fn3tern flojIon (floion 

0.11) and vice vern nirendy lsirerJ by this office hut not II1Ipicm1IIteu s o fnr, shall be 

kept in abeyanr.e with Immediate eet till fuf'Thcr orders. 

All the staff who are willing to rerrsOin in the North Eastern Region (Region O.11)'are hereby requested to 

submit their willingness wi'Jun 15(fs!teen) days of issue of this order. Transfer of such staff shaft be 
confined to North Ea.tnrr Region (Region DII) 

As çer DGW, CRA/D, Ne:, Delhi's OM dated 18 9.21 merrUoned above, thoo sbff of North Eastern 
Rcgon who do not indicatc thCir witlngness for the North Eastern ReyiQn 0 eqion 6.11), will be transferred 
to Eastern Region (Region B I) on Gonrority basis ul:jct to 'a1lah1j of vacancy and availability of 
suU sUtu10 staff for North Eastern Region. tho said staff are, therefore, requested to eubmit.thejr 

for transler to Ea..tern Rego:) (Region DI) ,ithin l5(I'flen) days of issuo of this order, 
Tii 	staff of Eaturn flegon (Region '(3) WIIrJ riro willing to got transferred horn Eastorn Region 
(Regon Bi) to NorTh Eas(rn Region (Region B Ii) may submit their willingness in prescribed proforrna 

immediately for approval of the intor Regional Transfer by tIm competent authority. 
5 	

All the Controlling Officers are hereby requested to send the dtaik of unimpIemene transfer orders .fo 
immediate necessary action at Uris end 

The above order shall take effect from the date of issun 

--• TIII'ts. •w 	. 	 'S  

C.ich 	

z'
-11ij  ~51  -or OF—"  7 C 

Copy to: JpOtltltn$idf,,g   
riinoor(c9rd,flO,,Ofl) .. 	 . 	 . 

U l octor General of Works, CPWD, Now Delhi, 
AdQjLiOn3l Director General (ER). 

CPWD, I(olkata  
Dirertor of Administration CPWD Nirinan 

Bhawon Nrv Delhi w.r.t tho telephonic dscussjon discussior1 held 
or 2G.9.2001. 

. 
 

All Chief Engineers (Civil & E!cc) of Easlern flcyon 
(I roiorr fli and Nu,th Eastrgi Region (Roglon B.Iiof 

CPwD, 

	

 

All Superjntong Enginoers (Civil & Elec) i/c GuperutQritlIrg 
Enginoi5 (P(.A) of Eastern 	

'

(Region 
B;) and North Eastern Roin (Regon B It) of CFWD 6 AU Eecutiye Engineers (Civil & Eloc) of Ecl,j RgIt, (Rgi0 Di) and Noitli EaGtOII Region (Regicn 9.11) 
of CPVVO 

7. AU 
recognised Unions & Associations of CPWD Nizarri Palace, Kolkata 

0 All Co.ord secons of Co.ord Circle 	 - 	

J. b 	
... 

• 	(Hi oi ) 	', °, 

I' l l 	r'Ii(illiq 	flfJhfIeer 

~j \,~ 

:: 

p . 


