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h " CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATT BENCH

j Original Application No.43 of 2001.
Date of Order : This the 7th Day of February, 2002.

ﬁi THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICF CHAIRMAN.

i THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MFEMBER.

Kali Krishna Bose
1 S/o Late Birendranath Bose

: Head Draftman
k Now Junior Engineer Gr.T
(Drawing) under Chief Signal &
| Telecommunication Engineer
b N.F.Railway, Maligaon
Guwahati-781011. « « » Applicant.

By Advocate Mr.Kanti Kumar Biswas.
- Versus -

: 1. Union of India

Represented per General Manager
k N.F.Railway, Maligaon
| Guwahati-781011.

2. Secretary
Ministry of Railways
Railway Board, Rail Bhawan
New Delhi-110 001.

L 3. Chief Personnel Officer
; N.F.Railway, Maligaon
’ Guwahati-781011.

4. Chief Signal & Telecommunication Engineer
N.F.Railway, Maligaon
Guwahati-781011.

| 5. Deputy Chief Personnel Officer (HQ)
! N.F.Railway, Maligaon
: Guwahati-781011.

ki 6. Mrs. Jhunu Mahanta, Chief Draftman

I Under Chief Signal & Telecommunication

Engineer, N.F.Railway, Maligaon

Guwahati-781011. . « « Respondents.

By Mr.J.L.Sarkar, Rly Standing counsel assisted
a by Mr.A.Chakrabarty for Respn.Nos.l to 5.
Mr.M.K.Choudhury for Respn.No.6.

| ORDER

i CHOWDHURY J. (V.C):
The applicant as well as the respondent

No.6 alongwith others were recruited as Trainee
| Tracer. The applicant accordingly joined as Trainee
@! Tracer under the respondents. The applicant as well as

,\/ﬁ\/\/ the respondent No.6 were selected by one selection

process and in the merit 1list the name of the

i Contd.. 2
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applicant was above respondent No.6. The applicant in
this application stated that the respondent No.6 was
promoted vide Chief Signal & Telecommunication (p)/
Maligaon's letter dated 17.2.89 as Asstt. Draftman in
the scale of #.1200-2040/-(RSP) w.e.f. 1.1.89 without
considering the case of the applicant. The applicant
pPleaded that he was vigorously and ceaselessly seeking
for the placement of his correct senicrity in the
cadre of Tracer, but the Railway took about a decade to
prepare a select 1list, and that too, of the Asstt.
Draftman's cadre, because by that time the cadre of
Tracer was elevated to the cadre of ASstt. Draftman.
According to the Railway Board's Circular, the name of
the respondent No.6 and one'Mrs. Niva Das were shown
above the applicant in the seniority list as on 1.2.93,
which was published on 13.5.93. The applicant submitted
his representation seeking fectifiéatidnpﬁphe seniority
list and antg4ating his promotion as Asstt. Draftman
from 1.4.89..— Bt ﬁithout considering the
representation of the applicant the respondents
authority promoted the respondent No.6 and others to the
post of braftman vide communication dated 21.9.93. The
seniority 1list of Chief Draftman, Head Draftman and
Draftman showing their positions as on 1.1.94 was élso
published on 13.1.94 showing the name of the respondent
No.6. The applicant again submitted a representation
dated 28.5.94 to the General Manager (P)/Maligaon to
assign his correct seniority at the initial recruitment
of Tracer.

2. The applicant was subsequently promoted as
Draftman on 8.8.96 and thereafter promoted as Head
Draftman on 14.8.98 after succeeding in the suitability
test. In the meantime, by order dated 4.2.97, the

respondent No.6 was promoted to the post of Chief

contd.. 3
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Draftman in the scale of #.6500 - 10050/- though junior
to the applicant at in the initial recruitment..
According to the applicanf, at /e long last the
respondents corrected the seniority postion of the
applicant vis-a-vis the respondent No.6 and one Mrs.
Niva Das vide General Manager(P)/Maligaon letter dated
26.4.2000. By the said order the authority mentioned
Rule 303(b) of IREM (Volume-T) and observed that‘the
candidates who were recruited through RRB in a panel
were to be assigned seniority as per their merit figure
determined in the RRB exam. Accordingly seniority 1list
was refixed placing the applicant at S1.No.4, the
respondent No.6 at Sl.No.5 and Mrs. Niva Das at
Sl1.No.6. Since no follow up action was taken the
applicant pursued the matter to the authority and by
order dated 14.11.2000 the respondents authority turned
down his representation dated 18.8.99 rejecting his
claim for recasting his seniority after a lapse of 16
years. The applicant thereafter submitted a number of
representation before the authority for remedying the
situation. Failing to get appropriate remedy the
applicant moved this Tribunal for setting right the
inter-se-seniority of the applicanﬁ vis-a-vis the
respodnets and also to confer him other consequential

bénefits.

3. The respondents Railway as well as the

respondent No.6 submitted separate written statements.
In its written statement, the Railway admitted that in
the merit 1list the name of the applicant was at
S1.No.26, whereas the name of the respondent No.6 was

below him. The offer of appointment letter was issued

on 17.10.83, but the applicant only joined duty on
hasis of his

25.6.84 and his seniority was determined on the/cdate of
joining as Trainee Tracer i.e. w.e.f.25.6.84. TIn this
regard, the Railway authority referred to Rule 305 of

Contd.. 4
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IREM to define the position of the candidate, who could

not join duty within the reasonble time after the
receipt of the offer of appointment. The seniority of
the applicant was accordingly determined as per Rule
305 of IREM. It was also stated that the respondent
No.6 joined duty earlier than the applicant and hence
the seniority of the applicant was fixed below the

respondent No.6.

4. The respondent No.5 in its gﬁﬁﬁxﬁﬁﬁak
written statement stated that the medical fitness test
of her was hgld on 24.10.83, whereas the said test of
the applicant was held on 29.10.83. The respondent No.5
joined about nine months prior to the épplicant. Tt was
also stated that on complétion of five yearé of service
in the post‘ of Tracer shé was promoted as Assft.
Draftman and thereaffer as Draftman, ﬁead Draftman and
Chief Draftman. The respondent No.6 in its written
statement stated that the application is barred by

limitation and therefore is liable to be dismissed.

5. We have heard.Mr.K.K.Biswas;*lea;nedCOunsel
for the applicant Mr.J.L.Sarkar, learned Standing
counsel for the Railway and also Mr.M.K.Choudhury,
learned_counsel for the respondent No.6. There is no
gain saylng ‘of the fact‘that the Seniority is- determlned
: . position
as per -merit /fof thE*lnltlal recruitment. There is also
no dispute that seniority of the éandldates recruited
through the Railway Recruitment Board or by any other
Recruitment Authority is determined on the basis of
marks obtained in the examination. The ‘gcheme " 'ig
mentioned at Para 303 and 304 of the IREM (Volume-TI)i
#g¢ Rule 302 and 303 is the subject to Rule 305. A
person is‘reguired £o join in the post within a
reasonable time after réceipt of the order. If such
person does not join within the period prescribed or
alloted, then naturally his‘senidrity will go below the

Contd.. 5



 person who joined hefore him.

6. tcocording te the applicant, as per
communication dated 17.10.83 which was sent to all

candidates. In terms of the order the applicant
reported ‘on 7.11.83. On 29.10.83 he was advised to
deposit  R&.12/- (Rupees  Twelve) on account of
Pre-recruitment Medical Examination Fee and submit the
receipt to the office-so that he could hbhe sent to
Railway Hospita, Maligéon for Medical Examination vide
memo dated 29.10.83. The applicant stated that he
deposited the amount on 29.10.83. What happened after
the deposit of the amount and when the medicai test was
held was not mentioned in the pleading. The applicant
only referred to the communication dated 26.6.84, the
office order by which he was dirécted4gémreport to the
concerned authority for training. That office order
speaks of SPO(Rectt)/PNO's 1etter.No.E/2é7/63/2 (Rectt)
dated 14.5.84. It indicate that the applicant was found

medically fit and reported for appointment as
Trainee Tracer w.e.f.25.6.84. Why he did not jein prior

to that is not explained. Whereas on tha own showing

2head of him.

the other selectéd persons joined their seryiceﬁéIn the
rejoinder the applicant mentioned about communication
dated 14.5.84 issued by the Chief Personnel Officer.
That letter only indicates that he was found medically
fit and was directed to report to CSTE (p) North East

Frontier Railway, Maligaon immediately for further

crdears.

7. It, however, appears from the record that
the applicant was found medically fit on 1.11.8% and
what ~ - trdnspired . -sc<in ~‘-hetween* rwas:not--indicated:
by ;:thE‘ !'priicant;;i“ﬂ;’By order dated 26.5.84 the
applicant was sent for training and on completion of

training by order dated 5.11.84 he was examined and

Contd.. A
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and declared assessed and posted against working post as
Tracer in the scale of k.260-430/- against an existing
vacancy w.e.f. 8.10384/27.9.84. The applicant' was
acéordingly given his seniority from the date of joining
since he did not join within the reasonable time. From
the records it also appears that the applicant submitted

his Deed of Indemnity Bond, at a later stage furnishing

‘necessary sureties and witnesses required therein. 1In

the circumstances, it cannot be said that the
respondents fell into error 1in determining the
‘inter-se-seniority. As to the allegation of unfair
treatment to the‘applicant by the respondents no proof

was forthcoming from the applicant.

8. From the narration of facts it appears that the

respondent No.6 joined on 9.12.83 as Tracer and the
applicant joined on 25.5.84. Thereafter also a chain of
promotions took place. On 1.1.89 the respondent No.6 was
upgraded to Asstt. Draftman and the aplicant was
upgraded as Asstt. Dfaftman on 2.3.90. The respondent
No.6 was promoted to the post of Draftman on 21.3.93,
whereas the aplicant was promoted to the same post on
"8.8.96. Teh respondent No.6 was later on promoted to th
post of Head Draftman on 1.3.95 whereas the applicant
was promoted to the same on 14.8.96. The respondent No.6
was again promoted to the post of Chief Draftman vide
memo dated 4.12.97. Despite-‘this the respondents
authority entertained the representations of the
applicant. At one point of time his seniority was sought
to be revised vide order déted 26.4.2000 wherein his
name wés placed above the respondent WNo.6. The
objections were invited from the concerned affected
employees. After consideration of the objection that

Contd...7
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order was revised and by order dated 14.11.2000 his

prayer for recasting his seniority was turned down.

9. Mr. Biswas, learned counsel for the applicant

submittéd that there was no fault on the part of the
applicant and he was pursuing the matter in the
department. The provisional seniority list of Draftman
and Asstt. Draftman as on 1.2.93 was published on
13.5.93. The provisioﬁal seniority list of Draftman as

on 1.1.94 was published on 13.1.94 pursuant to the

seniority list acted upon and the selected persons were

promoted to higher ranks. Considering the lapse of time

the respondents authority did not entertain the

objection of the applicant. No infirmity as such is

discernible.

10. Mr. M.K.Choudhury, learned counsel for the

respondent No.6 pointed and stated that the application
is liable to be dismissed on the ground of latches and
non-joinder of the parties. The learned counsel
submitted that apart from the respondent No.6 there were
number of other persons including Mrs. Niva Das would be
affected, if the seniority list is disturbed and since

those persons are not made parties this application is

liable to be dismissed.

11. We have already gone in to the decision making

process and did not discern any illegality or any
infirmity in the action of the respondents. We therefore
were not disposed to dismiss the application on those

grounds alone.

Considering the all aspects of the case we do not
find any merit in this application. The application is
rejected accordingly. There shall, however, be no order
as to costs.

LS g
( K.K.SHARMA ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNALS

shri Kalil Krishna Bose

Union of India & Orse
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ANNEXURES:
s

PARTICULARS

s PAGE NO.

ls
24

3.

4,

Original Application

Photo copy of Chief personnel
officer(Recruitment)/N.F* Rail-

way/Maligaon's Letter NoOa
E/227/63/2(Rectt) dated
17+1041983 directing the

 Applicant for Medical Exami-

nation & Joining in the post
of Trainee Tracer before
07.11,1983,

photo copy of Money receipt
for depositing fees of Medi-
cal Examination vide Nos
5/1110 dtd. 2941041983,

Photo copy of chief personnel
Officer/Maligaon's letter No.
E/227/pre-picdical/Rectt &td.
29 41041983, directing the

Applicant for Medical Exami-
nation and Joining Report.

Ccontd.,.
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21

23
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© SL» :‘ANNEXURES H PARTICULARS ¢ -PAGE NO,
| NOe: : 7 :
5 D Photo copy of Chief Signal & 24

Pelecommunication Engineer(p)
Maligaon's letter No, 197sE/
1547/E dated 26,641984 for
appointment & posting as
Trainee Tracer under Asstta
Signal & Telecommunication
Engineer/S&r Workshop/N.F.
Railway/pandu,

<

6o Photo copy of Chief signal 25

& Telecommunication Engineer

(p)/Maligaonts letter No,
E/203/150(N)Pt«III dated

174241989 for promoting Mrs.

Jhunu Mahanta as Asstte¢Drafts-
man conseguent upon the abow

ligion of post of Tracers

Ta ~F Photo copy of General Manager 26 & 26/1

kP)/Maligaon's letter Nos

E/255/46(N)Pte dtd¢13,5,93

' for seniority list of Asstt.

Draftsman published after 9

(NINE )Years without =ndorsing
ajjdopy to the Applicent and/or [
Ccontrolling Officer ASTE/S&T
Workshop/N.F. Rly./Pandu.

Ba G - photo copy of representation for 27
correction cf seniority posotion
submitted to Chief gignal & Tele-
communication Engineer(p)/Mali-
gaon¥*g through Asstt, Signal &
Telecommunication Engineer/

Maligaon forwarded under N;/423-E/
54 dated 12,7,1993.
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.
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sPAGE NO«

-
.

e

10,

11,

124

13,4

rhoto copy of General Manager(P)/ 28 to 28/2

Maligaon's Order for promotiocn
of Mrs, Jhunu Mahanta as Drafts-

tan vide No. E/254/29(N)Pt.I

-dated 21,9.1993,

Photo ceopy of seniority lists

" of Draftsman vide No. E/255/

46 (N)Pt.I dated 13,1.1994
wherein Mrs. Jhunu Mahanta's
name appeared without consi-
dering my representation for
correct seniorityes

Photo copy of my representas-
tion forwarded by Asstts
signal & Telecommunication
Engineer/Wiorkshop/Pandu
under No. NZW-EP/304/142
dated 1/5-€~1994 for correcw
ting my seniority as

Tracer & subseguent promo-
ticnal Orderses

pPhoto copy of my represen-

tion datéd 17.2,1994 to give

effect of promoticn as Drafts-

man conseguent upon restruce
turing benefits,

photo copy of my representa-
tion dtd. 4.9.95 for setting
right of my wrong fixation

of seniority as Asstt. Draftse

man & Draftsman,

30

31

32
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'14@ M & M/1 photo copy of my .promotional 33 &
. order as Drafts-man vide General 33/1
Manager(P)/Maligaon's Memorandum

Noe E/254/29(N)PtaI dated

8,8.1996 and to the post of Head
Draftsman wee.f, 14,8498 without
cecrrecting my basic seniority

vide letter NOs D/254/29(N)PthI :
dated 14.841998,

Photo cop& of General Manager(Pp)/ 34
Maligaon's letter No. E/255/46(N)

dated 15.9‘1999 agreeing to take

e b&&béfngiw
_ dPClSiOD asfhygce§ras per Railway

service Comm1581on S

15 N

L gd{bﬂ'

Merit Figure & Medical examie 35

e
(0)}
»
O

Y ANSEN

nation and place my name above

Misss Jhunu Deka,now Mrs Jhunu
Mahanta vide General Manager(P)/
Maligaon's letter No. E/254/46(N)
dated 264620004 '

—_—pe S - = e
3 1

photo copy of my representation 36
dated 18.8.1999 to the Director

of public Grievénces, Cabinet
Secretariat/New Delhi for redre-

17 A P

ssal of my Grievances for fixa-
tion of correct seniority in
the cadre of Tracer & subse-
quent promotign in the Drawing
Cadre, '

Contddoa 018 Q.‘.Q
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ANNEXURES

PARTICULARS : PAGE NO.

-
4

18,

194

2C.

21,

16)]

photo copy of the Director, 37

public Grievance® letter

No. DPG/C/64307(2) dated

30.8.1999 asking the N.Fs
Railway regarding my grie-
vances of seniority &

_promotion,

Pﬁoto copy of Dy.Chief per- 38
sonnel Officer/Maligaon's

letter Noe. E/255/46(N) dtd.
14,11,2000 showing reply to
Railway Board denying my

seniority after lapse of

16 years.

Photo copy of sri anil Xumar
Chatterjee, Depot Stores
Kepper/Gr.I's letter dated

2141041997 wherein his senio-
rity was corrected after

lapse of 19 years.

Photo copy of Mrs. Jhnnu 40 &
Mahanta's appeal dtd. 22.5.2000 4€/1

so as not to consider my case
in reassignment of seniority.

Besnes

37&334
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i ewrerorns ors DAL 2 AUMlNlb RATIVE TR.5UNAL
Guwahatl BENCH

@.No....-; ....... 4 3 ........ $199-2 00

S~ Al KT”;%M PQOSE/ - . Appellant

- %D’ﬂ‘
l,_u"&v

Kot Knidoa I
A

Aopelnt d g
cgw'ﬁ/ Petitioner ,— g

‘ Versus c% ag -

: : _ ' Respondent J S §
| s %WM&W - Oppositepai‘ty:;/ b

' wl men by these Presents that the above named
' ﬂ F‘b A
nominate, ¢onstitute and appomt Shri %Mt W 7%%

Advocate and such of the undermentloned Advocates

do hereby

~ asshall accept this Vakalatnama to be my/our true and lawful Advocates to appear and act
for me/us in the matter noted above and in connection there with and for the purpose to do
all acts-what soever in that connection including depositing or drawing money, filing in er
taking out papers, deeds of composition etc. For me/us and on my/our behalf and/we agree
to ratify and confirm all acts so done by the said Advocates as mine/ours to all intents ahd RS
purposes. In case of non payment of the stipulated fee in full no Advocate will be bound
to appear or act on my/our behalf '

In witness where of I/'we here unto set my/our hand this ---- [I a"
. | ’

: ' day of: Dty _}997,501

| &

,- Advocates
N.M.Lahii _ J.L.Sarkar
- Prasanta Kumar Barua - Ashis Dasgupta
Bijoy Kumar Das , : B.M.Buzar Baruah
- B.CDas S Nisitendu Choudhury
~ B. Baneq'ee ' ‘ - Manik Chanda”
o ' ' Asit Sarkar
Stuti Deka
'S. Sarmah

N. D. Goswami .
Kanti Kumar Biswas L\/
Received from the executant and accepted '
And Accepted

! | de‘t/&é\m

tAdvocate ' ‘ Advocate [F- (-200]

—
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH:
AT GUWAHATI

O‘A‘ NO. 00’0004‘_3“.‘.. Of 2001‘

In the matter of

shri Kali Krishna Bose seese.sApplicant

-7

- © )
) e=AND= =y /\h.\" _. = o 'f
In the matter of

1)« Union of India,

S representing per

i . General Manager, N.Fe Railwayy,

St C Maligaon, Guwahati-781011,
7 2) » Secretary,
D . » Ministry of Railways,
T>E“ o o Railway Board, Rail Bhawan,
+ 3¢  New Delhi-110001. |
“ 3) ¢ Chief personnel Officer,
| N;Fa Railway, Maligaon,

" Guwahati-731011.

f%%of,\;g ; ’w4)* Chief signal & Telecommunication

'§*Engineer, N.Fe« Railway, Maligaon,

Guwahati-781011,

5) » Deputy Chief personnel Officer(HQ),

N.F. Railway, Malicaon,

Guwahati~781011¢

Contd.o. . cl‘drSJOOQ’
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6)e Mrs, Jhunu Mahanta, Chief Draftsman
under Chief signal & Telecommunication
Engineer, N.F. Railway, Maligaon,
cuwahati=781011. ses.s.. REspPONdents..

«

&

N

Details of Application gg

3
1+ Particulars of applicant : §
/ 4

i).'Name of Applicant : Kali Krishna Bose

i1) ¢ Name of Father

Late Birendranath BRose
iii) . Designation & Office; Head Draftsman, ...

now Junior Engineer Gr.lI
(Drawing) under Chief
Siénal & Telecommuni-
cation Engineer,
N.F. Railway, Maligaon,

Gcuwahati=781011,

iV) . Address of services : RlYO'QrQ NOe S&C/lalnA‘
of all notices, Triangular Colony, Pandu,
P.O.tGuwahati=12,

PIN- 7810124

2, Particulars of Respondents :

i) ¢ Name and/or designétion ¢ 1. Union of India
of the Respondentss : represented by

General Manager,
N ,F, Railway,Maligaon,

Guwahati-781011,

COntd * a osecretarYg. -
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ii), Office Addresses of

the Respondents

iii) » Addresses £for

services of all

"notices.

4s

5

6o

c

24 Secretary,

Ministfy of Railways,
Railway Board,

Rail Bhawan,

KAy Kiud

New Delhi-110001,

Chief personnel Officer,
N.F. Railway, Maligaon,

Guwahati-781011,

Chief gignal & Telew

communication Engineer,
N.F. Railway, Maligaon,
Guwahati=781011,

Deputy Chief Personnel
Officer, (R.38)e NoFe
Railway, Maligaon,

cuwahatia781011,

Mrse. Jhunu Mahanta,
Chief Draftsman under
Chief signal & Teléco-
mmunication Engineer,
N «fe Railway, Maligaon,

Guwahati=781011,

Qntdnul-o.: Partictilarseces
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3, Particulars of the Order against which

Application is made:

The application is against the following

Order:-

Kot Kieadbno: "o

i) Order Nos : Chief signal & Telecomu.

ii) . Date : nication Engineer(r)/Maligaont's
1i1). passed by : Office Order No. 197-E1547/E
dated 26,6,84, General Manager(p)/
e
Maligaon's seniority lists Nosg/
226/T1I/46(N) dated 13,1.1994,
General Manager(P)‘s'Memorandum

Noe E/254/29(N) dtd. 4412497,
General Manager(P)!s Office order
Noe E/254/20(N) Pt.II dtdu21g9Q93g

General Manager(P)'s letter No.

£/254/46(N) dated 14,11420004

| iv). ©Subject in brief: Delay in issuance of posting
order after issue of the appoint-
ment letter & getting medically
exanined, publishing seniority
list after 9(Nine) years of long

appointment by showing €tong fixa-
[ose f5 ol

\/{/ﬁgtion and thereby causingAsubsequent
promotional benefits in all Draw-
ing cadres of Chief signal & Tele-

communication Engineer?. N.F.Rly's

Office of Maligaon HO. Qrse

Contd. .JuriSdiCtionu es e
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1)

2) e

=5

Jgurisdiction of the Tribunal

The Applicant declzares that the subject
matter of the ordersagainst which he wants
redressal is within the jurisdiction of the

Tribunal,

KOowe Kiirghnon (EéﬂQL.

LIMITATION:

The Applicant humbly submits that this

Application is within the pericd of Limitae
tion as per Administrative Tribunal Act.

of 1985,

Facts of the case :

The facts of the case are givenbelow i«

That after having all the rights of my repre-
sentetions and Appeals lost to the want.on attitude
and inaction of the N.F, Railway Administration to
render equitable justice and redressal of my
grievances I am filing the Original application
before the Hon'ble central Administrative Tribunal
under sec. 19 of the administrative Tribunal

Acte 1985 for justice and thereby redress of my

leng standing grievancess

That on being qualified in the recruitment of

Trainee Tracer by the Railway Service Oommissiong

Contdaes... Guwahatisee
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4) o

Guwahatl on 1649,1983 I was directed for (é%
appoiptment of Trainee Tracer in Scale - Qg
Rs4260~430/~ under merit figure Noe 26(UR) -
_ D
vide Chief personnel Officer(Rect)/Maligaon's 52

letter No. E/227/63/2(Rectt) dtd. 17.10.1983 %%
for the prescribed Medical Examination to be ‘3{

conducted by N.F. Rallway's Medical Department
(Annexure-2) and accordingly I deposited a sum

of Rse12/~(Rupees Twelve) to the B,F, Railway's
Cash Office at Maligaon Hd. Quartersvide N.F,
Railway's Money Receipt Noa 5/1110 dtd. 29,10.1983
(Annexure-B) as per Chief Personnal QOfficer/N.F.
Railway/Maligaon's letter No. E/227/Pre-medical/

Rectt dtd, 29,10.1983 (Annexure~c) .

That in accordance with the terms and condi-
tions of the aforementioned letter under Annexure-A
at para - 2 above, speciaily as per para 11 of the
said letter, I was to take up the said appointment
by myself on or before 741141983,

That éurprisingly enough and with much grief
and great regret the ﬁ'f. Railway Authori % issued

the appointment letter to this Applicant vide lo_
Chief signal & Telecommunication Englneer(P)‘

letter No. 197-E/1547(E) dtd. 2646484 by giving

the date of appointment as 25.6.84(Annexure-R) and
directed to report to Asstts Signal & Telecommunica-
tion Engineer/wWork shop/pandu immediately for traim

ning,

Contd..... thato'o

ALMFQ/M.@
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5)e

6)e

That since the inception of my appointment &

Dz -

training I had been persistently praying before

the N.F. Railway Administration to unveil my

thelr slunmber,

-~

“
seniority position, but could not be able to break gi
ng

That hoth humble applicant and Miss. Jhunu

Deka,subsequently known as Mrs. Jhunu Mahanta

consequent upon her marriage, were of the same

batch and for the same appointment of recruitment
by the Railway Service Commission, Guwahatij;but it

appeared from Cchief signal & Telecommunication(p)/
Maligaon's letter No. E/203/150(N)Pt,III dtd,

17.2,89 (Annexure-E ) that Misse Jhunu Deka(now.

Mrse. Jhunu Mahanta) was prqmoted as ADM(Asstt,
Draftsman) in scale Rse1200~2040/-(RSP) Weeofe

1;1a89 owing to up-gradation of the cadre itself
according to Railway Board's circular mentioned in the

aforementioned Annexure-E without considering &=

my case albeit this humble Applicant and Miss. Jhunt

" peka, now Mrs. Jhunu Mahanta, were medically exa=

mined on the same dake and on the same category of

"c/1 and for the same post of recrultment,

That as per the cardinal principles of Recruite
ment policy that even if a candidate having higher
merit figure but joins later than a candidate having

the lower merit figure ir the selection process of

Contl,es Lacgruitment,.q
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8) s

recruitment the senior candidate should get the
SENTORITY OVER the Junior one by virtue of his
MERIT FIGURE even if he/she joins on a later

date due to any reasons what-so-ever,

That as per Railwéy-norms the initial

training for the appointment of Tracer was

of "IN SERVICE TRAINING® nature and, hence,
an employee's seniority is to be counted from

the date of his appointment for all subsequent

purposese.

That in spite of my repeated persuances

the delay for my posting even after fulfilling
of all norms & conditiocns as per Rules of Railway
Recruitment was best known to the Nob: Railway

administration,

- That since the date of my 3paper appoint.
mentf and posting i had been vigorously and ceage-
lessly seeking for the-placement of my correct
seniority in the cadre of Tracer, but the N;F;
Railway took about a deeade's time to publish a
seniority 1ist, and that too, of the Asstt,
Draftsman's cadrei, because by this time the cadre |
ofiTracer,was elevated to the cadre of Asstt,

praftsman according to Railway Board's Circular
showing my name below Mrs, Jhunu Mahanta and

Mrs. Niva Das and also without endorsing a copy

to me and Jor my controlling Officer Asstts Signal

&_T—elecommunicatibn Engineer/Work-shop/pPandu

| which is manifestly clear on the face of the

contdge..X6Cord s
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record of seniority list published by the
General Manager(Pp)/Maligaon®. vide his Nos
E/255/46(N)Pt, dated 13,5493 (Annexure~F) o
This is highly derogatory to Railwa?‘s own set

of Rules and violative of the cardinal princi-

ples of all employmentss

That' immediately after noticing the
aforementioned seniority list this humble
Applicant submitted a written representatioﬁ
to Chief Signal & Telecommunicatiom Engineer(p)/
Maligaon duly forwardedu by my controlling
officer Asstt, signal & Telecommunicaticn Engi-

‘neer(G), R,F} rRailway, Maligaon under his No.
K/423-E/34 dated 124793 (Annexure=~G) for assigme
ment of my correct seniority position ard effect=
ting my promotion in the cadre of Asstt. Drafts-
man from the date of 17.2.89 viz, from the date
of up-gradation of the cadre of Tracer to

Asstt, Draftsman,

9)s That without attaching any importance to my

represertation dated 12,7,93 mentioned above under

para 8 (annexure-G) the General Manager(P)/Maligaon

issued promotion order for Mrs., Jhunu Mahanta
and others to the post of Draftsman selected

through modified selection and posted in Chief
sigital & Tele communication Engineer/Maligaon's

office vide General Manager(P)/Maligaonts Office

COntde... Orderﬁq,q_sg_».
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Order communicated under No., E/254/29(N)Pt.% Cgé
dated 2149,1993 (Annexure-H Ye h;
10;.‘ That again on 13,1,94 General Managex(P)/ ;%
Maligaon published seniority lists of chief ‘
praftsman, Head Draftsman and Draftsman showing Eg

their positions as on 1.1.,1994 without publishing

the seniority list of Asstt. praftsman and again

Mrse. Jhunu Mahanta's name appeared in the said
1ist without considering my representation for

‘correct seniority and subsequent promotion thereof

suﬁerseding me (Annexure~I).

11),  That this dodgy and fallible act of the

Administration compelled me to submit another
" written representation dated 28,541994 to General

Manager (P)/Maligaon duly forwarded b& my Asstte
signal & Tele communication Engineer/Wbrk-Shop/ |
pandu on 1/6 .641994 so as to assign my correct
seniority‘at the initial recruitment of Tracer
and to all subsequent promotional cadres

(Annexure-J) «

12) . That foliowing my aforementioned represen-
tation T submitted a reminder on 17.2,94 to

give effect of my promotion as praftsman conse=-

quent upon the restructuring benefits of the
Drawing cadres (Annexure-j ) and my Deputy
Chief signal & Telecommunication Engineer/HQ

also was kind enough to enguire of the finali-

sation of my long-standing issues (Annexure-K ) e

Contd... . ogThattﬁt
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13) & - That despite submission of my another repre-
sentatioh on 4.8 ¢95 (Annexure~L ) Vis-a-vis the Cég

imminent selection of Draftsman and Head Draftsman

-

nothing was mentioned to set right my wrong fixa-

3
AV
tion of seniority in the cadres of Tracer & Asstt, éi
Draftsman, rather, the selection was held & I ..%%
was given the promotion of Draftsman vide General 5<)
Manager(pP)/Maligaon's Memorandﬁm No. E/254/29(N)

pt.]l dated 8,8,96 and subseguently after holdihg
suitability test prohoted‘me to the post of Head

Draftsman in Scale %.5500-9000/—(Annexure-MfL,ﬁ%ﬁ)
ek Lk-%- 1998

14). That by Memorandum No. E/254/29(N)pt.I dated
4,12.97 General Manager(P)/N.F.Railway/Maligaon |
elevated smt. Jhunu Mahanta to the post of Chief
Draftsman in Scale Rs,6500~1050/- who was junior
to me in the initial recruitment of Trainee
Tracer mentioned under pera 6 above, but my
represéntation/Appeal for seniority was still

remained undecided,

15), That after my 15 years turmoil the General
Manager(r)/Maligaon vide his letter No. E/255/
46 (N) dated 15,2.99 (Annéxure-N ) has agreed
that I was medically examined on 29.10.83

and declared medically fit for joining the post’

of Tracer as recruited by Railway Recruitment

Board(then Railway Service Commission), but

ContdO oatotbe. ®



16) e

17)

-] 2w

at the same time asking me ;he reasons for
delay in my joining the post of Tracer only

on 26,6,84, How rediculous it is §

That perhaps because of my constant repre-

sentations and fervent appeals, both written

Kodaw Krndbore ‘Prze

énd oral, the General Manager(P), N,F. Rail-
way, Maligaon, as it appears, was moved to
take a judicious deegsion to arrive correct
fixation of seniority of this humble Applicant
in the cadre of Asstt. Draftsman as on 1e2.93
considering the initial recruitment positicn
of Merit Figures adjudged by the Railway
service Coﬁmission(pow Railway Recpuitment
Board)/Guwahati and accordingly aecided to
plzce me1z£bv§fsmt, Jhunu Mahanta vide General
Manager(P)/Maligaon's letter No. E/256/46(N)

dated 26,4,2000 (Annexure-0 ).

That after observing the squishy attitude
of the Administration to take follow-up-action
upon its letter dated 26.,4.2000 mentioned above
under para 16 I preferred an Appeal to the
Director of public Grievances/Cabinet Secre-
tariate/New Delhi (Annexure-pP ) for the redressal

of my grievances,

Contdoo-.But CNee
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18)

18.1) 4

13

But on being asked bj the Director of

Ohrse

public Grievances/Cabinet secretariate/New

Delhi(Annexure-Q ) /= uz my representa- AS

¢
M
tions/appeals for assignment of seniority and gi

4

thereby rendering consequential promotional ?? '

penefits thereof this Railway Administration <
informed the Réilway Board vide their letter

No, E/255/46(N) dated 14411,2000 duly signed

by one shri P.K. Singh, Dy.CPO/HQ/Maligaon

that "sri Bose submitted representation for
recasting his seniority as for Tracer only
on 28.,05.94" and "recasting of seniority after

lapse of 16 years cannot be considered®,

(Annexure-R ) ¢

That the N.F. Railwayfs letter dated
1461142000 to Railway Board mentioned under
para 17 is not only squelch of the factual
position but also violative of Rallway's own
set of Rules under para. 321(B) of IREM
(1989) and the erstﬁhile decided cases of this

Railways

The para-321(B) of IREM(1989) rumns thus «
ugtaff concerned may be allowed to represent

about the assignment of “his seniority position

within a period of one year after the publishing

COntdig ™ -Qf .the. .
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~ words of the above codal provisicn "after

- .

of the seniority list, No cases for revision

of seniority lists should ke entertained beyond

this period"

My respectful submission before your

¢ Mok }Ebﬁﬂ

N

Lordships to be kind enough to look into the

b

Kald K

the publishing of the seniority 1ist® when

£, this Railway Administration itself took
long 9(Nine) years to publish a seniocrity list
of'employees like me and others how such ques-
tion now arises when this humble Applicant
submitted his representationyappeals protes-
ting the éeﬁiority lists referred to under
paras 8 & 10 respectively (Annexures-F& 1)
Moreover,the N.F. Railway Administration

could not £0llow the Railway's own provision
mentioned under péra 303(b) of the IREM Vol-I
(1989 ) itself wherein it is laid dowa "In

the case of candidate who do not have to undérgo

| any training in training school the seniority‘

should be determined on the basis of the merit

order assigned by the Railway Recruitment

Board or other recruiting authority",

Further more, it would be envisaged from
the letter of one Sri anil Kumar Chatterjee,

DSK/I, that seniority list can be changed to

8ssign correct position of a deprived employee

even long after 19 years(1981-1999)(Annexure-s).'

The case of sri Kajal Dasgupta,an employee

of the Mechanical Depzrtment of the Lumding

Contd.,.Divisione.e
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Division of N.,F. Railway got his actual

seniority after lapse of 14 years,

18.3)s 7 That it fails to understand as to hos

~ sri p.K. Singh being an IRPS Officer could

write such a highly inflamatory letter which M

is not only inconsistent to the Railwgy's own é;
set of Rules and decided cases but also vio~ %é
lative of all statutory laws, rules and <

codal provisions enshrined for the purposet
perhaps he was maneuvered by the represén-
tation of Mrs. Jhunu Mahanta dated 22.5.2000
(Annexure~T ) and compelled to refurbish
the Railway's earlier decision menticﬁéd
under para-16 above and/or proceeded mecha-
nically in arriving a2 finding while communi-
caéingvreply to Railway Board to satiate
Cabinet Secretariat(DpG)‘'s inguiry. This
Railway thus invited an unfair, unjust, and
arbitrary decision/action which is liable-

to be set aside ab intio.

19) « That there cannot be any clandéstine

fact or matter which cannot be high lighted

for the ends of justice.

Your Lordships maf be magnanimous to
permit me to cite the reference of Dr.udal
pareck!s celebrated book titled " Ppersonnel

Managementu at page 277 quoted in the case

COntd P +Oof! council. s
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20) »

21) .

=16
of ‘council of scientific and Industrial
Research & another -Vs~ Mr, K.G.Ses Bhatt
& another reported in 1989(4) SFR 252 (s.c.),
The relevant lines akin to this Application:z
are reproduced ad verbatim: "The Organisation
that fails to develop a satisfactory proce-~
dure for promotion 'is bound to pay a severe
penglty in terms of administration of.per-
sonnel, low morale, and ineffectAxal of
performance among empleoyees and their

supervisors®.

That the power of appointment has been

uged arbitrarily in the case of this Applicant
vig-a- vis Misss Jhunu Deka, now Mrs. Jhunu

Mahanta and thereby deprived the duly gquali-

~ fied candidate ~ the Applicant in this O%A.-

selected,medically examined & found fit and

‘assured of appointment of Trainee Tracer

through the Recruitment process of Railway
Service Comhission/Guwahati and N,F. Railway
Administration, Hence, this is an infringnment
of the guaranteed right embodied under Art.309

of the constitution of India.

That in preparing the seniority lists the
promotion of seniority inter-se has been vio-

lated deliberately by the N.F. Railways

Kodi K s abnan Q},@g
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Administratien en reprated eccassiens in the case -

¢f this apnlicant and thereby cauced infringmert of

Arts. 14 & 16(I) of the Constitution ef India.

= That %heré ig ne 'reagsenable basgis far

¢ P,

R

differentiatien! between Miss Jhunu Deke now

Mrss Jhunu Mahanta and this Apﬁlicant in respect

of aﬁp@intment, promotien and unequal scales ef pay

~cauged by the N;F. Railway Administratien and ewing Nagaf;m

te this "irratiénal di stributien® for the‘identical?-;7« :
work under the same empleyexr" caused bias,
malafide and ultra vires te the Censtitutienal

provise guaranteed under Arts. 14 & 39(d).

RELIEF SOUGHT s
" In the premiges aferesadid yeur.Applicant‘;;/vﬂwﬁ;Q
prays that the Hon'ble Tribunal weuld be plgased

te admit the applieatien, call fer the fecerd,

- issued netices en the Respendents calling upen

them to ghew cause as te why the impugned

senierity lists under Nes. B/255/46(1)Pt.

ate 13-5-93, EB/255/IT1/46(8) dt. 13~1~9§v

B/254/29(N)Pt.I at. 21-9-93 mentiened under
mnexures F, ¥, Ijggeve issued by General
Manager(P)/H.F. Railway/Maiiga®n sheuld net be
set aside and a directien be nade to

re-assign my genierity

ContdeeseseDositionse...,
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_Vp@sition above Mrs. Jhunu Hahenta in all

8-adres right frem the appointment and |

arrange my prometien to the rank of

Chief Dr€ftsman above Mrs, Jhunu Mahanta with

back wages ef 211 pay, allewances and

. . et
adnissible dues as per my rest@reqkand/
or pass such other or further orders as

your Lerdships may deem fit and propers

INTERIM, TF PRATED FOR 3

Pending finalisatien of this
Application the Hen'ble Tribunal may

order as deem fit and proper.

DETAILS OF REMEDIES BXHAUSTED :

Appeals/representations, both
written and eral preferred before the
N;F. Railway Autherities, mere
particularly, Generol Managen(P), N.F.
Railwav, Maligaon mentioned under
AnnexuresG, X, J, L, P, 8 and without

any relief

O@ntd. « 4N QIVIATTER‘ s 00 ¥
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MATTER NOT PENDING WITH OTHER COURT,ETCe:
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The applicant further declares that

the matter regarding which this applica~
tion has been made is not pending before

any Court of Law or any other Authority

or any other Bench of the Tribunal,

PARTICULARS OF BANK DRAFT/POSTAL

ORDER IN RESPECT OF APPLICATION FEE s

Name of the Bank on which drawn:
pPemand-Draft-NO,:
Number of Indian postal

Order : B=15.005779
Name of the Issuing : Maligaon Railway HOKsa

post Office : {Guwahati-781011,

Date of issue of Postal Order: 19.,1.2001,.

Post Office at which payable: Guwahati Head
Office,

DETATILS OF INDEX

An index in duplicaté containing the
details of the documents to be relied uopn

is enclosed.

LIST OF ENCLOSURES:

ANNEXURES: A, B, C, D, E, F, G, H, I, J,

Kc' Ll Ml Nl OQ Pl Ql .Rl

Se T o

Contd...verificationg..

A

3
K.
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I, Kali kKrishna Bose, son ovaate Birendranaﬁh
Rosejaged about 43 years, resident of RLYs Qre
NoO . é&C/181-A, Triangular colony, Pandu, Guwae
hati-781012, (Assam), . by occupation Railway
service, working under chief signal & Tele-
communication Engineer, N.,F. Railway,Maligaon,

Guwahati.781.011 do hereby solemnly affirm

and verify that the cqntents of Peragraphs
6(1) to 6(18,3) are the facts of the case
and true ﬁo'my knowledge, information énd
belief and that I have not suppressed any
material facts and the paras- 6(19) to
6(22) are my humble and respectful submission

before this Hon'ble Tribunal,
AND T sign this VERICATION on this ¥37(,

ee.+ day of January'2001,

Place:Maligaon,

el e KB e

Signature of the Applicant,




-

P —————

R ot s e e

* During <oalini

or
i
Y

FRIEmAGT FRONTIIR RATIWAY, o
o 0fflee of the
@I—s—ﬁﬁ*mn WTfP}T D 7 ’ CHIEF P"RONNEL OFFT CER
. ZLRiitl) VITH A , . (Recruitment Section) -

: Mailg°on Gauhabimﬁ.

i

;vo.Efz'z?/J;%'r/?; - (Rect+)

Mali gaon dzted, the FE-te - 19'§ .

ghri _ K&U“’Vx‘i\%.m Lrze, U’/ f*~301) o ‘

——

('\a whodd” - ‘Q‘

, 1

e Y & e __cn “Reo 260~
pe? fenun in o ”Qﬁ/— a3 usual
le from time to time,

sclaty

) f\‘ﬁ SIS pYidadsiessaer) QE"‘G\"%“,

DATE OF SELBEFHEN 3Y Th: RECEUL

375

=1

MERIT FIGURE BSOS,

s .

I am '*r'epq, ed to offer you & rost in grade of and rate of nay snenlflad
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b L e e
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aness allowanze appliecable freom *ime o %imo .

per meuth 1

be a.Ligible'mr appointment as temgp Tary_
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22 v 1
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ema
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IT teriomary 1; 27 -8 Tvasts but you my look

forward for zonrli ¢ seniority on *u_u lment of the

coniti ag ar rar
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appointment against a working mst, you '"xll have *to serve the Rallway O\
Administration for a minizem periosd of five years, 17 ranﬂreu bty +the Amnls'tfatlon

(13)  Tiat yous will not be allowed to w.‘ uhdra'v from training. except for

reascns which arebeyond your controle In case. you fail tg sexve the Administration
Tfer a mnimm pevicd of five yosrs as stated above oz wish fo withdraw from

troining fov azy reasod which ig not beyond your control or &y to withdraw by
willowly abvsenting yourmell o adopzing any other ‘unfair tactics, yo will be
Jiabie o *"“"nd tiie whole cy5% of youx training as well as any other mconey paid- to
vou durirg the perrod of ira .'xg b way of sh.pend/pa y etce the cost of
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(i3 :‘L) Belore you shart rour tradning. rou will be required to rroduce an
ndemri vy Boad tindin v(.L.r:seJ.f" and one suwrety jointly ard severally to refund, in
the evert of your failing % satlsfy the conditi-ns stipulated advove, the st of

V4 training a34 =1 money P::..L’i to ;v'n.l in L:J.e fanner detailed above. o
/
. 54 " It musy e & mr’" vnderstood \thit the appo:mhnent is terminable on
14 da*"" ro%ice either sice CJ’Cﬁyu that no such rot*ice is reduired if the termination
of service s due %o the exp’ry of *he sancHion %o 4ne’ vost you hold or om return to
duty o *Lhe absentee in whose pleass yon may be engaged, in which cace, ~youz
sercvice w211 be automaticaily +c‘r'2.’.'zat ie rom the- dzte of e prv of the. sanction or
from the da‘e the foroar razimes ze y bes ileo no such notice

e Yo your menial or phyulcal y
Tal
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will %e reqnived if .fhe termina
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incapnsi 4 ur to vour remowal Onm Zesal a: feriplinary measure after
comivit at. ce with the wovisi n of (‘,-13.1_9;.; S rvicie 34 of the Sonstitation of
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"6 Ten LT a2:t13 fer any pensionary benef$t under the State

Raﬂ‘"a" Tonvs de
th"\"""-’""‘i e

"-r\'l
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NORTHEAST FRONVIER **r*m_;

— T

OFFICE OF THE
) CFILF PERSONIEL OFFICER
(Recrultment Sectaon)
Guuhu ti - (81011

NO: T /29”/Pre~‘edic /Rédtto Dated,Maligson 2fT‘C 198)-

*‘rrilg;mt/o K’U\,(.l Knshig,  Deae

(Now ot oirsice)

Sub:- Nedjn“T Tx Mjnuu'ono

In reference to this offine 1ett¢r hOru/d’7/é?J2~

(Pectt) doted . |T-i6 35 , you wore glven offerl of *P”Oﬂ'
ment for the.post Of _ 4\.(ra&n5 _in scale Rs _ﬁﬁﬂ,
(RS) . S S
. V ] P
. You ore sdvised o deposit Rs. /~/P”rd°° T‘“*VC)

--  only with the Chlef Cashier; N.F.Railway, Maligaon on acctunt
of pre-recruliment medieal ezamluation fee ané submit the
recelipt to tnﬂs office sn ihat you may De sent to Rallway
Houmtul, Maligaon for Medleal L ati '

v

L s st .

Y. for CHILF PR 0N EL QFFICERS

Cepy to;;.The chief Cashler, N.F. Railvay s Ml igT n. Tels hae

reference 1O RuiLwAn Boaprd'le letior wide
ared 16-11-76. The amount is o be crediced tC

Rallway Revenue (Anstruct—Z)///////,//a

for GNICF PERSONNEL CFFICER.

o7
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As par terms and cond uions s sPo(r ectt)/P?O'
let:er No.a/aZ?/OB/Z (Rectt)inted L4.5.8%, Shri
Kali Krishna Bose, wic hag been found medically fit
in elass C/1 and aas reaorted to this office for
appointmeat as Trainsc Tracer with eifect from.
25,0624 on stinend of B«260/« per moath in seale of -
%6280/« to 430/'-(-\..:3 plus allowancesg as adaissible
ander ralss to undersgo o.thrre) months tralaing and
dirscted to report to ASTE/W3/PNC immeiiatel; for

trainiange | :
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. _,.‘nvineer/HQ. | - 79(177
H0e197=5/1547 (E) o ﬁﬁliyaonidt.Oﬁ.G.Sé.
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1. Fi& Csxﬂﬂiali?ﬂcn.

2, Fa& uAO/Estt/%nli?aone

3e - 3y‘wJTE/S/‘.iaL. aghe R N\

 4, SPo(RBatt )/Haligaon with reference to hi.;a letter tio.

E/227/63/2(Reott) iatedeléc5.84._-

',“{5. A::tw/ws/mm Ths staff conecrned may be glven tmlﬂm"’

for the period mea'-iuned above. ,

/B/Kali. Krisnna Bose at. ofi‘ice. o
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-, . , H, F, Railway, , o< g -
N s i L L ‘ Cffice of the :
) s General Mam gor(Personnel),
| ‘ | | Maligam, Caabati, -
| L OFFICE _ORDER.
" The i‘iollmring, transfer,posiing .and pranotio'n orders' are
izmual to tal/c)e Kcz,ffect fran the date mentimed against each :
L SRR - S - -
L shet C«r:;,';fw:y,hﬂ}\'i/BG/Cm/}\ialigaop under CSTE/BG/Con in scale
0 B 1600-2660/- m being declared sclected,thro: molified
' 'selection, vide this office Memorapndum even numwbar-
dated! 27-8-93 is nranoted as CDY in scale rs, 2000-3200/~
b

-
N/

K

PR e . i ! "
D) P g,-»‘-.?'}Sm‘i;Santos}l. Ran jan' Dhar ,IM/LMG 1n scale . 1400-2300/~'under

4) Shri gaakar Bag (8C) D\'.E/AP'DJ' in scale . 1460-2300/-— under

6’

L
L.
.
T t
. .
G
N

.+ |+ ‘as HDih scalo . 1600-2660/- and posted at LMG under DSTE/

) I

and posted {n.CSTE's oftfice under

CSIE/MLG against apgainst -

reStr}ch‘Luring\ poct w,e. f, l-3~93.f

C2) . shrt S.K.Datta,BIM CSTE's 'office in scale Bs. 1600-2660/~ on

being declared. selectod,thr ot modified selection, vide this
office Meporandum of oven number dated 27-8-93 is pranotaed \
. ap O in scale ®,2000-3200/~ und posted in CSTR's offica
- under CSTE/MLG against restructuring post w.e.f.1~3-93, ' !

3)-}  .Shri M.L,Chatterjee,HIM CSTR's office in scale w. 1600-2660/-
-, o being declared selected,:thro: modified selection, vide
.. lhis dffice Momo: of oven number dated 27-8-93 is praroted
as CIM in scale rn,2000-3200/~ and posted in-CSTE's offico
under CSTEMLG apainst restructuring post w,e, f, 1~-3-93,

;\:’:\')\,L\.ﬁ;* ' .

Sr.DSTE/APDI 6n being declayed sultable thror mali fied
suitability test vide this offic'e Memo, of even-number dated
27-8-98 is pramnoted ag HIM in scale pe. 1600-.2660/~ and posted
as Hlf}i:/LA”Dgsunder Sr, DSTL/AP DI againat restructuring post
\"'e eo . "3"' - : . ’ g ' ’ ’

5y Shel-AK.Chatterjee,IM/KIR in scale Rs. 1400-2300/- ynder
" DETE/KIR on being declared suitable, " thro: modified suitability
| test vide this off ice Memo. of even pumbsr dated 27-8-93 {is
“y - pranoted as HIM in scale s, 1600~2660/~ and posted at KIR .
.y, ). under, DSTE/KIR against restrucluring post w,e, £, 1~3-93,
!
b

) ["{ Bhri Svipan Medhi, DM CBIE's office-in scale . 1400~2§£30/~4

.. _being declared sultable, thro: molified suitability test
, vide this’ office Memo, of:6ven nuwber dated 27-8-03 15

L I

;Jprcmoﬁed. as HIM "in scals p, 1600~2660/~ in CSTE'S office ‘
"il ghﬁﬁ}’ld%_;l}";:@'f‘\‘fﬂfw&@ agninst.‘restructuring post w,a, f, 1~3-93,
ey . O SR A T - I

‘ " B . I.}
T ;] DSTE/LMQI ' ‘being declared suitable,thre modified suitability °
L) test vids Mawor wf even puuber dated' 27-8-93 is premotbed .

9

|7 Lunding aguinst restructuring post w,o, f, 1-3-93. . -

L ) s, by o dAaa i [ R . L. s
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A1

13)

14)

18)

%) \/

vacancy with inmmedqa te cffuct

under CSTEMLG apainst an existing vacancy with immediatc
Bifect, - - | : .

S MrS. vy Das, ADM ynder CSTE/BG/Con 4n scale re, 1200~
5040/~ o being declared selected, thror modified selection,

This 4s si"_ms @{ipll‘thé;'approv@l of €88,

- @8/1 =

Nes S wocta Néi{lz ATM ottty ofi'fee 1n scole Pr, 12 00-20:00/ ~
Ay Léing deelored salectod, Lhror woltiricd scleellon,
s pranoted as IM 1n scale p, 1400-2300/ - and posted 1in
CSTEYs office under CSTEMLG against ap Cxistinga

! L . t
Shri-Dhiren Paul, ADM undep DETE/TSK in scale gs, 1200
2040/~ @ being declarad soloctod, thra: molificd:
eleclion, 1s prasoted as IM 1n seale e, 1400~2300/ -
and posted at TS under DSTR/TEK agagns b oo existing
vacancy Wilh inmedjate effect, :

Miss Joyashroe Chaleaborty,AIM under CSTEAMLG 1n scale .
Rs 1300-2040/~ on being deelared sclected,thro:  molified
s¢lection, 1s pramoted smg ag IM in Scale fs, 1400-2300/~ .
and posted in"CSTE's office ynder CETEMLG against an
existing vacancy with Inmediate effect, -
Mrs,dlunu Mahanta, AIM in CSIE's office In scale §, 1200~ -
2040/~ ion being declared Selected, thro: malifyed. selection,

15 pranoted as IM iIn scale Rs. 1400-2300/= in CSTE's of fice

is-pranoted as m"in.CSTE/BG/Cm's Of fice under Dy ,CSTE/
BG/Can, against an existing vacancy with im_med iats effoct,

-hri-Bhupen Shyan (ST) ADM, CSTE's office in scale’ fs, 1200~
2040/~ on being declared suiltable, thro nadified.- . - -
selectim, is prawoted as IM in scale g, 1400-2300/~ and -
posted in CSTE's office under CSTE/MI, G against an existing
vacancy With {mmediate effec t, . '
S Ll ‘ . ’ Vs
Sat, iovred Das (SC) ADM/LMG under DSTE/LMG  on being

‘declared gelected, thro: modifyed selection, is pranoled

as IM-in scale . 1400-23007/~ apd posted at LMG uniep

- DSTE/LNG against an existing vacancy with jumediate effect, _
The newly pinpointed_ post of Draftsman in scale Hs.'14%-°300/7 C

under ASTE/WSANO- s bemp ararily dgwn graded” into ADM in
Scale 15.1200-2040/-" and Shri K.K.Boce,existing AIM is -

posted apainst the p?st'till & selected IM is posted under

LSLR/WS/PHO,

teoiiebjani Gogol (Daral), ADM in CSTRYe offie nder
CHEEAMLE in scale fy, 1200-2040/~ 1s wmg hereby transferred

-end posted-at TEK undar DSTE/TH( with fwmediate erfect
cat Ler WIreque st ] ! :
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N, F. R.IlinY, p <,
PROVISIO'nL SERDAITY. LIST OF, DRRFTSMaN Dy 5Cald po1ang oz s - o “%/‘ >
1 s ¢ “Ta
aS 0N 4,71,94, @;;
Clrsgification of mst ¢t Dopartmentel ¢ Pnctisn~d strongth & 7,
5_17-5. Ff’"-:f‘”l;l- ;r;“; ;f—- - .6 Placo ;f.- -§ -1;.’1;-3? 1 Dato——onf e to of 1 E)gf‘g -.ﬁnlgngtg :.)f-‘q:r:, . " .
) { Scniority, § poeting, § birth, { A Apptt.to § pra'notionﬁ o} J § vice to the | ¢ Wk 5.
“%""""”‘""""""—" v e — ey o f By, bt gede.{ affe. n,ﬁbmﬂn-;.._,_i_. : -
- 2 e e e o4 .--.ﬁ....-.. S S N i o A
Y-M.TD
1. Hri, Sengite Ieg, nN/CSTR 1.1.62  28,10.83.  1.3.93 offg. 0 -10 - ¢
2o Sri'Dhiren Kr,Rul, Dif/TSK, - —— 1.91.83 1.3.93 —do- 0 -10 =
3, Hidés Joyashri Ohakre- DH/CSTE . 10,9.61 2,11.83 1.3.93 -do- 0 =10 = ¢
borty, . - _
% Mre., Jhumu l2tente, 4/CSTB 26.9,59 9,12,63 1.3.93 —do- 0 =10 - ¢
5 Mrs, Nivwe Das, D/ CSTE/ . - .
BG/CON, . 2143450 #%Q%{ 143,93 -do- 0 -10 - ¢
6. Sri Bhupen Syen(ST)  Di/CSTE 1.6.67  19.1.89  1,3,93  -d>- 0 -10 - ¢
Te Mre. Subreh Dne(se)  DH/ING . —_ 18.1.89 1.3.93  -do- 0 -10 - @
| - S ce- s Iy
( Ae521kin
hAsstt,Forsomel OF icm/@’n> .
for GENERs L MaRLCERLE _g&,
HOs E/255/46 (W) Ft,I - : : s CDated /3 ~P-1990. - - - - ‘e
' ' Copy forwarded for mfamptimn ad noceesary action 17 - : ' ‘
1. DHM(P)/KIR,A”T‘J LI & TSK 2, DSTE/KIn,A"DJ LG & TSK, 3. CSTE/MIG. 4, Py.C8TE/CoN/HIG. '
3. GM/BG/con/ Mg, 6, Gs/szv/vm and cs/xmmlvpm with 5 e eopies onch, :
' !
. To ASTE/§s/EMO, . | o , o

[l L

o e o T
¢§ o T 23

HB s "The *ﬂrgf‘t & to for submissisn of wmpresentr tisn,if any, age inst thie gsonicority 1ligt ie one
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} {Through Prepex Channel)
’ Subs Fixation of Sonfority as Tracer.

R beg to place 08 unde:r;fa_
e - ¢hot. mjaelf nlongwith the follwing ntmff '.wrc mcruited
L g5 Txacer ia 19&

!

SN0 3, Hips Bengesta Dev (Mag) | &
DL 2 ¥ Jayashree Chakraborty ' 17

¥ .3 8prd Kald Xrishna Bese = ’ 28 .
i 44 His Jhusu Deka {(Mshanta) = = 28

o'r ‘gp gbﬂ,‘ﬁ, Dhir&m Ma p&ul l o Not knwn o I

: ) . K .
adlre ot "Y:‘.
e t._}rf Yo ambie

o tl.mt Xt may ba ssan’ fxem the abown, ny Merit I‘i

T
‘o sbove Miss Jhunu Deka(Mahonta) 'L not’ sbeve Shiri DAIT&w
i Ciuianr Fatl.but sy poesition as tr..acm Was ahwn relow I!S.sxs
g e Jhusa me);a(bhhanﬁ& ,. ﬁ. A
. that Miu.a Jbuzau Do&u(ﬁahama} mw. p¥ mmctedl as »DH i
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VT PRoIII. Gated 3742489 superseding me and olso as/DM du VRO L
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RS T ' , ‘\' \‘r
K2 ’ . . / . I
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U SRR R v
o R -7 ;yﬁuxa €aithfu11y4 \ 3=\ |
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. Dateds Pandy, - - &9‘“ *Q%g L"'w !%M'Le \\\
o the erth"bﬁa‘y_ 1994. { Xali Krishna Bose) |
: e : S O oo A
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CSTE(P) Maligeon, M « -
.Ng,‘ v(; R‘{iil"""""‘[(‘v ' WL:K ﬁ’

'{Through Proper Channel)

Subt My prometicn as Diraftemon in zcale
R8s 14002300/ sgainsg Restructuring
pogt f Drawing cadre, -

Refs ly oppeal deted 23/28=7-93 addressed
L& you and copy endorscd to the CSTL/
LG end Dy oCrO{RG) Maligaon, : -

i
t D ondacherteen

Sir,

Your immediate kind attention is drgm to my
ajpeal dutcd 23/28-7=83 with the request 45 ipmun Y
promoticn order as Drafteman in scale Rs, 1400«2300/ -
as requestcd vide my cppeal quoted above,

Since the matter has already been deldyed, I : i
would mrarnesgly request you o look into this oand
isgve my promotion order at the earliest :

A reply by return Btating the pensk position
of rmy sppeal is solicited,

Dag Copy of appeal , _ ~ : !

datcd 23/18=7-93 - Y
o :H‘“ . _,.};.‘I. ,'/_ .
¢ “_ pes Yours faithfully, '

Dgtedy Pondw, . = -~ 7{(\,( O Kreybygn E'fl‘)/:‘(‘;.;

the 17th Feby 1994, {Kali Rrishna Bose )« i%]a)7q

MM under ASTEAisrkshop/PNd,

Copy to g

e = 3) CETE 3%&;}&0@0 ! for Ainformatiocn. end
Rhhani . ) 4 N 2 P ¢
— 2) Dy.Cy {f"faligaon,, ¢ nece8sAry sction .pleaaeg

DA Coone ,/77\1,,,\4,“,!“%‘:@4“_ I
CACHV-.

Yours failthfully,

i et © (Keld, Krishna Bose )

RN ADH under ASTE/Workshop/PHO, |
o \L ' ‘

N R VAT LV S VSR
‘1/?&) Fov fosniv ot ) X ccrE (,o) /)7«.4\%%% S .’ £ |
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The CSTE/Maligaon,

] NoPe Rollwa¥s o W@:AL 2

- 322
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A
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. - . ,/
{Through Proper Channel) .
Mp o _ N ' . ) o .
% o - {Por kind attention of 8ri A. Apte,
' . §8TE/Planning/H! : ,
8ir, ~ ' 7 L. o L
Subs Prayer for promotion as Drafisman.
Ref: Dy, CSTE/HQ/MLG's Letter No, N/53/5/23
dated 16-3-94 {copy enclosed)

o o o

‘ 1 have the honour to request you kindly refer
to the Dy, CSTE/EQ/MEG! 8 -lettex &S stated above. In this
-conrechHLeD e to inform you that inspite of my
. several sppeals submitted from time ta.time (copies
T enclosed) my casé has not yet been finalis;:d. ‘
S Mcﬁ:eovex.l it is learnt that selection for
_ the post of HDM & ,6,14 are,under process and likely to
. be completed: shortlys I have to padly suffer if my
. . long ocutstanding Assue is not to be solved before -

‘; declaring the: st;ce' order of this selecticn.
‘.';l" .I'-v ;':I:‘l'"'.'. “,»'_v.t "nli"' (: n ) \‘ . - 7
N R ", Dnder the shove ciecumstances, I would request
JEENG gour honour kindly. arrange to. tzke up the matter with the
, Sl B . CPO/NG/MIG to, finalise my CaBe at the earliest.
'5»" :'!_:;‘ ! .; “ “;, l(-:‘é ' H . ] 'E‘ . "";: .:! ‘!t‘h(;’ g ‘ ‘L;_. .
{5 ,.‘i» : '- o ‘:. 3’ y i’( Withbetst r@;gax‘ids‘ . - .
. b SR Loy AR _

N DR AR IR RN
” oy RPN SR ri"i'ﬂ-"l!!!--:‘~"’3'!"i’. .
. . , : 7,(?'0‘}"’"5 ‘ Cha e i i )‘E!! o
‘ y' . BM 88 ibove (a1 " ' Thio T
¢ 7" ‘Dnotostat, gopies of i
o ; o . x,(“‘.l - TS A
%
1
|
]

.
'

. ]

-y : :
St 2ls e IR
‘@pew’ g3 ._))‘ib i ;): }4: S N

Yours f£aithfully,

i
oy —
i

A h T}'(ﬁ?li Krishna Bose)
995« 1 ifiy 7T aDM :
B -é'tﬂ;;;vf i‘ﬁnder ASTE/Workshop/PNO‘s Office.
b I3 B AR T

/Hgiigaon, N.F. RailwgaY - for kina
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e ROSUIt 01 the salection for the t of
I'caftenan {n Calo xe 140003300/« of
o & T Departnent,

Cin the xnihs: selectien for the est a:. sraiteaman in
acalv ke O ©f S & T Doptte held on 15el1-0% Wiritien)
and 30w 00 (Vivaevoce) the fellewing candidatcs jeve beun
aliily’ L. epanalled for prowtisn te the pest of Lra:ts an
in acalc o+ 14002300/~ and their ngves are & & as per
sender iy,

Afve. Sumo ad designstiens Wering unsae,

1. 82i & ke Duse, ADM ABIBM /PO,
o
\/40 - @i Ahmad, ADRM C:i'i‘..'/éi..;s.

Th. p&‘:ﬁl has becn Pprevad by cen gtent awtiority
o0 T=0aBbe i

" iKe SHRE ! USARAN]
8¥F M.)
AL, (iR 4

¥
Noe 5/25/29W5) Fels Maligem, dts 5 <08B6e
f:q’ €, te o
e CHES 9.0, (3) DY, CaBMorkn/MGe

. Be 3 X i fPoGCe Q) ASTEAIY/ 0.
Be Staff concamned,

mm. . 200000
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Northeast Frontier Railway

OFFICE ORDER
Group - A, |
The followmg DMs in scale Rs. 5,000-8,000/- who have been found suitable for promotion
to the post of HDM in scale Rs. 5,500-9,000/- vide this office Memoranduin of even number dated 18/3/98
are promoted as HDM in scale Rs. 5,500-9,000/- and posted with immediate effect as mentioned below :-

Name & Deslgnaﬂon . ) ' Posted under whom

Shri Kali Krishna Bose, DM/WS/PNO CSTE/MLG.
Md. Sabir Ahmed, DM/CSTE/MLG CSTE/MLG.

This issues with the approval of Dy CSTE/P&D/MLG.

APO/Engg.
For General Manager{P).

Group—B.

-~ ' The following ADMs in scale Rs. 4,000-6,000/- who have been selected for the post of
DM in scale Rs. 5,000-8,000/- are promoted to the post of DM in scale Rs."5,000-8,000/- and
Posted a3 mentioned below with immediate effect :-

S). No. Name_& Designation ' . Pohed under whom
1. Shri Gautam Majumder, ADM/HQ/MLG CSTEMLG.
2. . ShriK. Y. Alfonso (ST), ADM/HQ/MLG CSTE'MLG. .
3 Shri Tapan Muldwrjee, ADM/CON CSTE/CON/MLG.

This issues with the approval of Dy. CSTE/P&D/MLG.

, ol

For General Manager(P)
No. E/254729(N) PL.II Maligaon, 14-8-98

Copy forwarded for inforamtlou and necessary action to :-

1) FA&&CAOMLG, 2) CSTI-‘JMLG, 3-)”CS’IfE/CON/MLG, 4) ASTE/WS/PNO
5) E(S&TYBill of CPQO's office, ¢) Spare copy for P/case, 7) Dy. CSTE/P&D/MLG

8) SSTE'HQYMLG, 9) Dy.CSTE/CCON/PL/HQ, 10) GM/CON/MLG, !} l} Staff concemed
N
%)

for General I\&anager ®
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Voo 1/255/46(N)

To

Sh:i<Kﬂli Krishna Bose,HDNM
“vwﬁ?hrough SSTE/Signal).

A’)wr;\ lva;Q-*— M
Office of The
Geperal Napager (P)
Maligaont:iGuwahati~11,

Dﬂtedg 15090990

Subi~ Your application for aseigument
of correct genicrityo

In reference to above the case has keen

o exsmined and 1t is observed that on geing recruited

Pre/86) you we
on 29/10483 i
f1t§4€/ut
You are
Jolning the post of Tracer.

N
(A, S&ilici

> g-%hrough RRB for the post of Trecer in scale B.260~-430/—

re medically examined for posting
vhich you have been declared medically
you have joined 88 Tracer only on 26/62340
advised to explain the reasons for del

y in
. s

) A ,

A ;

1q]4 !
s

SP0/Buge o

o7 . . for General Manager(P)/Maligacn.

. _/
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" P, Rajlway ,‘V}\/,)-\goawr,e — 0
Yo, E/2,56/46(N) Dated: Maligacn , L() /4/2000
s Tos .
.17)‘,"Smt. Hiva.Das, HDM undexr CSIE/con/Maligoon, )
L o
: . ‘?‘)]%&nt. Junu Mabanta, CDM under CSTE/Maligacne
vt ¥ Hhrough SSIE/Signal/Maligaon)

ub s Seniority position as on 1=2-93 of AR
in scale Rs. 1200-2040/- of S&I, Deptt.

e

In the seniority 1ist of AIM in scale Rs. 1200-2040/
o ~ which wa
publishod vide this office seniority list No. E/225/46(N) {”t.I M
dated 13-5-93, ths names of the ARl shown as undexr 08 per seniorityi=

Sl. lMme & Dosignatica Dute of  Date of

Yoo : Bixth appointmont
1 Smt. Sangita, lag AM/CSTE  1=1-62 28-10-83
2 Sri Dhiren Kr, Paul AlLLi/TSK -— 1-11~83
3) . Sat, Jayashree Chakraborty AIRY/CSTE  10=9~61 2-11-83
4 Snt, Junu Mahanta : AD/CSTE, 26~9-59 9-12-83 <. q
B Sot. Miva Das ALM/CON 213258 1-5-84 - o Lo Bdrob
\LV”\/) srd K.K. Dose AD/VS/PHO 12358 26-6-84

. / In terms of Mule 303(b) of IREM (Volume-I), the candidutes
VB@‘/ﬂl‘@ yocruited through IRB in a panel should be assigned seniority,
per their Merik Figure deteimined in the RUB Exam. provided they
do not requirce to undexgo sny training in the Troining School/Institution..

Hence, the vevised seniority position of AIM will be os undoxi= !

51, Mo, e Morit Fipure
1 Smt. Songita Fag 8

2 Sri D.K. Paul 13

3 Smt. Joyashree Chakraborty 17

4 Sri K.K. Bose ‘ 26

5 Snt. Junu Mahanta ' 28 -
6). Sot. Miva I8  ee..... Directly recruited as Al

© Srd K.K. Bose vill get seniority based on Morit Figuve though
_he joined latur as he was reoruitéd ngainst some panel and yxx his
geniority position has been recorded ot Sl, lo. 3A below the nome
of Sut. Joyashree Chakuaboxty ond above Snt. Junu Mobanta. :

Staff concerned mdy prefoer appeal on this vevised seniority
position ¥k within & monthe Appeol should be gupportud by rule under
which cluim is pruferred. : .

This isswes with the approval of CPO/Admn,

) "y o
: APO/Signal N
( \ for Genexal Managex (P)

A r’!, ;
/\ v\ ¢ G 4
et Copy t - : :

0=
P 1Y SYTE/HY/Maligoon, '
‘ Shri K.K. Dose through SSTE/Sig/Maliguon.
' ' . Al
]“, xo K\\\,,/ 6\/ W\\A\ \
. z‘\S\(‘/ PR for Genexal ‘anagexr(P) .
-’ \ .
- ¥ Y )
. VL .
Iﬁ ‘g_ }X , < i
(\l\," Co < e ! I W \(véf
) \ NAN g o
c’b\’ Wv\}u\
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To

The Cabinet Secretary

Public Grievances, !

2nd Floor, Sardar Patel Bhawan,
New Delhi = 110 001,

Respected 8ir,

Subs Digposal «f my appeal in the matter of
wrong fixation on seniority etc.

I beg to bring to your kind notice that agaiust
my victimisation in the matter of denial of uy legiilmaie
promotions etc, when my junior was promoted superseding
Ry clainm - Igﬁretérred an appeal to tone G¥(P)/Maligaon on
280'50-9"/1060 'S -

That on receipt of my appeal t.e matter got no
attention of the Persounel Braunch but when the departmental
Head persued the matter all the records im reference to my
grievances were mX called for by tue Personuel Brauch and
critically examined about two years back, During this
period my junior got promoted into higher grade whereas 1
nave been working in the lower scales.

That all my efforts have been faliled to get my
grievances attended to by the administration,

I find no other alternative but to place the matter
for your kizd intervention so that I may get my long outstau-
ding grievance setteled and I am not mgde to suffer from
financial loss including my promotional prospect to the

extent of wy Juuior, '

I e sending herewith the copies of the appeal as
nentioned above including the copy of the reminders,

Enclos 5 (Five)
&85 above,

Yours'faitnfully

Dateds: Maiigaon . ‘
the 18th August/1999 thﬁ* Koeikonon
. (Keli Krishue Bogé
Head Draftswan,

CSIE's Oftice/Northeast Frontier Railway,
Maliguon,

v 3y - t:l- 81 011.
Railing Addreess ) (%Esamg

Kali Krishna Bose, :
181/A, Triangular fkas Colony,
P.0.~ Pandu, Guwahati=781 012,

. 0,00[
(hstom)” b @M

K
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e GOVERNMENT OF-TND1A B <A4( Wmﬂ
AT - " CABINET SECRETARIAT e e e Y
| T s PUBLTE GRIEVANCES ?~, O A -
WO ! oy 2nd Floor, Sarda} Pafol HhuVun, ;. R
o . New -Dalhi-110001; =% 7 o I
oy L FAX No.: 91- 01L*$g43637' ' §_, ‘ ROSUTEN
'\i . i ‘ ¢ ; . e . . ."' e hB |. . ."t ' |l .la: ...:. '
R No. DFG/C/64307(2) q Aug 30, 1999 . .g" C
L] | _ : N -3 T
;.J\ ~ : : ‘ : : RIS
A To TR CE
i . BMRY. KﬁLI KPIihmA ROSK . a - S R
b 1L8L/A TRIANGULAR COLUNY e T - B
o PO PANDU  GUWARATI 781017 nsnnﬂ ' Coo e o ‘
! _ ‘ Lz :
. | 4
v , 1 v
j' ‘ m "‘-, 3 ,
o Dear Sir,i{ . . g * LR
e, . . ! K ’_
Lo ) " SBub:- Service / staft matters Co
"{ . . : l| T v e u“;‘

. DaL&d Lu/08/99
! : on the above subject has been received by us dnd e .

i ~the same has becn forwarded to the 7' .. &7

f;} ‘ A G M & Director(PG)

St ' -t Central Railways . g -
C ' " lG.M.%s Office, C.S.T., , \ :
[ B . ;

b Mumba i Lo - . 3
] : , ' . K i . ’ . . .
Co who will]examine and inform you suitably. : i

i. . ' ' . R . ' .

N «f B . Fi ‘. :

‘ « b ! . “ . C B fl ,

f _’: z ' ‘ .. " ; B ‘~‘ ! ) ‘\. » .

b et . R
!;,! Your - compjalnt/representatlon -has'. been;tran ferred H N
3 C -~ Subject matter odtelde the purv1m\! - o
b ‘of DPG bt o N
| ’ | Lol e ' i Lo des
R , Lo | e - t Ve .‘\'(- t
! ‘ X . : g T S
‘q | w [ RN [

N 1 _ ., ' 4 T
e "" . i X i.é: N . ‘lZ‘ . Ve ‘- :
t K \ : . v . I ' o : I’ "1 '-’z. ARSI L lll, ‘»..) ‘
11 [ Further correspondence in the matter may be , . D 2
i..i ¢ addressed, to him’ dlxeutly.. .' R IS ' [ o
b, . T .
| i C o by S SIS I A
Ll o -, Yours faithfullyﬂ o . ! g
; { ' . ' &L—L}g.; & L ik - .
; g | S.Ly e ML
i PR / s Z | S I

.  (Mrs. ounltd Chhlbba) Poos oo e
: ; : - Dlrector S e { S 0 .

. Tel.: 3364875 SR S oo
. li Email: \UHIEKQdDgC> delhl nic.in "‘3 'i .
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our representation !
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‘vilﬁ‘ Nomsﬁi 5 Maligapndt.\b‘.lllooo.

N.F.Raefiway

!

To, cENN '

'I‘EwExecuu\'e Du“ettur ‘

- Public grxovances’--;;u; A
. lewayBoard e} LoE

" New Deﬁu T

.Sn hah Knshna Bose appomted as Tmcer wnth eﬁ'ect from 26.06. 84 and \
promoted to the post of ADM and DM on 02.03.90 and 14.08.98 respectively .Sri

Boge snhtmtted rvepmsentanon for mc&stmg hm semornty a8 for Tracer only on
280594, " | e

e e et .,.:3]:

Sinco o conmdcmblo period has Iapsed ﬁ'om the date’ ‘of submigsion .of his
representation nothing could be ascertained after such a long time. he along with
others were prohxoted to the post of HDM wef 14 08 98. T

ﬁg_per par%ju(B) of ma(msm, staff’ concerned may be allowed to /
~ repress

_ recasting semiority position within one year, However, his case has been
ewmne& and xi. iy found thut he was appomled as Tracer on 26. 0&4}{ {herefore
necastmg of scmority after lapse of 16 years can not be consxdcred

P, Singh) :
ChL Dy ChxefPemonnei OfﬁcerlHQ
SR RS ¥ . for General Manager(P)
- Copy to. % ' N
1. Addl (.ieneral Managerlmw This ie in reference to §etter L
No 2/82/5/1/I)PG-63/99 di11.10.99.

| I
\//Sn KK.Bosfe HDM through SSTE/Slgnal/MLG
o l |

: e S (PKSingh)
" Dy. Chiof Personnel Offieei/HQ

0 ~ for General Manager(P}.
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To ,
The General Manager (P),
NoF, Railway, Maligaon,

_ sir,

. In reference to my representation to

The Dy, Director, Public Grievances, New Delni,

I beg to Luxtisy state further that the seniority

of DSK-I was revisded vide @ (P)/Maligaon's letter

Ne. E/253/101/6(S)vPt.III,dated 13-B-97 in connection to

revision of seniority posttiof of DSK~III partaining

The above revision was made after a lapse of
18 years. : ' :

Tl

- This may please be taken into congideration

;‘while-disposiug oy representation in ti.e mgtter of

| X (Kali Krishna Bose)
EAtne/%§§§ #aﬁuary,ZOOOO Headdraftsman

CSTB's Drg. Section/MLy,

tima_faq;gg4 .

Eo5 S
5

| ‘Cepy@@t the letter is endorsed for your ready

reference,

: | '
DA: as_above
L  Yours falthfully,

ngii Kiviakna ‘P i1

Mz ]
| , e
Dated: Maligaan, |1\ 2L
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. -6 General Manager(P" ' ===§ZZLL;==, N, : '
}/bﬁ JRailway, M ligaene . ‘ ] ' A/b] TN W2 ~< / .
(ihroﬁgh'Proper Channel ); : - o
R U o b

Sir’ . . .-' . . : . ey -
i Lo _ e v

et N .1'. " ) .}' ' ..'. . .. . s " ‘”v'... PRSI, A . .

e ome A A T ) T U Coar T e s e i 1_,_.1,' .

v+ . Subg~ Prayer fer reqularisation ef Premotien as - b

' 0.7 DSK.T in scale'lss 2000-3200/= o

.Bwf;;

[

Your No.elzss/lollé(s)'Pt'-III dated 1308‘657‘6'._';' o

. S ] f .

Pt K ot JEERTINT i IR A ¢ : O 3 ;.,‘ L L O
: . [ . . . . . N " A MY

(} | eee ' S S > g S

N e ., . . . e . . . L, )

: : " N . . M

RN “ [ . 3 : ' . “

"I beg te place the ‘f’ollowing £ or yeur kind consideration
and necessary. exrderse = , - o .
That ,vide your memerandum under reference Shri Mamat Ali,:"

_DSK/I/NBQ has been Shewn junier te me the respective altered. -
- positien thus came as under 3= .. - S

N hDeL TP
ERGRIE NI

7T Le Shri Ap_i,l,xr.,chatterjee,psxdllpm,,%ltx Neo 28

~ Y . i . . |}
- " 3

|

.. That Shri Ali was premoted as DSK/I with effect frem
153493 against cadre restructuring ef DSK/I in Supersessien
my claim where as 1 was prometed as DSK/I en 28494 STCRE

"In view of the above pesitien I may Irequest you te
kindly antedate my prémetien with effect from 1e3:53.1 hepe
" that immediate necessary actien shall be taken and thus ebliges.

-

o
' T

,,,,,,
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Thé General Manhger )
N.F.Railway - Mahgaon

(I‘hrough proper channcl)

Sub: Semomy posmon as on 01 02-93 of ADM in scale Rs. 1200-2040 of S&T-
Department. '
Ref: Your letter no. i /2.)6/46 dt 26-04-2000.
' \ l
Sir, . .

to

With due respect and humble submission 1 beg to state in reference to your letter

mentioned above, tlmbsunply ] am astom shed toa get such a letter after 17 years of

wervice. No qucsuon of, seniority in tracer etc. was raised during the period of about 17

years. However as per existant rules and orders related to fixation of seniority I should

remain senior to Shri K.K.Bose for the following rules and reasons ; 7
, } i
1. 1was appointed as tracer in qcaie Rs. 260-430 vide CPO/NF RIy'q'appointment

letter no. E/227/63/2 (Rectt) at 17—10 1983 and Jomed as Trainee Tracer on
09-12-1983.
On successful complehon of t]\c trammg [was posted o Tracer WEF 21-03-84
against a regular vacancy. :
" Though the Merit figure of minc‘lis 28 (UR) and 26 for Shri K. K. Bose, Shri K. K.
Bose joined the Railways as Traince Tracer on 26-6-84 and completed his training
at the cnd of the Seplember'8d i.e, well after my joinini; ina regular post.
As per IREM Para 302 the seniority in rccruxtment grade is governed by the date

of appeinineni iv the srade in gonernt §iaeoese g oor Para 302007 GF TREM

-
H

“ where the recruitment has been-done through RRB and the initial trammg is not

held at training school. Merit hgurc should be the criléria.
However, where the candidate did not join within a responsible ime after receipt

of the a‘ppoinment letter the seniority of the person may be determined below the

- other candidate wha passod in Wiin anne et BEEE DS dna @113 H0iGe

sofection before iy juining hela and employcee recraited they also be glven

senlority over the defautled person who joined later.
W . o '

A
'

L

¢
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1‘ "'.-‘“In this instant case Shri K. K. Bose joined about 9 months later from thé date of
" issue o‘f‘t;?ef appbintment letter. . ' ‘ bo"
6.  Further, as per Master Circular Para 23 (b) in regard to permission to Railway
servants to pursue seniority list, "the Railway servant concerned may be allowed
to represent about the assignment of their seniority position within a period of
one ycar after the pul;lislﬁng of the seniority list. No cascs for revision in seniority
lists should be entertained beyond thig period (Para 321 IREM 1989).
Moreover the seniority list published vide GM(P)/MLG No. E/225/46(N) Pt-1
dt 13-5-93 the time limit was given one month from the date of issue of list.
In the instant case neither the time limft of one month nor one ycar as per IREM
- was observed. , !

7. . Finally the merit figure was for "Tracer" not "ADM" hence the seniority after a
long 17 years can not be changed when already four promotions were given to
me and no appeal against promotion to ADM, DM, HDM and CDM was

- submitted.

. In view of the above I would pray to your honour to kindly examine the issue
from its correct perspective and do not change the seniority list which will not only be
injdsﬁcc to me but also will open much pandora box..

I shall remain ever grateful for this kind act.

Thanking yoﬁ,
Date the MLG © Yours faithfully
2 2 -05-2000 /’(mu«_ Matr <.

Pz, Tuea Makants)
CDM/CSTE s Office

N. F. Railway, MLG
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T IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
& GUWAHATI BENCH q;\t§%

|
i 0.2 43/ 2001
H

Shri Kali Krishna Bose

.. Applicant

W ~-Vs~

g Union bf India & Ors.

i

ﬁ . Respondents.

IN THE MATTER QOF :

, . Written statement of the '/////ﬂ
% respondent No. B, Smti. Junu
% Mahanta.
B
i ﬁRITTEN STATEMENT OF THE RESPONDENT NO. 4
|
%he humble written statement of the respondent No. 8
%Pst respectfully begs to state:
i
%. That with regard to the statements made in

paragraphs 1, 2, 3 and 4 of the application, the

apswering respondent offers no comments .

|
I
2% That with regard to the statements made in

\péragraph 5 of the application, the answering

tr%spondent states that the petition filed by the

aéplicant is barred by limitation and . therefore

liable to be dismissed in limine.




W -2~
|

@. That with regard to the statements wpade in
|

paragréph 8 (1) and (2), the answering respondent

does not admit anything beyond records.

|
1

|
4. That with regard to the statements made in

F

%aragraph 6 (3) and (4), the answering respondent
\\
ﬁffers no comment as these are matters of records.
|

|
!
|

“

|

Sk That with regard to the statements made in

i

paragraph 6 (5), the answering respondent offers no
|

cpmmen'b .

1
| That with regard to the statements made in
|

8‘\

]
p%ragraph 6 (8) of the application, the answering

réspondent states that the medical fitness test of

|

tﬁe answering respondent was done on 24/10/83 whereas

\‘ .
tﬂe medical examination of the petitioner was

-~

Y .

cqhducted on 29/10/83. The answering respondent
jﬁhned about 9(nine) months priocr to the Jjoining of
tﬂf applicant and as such having Jjoined about 8

mohths earlier then the applicant, the

answering
|

respondent is quite clearly the senior of the twxo.

“
1

Thﬁ answering respondent states that as per annexure

E WOf the application +the respondent no. 4 was

pr%moted as ADM.( Assistant Draftsman ) as she had

B
completed 5 (five) years of service in the post of
i

Tr%cer, on 9/12/88. The answering respondent denies

y
am‘dll1 disputes the statements made in the last sub-para

of{%the aforesaid paragraph 6(8). The answering

re§%ondent states that 9(nine) months time is a long
|

paﬁﬁad and the applicant can not claim senicrity cver




the answering respondent even assuming but not

| admitting that the applicant had better merit.

i 7. That with regard to the statements made in

| paragraph 6(7), the answering respondent does_ not

jadmit anything beyond records and the applicant  is
!
|

}put to the strictest proof of the statements made

i .
r therein.

1 8. That with regard to the statements made in

i[
{
i

paragraph 6 (B) of the application, the answering
| respondents states that a perusal of the Annexure -0
éto the application would reveal that the appeal /

frepresehtation made by the applicant was for

congideration of his case for promotion and had

‘nothing to do with fixation of seniority of the

’applicaqt vis-a-vis +the respondent no. 4. The
|answering respondent further states that the Annexure
|-F  to the application which shows the provisional

senjority of draftsman of S&T department N.F .Rlilway

las on 1.2.83, contains that any representation

against the seniority list was to be submitted by

Ilsuch interested person within a month from the issue

of the said seniority list. But it appears that the
lapplicant did not challenge the said seniority list
'within the specified time period an as such having
failed to do the needful, can not now after all these
|
ithe answering respondent states that as mentioned

learlier, the said Annexure -G to the application was

N

vears challenge the said fixation of seniority. That

4>

PO

:
X1



-4

pade by the applicant for consideration of his
|

case for promotion and was not a challenge or

{epresentation against the fixation of seniority by

It

annexure -F. Even assuming but not admitting that the

epresentation { Annexure () is a representation

b

against the seniority list, the same was not mnade
| .

ﬁithin the stipulated time period and as such the
éame could not have been taken cognizance of.

i
K
|
i

paragraph 6 (9) of the application, the answering

¥espondent while reiterating the statements made in

ﬁhe garlier paragraphe state that the promotion order

‘%asued +to the answering respondent did not suffer

lfrom any irregularity or illegality.
y

i
|
i

1
i

ﬁa. That with regard to the statements made in
E@aragraph B {10), the answering respondent reiterates
i'gv::zhaﬁ:, has been stated in the earlier paragraphs. The
answaring respondent states that while fixing the
ﬁseniority vide the provisional seniority list,

Iadequate opportunity  was given %o any  such

!
|interested/ aggrieved person to file representation

fagainst the said seniority list. But the applicant

|

ﬂfailed to take that opportunity and as such he can

it

‘not agitate the issue after all these years.
4
111, That with regard to the statements made in
paragraph B (11), (12) and (13) of the application,
Ethe answering respondent while reiterating the

‘statements made in the preceding paragraphs of the

“Yy
A ¥

9. That with regard to the statements made in -



written statement offers no other comment.

12. That with regard to the statements made in
paragraph 6(14) of the application, +the answering
respondent states that the post of Chief Drafisman is
allotted after due procsss of , selection. The
answering respondent states thét she appeared for the
written tests held on 30.6.87 and 5.11.87, further a
viva-voice test was also conducted on 27.11.87 and
only after the said respondent was selected for

promotion, she was promoted as Chief Draftsman.

13. That wiih regard to the statements made in
paragraph B8(15), (16), (17) and (18), the answering
respondent offers no other comment except that she
raiterates what has been stated in +the preceding

paragraphs of this written statement.

14. That with regard to the statements made in
paragraph 6 (18.1), the anséering respondent states
that the admitted position is that if any seniority
list is +o be challenged, the same has to be done
within a specified time frame. But in this instant
case the applicant failed +to comply with the
requirements and having failed te seerk redressal of
any grievance that he might have had, he can not
after all these years agitate matters which have been

settled for long.

15. That with regard to the statements made in



P 5

| paragraph 6 (18.2), the answering respondent offers

i no comment.

{‘ 16. That with regard to the statements made in
? raragraph 6 (1B.3), the answering respondent while
h reiterating what has a&already been stated in the

earlier paragraphs offers no other comment.

1 17. That with regard to the statemenis made in

| paragraph B8 {(18), the answering respondent offers no
1

| comment .

18. That with regard to the statements made in
-ﬁ paragraph 6 (20), (21) and (22), the answering
| respondent states that the answering respondent has
}<not been bestowed with any privilege or favour and
;'whatever she has been provided with, has been her
1 legitimate due. That answering respondent statés
5that the applicant has filed this petition trying to
|unsettle issues which have been long settled. The
;applicant had failed to seek redressal of  his
Ggriavancs agssuming but not admitting that he had any,
. |when there were adequate opportunities for him to do

180, and therefore can not now seek to unsettle a long

lsettled position.

| |
.}19. That with regard to the statements made in

E:p.au:agrap‘h 7 and B, the answering respondent while

|

reiterating to statements wmade in the preceding

!%aragraphs of this written statement pray before Your

@ordship to dismiss the application in limine.




w VERIFICATION

W I, B8mt. Junu Mahanta, the respondant no. 8
\ this

in
instant application do hereby verify and state

that the statement made herein above are true to

ny
.« knowledge .

| And I sign this verification in this the 28 th
day of August, 2001 at Guwahati .

|
|
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‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :

\ GUWAHATI BRANCH AT GUWAHATI

0.A.NO. 43 OF 2001

SriKali Krishna Bose --ee-meeme---- Applicant
‘, .

1) Umon oflndm representing per G (‘eneralManager N.F. .

3 Railway, Maligaon, Guwshati- 78101

2)  The Secrgtary, Ministry of Railways, Railway Board,

Railway Bhawan, New Delhi - 116001.

. 3)  The Chief Personnel Officer, N.F. Railway, Mahgaon.

Guwahan - 781011.

4)  The Chief Signal and Telecommunication Engmeer
Maligaon, Guwahati- 781011

5)  The Deputy Chief Personnel Officer, Head .Quarters,
N.F. Railway, Maligaon, Guwabatl—— 781011.

6) Ms. Jhunuy Deka, now Mrs Thuny Mahanta - Ch:ef

| Dmftsman under Chief Signal and Telecommuni-cation
Engineet, N.F. Railway, Maligaon, Guwshati — 781011----
------------ Respondents/Opposite Parties.

IN THE MATTER OF .

Rejomdcr to the written statement subm med
by Mrs. Jhuml Mahanta, the respondent no. -6, in the

instant application:

N ’KH/?;’“D\?\&@UQ -
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The humble Applicant most respectfully sheweth:

1) That with regard to the 'peiragraph-l of the' written

st’&temgﬁt of the respondent no.-6, the applicant noffers no : C%
comm\eqts. C}

o o

2)  That with regard to the statement made in. paragraph-2 - | o i

of the written statement of the respondent no.-6, it is - %‘v
submltted that the instant application is not barred by - Z |

limitation af all and, therefore, the question of its dismissal
in limine does not arise. The application is very much
within the time of limitation as already stated in the 0.A.
‘The chronologxcal gynopsis of the case for condemnation
of dclay has been explamed al page- 13 of the' M. P.No.42

of 2001 wherem the _Apphcan; g pursuance of the matter in
"regardeto his wrong fixation 6f seniority has alréady been
detailed. The Applicant came to know of his seniority only
when the seniority list was published by the Gemeral .
Manager {P), Maligaon vide their letter No. E/255/46(N)
pt. Dated 13-5-93, the copy of which has already been - ,
annexed under Annexure-‘F’ at p_age-26 of the original '
application filed by this humble Applicant before this

| Hon’ble Tribunal wherein it Appeared that Mrs. Jhunu
Mahanta was shown senior in the cadre of Assistant
lDraﬂsman to this humble epphcant albeit both thls
humble. apphcant and Mrs. Jhunu Mahanta then Ms. Jhunu

Deka,; was selected for the post of tracer i the initial



.

B

recruitment by = Railway Recruitment by Railway
Recruitment Board, Guwahati and the merit f"gurc; of thig
humble applicant was 26 whereas Ms, Jhunu Deka now
Mrs. Jhunu Mahanta, mcnted under flgure 28. Moreover,
the copy of the said semorlty list was ne!ther

communicated to this humble Applicant nor to his

-‘ imm ediate Controlling Officer ASTE(workshop) N.F.

. Railway, Pandu. It is submitted that the moment the gross

mistake of assignment of correct seniority in regard to the

Applicant was noticed by this humble Applicant then and
there he took the matter to the notice of the concerned

authorities for rectification and correct assignment of

- seniority sbove Mrs. Jhuny Deka now Mrs. Jhunu

- Mahanta and the Applicant had submitted arepresenlanon
~dated 12-7-93 (Annexure — at page of the 0.A) requestmg
for effectmg his antedated” promotion ag Assistant
‘Draﬁsman from 1-4-89 along with Mrs. Jhunu Mahanta

‘shown above by rectifying the irregularities, on the

strength of the correct seniority of the basic recruim ent
posifion of merit figure as per Railway’s own set of. Rules.
The matfer has also been highlighted in the Annewre ‘G’
at page-27 of the instant O A. and also detailed in the
chronologncal Synopsis at page-130 of the M p. No.42 of.
2001, It is B Bross transity of the Limitation Act to' read
‘Delay on its literal meaning to stop a person by law at

the threshold. The Applicant after noticing the gruesome

act done by the Administration imm ediately bronght to the |

A 3

o\




notice of the Administration to “rectify the irregularities
: (Annexure at page - of the 0.A) and the
 Administration took long 16 years time to break its
| slumber to reply to Board, and that too, without endorsmg
8 copy to the Appllcant (Annexure --------- at page of the
_ 0.A.) and after noticing this reply from the Administration

- the Applicant finding no other way, has come to this

Hon’ble Tribunal for justice. The word “irregularities

connotes and covers many things and ”, according to COD

~ denotes, among many other mesnings, “NOT
| INFLECTED ACCORDING TO THE USUAL RULES”.
:' Before effecting promotion of Mrs. Jhunu Mahanta, the
Respondent No.-6, the Administration should have
. counted sentority, eligibility ®one of consideration and

" then' selection/su itability proﬁmtion et al of the Tracer /

Asstt. Draftsman cadre of the prevailing time under

_CSTE/Maligabn. The whole action was done not only

“irrggular” way but also by adopting unjust, unfair, illegal

~and arbitrary way. So, the Applicant prays once again that

~ the Hon’ble Tribunal may be magnanimous to consider the

- case of the Applicant taking into cogmzance of all_

ocircum stanctal factors and hindrances.

- 3),4)&5) That with regard to the statement made under
~ paragraphs 3, 4 and 5 of the written statem ent filed by the

. respondent no.-6, the applicant offers no further comments

V.




than what was already mentioned under paragraph-6 pf the
original application.

6)  That with regard to the statement made under
paragraph-6 of the written statement filed by the
Respondent no.-6, the Applicant submits that the

| conducting of medical examination does not constitute

anything in respect of seniority than what was meationed

in the s\e'le\ction and empanelment of the basic recruitm eat

“rules/policy by the Railway Recruitment Board It is

submitted that the determining factor for assignment of

seniority is the merit figure of the initial recruitm ent and

not the date of medical examination as stated by the

respondent 10.6 in her written statem ent, The question of
taking 9 (nine) months time for offering the appointment

letter!posiing for this, the reason of which are entirely rests

“upon the NF. Railway Administration to submit

explanation /comments before this Hon’ble Tribunal. The

~ atter was also highlighted by this humble Apphczmt in

the last para under para-6 of the ongmal apphcanon for

explammg by the N.F. leway Administration before this

‘Hon'ble Tribunal.

That with regard to the statement made in para-7 ofthe

written statem ent the Apphcant offers no comments.

Kali® KiiOhaa B
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_That with regard to the statement made in paragraph-8 .

of the x\vrittcn statem ent filled by the Rcépondent no.-6, the
Applicant submits that the matter has already been
explained in the paragraph-8 of the original application
and also reiterated under paragraph-2 of this Re;omdcr
The questlon of representmg ! challenging the WIORE
fixation of seniority u{llthm 1 (one) month does noti arise at

all when the copy of the semiority list was never

communicated ecither to this Applicant or to his

Controlling Officer as detailed in the for going para.

Hence, the submission of the statement embodied under

para-8 of the written statement ﬁled"'by the respondent
no.;S does not sustain at all. The matter shall have to be
examinf;d and taken into consideration on its .correct
perspective and the consequential factor already detailed

in the original application and also in the M:scellaneous

- Petition filed by thls Apphcant

That with regard fo the statement made in punéraph-@
of the written statement filed by the respondent no.-6, the
Applicant submits that the promotion and fixation &‘
seniority assigned to the Respondent no.-6 as stated under
paragraph -6(9), was highly irregular, illegal, unfair and
not accordmg to the Railway’s own set of Rules and,
hence are lisble to be set aside and refixed de movo duly
considering the whole position of the Applicant and the

respondent no.6 right since the inception of their initial

-

-



recruitment and empanclment by the Railway Recruitment -

Board, Guwahati, taking into consideration of all aspects
including the merit figures of both the cases as per the
existing Rules of “fixation of seniority and -effecting

promotion thereof.

10) That with regard to the statement made under
_paragraph-16 in the written statement filed by the

Respondent no.-6 it is submltted that the statement does

not sustain at all on the circumstances and facts alrcady

narrated by the App!icant in his original application as

well as in the chronological synopsis of the miscellaneous
petition stated in the forgomg pares. |

11) That thh regard to- the  statement made in the
paragraph-11 of ihe wrilten gtatem ent ﬁled by the
Respondent no.-6, the Applicant ig not inclined -to add

anything new than what was eXplained and submitted in

~the original application under paras-6(11), 6(12) and

6(13).

12) That with regard to the statement made i péragraph-lZ

of the written statement filed by the Respondent No.-6, the |

Applicant submits that the contents made in 6(14) of the
ongmal Application may kindly be taken into

consideration and justice adm inistered thereto.

K‘@U\ : Km“szmm 3 Pd?%? N
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13) That with regard to the statement made in paragraph-13
of the written statem ;nt filed by the Respondent N;o.7.6, the
Applicant reiterates his submission before this Hon’ble
Tribunal as mentioned under paras 6(15), 6(16), 6(17) and

6(18) for examining the case on merits and administering

14) “That-with regard to the statement made in paragraph-14
|
of the written statement filed by the Respondent No.-6, the

justice thereto, : o gé
X
3

Applicant submits that the matter as cited has already been
explained by the Applicant in the forgoing para under "
para-9 of this Rejoinder. The subm ission made under paras
- 6(18) and 6 (18.1) as mentioned in the original
application by this l;umble. Applicant are reiterf;teq and
placed before this Hon’ble Tribunal with all suave and

placid submission for examination on the correct

perspective of the factual position based on the records to

be produced by the N.F. Railway Administration before

this Hon’ble Tribunal and th efe-updn the justice bestowed.
-

15) That with regard to the statements made in the
paragraphs 1S to 19 of the written statement by the ‘
Respondent no.-6, this humble Applicant submits that the
grievances and his‘ redressal to be affect there’té of the
applicant have already been detailed under pafagraphs
6(18.2), 6(18.3), 6(19), 6(20); 6(21) and 6(22) and are
reiterated and submitted before this Hon’ble Tribunal to be

decided upon by their Lordships for decernment of justice

. 8“



16) That it is submitted that the Applicant has no malice

‘and thereby booned this Applicant with the redressal

measures to be taken by the Adm inistration to wipe out the

long standing grievances” of the A]ip!icallt and thereby

elim indte the travesty of truth.

“and/ or malign intention against the Respondent pq.-6 -
Mrs. Thunu Mahanta, the fellow — worker of the Applicant.

The Appl‘i'cant’s grievances are only against the wrongful

acts caused tothis Applicant and inaction by the. N.F.
Railway Administration to redress his grievances. And by
redresal in giving the “just dues” to this Applicant, the
Respondant no.-6, Mre. Jhunu Mahanta, will loge nothing

than what she enjoing preéently cxcepting undergoing one

- down - seniority because of the wrong — fixation of :

se-hiority, by the General Manager (P)/N.F. Railway and

once the wrong / irregularity is detected, it is always and at

every stage is liable to be corrected /rectified ab inifio.
bt wedk o i Tod

consequential benefits because of the arbitrary decision,

wanton attitude and blatant discriminatory policy of the

N.F.Railway Administration.

| : o el ain
The Applicant bai of the seniority, promotion and all

Y
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gb
VERIFICATION |

I, Shri Kali Krishna Bose, son of Late Birendranath
Bose, aged about 43 years, resident of railway quarters
n0.35&C/181-A, Triangular C'o'lony, . Pandu, Guwahati- <
781012, by occupation railway service, working under the | éji
Chief Sig\nal and Telecommunication Engineer, N.F. Railway, < (’S\\%
Maligaon, Guwahati-11 do hereby solemnly afﬁrmlaﬂd verify | ‘Q 2
that the contents of the paragraphs shown above are the facts g

of the case and true to my knowledge, information and belief
and that I have not suppressed any material facts in my '
humble and respectful submission before this "Hon’ble

Tribunal.

AND 1 gign thig verification on this d.gy of . k0l
September, 2001, |

Place - Maligaon
Date - ----ccnemcmnnnens VAN 'Ku/f_d(%m (%‘730,

Signature of the Applicant.
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I 0.A. NO.-43 OF 2001 | Sumsmeb

Sri Kali Krishna Bose Applicant

|
|
i
{

~ Guwahati -~ 781 011.
!i 2) The Secretary, Ministry of railways, Railway Board, Railway Bhawan, New - ’
| IﬂilDelhi— 110 001. | X
3) The Chief Personnel Officer, N.F. Railway, Maligaon, Guwahati- 781 011.

J VS
1):;‘{ Union of India representing per General Manager, N.F. Railway, Maligaon, Qg
:
3

4

g

4) The Chief Signal and Telecommunication Engineer, Maligaon, Guwahati —

781011

L

'i 5) The Deputy Chlef Personnel Officer, Head Quarters, N.F. Rallway,@

Mahgaon Guwabhati — 781 011.
; 6) Ms. Jhunu Deka, now Mrs. Jhunu Mahanta, C/Jhief Draftsman under Chief

‘Signal and Telecommunication Engineer, N.F. Railway, Maligaon,

! Guwahati — 781 011 ==------ Respondents / Opposite Parties.:

"IN THE MATTER OF :

i
1

|
1 Rejomder to the written statement submitted by the answering Respondents,

herem the N.F. Railway Admmlstratlon in the instant application:

! H The humble Applicant most respectfully sheweth::

b

t
i

Contd.....pg-2: “1) That with ---------
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That with regard to the paragraph-1 of the written statement of the

Respondents, the Applicant offers no comments.

That with regard to the paragraph-2 of the written statement of the

Respondents, the Applicant offers that denial of the statements and

suppression of truth and facts by the Respondents is challenged in

the under mentioned paras !

3.1) That with regard to the written statement made in paragraph-3 it is

submitted that the Respondents have not offered the correct
position of the picture of the Applicant’s appointment; rather, they
have completely deviated from the truth and denied the factual
correct position and their own records save and except their
admittance that the Applicant’s merit figure was 26 and he was

recruited by the Railway Recruitment Board as Trainee Tracer and

currently he is working as Head Draftsman under the Chief Signal -

and Telecommunication Engineer, N.F. Railway, Maligaon. The
offer letter was not issued to the Applicant on 17-10-83 as they
have wrongly and delibérately averred in their statement in
paragraph-3. What was fact and the travesty of truth was that the
offer letter was issued by the Senior Personnel Officer
(Recruitment) of the Chief Personnel Officer (Recruitment)’s
office, N.F. Railway, Maligaon on 14-05;1984 under their letter
no. E-227/63/2 (recct.). It fails to understand as to how such gross
neglect of fact and denial of the truth would be averred by the

Respondents Administration in their statement submitted before

Contd...pg-3 — “this Hon’ble------
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this Hon’ble Tribunal for adjudication of the case and
administering justice thereof. It is only after receiving the
aforementioned offer letter, this humble Applicant submitted his
Deed of Indemnity Bond, as per prevailing system of the
recruitment / appointment duly executed by this humble Applicant
duly furnishing necessary sureties and witnesses required therein,
As such, there was no fault or no deliberate intention on the part of
the Applicant for causing delay in joining the post, as stated by the
Respondent Railway Administration.

Photo copies of offer letter and Deed of Indemnity Bond are

submitted as Annexures I & II.

3.2) That the Applicant in unveiling the factual position for joining the

post humbly submits that after their selection as Trainee Tracer, as

was heard from the Personnel Branch during the material period,

the lady candidates of the select-list would be given the

opportunities for joining in the N.F. Railway Head Quarters at
Maligaon first and then the male candidates of the said list would
be posted outside the Head Quarters’ ambience duly retaining their
respective seniority position as per the merit figure of the initial
recruitment of the same batch of the Trainee Tracers. And,
~ perhaps for the said reason the Administration took long span of
time for issuing the appointment letter to this humble Applicant
and as a result of which the Applicant had to suffer his pay and

allowances for the continuous 13 months in comparison toﬁ’ his

Contd...pg-4: “fellow-recruitee-----
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fellow-recruitee Miss. Jhunu Mahanta, now Mrs. Jhunu Deka
whose merit position was 28, with the hope of getting his full
seniority position on merit figure as per Railways’ own set of
Rules. But owing to the deliberate decision, arbitrary action and
wanton»attitude of the Administration this humble Applicant had
to suffer both financial loss and in getting his rightful claim of
seniority over Ms. J. Mahanta and still have been depriving his
financial loss and seniority in all the promotional posts right since

his appointment.

That the reason for the Applicant’s joining on 25-06-84 was also
asked by the General Manager (P), N.F. Railway, Maligaon vide
his letter no. E/255/46(N) dated 15-09-99 in regard to dispose of
his representations on proper merits (exhibit of which is annexed
to the main Application under Annexure-N at page-34). That in
reiterating my earlier submission in the original Application, I
crave leave of this Hon’ble Tribunal that immediately after
receiving the said letter of the General Manager (P) dtd. 15-09-99,
A s%itmtﬁesentation on 30-09-99 to satiate the quarry of
the Administration and it is then only the Administration was kind
enough to take a positive step in issuing a letter No.E/250/46(N)
dated 26-04-2000 (Annexure — O at page 35 of the OA) for correct
assignment of seniority based on merit figure against the same
panel, though joined later because of t(Q Administrative reasons,
and placed his seniority above Smt. Jhunu Mahanta but below

Smt. Jayashree Chakraborty. Still it is not understood by this

Contd...pg-5: “humbleApplicant ------
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humble Applicant that even after so much documentary evidences,
how the N.F. Railway Administration have become dare to submit
a false statement before this Hon’ble Tribunal suppressing the

factual position recorded in their own records.

(Photocopies of General Manager (P)/ N.F. Railway’s letter No.
E/255/46(N) dated 15-09-99 and the Applicant’s representation
dated 30-09-99 are submitted as Annexures III & IV).

3.4) That, this humble Applicant most placidly submits that while

4)

intimating the Railway Board on 14-11-2000, the N.F. Railway
Administration vide their letter No. E/255/146(N), which was
annexed as Annexure-R at page-38 of the Original Application the
Administration took the plea of 321(B) of IREM. But when it was
challenged in the instant Original Application by the Applicant,
the Administration realizing their own fault are now taking the
plea of Rule-305 IREM, which, it would invariably be agreed by

Your Lordship, it is believed, is an after thought plea, and, hence,

does not sustain at all vis-a-vis on their own records and the
prevailing system of Recruitment and Appointment Rules of the
Railway Administration. Thus, the fixation of seniority of the
Applicant was determined arbitrarily and made absolutely on

wrong-footing and the Railway’s contention is not tenable at all.
That with regard to the statement made under para-4 of the written

Contd...pg-6: “statements of the ------
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statement of the Respondents, the Applicant submits that what was
stated in his original Application under para-6.6, the Applicant
still reiterates the same statement for good and challenges that the
Respondents- Railway Administration have not relied upon the
correct position of their own records and the Administration

deliberately wanting to deviate the recruitments Rules and

cardinal principles of fixation of seniority.

That with regard to the statements made in para-5 of the written
statement the Respondent of the Railway Administration are now

taking the plea of Rule-305 of IREM which is an after thought

development on the face of submission of the instant original

Application before this Hon’ble Tribunal. The Applicant has

already detailed the correct position under para-3 above which
may kindly be looked into for examination of the case and

discernment of correct decision.

That the Applicant reiterates his submission made in the statement
under para-3 above in reply to the contention of the para-6 of the

written statement submitted by the Respondent Railway.

That the Applicant with suave submission places before this
Hon’ble Tribunal that the statement made in para-6(16) to 6(19)
are matters of records , photo copies of which have been annexed
to the Original Application under Annexures O to T/1 and linked
at pages-35 to 40/1 and the citation made under para-19 of the

Contd...pg-7: “ Original Application --
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Original Application has been relied upon on the report of 1989(4)
SLR $¢=252 (S.C.). Thus, it fails to understand as to how the
Respondent Railway Administration could be so daring to deny
such documentary evidences in their submission in the written
statement under para-7 placed before the Hon’ble Tribunal. This
humble Applicant submits that the Hon’ble Tribunal may be
pleased to call for the original documents to be submitted by the
Respondent. — Railway Administration and then examine the
merits of the case for administering justice to this Applicant who
has been victimized by the Administration at every stage of his
service life for all these years to the tune of huge financial loss of
promotional and incremental benefits in addition to the sufferings

of seniority.

That in reiterating his earlier submission in the original
Application and the rejoinder to the Respondent no.-6 this
Applicant still reiterates here also what he has stated earlier with
highlighting the fact that the Applicant has been deprived of his
rightful claim of seniority, promotion and all consequential
benefits because of the arbitrary decision, wanton attitude to
exerﬁﬂiscriminatory policy and denial of Natural Justice by the
N.F. Railway Administration and therefore most placidly submits
before this Hon’ble Tribunal to examine the case on merits and

pronounce a judicial verdict for the ends of the justice.
That this humble Applicant may kindly be permitted to present

Contd...pg-8: “one recent ------
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9.1.

9.2.

9.3.

- 68~

8

one recent example of highly arbitrary action of the N.F. Railway
Administration in publishing a seniority list after 17 years which
has further aggravated the case of this Applicant in addition to the

present one.

That surprisingly enough when the O.A. No. 43 of 2001 filed by
this Applicant is pending before this Hon’ble Tribunal and the
Hon’ble Tribunal has directed the N.F. Railway Administration
for submission of Records, the General Manager(P)/N.F.
Railway/Maligaon despicably and contemptuously published
another Seniority List of the Head Draftsman Cadre of the N.F.
Railway’s Signal & Telecommunication Department, violating all
the norms and proceduresof re-assignment of seniority which has
adversely affected this humble Applicant as the names of Smt.
Niva Das, Smt. Subhra Das were shown over{n{g head albeit both

L M : g
are junior to-ae in respect of appointment (Annexure-.).

That immediately after publication of the aforementioned

Seniority List stated under para —g4]: . approached the concerned
A

authorities of the Personnel Department and £ immediate

Controlling Officers and submitted a written representation on 01-

03-2001 (Annexure-M¥) for rectification of the matter towards

showing i justice, but in vain.

That it is a matter of peculiar grief and great regret that the

Personnel Officer who had according to his suit will, intimated the

Contd...pg-9: “Railway Board ------
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9.4.

9.5.

Railway Board that “recasting of seniority after lapse of 16 years
can not be considered” in the case of the Applicant under same
Personnel Officer’s direct supervision the seniority of Smt. Niva
Das and Smt. Subhra Das were recasted after lapse of complete 17
(seventeen) years, and that too, only within the span of 3 (three)

months after writing to Railway Board mentioned above

e Delt).

That it is the settled principles of all employments that the
Employer should have to rise and act above personnel
considerations and remain rational, impartial and “JUST” in all
cases; but in <sss:the case of this Applicant it was unfair, unjust,
arbitrary, unilateral, Violativeizgﬁ rules and norms right since the
inception of his appointment till date and, that too for no fault of

his own.

That the wiliful and deliberate and unfair decision and actions
mentioned in the foregoing paras i: the N.F. Railway
Administration, more particularly its Personnel Department, in
dealing with the case of this humble Applicant have invited and
attracted “bias” and “malafide” and thereby infringed the

constitutional guaranteed rights in respect of right to employment.

Contd...pg-10: “Verification------
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VERIFICATION

I, Shri Kali Krishna Bose, son of Late Birendranath Bose, aged about 43
years, resident of raiiway quarters no. S&C/181-A, Triangular Colony, Pandu,
jGlllwahati-781012, by occupation railway service, working under the Chief
Signal and Telecommunication Engineer, N.F. Railway, Maligaon, Guwahati- )
11 do hereby solemnly affirm and verify that the contents of the paragraphs
shown above are the facts of the case and true to my knowledge, information
and belief and thaf I have not suppressed any material facts in my humble and

respectful submission before this Hon’ble Tribunal.

AND I sign this verification on this day of !%fh’: November, 2001.

Place — Maligaon

Date ----=- o
| KQ\}J[ KH/:QR’N« D)IQ.

Signature of the Applicant.

'3'11- %OI
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DWED _ OF  INDEMNITY.

{1,( v THIG DREn op INDEMIITY mada this ’Affaf:“\'

:"@ﬂﬂﬂl"y ) ‘-‘ &t by ,f);(.' K"\i'.‘l 4‘\'.1,'. v, g':'. (‘i{h son, of 6‘1\:,..;

, days of
L Jeten ¥o1a, "( 5\4"’.? s v R ;
residing at Twsanale FANWL??mﬁ'%ﬂywﬁﬂﬂ'&fﬁuﬁ(hﬂrcmin~aftﬁr referred to + -
as Trainee whichlexprassien sholl include his/her heirs,; exexutors '
dmiaistrators and representatives where the centext to admits) and
3ari son/daoughter of
rosiding at ) (here~in-pfter
referred to as "Surety" which expression shell include his/her heirs
oxoecutors, administrators and ropresentatives whore the contamt co. \
admits) of the ene part and Prosident of Indis owaer and sdministrator .

Of the N.T. Rallway (harcinafter referred to as the Government of other -
parts) : . "

e

Lok vl e aeme

y© 1;3';§

_ WHERE £9 ﬁhe Government haps engagad the tralnee on the termé:bhé-
- conditions mentioned in the Joinlng report o, E[227/63[R (Reckl)dh. 4.5
executed by md bhetween the trainoo and the Governpent ., - : “

MND WHEREAS the surety ig intorested in the Welfare of the'sai:.
trainae therofore has agreed  to these prasents as g surety, ond vhoreas
on-ef the terms ond conditions to the said engagement of the traince. is
thet the trainee sholl completa the preseribed training oad aftor sueh:l
completicn shall aceopt service under the Government and serve tha.;h-w;
Governmant for a minimum pericd of Five Years and if tho traipece deserts
Service or pesigns frem service duriag the - period of troining of thems |
after without +the written consent op ony cther ofSfencos as enumsratedin
the deed, the %roianeo shall repay on demand by thae Governmens the. vhe!
Cost of training or pey any other amounts, excluding trovelling ond B
*unning rllovancos drawn by the troince from the Government mwder theaa
torms gna condltions, -

Ly
L
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-

AND WIHIREAS the surety has agreed to indemnity and/or rc-imbur
the Government to that extent, ' :

ontd ..... 2)

‘ T . el RN
o d R L T PR N R P X AT VRIS RS RS *
Yoy J i, :




13 ISR NG

N
o e:::'ai_f AL

B A

O T
.

-3

Tty
"

NOA THESE PRESINTS WITNLESS 41D IT Is HERERY AGREID BY AID
BETWLEN THE PARTINS 45 FOLLOWS :-

1) That in conslderation of the proml sed cad 1o conalderetlien

of the Goverawn-nt agreoing to engogel the troinee for the coursd mcntionod
in the jolalng report referred to atove, the tralnee, after conpleting
the trainiag setisfoctorily, shall s2rve the Goveramente Goveranmant for

a minimum pericd of 5 yaears thereartsr in accordence with the spid
jolning report exccubed between the treoines ond the Government to the
complete satisfoction of the Governrent(Decisicn of tue Goveramert about
which will be finel azd conclusive)

2) Phe trplnee aad the suwrlty hizreby underteke jolntly end

scverely to indomity anéd re-imburse the Goveramant tc the oxiens oo
aforeseido,

3) . Tt ot 1n the ~vent of the trcinco getting an adverse report
regording tl'e pro:ress &f his/her treiniag of studfas or conduct o on
discontiniing his/her studies or balag discharged from the coursec or on
¢iscontiaving refusal to coantinue for any reasons not beyond the contrel
of the tr:ince or does not contlaue in service as afbresaid, the trainee
the surety shall jointly ond severally be lirtle to poy aud refund
ferthwith to the Government on demond ond withcut demur in cash axl
moniosexnended cn the tralnee or oa aer account in respect of hissroer
trzining coursa as stoted sbove(and the decision of the Govera<wint os to

the zmount so pnyable shall be together with interest on tha saoid ronios
caleulated ot the rate thoen inforce for Goveramont loanse

[ ]
\B,H’W' (Contd seeee 3)
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4) » That the 1labllity of the surity hersunder shell not be

impired or discharged by recson of time belng groated ond oay for-
begrance nct or omission of the Goverament or any peroon suthorised
by the Government. (“hether with or without the knowledge or’ consent

the surity), now shall it be necessory for tie Goverament to suc tho
troines bafore sulng surity for the amounts due hereunders

5) o Thot if there is any dispute as to the elfect or meaning

of those preseats or otherwise, however, oxcept as to mptter for whzch
specific provision 1ps been mpde in this presents, the suame shall bo
refarred to the sole arbitretion of the Secrotary to the Boveramend
of India 1a the Ministry of Rallways cr ony persca=appointed by her
vhose decision shall be final 2nd binding oa the partiese The

provisicns of the Indian Arbitration Act, 1940 os amended fTrom tiwme to
time shall applye
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4) » That the 1iabllity of the surity hereunder shell not be ‘
impired or discharged by recson of time being groated and any for- "ii

bearonce act or omissiocn of the Goverament or aany person suthorised
by the Governmento (“hether with or without the knowledge or'comsent .- éf
the surity), now shall it be necessery for the Goverament to sue tha ' _‘
troines baforae sulng surity for the amounts due hereunder. '_-‘vj
l
|
l
a

S) e That if there 1s any dispute as to the eTfect or meaning .
of those presents or otherwise, however, oxcept as to matter for which .
specific provision 1as been mpde in thls presents, the same shall bo ‘f,:j
refarred to the gole arbitreotion of the Secrotary to the Bovernmens ;é‘
of India 1a the Ministry of Railways or any ncrscn=appeinted by her
whose decision shall be final ond binding on the partieso The

provisions of the Indion Arbitration Act, 1940 as amended from tiwe to
Lime shall apply.
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: Meligacon: :Guwahatinmtt ..
No. B/255/46 (N}  Dated: 15,9,99,

To

. Shri Kali Krishne Bose,HDN
7-(?hrough SSIE/Signal),

Sub see Your,ﬁpplieation for assigmment
cf correct genicrity.

In reference to above the case has een
d and it is observed that on deing recruited :
B for the post of Tracer in 50010 K5o280wl30 /e
R you were medically examined for posting
on 2§/T@J83 in which you have been declared ma?isal&y
M

L1t @ut you heve joired ns Tracer only on 26/8/a1,
You are advised to explaln the reasons for delby ix
Joiving the post of Tracer, ' :
| rgas
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f ' Subs A.sseassmmu. of coxrest smior‘.ty._
S - L Befy '-.x'ouw lett;er No.E/ZﬁJ/éﬁ(N)dm. 15.9.99. b
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. o ‘. In f_-ha above context, ‘1 baq to Sabn“t.t a&
S »-:..-,*wdm« R 5 R
2 o 'Y C That in your ‘letter you Rsave mm‘t med that x '

o ~oined as- Tracexr only-on &5, 8.84. ‘Thls. is not gor:s ectt R
e ) had 1oined s Tracar oD, ,25 1985 am_xmmw -

IR That I was ‘sent for Meﬂcal Exanination £or my ':-?
AN .:ppcmtmant and &ttended ft;x the aame sd.thin dmr tim

T

C : >« That my MPdlCal ma’nination was he.lc almg with .
W .- hw.o vithers end fitness.certificate was 'sent by the Medical - ;
T o PR f"IMpaxtL.cnt directly ta the recmm‘.mmt FJ‘aﬂCh undaz: " '
& . ’%Saligamo o S
i That thereut‘ter I regulaﬁ.}' chased for i—usuine '

iRy appointment ‘laiter tut the resmuitment branch - -

LS #0 informed ma that the appom\.ment ls:ttez mu]_d be-
S : e i ssued in due courses

¢

PRy -..,:»_,.

s Z‘haL Scoﬂ 1" Peceived the appointmem, letter aated

b

e e l5,6,84 T joined immadiately 4o my pos

uu.. uy '4\4-‘&0

' | “ 7" “That being an out.,idez I hag had os Sdea in um - N
% : v ntex: of process followaed b tho BRoilway.. a

Co © ~That T can haxdly be ex;,ected to explain ’cn - S
relay in Jommg *o my post” on; zst appo;L .tmmt. S

T .. That the A&mmistration hed delayed in issufng s.zvf,;
ML T T spplintment letter it has-been reviewed ‘that tna*» , j
e e i au:& m’c follaw the noms ef’ kaexi.. fig‘daﬁn

: . J.t i3 also mcm".ioned that ‘the Perscmne’ Branch ‘ \
- L ‘511.@ proparing the seniority 1ist delibarately ionay S
o -+ the merit ficure and the Sama did not ex’bit in’ the .
o sonioxity I.LSt.’rh;y have propared the senioxity list :
..ol Tracers in vlelatlon of the extant zules agains«. -

~whieh I preferred my appeal about SQtive years back o
Sl i:; %itkzouy any meuj,a,.,

.t .r.g...v .

& an Sure that the intenticn of t:w /mminiutrat*m . :
1.» not to: v:s.ctﬁmsse me' fog” xwt fault of | zine. - . -

I hoga that the case wou will be c.ouizl@d hmpm e
.i_ viow of tim bales applﬁ,caale fox: such PUZPLIaSa

e

m&:e';lﬂfxaligaon - . S ‘cur’» fauhmll%
i3 Wth Sepi‘“9f’ SR Rai KuigRoo, 0722 _. a
PR S £ Kalt ¥xishna tose )"‘ i

" Head~Draftsman ; ;
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Tro Asstt, porsomncl Officer(S&T).,
H.F. Railway, Maligaens.
Guwshe ti=11'

> 4

Sir,

(Through Preper Channel)

Subs Ropresentatien against the scnierity
list publishod fer Hoad Draftsman &s
on 1+«1«2001, '

_Refs Yeur (Scnisrity 1ist) Ne, B/255/38(H)
Pt.III datod 20-1=2001)y . £/255/38) .

L]

The abeve senierity list was roceived by CSTERMaligaen's.

Office on 22e2-2001 and I get tho: cepy en 26202001,

130

2)

&)

b)

c)
(&8 CDM

)

ny
be

yeur ready roferencei,
i)
11)

In tho abeve natto rel beg te submit as undoer -

That my date of appointmont has boon shewn wrengly &s
27+9-158% instead ef 25¢8+1584 in colum le. 6 eof the
senierity list undor reference. '

That &ll the porsens shewn in tho sonierity list are
besically junier te me en tle fellewing greundsie

Thet my sonierity was not cerrcetly fixed &s Trecor
in roference te my Merit Figure 26 wlorcin Ms, Jhunu
Deks (Mehenta) Tracer appeinted with me have hed
Merit Figure 28, -

That the mattor stands disputed since my appeal :
'z1theugh was dispescd shewing Mrs, Mahanta &s sonier
‘to me vide GM(P)/Mzligaen's %etter Neo E/255(1+6(1\I)_-
Cdtd, 14112001 but agerinst such docisien my further

. reproscntatien submitted en 16+11-2000 hes net boen
dispesed as ycti :

' That Shri D.K. Paul &ltheugh senier to me as Tracer

" 4n reference to his Merit Figure but he failed in

. the Selection fer premetiengwhon I was net called for

" put my junier Mrs, Mahanta (substantially as Trecer)
was sclectcdexsx - ' _

| Thet fer all my premetien upte IHoad Dreftspen 1 was

cmpanelled in the 1st chancee

In viow ef mé abeve, yeu &arc requestod te dispese ef

appeal and epcratien ef tho Senjerity list under refercnce
kept wweperated, ‘ _

The cepios ef tho fellewing arc cnclesod hercwith fer

@1(p)Meligrents lotter Ne. B/255/46(H) dtds 1h=11-20C0
My ropresentation dtd. 16m1 182000,

i Thanking yeu,.

|
Deteds Maligeen,

Yours faithfully :
o Kmidbraa Qm’éé

the 18t March/2001 - " (Keli Krislme Besey——" ~

u Fead Draftsmen/Junier
Enginocrel/Drawving,
Drawing Scectien,

CSTR%s Office/Maligael.

e
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Union of India and Others

SR oyaits e
Qeatrs! Cedan e Teibenol
IN TH#: CENTRALMIVIINISTRATIVE TRIBUNAL :
GUWXHATI BENGH AT GUWAHATI
| Guw. avi Bapeh 5!

H e OTATNO 3 OF 2001
MP No. 42 of 2001

Sri Kali Krishna Bose Applicant |

Vs
Respondents/

Opposite Parties

IN THE MATTER OF WRITTEN ARGUMENT.

MOST RESPECTFULLY SHEWETH#:

PRELIMINARY OBJECTION:

| (1) That the Applicant with most placid and suave submission filed the

@

instant original Application.before this Hon’ble Tribunal for discernment

and justice for the injustice, irregularities and unlawful action caused to

the Applicant by the N.F. Railway Administration right since his &s-date

of the receipt of the appointment letter till-to-date.

That the Applicant was recruited as Trainee Tracer by the Railway
Recruitment Board, Guwahati on 17-10-83 along with others in which
recruitment test the merit figure of the Applicant was 26(UR)
(Amnexure-A at page 21 of 0.A.) and the merit figure of one Ms. Jhunu
Deka (now Mrs. Jhunu Mahanta) was 28 (Annexure-O at page 35 of
O.A). But the N.F. Railway Administration while issuing the
appointment letters and arranging subsequent promotions in different
grades all along considered the case of Ms. Jhunu Deka now Mrs. Jhunu

Contd....2...Mahanta by depriving----
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(3)

Mahanta by depriving the Applicant of his lawful claim of SENIORITY
and PROMOTION, with arbitrary decision,bias attitude and malafide
action by the N.F. Railway Administration the details of which have
been narrated in the Original Application and the Rejoinder submitted by
the Applicant before this Hon’ble Tribunal against such cross injustice
and unfair and unlawful practices of the N.F. Railway Administration
causing the blatant discriminatory policy and infringement of the
Fundamental Rights and denial of Principle of Justice in deciding the

case of the Applicant ab initio.

That as per the cardinal Rules of recruitment and promotion in service,
the promotion of persons belonging to the same cadre would only be
considered on the merit figure of the recruitment test and subsequent
selections. No junior shall be appointed, promoted, confirmed without
considering the case of his senior and violation of this Rule will have the
demoralizing effect and hits the provisions of Article-16(1) of the
Constitution. In deciding the civil appeal No. 3792-3794/89 filed by Ajit
Singh and Others and decided on 16-9-99 by the 5 Hon’ble Judges of the
Constitutional Bench of the Apex Court, their Lordships have given an
embellishing discernment that the promotion on the correct perspective
of seniority is a Fundamental Right of an employee guaranteed under
Article 16(1) of the Constitution of India. The relevant portion of the

said celebrated judgment is reproduced adg verbatim:

« ‘promotion’ based on Equal Opportunity and ‘seniority’ attached to

such promotion are facets of Fundamental Right under Article-16(1):

Where promotional avenues are available seniority becomes closely
interlinked with promotion provided such a promotion is made after
complying with the Principle of Equal Opportunity stated in Article-
16(1). For example, if the promotion is by Rule of ‘seniority’-cum-
‘suitability’ the eligible seniors at the basic level as per seniority fixed at
that level and who are within the zone of consideration must be first

Contd...3....considered for ---
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(4)

considered for promotion and be promoted if found suitable. In the
promoted category they would have to count their seniority from the date
of such promotion because they get promotion through a process of
Equal Opportunity. Similarly, if the promotion from the basic level is by
selection or merit or any Rule involving consideration of merit, the
senior who is eligible at the basic level has to be considered and if found
meritorious in comparison with others, he will have to be promoted first.
If he is not found so meritorious, the next in order of seniority is to be
considered and if found eligible and more meritorious than the first
person in the seniority list, he should be promoted. In either case, the
person who is first promoted will normally count his seniority from the
date of such promotion ------------ that is how right to be considered for
promotion and the ‘seniority’ attached to such promotion become
important facet of the Fundamental Right guaranteed in Article-16(1) ----
- we have already stated earlier that the Right to Equal Opportunity in
the matter of promotion in the sense of a Right to be ‘considered’ for
promotion is needed a Fundamental Right guaranteed under Article-

16(1)”.

That in case any erroneous promotion either on count of wrong
assignment of relative seniority of the eligible staff or full facts not been

placed before the Competent Authority at the time of promotion or some

other reasons will also be regretted as erroneous and such cases will also be

regulated on the lines communicated in pursuance of Rule 1326 — R-1I,
1987 of the Railway establishment Code. Cases of erroneous
promotion/appointment in the substantives of officiating capacity should
be viewed with serious concern, and suitable disciplinary action should
be taken against the officers and staff responsible for such erroneous
promotion and appointment in accordance with the circular issued by the
Railway Board under No.E(NG)1/76/PM1-219/Pt. dated 1-5-77. The

N.F. Railway Administration could not publish their seniority list of our

Contd....4...basic appointment.....
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basic appointment as Tracer and the seniority list published on 13-5-93,
that is after complete lapse of 9 (nine) years, and, that t@o, of the
promotional grade of Assistant Draftsman and not of Tracer, without
endorsing a copy to the Applicant or his Controlling Officer, showing
Ms. Jhunu Mahanta senior to the Applicant and thereby arranged her
promotion superseding the Applicant (Annexure — Fat page 26 of O.A).
The moment the discrepancy was noticed by the Applicant, then and
there the Applicant lodged representation/appeals/complaints for its

correct rectification and set right the matter.

That the N.F. Railway Administration took long 16 years to make a
reference to the Railway Board in arriving conclusion of my case, and
thatﬁﬁgr writing the Cabinet Secretary to Public Grievances by the
Applicant to the Railway Board vide their letter on 14-11-2000
(Annexure-R at page-38 of O.A.) “that the Applicant can not be
considered for recasting of seniority after lapes of 16 years”; whereas the
Administration itself had done such recasting of belated seniority in the
case of Sri Anil Kumar Chatetjee DSK-1 on 13-01-2000 (vide
Annexure-S at page 39 of O.A.) and Smt. Niva Das Head Drafts Man on
20-02-2001 (vide Annexure-V at page-18 of the Rejoinder submitted by
the Applicant), and that too, pendente lite of the instant Application
before this Hon’ble Tribunal.

That the Respondent’s plea that the Applicant::a)/i))ointed later than Ms.
Jhunu Deka and hence his seniority was considered from the date of his
appointment on 26-06-84 (vide Annexure-D at page 24 of O.A.), though
both the Applicant and Ms. Jhunu Deka were called for depositing the
medical fees on 29-10-83 (Annexure-B at page 22 of O.A.). The
Applicant got his appointment later only because of late $e=issuance of
the appointment letter by the N.F. Railway Administration, for the
reasons best known to the Administration, which the Applicant detailed

Contd....5....under para 3.1......
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under parag3.1 and 3.2 of the Rejoinder, and thus, there remains no lapse
on the part of the Applicant for joining late as mentioned in the written
statement filed by the Applicant (Annexure-I at page-11 and Annexure-II
at page 12 of the Rejoinder filed by the Applicant).

That the Applicant immediately after the publication of the seniority list
in 1993, had been constantly pursuing the matter and came to have a
final reply of the Administration, that too, not to the Applicant but to the
Railway Board on 14-11-2000 (Annexure-R at page 38 of O.A.) and
making a representation to the N.F. Railway Administration on 16-11-
2000 (Annexure-A/5(1) at page 17/1 of M.P.) and finding no response
from the Administration’s side the Applicant has been compelled to

come to this Hon’ble Tribunal for redress.

That in the decided case of Inderjeet Baruah Vs. State of Assam,
reported in AIR 1983, Delhi 513 at page 524, their Lordships held
“Article-14 strikes against arbitrariness and ensures equality of
treatment. The Principle of Reasonableness which legally as well as
philosophically, is an essential element of equality or non-arbitrariness,
pervades Article-14 like a brooding omni presence and any action of

discrimination would be vitiated.

(9) That in the recent judgment given by their Lordships in the Supreme

Court in the case of Steel Authority of India Ltd. Vs. National Union
Water front worker‘s:ﬁjt “the Fundamental Rights enshrined in Articles-
14 and 16 guarantee Equality before Law and Equality of Opportunity
in public employment. In a case of ambiguity in the language of a
beneficial labour legislation, the Courts have to resolve the quandary in
favour of conferment of, rather than denial of, a benefit on the labour by
the legislature but without rewriting and/or doing violence to the
provisions of the enactment”. Thus, the plea of Rule 305 of IREM, now
Contd...6...is taking by ----

[\

T Khag

Ko

\’\l>

361~ 206 >—



Rl

— 8‘5ﬁﬁ

is taking by the Administration for their safeguard, as mentioned under
para 3 of the written statement, is a false submission before this Tribunal
and a vindictive weapon for them to deprive of the Applicant from his
legitimate claim of dues of correct seniority, promotion and promotional
benefits in different grades right from his appointment. The Railway
Administration have violated their own set of Codal provisions made
under Rule —303(B) of the Indian Railway Establishment manual, 1989
edition, when no seniority list in the basic cadre was published by them
and the seniority list published after 9 (nine) years without endorsing a
copy to the Applicant or his Controlling Officer. Thus, the plea taken by
the Railway Administration under Rule-321 (B) of IREM Volume-1
does not sustain at all when the seniority of the basic cadre was not
published at all, rather the Railway Administration by-passed the
provision of the said Rules mentioned under 228 and 321(a). Thus, it
would unveil the fact that the N.F. Railway Administration have
deliberately & arbitrarily deprived the Applicant in a most vindictive
way violating all the norms of Railway’s own set of Rules, Codal
provisions, Article-14, 16(1) 39(d) and 309 of the Constitution of India
and non-observance of Principles of Natural Justice which attracts the
actions taken purely of unilaterally, unfair, irregular, bias, unlawful and
malafide for the reasons mentioned in the Original Application and in the
Rejoinder of the Applicant duly supported with the relevant Annexures
for establishing the veracity of the statements and humble submission of

the Applicant.

(10) That their Lordship in the Supreme Court decided in the case of State of

Tamil Nadu Vs. Pari, reported in (1991) 3SCJ 302 Para 10, that seniority
shall be determined by the Rules made under Article 309. If there is no
any unconstitutionality in such Rules, the seniority inter se must be

determined according to the criteria laid down in such Rules, that is; rank

Contd....7...and merit ......
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and merit where(selected by the PSC) and the Court cannot lay down any

other criteria.

(11)That the plea of Rule 305 now taken in the written statement by the

Respondent is an afterthought plea to hide their own fault and lapse
when they issued the appointment letter after 13 months from the date of
found medically fit and not publishing the seniority list of basic cadre for

long 9 (nine) years right from 17-10-83 till 13-5-93. The matter has been

elaborately detailed under paras 3.4, 4 and 5 of the Rejoinder submitted
by the Applicant (Annexure-I at page-11 and Deed of Indemnity Bond
under Annexure-II at page-12 of the Rejoinder). The Respondents
finding their own faults were agreed to rectify their seniority list and
placed the Applicant above Ms. Jhunu Mahanta vide Annexure-‘O’ at
page-35 of the Original Application.

(12) That the Applicant craves the leave of the Hon’ble Tribunal to rely upon

the decision given by their Lordship in the Hon’ble Supreme Court in
Kesavananda Bharati case reported in (1973) 4SCC-225 that Articles-14
and 16(1) — Rule of Equality is a basic feature of the Constitution and
even the Parliament and the State Legislatures in India cannot tfansgress

the Principle of Equality before Law under the equal circumstances.

(13)That the Applicant with regardgto your Lordships humbly submits that

since the matter of fixation of seniority, promotion and consequential
promotional benefits were rested with the Adnﬁnistration and the
Administration came to final decision after long 16 years, though
absolutely on the wrong footing, only on 14-11-2000 (vide Annexure-‘R’
at page-38 of the O.A.) and the Respondents after lapse of long 17 years
published the seniority list of Smt. Niva Das vide their letter No.E
255/38(n)Pt.iii dated 20-02-2001 (Amnexure-5 at page 18 of the
Rejoinder filed by the Applicant), their can not be delay’albeit the
Contd....8....Petition for......
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Petition for Condonation of Delay under MP No.42 of 2001 has been
submitted by the Applicant deﬁiling a chronological synopsis at pages
13 to 13/3 of the M.P., in submitting the Application before this Hon’ble

Tribunal on the following grounds:

@)

(i)

(iif)

@iv)

Delay can not be a bar where Govt. has been holding out hopes to the
Petitioner from time to time as decided by their Lordships in the
Hon’ble Supreme Court in the case of Sethi Vs. Union of India,

reported in AIR-1975 SC 2164 para-20.

Their Lordships in the Madras Port Trust Vs. Hymanshu
International, reported in AIR 1979 SC-11 44 observed that “the plea
of limitation based on this section is one which the Court always
looks upon with this favour and it is unfortunate that a public
authority like the Port Trust should, in all morality and justice, take
up such a plea to defeat a just claim of the citizen. It is high time that
the Governments and Public Authorities adopt the practice of not
relying upon technical pleas for the purpose of defeating legitimate

claims of citizens and do what is fair and just to the citizens.

That in R.S. Gramopodhya Vs. Union of India and Others {reported

in 1988 8 ATC 804 their Lordship observed “merely because a
waz;of the

R,

period of 4 or 5 years had lapsed between the

representation and the Application under Section-19 of the Act it can

not be deemed as barred of time.

In the famous case of O.P. Kathpalia Vs. Lakhmir Singh and Others
reported in AIR 1984 SC 1744, the Divisional Bench of the Hon’ble
Supreme Court observed that “the expression ‘sufficient cause’
should therefore, be considered with pragmatism in Justice_ Oriented
Approach rather than the technical detection of sufficient cause for

Contd...9....explaining every......
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explaining every da}%@delay the Court should decide the matters on

merits unless the case is hopelessly without merit”.

The most embelishing and beacon of judgment on the grounds of
delay for condonation under Section-5 of the Limitation Act of 1963,
the Applicant’s'i«’;’%ardinal shelter is in the case of Joy Mohan Mallik
and Others Vs. Union of India and Another decided by the Hon’ble
present Justice in the High Court of Gauhati, reported in 2001
(DGLT 544, wherein it is observed — “ a good cause does not
become bad cause merely on ground of not approaching the
Court within the prescribed limit — Rule of Limitation not to be
applied to undermine the rights of Parties. The paramount aim
of legal policy is to do justice and the Court assumes that
legislature does not intend injustice. There is one more facet of the
legal policy which comprehends that the law should be just and
decision of the Court should further the ends of justice. AT ANY
RATE COURTS ARE ALWAYS ANXIOUS TO SEE THAT
THERE IS NO FAILURE OF JUSTICE.

MERITS OF THE CASE :

Rule 228 and Rule 303(b) of the Indian Railway Establishment

Manual, Volume-1 1989 edition, has been overruled deliberately.

Railway Board’s circular No.E(NG)1/76/PM-1/219/Pt. dated 31-5-77
where the instructions of the Apex body of the Railway systems is very
much clear for deciding seniority and promotion on the erroneous
fixation of seniority and given by promotional benefits are candidly

mentioned, has been utterly violated all through 17 years.

Contd.....10....(iii) The Fundamental ....
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The Fundamental provisions under Articles 14,16, 39(d) and 309 of
the Constitution of India have been violated.
(iv) The Principles of Natural Justice has not been followed altogether. Cg
It is the fundamental requirement of Law that the doctrine of natural <
justice has to be complied with as it is an integral part of Administrative @
jurisprudence, as observed in Kumaon Mandal Vikas Nigam Ltd. case, ‘%
reported in (2001) ISCC 184. =
v) ‘Bias’ and ‘malafide’ have been invited. é
4
Q
(vi) The Railway’s own set of Rules and norms in assigning the correct ‘? §
seniority and giving promotion and promotional benefits have been E ]
completely flouted and even the Railway Boardf?vmlgly informed duly , ®
hiding the N.F. Railway Administration’s own lapses, latches and
deliberate arbitrary actions. . .(
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xii1)Bal Krishan Vs. Delhi Administration and Another 1991 SCC (L&S)
879.
xiv) Railway Board’s circular No. E(NG)1/76/PM-1-219/Pt. dated 31-5-
77 andIndian Railways Establishment Codeand Manual provisions
relating to SENIORITY AND PROMOTION.
xv) Ajit Singh and Others in civil appeal nos. 3792 - 3794/89 decided by
the Constitutional Bench of the Hon’ble Supreme Court on 16-9-99.

VERIFICATION

I, Sri Kali Krishna Bose, son of Late Birendranath Bose, aged
about 43 years, resident of railway quarters no.S&C/181-AA, Triangular
Colony, Pandu, Guwahati-781012, by occupation railway service,
working under the Chief Signal and Telecommunication Engineer, N.F.
Railway, Maligaon, Guwahati-11 do hereby solemnly affirm and state
that the statements of the paragraphs 1 to 11 shown above are true to my
information and derived from the records of the case and the rest are my

humble and respectful submission before this Hon’ble Tribunal.

AND 1 sign this verification on this day of ----- el

January 2002.

Place — Maligaon

Signature of the Applicant.

"""""""" Koo Ku);fgd\k %B( '



