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vNotes of the_Rstr 	jate •j 	Order of the Tribunal 

25 .ic; .OXi' 	 - L 	Ic..- .. 

A 	After hearing Shri D,K.DaS, counsel 

for respondent no • 4 and Shri A,K,BXX 

11 	1 Choudhury,1earned Addi. C.G.S.C. for 

thIs fs 	ffor 	 "espondent No.1, the application is 

	

C. F. for 1s 50/- diposied 	 ) admitted. ±sue notice bo show cause as 

to 
• 	 •:' 	

interim order as prayed for shall 
Dated 

)1 	List on 19/11/2001 for order, 

pendency of this application shall 

. .•, 	•, 	 not be a bar on the respondents in taking 
yo 	 step for unplementat.on of the order 

	

7 	 dated 11.9.2001 in so far as it concern 
,ak E& 	 •) to the applicant. 	 ç 

Member 

mb 

V. 

I 

•l9.11.01 ' 	Prayer has been made on behalf of 

I 	•. Respondent No.2 Mr.Y.K.Phukan, learned 
State Government Advocate and Mr.A.K. 

	

_ 	 Choudhury, 1earned..Addl.CG.S.C. for 
tf- ' 	 Respondent No. 1r u-  JL c 

Ai writt en 
rt.c---' stateient. Prayr is allowed. Lst on 

0 13.12.01 for orders. 

L 	 iI 
IZ 	 I 	Member 	 Vice-Chairman 

I 
lim 
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I 	 I 
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Vice-Chai z,man 
mb 

tsz4 

°a 
&jZI,r,vLc# OLe 

....... ............. 

() 

13.2.01 	3 riR4K.Choudhury, learnecAddi, 

appearing ror the respondent No, 

1,submjts'that written statement will 

be Fileby the State of Assam, respondent 

No.2 0  

List again on 1,1,02 Por order, 

ernber 
mb 

18.1.02 	 Nice of the respondent No.4 

cou34..notLserved due to non-'availability 
óf'roer address o  The applicant shojld 
ensure the service of the application 
onj& the Respondent No.4. No written 

statement has been filed by the respon-' 
dent NQ 2 and 3. Ljst on 22.2.02 for 
orders. 

 

Mnber 

lm 

22.2,02 

t_ &  

.... 	 ,.. 

d 

• 	Nôt.cer on the Respondents No4 

could not be served 'due to don-availa-

bilIty of proper address. No written 

statement has been filed by the Respon-

déñt No.2 & 3. Ms,U.Das 'lérned .couze1. 

for the applicant prays for adjourient. 

Prayer Is 'allowed,, Lis,oij27.3.O2 for 

orders. 	' 

Member 

in 

27.3.02 	Seven days time is allowed to Mr. B. 
• 

	

	 K • S ha rma,- lea med S r. counsel for the 

applicant for obtaining necessary instructj 

One. List on 12.4.2002 for orders. 
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D Order of the Tribunal 

12.4.02 J Mr.S4arma learned counsel 
for the applicants submits that 
the applicant has got the reliefs 

'as prayed for in the application 
and he wants to withdraw the 

application. Accordingly, applF 

I cation is disposed of on with 

drawal. I1iberty is given to the 

applicant to file fresh applica- 

tion if )e aggrieved. 
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IN THE (I\TAL 	ADM I NI STRAT I YE 
	

TR I E.JNAL 
GUWAHATI BENCH 

(JA No 	of 2i 

BETWEEN 

Shri Y. Surya Narayana, IFS 
ivisional Forest Officer,  q KariT1Qanj 

Di vision, Karimgani.  

" 

AND 

The Un ion of mdi a, represented by 
the Secretary to the Government of 
India, Mm ist:ry of Forest, New 
Delhi 

The State of Assam 	represented by 
the 	Chief 	Secretar'y, 	Dispur,  
Guwahat i*6 

The Sec:retary to the Government of 
Assam Department of Forest; 	D:ispur,  
Guwah at i 6 

4 Shni 	Amni t Kumar i)as 	presently 
holding the post of DFO Kanimgan i 
Division, KanimQanj (under - order of 
transfer to Northern Assam Circle, 
Tepur 

DETA I L6 OF APPL 1 CATION 

pçfl i CUL ARS 	OF 	THE 'OlDER ADA I NST 	WH :c CH 	THE 
APPL ICAT ION I S MADE 

The OA is directed aqainst Notification dated 

13 1ø 2ø-1 terporani ly staying the Not if ie:ation dated 

1 .1 9 2001 by which the Respondent No 4 was transferred 

to Northern Assam Circle, Tepur from Kanimanj 

2. JUR :(SDICT ION O ......HE mm BUNAL 

The Applicant dcci ares that the subject matter of 

the application is within the jurisdiction of this 

Hon 'bie Tribunal 

1 

c2 
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3. LiMITArIc:N 

The 	Applicant 	further 	dcci ares 	that 	the 

appi :icaticn is fi led within the limitation period 

prescribed Lulder Se:tion 21 of the Administrative 

Tribunals Act 1985 

4 FACTS ç  THE CASE: 

4. 1 	That the Applicant is a citizen of Ind i a and as 

such he is entitled to all the riçthts, protections and 

pri vi leqes guaranteec under the Consti tut ion of mdi a 

42 That the Applicant is a direct rec::rui t IFS Officer 

and is al icatd to the Assam-Meqhai aye Joint Cadre 

Prior to the issuarce of the transfer order 	in 

quest ion 	he was hold ing the post of DFo, DLboi 

Di vision Dighoi By the transfer Notification in 

quest ion dated 11 9 200i he has been transferred from 

Diçjboi to Karimqanj in p1 ace of the Respondent No 4 

Shri Amri t Kumar Baa who has been transferred and 

posted as DCF at t ached to Conicervator of Forest 

Northern Assa ni Ci rc: I e Tezpur.  

A 	c o p y of the transfer Notification 	dated 

.11.9.2001 is annexed as Annexure--i 

43 That pursuant: to the said order of transfer in 

terms of which the transfer of the Applicant becomes 

efiect:i. ye with effect frofn the date of taking over 
._. .__ •.. 	__. 	 ._• 	 . . 

c:hargs vice Shri A.K.Baa (RespondEnt No 	4) 	the 

Applicant has joined at the transferred place of 

post inq on 17 9 2001 by eubmi tt ing his , joining report 

/ 



F:r.ior to that the Appi icant handed over his charge, at 

Di cjbo:i to one Shr :i Amal Chandra Sarma DFO who h as been 

transferred to. DiCIbOI by an earl icr Noti 'f icat ion, The 

Applicant hd to hand over charge to him on 12.90001 

and on his rlease from Diphoi he sent a Wi' Ilessage to 

the Respondent No 4 re'fe rr ing to the transfer 

Not.i. fication mak ing a request there in to mt :kmate the 

convenient date of taking over and handing over of 

charpe 	Since' nothing was intimated and the Applicant 

stood released 	from Diçjboi in the meantime, the 

Applicant 	moved 	to Kanimganj and 	Joined 	there 

ubmi tting his join inp report on 17 92001 

Cop I es of the charge rep ort at Dighoi dated 

12,9,2OO1 WT Message dated 1392001 and joining 

report da ld 17.9 2001 are annexed as Anneurp- 

respective ly 

4,, 4 That even after they said joining at Kar:imganj on 

.17,9. 2001 the Applicant has not been handed over 

c:herge by the Respondent No 4 In the meantime the 

Respondent No 4 moved the Hon bl e Gauhat I High Cour't by 

filing a writ petition bearing No, WP (C) No,, 6636/2001 

making a grievance against his transfer from Karimqanj 

to Tepur. The Hon 'ble Court after hearing the parties 

has been pleased to rej ect the prayer for Interim 

or'der, by its or'der dated 17.9,, 2001 While doinq so the 

Hon hle Court has referred to an earl icr order dated 

31, 32000 of the Division Bench concerning the  

Respondent No,, 4 and passed in Writ Appeal 	No,, 

131/2000,, In the order the Hn ' b 1 e Court has a I so 

S 

L. 
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4 - 

referred to the order dated 2660001 psed in MC No.. 

144/2001 in OA No 296/2000 (Jat indra Sarma & Ors 

vs- Union of India and Ors.. ) in the writ petition filed 

by the Respondent No.. 4 it has been pointed out that .a 

contempt notice has been issued by this Hon bi e 

Tribunal in CP No.. 40/2001 wherein viola'l: ion of the 

order dated 26..6..2001 passed in MC No.. 144/2001 in OA 

No.. 296/2000 has been alleged.. 

Copies 	of the orders dated 	$6..6..2001 17..9. 2001 	and 

31 ..3..2000 	are 	annexed as Pinnexure-55A&6 

respect: i ye ly 

4.5 That inspi te of the said order- dated 17.. 9 2001, 

neither the official Resoondents nor the Respondent No.. 

4 have taken any steps enabling the AppI i.cant: to t&ke 

over charge at Karimgan j formal iy.. Al thougn he has 

jo:&neci 	at t.arimcan3 on 17.. 9.. $01 	in aosence of 	any 

handing over of charge by the Rest:ondent No 4 he has 

not been able to 'funct: ion and discharge his duties 

there Making a grievance against such a posit ion the 

Applicant has represented to the higher authorities 

including the Respondent No.. 3, but the same has not 

yielded any result so far.. 

Copies of the representt ions dated 27 ..9..2001 and 

4.. 10..2001 are annexed as Annex ....-e"7 and 8 

respectively.. 

4.6 	That inspi Ic of the aforesaid posi tion 	and 

re je.ct:ion of interim prayer, the Respondent No. 4 has 

not yet handed over charge to the Appi icant and the 

official Respondents have also not done anything in the 



matters In such a situation normal Jy the Government 

issues order permi ttinc the incumbent to take over 

charge uni I ateral Iy However, in the instant case no 

such order has yet been passed In this connect ion 

Office Memorandum dated 27. 1093 and 272001 may be 

referred to by which it has been emphasised that a 

f3ove rnmen t servant must arranQe to hano over charge 

ii thin 10 (ten) days of receipt of the order oft he 

transfer,  

Copies of the Memorandums dated 2710,,93 and 

272001 are annexed as Annexure-9 and 10 

respectively. 

4.7 That on an earlier occasion the Respondent No 	4 

had filed WP (C) No 27/2000 mak ing a grievance against. 

cancel I ation/stay of histr ansfer to Karingani The 

said wr:i t petition was dismissed by the learned Single 

Judge by order dated 16 32000 on the ground that in 

the meant ime the incumbent at Karimgaij namely Shri 

Nag en Das has been promc't ad to IFS and the said post 

being an IFS cadre post the Applicant cannot be posted 

against the thid post Being aggrieved the Applicant 

rre ferred wr it appel No 131/2000 and the same was 

disposed of by an order dated 31 32000. By the said 

order, the Division Bench of the Hon'ble High Court 

while hold inc1 that since the Respondent No 4 had 

already joined at Karimganj that posit ion need riot be 

disturbed also issued a direction to the State 

Government to reexarnine the matter in respect of the 

Respondent No 4/ApQ I ic ant and the Respondent therein 



6 

Ti 11 sLtc:h time, it was ordered that the Respondent No 

4 be a1owed to cont:Lnue at r..arimanj 

48, That it appears that neither in the OA No 

296/2000 inc I ud inc MC Nov 144/2001 nor in the CP No 

40/2001 the Respondent No 4 h as men t i ned about the 

said deve lopments and passino of orders by the Hon b ic 

uauhat i H:inn Lourt As stated aoove the hespondent No 

4 hemp aqpri eyed by h is transfer from Karimcjanj to 

Tezpur vide Noti fic::ation dated 11 72001 has 

approached the Hon h1e Gauhati Hich Court byfilinq 

WP (C) No 636/2001 rnak inQ a prayer therein to Set 

aside and quash the said Noti f.tcation dated 11 92001 

An interim prayer was also macic and the same has beer 

rejectecJ. 

4S That the App 1 icarlt states that the poet of DFO 

<arimqanj Division is a cadre post and the Respondent 

No, 4 is not entitled to hold the post in terms of Rule 

B and 9 of the IFS (Cadre) Rules, This has also been so 

held by the Division Bench of the Hon 'hi e Bauhati Hi9h 

Court in terms of which the said Respondent No 4 

cannot continue in the post beyond three months. 

However, he has been allowed to continue there in 

Viol ation of We Hors b1e Courl; 's order, Now even after 

issuance of the transfer Not:i f icat ion and re 1 ease of 

the Appi. icant: from 1)lpboi and jo3.nancj at .arimgcna the 

Respondent No 4 i a at i I 1 be inc1 all owed to con t I nue at 

J.'.'a-Mani by the official Respondents without tckinc1 

into cons:idcrat. ion the orders of the Hon 'bla Court 

This is in clear violat:ion of the said orders of the 

H 



Hon b I a Court for th i.ch they are :L ab I a for conteimt of 

court proceed m ci. 	 - 

4.10 That the App 1 i cant is now suprised to come cc:: ross 

the noti fic:ation No FRE 100/2301 /2é dated 10 102001 

(cooy yet: to be served on h itn) by which the Annexure'-1 

transfer Not if icat ion dated 11 ,9 2001 in respect of the 

Respondent No 4 has been stayed temporari ly 

A copy of the said Noti f.icaton dated 10. 10 200l 

is annexed as Anna xura-1 1 

4.11 That the Applicant had earher filed OA No 

411/2001, interci ia prayuiq for a direction to the 

official Respondents to implement the transfer order 

dated ii 9.2001 entit:t ing the Applicants to. take over 

charge if necessary even unilaterally. The said OA was 

f :i. led on 11 , 10.2001 wm thout any h ast idea and knoü I edg a 

of the existence of the aforesaid Notification dated 

i0 10 2001 A copy of the said Not i ficat ion is yet - to 

be - served on the Applicant The copy of the same 

purportedly marked to the Applicant has been shown sent 

to him under 0/0 the PCCF Assam 3  el thouph the official 

Respondents are fLt :t ly aware th at the App ii cart: pursuant 

to . his trans -far to Karimqanj has joined there on 

17 9 2001 ought to have been marked to the Applicant at 

his Kcrimganj address, 

4.12 That the said OA No 417/2001 has been disposed of 

at the trtion stecje :itelf by order dated 12102001 

direct ing the official Respondents to implement the 

Annexure-1 transfer order dated 11.9.2001, within 1 

1-1 
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A copy of the said order dated 12 102ØJ. is 

annexed as Annexure-"12, 

4,13 That the App:i i - t on obtaininQ a copy of the said 

ric'r 'iatici M100001 submitted the s re to tn 

official Respondents wi th the request to take necessary 

fol lOW UP action, It was at that stage, the App I ic:ant 

was told about passino of the order dated 10.10.2001,  

ax istence of which was not known to the App i icant and 

no copy of the same was served on him as stated above 

4,14 	That irnmed:iately thereafter, 	the 	Appi ic:ant 

atq u red about t a order d i ci I I ' and c o 1 r' t -d 

a copy of the same from the off ice of the Respondent 

No 3 on 16 1ø2ø1 and now has filed this CIA making a 

grievance acainst the same. The Appi ic:ant has also 

filed a Review Application in CIA No 417/2001 (since 

disposed of br inp it to the not ice of the Hn b Ia 

Tribunal about the said order dated 10.10.2001.  

4. 15 That by the said Notification dated 10 1020 01 it 

is the trrnsfer of the Respondent No 4 which has been 

stayed and not the transfer of the Applicant who has 

already been rei, eased from Digboi and has joined a.t 

Karimganj Howe ver in view of the fact that the 

Respondent No, 4 has not handed over charqe to the  

Appi icant the Applicant has not been abi a to f-unction 

as DFO Karimganj the said order dated iL 10k. 2001 is-

per'se i:Liai in view of the facts narrated above. The 

official Respondents can not victimize the Applicant in 

this manner and in the process c::annct v:iolate the 

too 



order of the Hwn 'hI e High Court and the prov is:Lon of 

the TF 	'( dT ) RuMs.  

4.16 That the App I .c an t has come to know ; rat the 

Respondents Nc: by referrinp to the c:ontempt not ice 

issued vide order dated 142001 in Civil Fule No 

40/2001 wherein viol ation of the order dated 26, 62001 

passed in MC No 144/2001 (OA No 296,'2000 ) has been 

al leqed has olven an impression and pressuried the 

offIcial Respcnd?u1ts that he cannot be transfe r'red from 

Kanimanj nor any IF'S officer can be posted to 

Karirnçani in view of the said order,  dated 2662001 and 

that this is prec: ise ly the reason as to why the Hon b Ic 

Tribunal has issued the not:ice of contempt:. The  

Appi ic:arit states that such an inter'pretat ion pr'oiec:ted 

by the Respc:nc1ent No 4 is who.l ly unwarranted It will 

be pert i'nent to ment ion here that many of the 

Applicants in OA No. 296/00 inc:lud:kng the Applicant No 

1 therein have been transferred from there oriçinal 

place of posting, but none of them has ob ectE'd to the 

same tak ing recourse to the order dated 26.6.2001. An 

e>ccpt ion has been sought to be We by the Respondent 

No. 4 while doing so, be has not mentioned anything 

ci th er In the MC Nc 144/2000 or in CP nO 4/2001 

about: the aforesaid deve I opmcnts 

4.17 That the Applicant states that in view of the 

provisions of IF'S (Cadre) Rules and the orders of the 

Hon b le Court ad even otherwise also, the Respondent 

Nc:'. 4 cannot continue at Karimgan.j His cc:ntinuanre at 

Karimqanj in viorat ion of the provisions of the said 
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Rules 	and the orciers of 	the Hon b 1 e Cour-t The 	order 

dated 26116 20.01 	and the 	issuance of contempt not ice 	as 

stated 	above cannot be projec:t.ecl 	to he 	an impediment 

against 	the 	transfer 	of the Respondent 	No 4 	The 

Respordent 	No11 	4 	has 	very 	fact fuly 	thwarted the 

transfer 	order 	dated 	1192001 	projecting the 	aid 

orders 	of 	the Hon bl e Tribunal 	which 	is an abuse 	of 

the process of 	I aw11 	The order dated 26 11611 2001 cannot be 

made 	to operate and/or be interpreted cont rary to 	the 

prov :i si ons 	of 	the 	Ru 1 ce 	and 	the 	dec :1 si ons 	oft he 

Hon a ble Court 	including the Apex Court 	Mere transfer 

of the Respondent No 	4 does not charge his status and 

osi tion 	Any other lnterpretation of the order 	dated 

26 6112001 	will only mean continuance of 	the Appi iczant 

therein 	in 	their 	reepecti. ye 	p1 ace 	of posting 

indefinitely. 

I 

41118 That the App licant states that the transfer 

Notification has not been mod:i. fied and/or cancelled 

There is also no chanqe to the cadre Noti, 'ficatiori of 

199511 However, there is a move to cancel the transfer 

Not i firat ion in favour of the Respondent 
No11 4 inspi t: 

oft he aforesaid develcpmer'i -t,s and orders of the Hon 'bie 

Court 11 If the transfer Notification is allowed to be 

modified and/or mod if i edby the off :ic i al Respcndents 

retaining the Respondent No. 4 at Kar'imganj at the cost 

of the Applicant who is a cadre officer, same will be 

v)l ati ye of the Cadre Rules and the orders of the 

Hon 'ble Court. 11 In such a situation an appropri ate 

interim order is called for in the matter, 
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4 :19 That i.the sequence of events as narrated above 

c:learly establ ish the inaction on the part of the 

off id al Respondents. for the 'easons best; known to 

them. it is most respectfully stateci that neither the 

order dated 26.6.2001 passed in MC No 144/2001 in OA 

No 	29/20 nor the issuance of Con tempt Notice by 

order c:iat.ed 14 9 2001 in CP No 	40/2001 puts any 

impediment towards re 1 easing the Respondent No 	4 

enabi ing the Applicant to take over chiarge at 

Karimgan.j ..Tbe Applicant is now hanging and each days 

delay in taking. over charge will seriously tel I upon 

the service career of the App,i icant Be it stated here 

that during the period the Applicant is not in charge 

of any off ic:e he is not entitled to the berref it of 

spec: I al duty allowance inspi. te of his rd ease from 

D:igboi and join inp at Karimganj he has not been able 

to discharge his duties and he has been put to a 

humi 1 iating si tuat ion 

4.20 That the Applicant states that the off:ici. aJ. 

iespondents cannot be ou lv ious of the si tua :tcn that 

has been c: reated by the Respondent No 4 by not handing 

over charge to the Applicant, This is a fit case for 

issuing a direction to the Respondent No 4 to hand 

over charge to the Applicant immediately 'fail mci which 

issuance of 'further di rect ion to take over charoc 

uni I ateraily by the App .1 :icant In any case the 

Apol :icanj; cannot be kept hanging in the manner as has 

been done in the instant case 

4.21 	That the Applicant cannot be deorived of the 

cadre post at karimganj at the cost of a non—cadre 



officer I Ike that of the Respondent No 4 who is a 

State Forest Service officer. After the order of the 

Hon 'ble Hiph CoUrt the offici a]. Responcnts 
cannot 

allow the Respondent No 4 to funct ion as DF(J. 

Karimcarij 
Di vision which is a cadre post it is a case 

of jJCrpet"i viol at ion of the Orders of the Hon b le 

Court for which the official Respondents are liable for 

contempt of court proceed:ij. 

422 That the Applicant states that all his efforts to  
get the charge at KarimQanj 

have oone in vain and the 

off,rj al Uspondents have turnec a deaf ear to the 

prayer of the Appi icant to 
take appropri ate act:i.on in 

the matter enabi inç the Applicant to take over charge 
at Karimgaj if nCces5ary, even uni. laterally. Such 

inaction on the parc.: of the ottic'i al Responde, has 

forcec the App 1 icant to come under the protective hands 

of this Ho 'bie Tribunal more particul any in view of 
the order dated 10.10.2001.  

4.23 That the AppI icart stts that in any viw of th 
mat. .CT' the 

lmPucined action/inaction on the part of the  
Rcsporider ts is not 

sustainable and liable to be  
interferc• wi 	by this Hon 'bi e Tnibuna] 

5 	 FOR RE I 	w LEGAL POV :c ois 

5.1 For that the action/inaction on the part of the 
Respondents is prima fade 111 ecal and liable to be 
:irterfeyd with by the Hon bi e Trihuni 

having a] reacjy been rel eased 
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from D:i1boi and he having jo;i.ned at Karimganj 	the 

Respondent No, 4 is duty bound to hand over chare to 

the Applicant and on his fai lure to do so the offici al 

Respondents are duty bound to order tak ing over of 

charge by the Appi icant unila terally, but instead they 

have issued the impugned Noti f icat ion dated 10.10.200.1. 

whic.:h is per-se illegal 

5.3 For that the Hon ble High Court hay :inçj 	not 

interfered with the order of transfer after apprising 

all the cievelop?eents that have taken place before this 

Hon 'bl e Tribunal the official Respondents are duty 

bound to make arrangement for unilateral taking over of 

charqe by the Applicant: on failure of the Respondent 

No 4 to hand over charge to the App 1 icant 

54 For that the ac:tion/jnactjon on the part of the 

off ic: i al Respondents as well as the Respondent No 4 

being in clear viol at ion of the orders of the Hon 'b le 

Court they are liable for contempt of court 

proceedincs an appropriate order/d rect ion 	towards 

imp 1 ementat ion of the said orders of the Hn b Ic Court 

5.5 For that the offic: :i al R espondents by their own 

in act: ion cannot nul i fy their own ci rcul ars which were 

issued keepino in mind the situation which has hcen 

created in the instant case 
S 

50 	For t at the official Respondents ought to have 

considered the plight of the App ii cant and passed 

appropriate order enabling him to take over charge from 

the Respondent No 4 instead of del ayincF the matter at 

1_~ 
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the sweet will 	of the Respondent No 4 pi ving him 	time 

to 	make an endeavor to qet 	the order 	of transfer 

modified so that he can remained posted at Karimqanj 

which 	if materialised will 	be 	in violation of 	the 

orders of the Hon b1e Court 

5.7 	For that i nany view of the 	matter, 	the 

act iorj/ inaction on the part of the Respondents and the 

impugned Notification dated lø iø2øøi is not 

sustainable and the Applicant; is entitled to the 

re 1 :1 is sought for in tb is OA 

6 DETAILS OF REMED I ES EXHAUSTED 

The Applicant; dccl ares that he has exhausted all 

the remed es avaa I able to him there is no al ternac i ie 

remedy available to nim in law.  

7. NATTE:Rs NOT PRE:v I OUSLY El LED OR PENDING F3EFORE ANY 

OTHER COURT 

	

The Applicant further deci ares that 	he 	has 

notified - any app1ication writ petition or suit 

regar'djnq the matter in respect of which this appi icant 

has been made before any Court Authori ty or any other 

Dench of the Hon b Ic Tribunal nor any such app ii cat ion 

writ petition or suit is pending before any of them. 

S. RELIEFS SOUGHT FOR 

- 	Under the facts and circumstanc:es and in the 

premises aforesaid the OA be admitted records be cal led 

for an u -pc Ln hearinq the parties on the cause or causes 

that may be shown and on perusal of the records be 

pleased to grant the following reliefs 



0 

i!3 

8.1 To set: aside and quash th e Not fication dated 

10 10,2001 (Arinexure'-1 ) with the further direction to 

the Respondent No., 4 to hand over charne to the 

App ii cant 'forthw i th pursuant to the transfer 

Notification dated 1192001 

B 2 	To di rect the off ic: i a I Respondets to 	make 

arrangement forthwith entitling the ApI icant to take 

over charge at Karimganj from the Respondent No. 4 in 

case of his failure to hand over charge to the 

App 1 icant towards imp I ementat: ion of the order of 

transfer dated 11.9.2001.  

60 To d ir'ec: t the Respondents not to mod i fy the order 

of transfer dated 11 9,2001 al lowing the Respondent No 

4 to be remained posted at Karimgen .j 

B;4 Cost of the app I icet ion 

Pass any 	' other order/orders 	or çji ye 

di rection/di, rections as may be deemed 'fit 	and 	proper 

under 	the'f acts and circumstances of the case to give 

complete and 'full 	rd 	ie'f 	to the Applicant 

9. 1 N'rER I M ORDER PRAYED F'OR 

In the fac: t's and circumstances stated above 	the 

Applicant prays 'for an interim relief by way of a 

di rect ion to the official Respondents to make 

arrangement forthwith enab I inçj the App I Ic: ant to take 

over charc,e from the Respondent No 4 as DFO . Karimq anj 

Division, Karimganj and to stay further opere.tic:n of 

the Noti fication dated 10 10200i Anne;'ure'i ) and/or 

H 



any oth€r interim re]. i ef or rd iefs to which the 

ppi icant may be enti U cci to and/or as may be deemed 

fit and proper by this Hon b1e Tribuna1 

. 

The application is filed through Advoc::ate 

PRTICUL4RS OF 'IHE IP ,O 

I 	I P O. NOn 	2,G, 7 25'1 
ifl Date 	 '1 Z-OOI 

iii) Payable at 	D Guahati 

12. L :i: ST OF ENCLOSURES 

As stated in the index 

a 
a 

H 



V 

IV rIv 

V ER I F IC AT I ON 

I 	Shri Y. Surya Narayana, aged about 37 

years 	son of Shri. M. 	Kul 1 ayappa 	DFO, Karicnganj 

= 	Di vision 	Karirnganj 	do hereby solemnly affirm and 

verify 	that: 	the statements made 	in 	paragr-aphs 

	

are true 	to 	my

11 knowi e d g e 	those made in Paragraphs 	_____ 

are true to my in format ion derived from rec:ords 

and the rests are my hurnl::1e submissions before t h e 

Hon -b 1 e T r i bun a 1 

	

And I sign this verific:ation on this 	IV the 

day of O:tober, 2001 

'c. SLY3 

Cb E PO N& N r) 

0 
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S1SGEDULE L (PIT I) FO4. 
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4,/IJ Al 	V CI 2i 
/rTNT ION :- 

HR. UNNfl(RThHNA N1]R 

FOREST 	 ASSAM 	 ADVOCATE. 

•'CERTIC?E OP TRJ3Fj OF 
CHARGE OF THE 01ICE OP &  

- 
 

CONSERVATOR OP  PCiEST$ 	
_DIVISION. 

DATED  
ell- 

he JOOJ 

a 

	

I Certify that I received chge of the 	- Division  
we-frem  	

2.4  
on the forenoon of this - - - _ 	

day of te 
I received the 

the cash balance, at shown by the Cash Book on this date. I have exjned 
all the office bookb ..nd found then Posted upto date. 

I have received the needful vouchers belonging to the accoun of 

the current ruonth, and have made myself, acquainted 
with all Outstandings 

and liabilities on account of the Deparjent. 

I hve examined the live and dead Stock, as well as the 
books,map 

office records and furnjte at head q Urters, and have examined th
e  depot regist5, Which I have found posted upto date. 

I have received - - - 	 - Cheque Book number - 
Ufl1sed, as well as cheque Book No. fl!3_ ... 	- - _. .., ...COntaining checu es NO —ILD LI L 	- - - 	- - L ii t6 ° . The coUnter foils 
of the previow cheques have been written up. 

Countersjfled 

- - 
	 - - - - 	- - 

flsertor of Poreste 	 - - - 
	nservator of Forest 

Relieved Officer 	
. 	Relieving Officer. 

ILI- 
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WeToMESSAGS 

TO, 	TFL D1V16.LONAL FORsT OFlCiR 
KAR21CJ L)iV161ON, 
1(AR JYiGIU$3 

Y.URCf NAiMANA IFS 
1LVJ01 1,LL  
L)1(13U1 D1VI61(N9 

I £.U'1CATio4 NO. 

190_L)  L?LAJ 	LVU 	1L1r3LR 	U TF1UA4u ONi AI"L) INTIMATI 
)\ COLN1IENT DMI T( IIAiDOVLR C!1M.G (E THE KARII4GANJ 
DlVj,.1ic,fl '10 I1 	(.) 

1) 1V1lL,Nj,L FQET QiF XCiR 
L)JGPOI DiViSION, 

Morno'. 	 ctd, 

opy to tne AoFeRovo LJlçjboi Police 5ttIoi, 
Digboi vilth c requt to trnnm1t: tho ihove mesqe 
early. 

I 

/ DivIslon,71 ore3t Oificer, .( Diçjhoi. Djvjj0, 

0• 



rzi 

I 

1 

To, 

The I vi5cni,j Fort Ci1r, 
)r1mcnj ril 	x3J.Cfl, 
Er imgnj. 

subs.. Joinlng iteort. 
Covt. Ct1L1.ct1(n 
ltd. 

 

.1 th 	 to t_hjj. tulJj cited tove, 
hv Join 	In ry dutic, in the toz nocn oi 

	

- , - - - 	Frn intirirtv thq d"to cc hmnIncj 
ov:r dii ha eft'r 	ci LrrirçnJ Viv.tcin to the un1)r3gned 
rt r fl (t1y 

1 	• 

)tur ftithtu11y, 

( 	N aynne, ikiY 	- 

Ccy to th'? I rkJ3 erf!tvy to the Govts 
uh,J Lcr 

yiz 	n1 1 9crr ti.n r1 flocr'y ?ctiofl, 

oy to tb 	 Chi Cone vittcr of 
.fc' 3r±crmtcn. 

.I,, 	•., 

• 	 C('Ny to. th ::htef 'crn!rvr' t orortaIT) 
rn.Cirh,J br n1crrnton. 

t23 'iVq tcr 1 k 	 30uthn 
• 	 c1c, 	c1ir 9 i rh,t Lor 

a, 4 
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4 U30G7 	4. 

'tC9  

4k'.  

4. 	 J 
I N '1' -t: C!Z Nr(isW 	A1)P1 .1 	Q iV. CR1 L jtL 

GUWAJ1fn ItLIt 

	

(iR)LR 	UL1iT 10 

	

iL1'L 1C4i LL4 	I'h 	. 	.. . . 01 2001.  

' 	A 

z 	 \ 

r)cx,v\ 4'  

/vuc.tt 	for A-'pluns (u) J. 14.0 

hclvocatu for 	pobimit (ri) c.c S C 	M. b 	f\ 

By 	this 	Applica;.on 	the 
ppuicanta 	have 	prayed 	Itat 	the 

operation 	of 	the 	lattpF 	iatSd 
2744.2001 	lsauroJ 	by ' 	the 	Dtor 
Gønerai 	of 	ForectB 	and 	Spacial 

3rcrecary, 	Miniatry 	of 	Unviroomont 

OOY4fl9nt 	Pt 	-1ndi, ,. 

in..ty 	be 	tutipended 	during 	the 
pndony 	of 	the 	O.A. 	In 	the 	0 0%. 
hs 	appljcnt8 	have cha1enged the 
1otiicatjon 	Uat.ed 
which 	the 	Cenrsi 	G'"ujsnt 
tixed 	the 	cadro 	atringt 	and 	has 
*&rm*rkQd 	twntyLwo 	03t 	O 

Pepu'.y 	Coaervtor 	of  

th. 	fl4'fl)øi$ of 	th 

pd idu 	Vo r a a t 	C v tcu 

contuntion 	of 	thu 	1Arnid 	coune. 

4 	 - 



Cz 

1401  

/ 	 for the app , ni: 113 that i f tho 
letter 	dtd 	''1 .2001 	1 ve 
e f fect 	thf,  O. .11n1l t 	r 
infructuou8  

	

and the Appijcast 	will 
• 

 
su ffer 	irepnrab10 loss and inju r y. 
On the other hand, fir D.C. Pth4k, 

leArnad Adl. C.Q.5.., ha5 3Ubmjted 

Chat by the letter dated 27,4,001 
th. st a tq GOVUrflmnt ho been 	 H 
ank.d 	to . 	havG 	the  tor r~ torj o l +  
divi s iona 	notjjd and cornmur .. 	 • 

.ie 	am 	to tile MnuLry t o 
that only cadre officer0 

\\ 	 H 
the 1.p'gn  

p d  
ha not yet 	n 

i8ued an there ic no 1ikej0 of 

	

YJ 	 Any 	lrnmjt0 	injury 	to 	the 	 H PPIiCar1t8. 

We 'hv 0  COflDjderad th 
•1 

 
aubmis s ionq 	nac%e 	by 	the 	41 ried 
counse 

1 for the  Parties a nd perud 
tZ;e 	1mu1 	letter. 	 hu 
Ot1fjcatjoji 	

is unr 
den ou 	ch,1 	 be+turo 	, hL Tribunal pd 	the 	letter 
27.4.2001, 	now lmpugfl, 	is only flN(t,beIrucLP) 	

Htep, In Our opinj1, 
it 	shl,I 	just 	and proper ro 
protect tliø interest of tø  
&PPlica n tr,59 as their pOejtjo, 

notbe lattbed an a conneq n the 	

letter 	dated 	27,4 	 he 
8PPlicaLionis 	ccordiIg1y diapo isi 	ntflh$.rtjvS jv 	 of 	w i t h ,  a 	direction 	that -• thou 

No t 	

a t 10 	t eg d rdlng 	territorj - 	 i isui 	Gwasha)e- 

div 1 HXOII m a y b eiddued in puu 
of let 	

2/4.2001, 

	

the PO8IL ion 	t t.1)(,ajpllcan •  

vis thoir ktL n J . Lirkuhaj 	not b 	i 
urtji iLI}her 

ILL U 

• / 
.1+ 

'I 
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ltii 	PON' 	JT 	IT 	D. 

fr ird ? 	 • 	A 	i.oy 	Lc n r 	d 	C ounqel thr the 
oe t S. I. 	C ri C. 1' • 

flC)tjcr 	ofriot[n'i. 

ftUrn'ibje 	'ith1n 	jXtwECkS 

Mr 	'r-, Luk J;' , 	1rn 	1 	:3 tte 	Counei Acce pts 

uo' i ce 	ri flhrilf 	of He 	cnn t 	No • 1 , 	2 an 3. 

Mr. 	1.1 	K • 	Si ma, 	L3rn senior Coun,1 

. 
JAPPEon 	b-  h 	11' 	of 	pna 	011 	No. /;/Cnvcato 

The 	caveat 	is dichnr 	d . 

A1) 	).:flr(i 	on 	.1,0 tE. x'1ril.prIye 1'. 
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be 

taLker care pf jv the State Goveret. 
n t1eaJ)Qye 

11 	 4ae. 	
1 	

4 1 	

y , subj 	to the abe obs eaJj 
•, .'•: 	 tax 	 el s 9ina.UYciisPosedof

wthlnoorz, 

7\ Q 

to rter 

GAUIIATI HIGH COURT 
Ajztbot1od U 1 s 76 Act of 1911 
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1' 
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The Cc)flservator oF Forests, 
Southern Assam (Jrcle, 
Silehar. 

Sub 	
Non - handing ovci of charge of Kariniganj 1)iv. by Shri A.K. This 

Ref:- Govt. Notifi ion No. IRE. 66/90/1901) DL 11.09.2001 
My joining icport Dt. 17.09.2001 

Sir, 

I have the honour to inform you that already 10 (ten) days have elapsed and yet Shri 
A. K,1)as has not h. dcd over the charge or Karimganj Div. to the undersigned in persuancc oF the ( jo vi. order reliti'ccl 	to ah ye 

I'lli ,q is lot' favour 0 Y0.Jr kind in k)rnl;l( ion and necessary act ion 

Yours liiithRilly 

\!'.•: 	
\ 

( Y. Sn ryti a raynha ) 

py to the Principal ChiefConsci'vajo,• of Forests , Assain (}uwahalj 

to the Chief Conservator of Forests , (1) Assani , (tiwahatj 

I, 

 

Y. S 

Copy to the Secretary' Forests Depu. Govt. of Assain Dispur 

k)I favour of your 
kind inforniatjoii &• 
necessary action 

/• 1' 

1 
rrya 	Iayan ) 

for favour of his 

kind Itlk)t'lflaljofl & 
necessary act ion 

N 

/ 

bkcr.J 	1/) 
/c(Q 
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To, 

The Secretary, 
Forest Depit. Govt. of Assam 
Dispur. 

Sub :- Non - handing over of charge of Kariniganj Div. by Shri A.K. Das 

Rcf:- Govt. Notilication No, FRE. 66/90/ 190-I) DL. 11.09.2001 
My joining report Dt. 17.09.2001 
My letter no . nil DL. 27.09.2001 

Sir, 

I have the honour to bring to your kind notice that Shri A.K.Das, D.F.O. Karimganj 
has not yet handed O\ Li the charge in persuance of the Govt. order referred above even atler 
fortnight of my joining at Karimganj. 

This is for favour of your kind information and necessary action. 

Yours 

Y. Surya araynna ) 

Copy to the Principal Chief Conservator of Forests, Assam Guwahati 	for favour of your 
kind information & 

necesary action 
to the Chief Conservator of Forests, (T) Assam, Guwahali 

copy to the Conservator of Forests, S.A.C., Silchar. 

( V. Suiyn 1araynna ) 

/%-A 
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• 	' C.T'.fli.\T: : :(1V1.L,: 	: 	: :DJ.FJR 
JdT.TI -73l JOG 

, IC. 	MOiOfl,tIIDUM 	. 
°TCFTispur, the 27th ctober,1993. 

Subject :- 	hndini ovr and -Lriking over charge on transfer and 
reprcnItion oi 	rvice matters. 

Referc-nc .ts ihvited to Government 0M.O.t.12/51/2i 	( 

dated 286 -1951 wherein it has been clearly laid down that a'Govèrri9J 	/7 
servant must arrangu t hand ovcr charge wIthin 15(ten)' das dthe 

receipt of the orders oi 	ft a trisr nd proceed to his/her 
posting after availing of the admissible joining time. Any dc-lay in 
complying with ordcr&. oJ: tr:ncf3r without specific permission of this'? 

authority who is3ued te order of transfer will .b J.iUni.s1)abiO Os fl 

act of gross indiscipline. 

• 	It has also b2en made clear in ,0M.N0.11J.67/72/99 dat 

13-10-1972 that viol.t:Lon of orders; or transfer and posting sometime 

put the Government in a vary smbnrrnsingjosithn compelling the Uovc 
ment to alter, canccl or modify the orders. Since orders of transfei 

and posting.areissucd in tho'intorost of Piblic service, if the ord:,'s 	: 

are not complied with the vcry id.!a behind such action of Governmerft, 

gets defeated, Therefore, such orders should be complied with withot 

any loss of time. Gov2rnmeht will take a serious view of COS2S of 

violation of the orders. 
 

In this conncction,Government instructions vidc 
66/92/73 thtcd15-61992, NO. 3P.91/O./1; dated 3-12-1934 and M0.PJ-A. 1  

102/89/73, dated 15-12-1992 may also.be  referred to. However,iflSPit 
lfci 

of clear instruction issued by the Government from time to tirne,a 

goOd number of officers 1cc-p suhmit:.i.ng representntion i'epcad1yt 

is also observed that marty o.Cficers aCter rcceipt or the transfer 
nrders instad of prcc3cY]irig to ,joi.n their new place of posting 

approach. verbally or i.a ;v'iLLing dircctly Ministcrs and other poiit:Li 
personalities, non.o.iciris and evcn to the Chief Min3.ster and try 

to get their tranfct orders crncellrc1/3tayed/modified This practifl' 
ott the part of the ol Li. ers of not jo r' rrytng out the or(lcrl of th 

Government and addr.ing repr senLtUon to Lhe aut}orties who are' 

not immediate suprior. or not at all oncerned with tha transfer, 
against all norm; of di.;c .i.plin . :.nd in vll)latlon of the Govcrnment . i.'r 
instructions and provisions of ..;sarrt Ctvil 3rvi.ces,cofl(iuct)Rules, 7: 
1 965- Some very junior o:fic2rs have bcn suhmittin 	 • 

otdd.2.. 

17YU__ 

Vj 1) C9J 	 ri. 
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J6  

rePreSentati' dj.reCt to the ZCcret'Y,Pe'S0 el I)eparttfleflt or Chie:t 

Secretary in connctiOfl with 
his/her servce matters by_passing his/her 

Ctrolliflg Authorities in violation of the thstrUCtioflS of the 

Government and of the Provisions of the Assam Civil. 	rvices(conduct) 

Iles,1965,Governm0nt have taken a serious view on the matter.. 
mothers and other 

It is seen that even wive 3 ,ftherS ,   

relatives of the 
officer; sometimes stibmit ropPCntJ.0t 

(nCerntng 

service matters of the nrtiular officers to the MiniSters,flbn
0  

and even to the Chief Ilinister and other political parsona.ltieS W 1th 

hope of getting represcnttt0n which the officer had himself made.Th 

which had been turnei dow reconsiderecl This practice again is 
obviously un-desire&)lC nn should he strongly .discour cd. Al1bffi0'r 

are duty bound to work in any part of the 
state as pr Government O'rdr 

In such cases the cla.im o.0 
the officer that he hirnSelf'dld 

not seek the interventati-oll Of a Minister, or H.P. 
or 14.I,.A. or tany 

other person on L1jr, behalf will not he 5ccptGd and there i,,jll be 

presumption of r :i c t s involvofflent in the matter unleSs the cdntraY 

Is proved by him. 	 ' 

Thether in aiy 1tL-r connected with hi/11o1' service 

right on conditiOnSand officer wishes to prefer a claim or to seek 

re'css of gri.vnnces, th prop:t' cOUVC f.or h.hn •i.s to add res 	s 
at 

hi & 

immediate oCficial sUpriOr r iad of hi of.fiCc, or SUch aUthQitY 

the lowest level as is C p2t;1.1t to deal with the matters 	: 

Whenever a 	prcsc t atiOfl /r0qu2st written or verbal asking 

for the cancellation/mo 	cati0fl of transfer and posting 

p:rticular officer is received in violation of the Government ±X±i 
it will' ho prcsuihcd that the of Cicial rtffcctad 

by it, has ih £ct, proiiiptd such [oiitical 

outsiders to make subh rqucst and will 
invite disciplinary actiOn •. 

aainst such officialS utomatiCallY including suspension 
 

I It i :f.5Lfl impr 	upon to all concerned to 1 srictlY' 

ollow the Government, instructions and to join thei new 
plce 	: 

posting within 1O(ten) days of the rceipL of the tranfor orders aftel 

availing 1misi 	otnt 	time }or ny vio1.tiOfl of the GovenThC1 

instrUCtis, (1.c1pliIary acti.on including sUSpOflS)fl WLll be intiattu 

An dverc 	trwi.l..als0 be rccordód in theIr tiR, i 

Cover ;i'.',.'Contr011U1 ~ offccrsi:el 
that and H.P. ,M1A,t1iritCr'0rY' 

other 	'ide person h:: s pprochL Covernmnt on his bhif and uh; 

o ri try w 	c; t: : S n 	Lv 	I)T' COT' 	h 	pu i' pose of 	1 'orno t; 1o0, 
' 

eoflt(1 . . 3. 

i• ._ 	- . 	 - 	
- 	 p 	 I. 	 -  - 	-_- ..--.-------,. 



/ 	cOflLtrm1or, Croj 	of cJ:1 I cw:y h,,, etc. 

The receipL o.f thj: communic—it',ion 
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Actdl. 	
secretary to the Govt.o 	ssam 

Memo 	

Dispur, the 27th October,1993.. 	s 
Copy forw31derJ to : 	

( 
All Special COlnIfls 
SOCre 	 iOjier 	

Scretrj/Cj 
Al 	 & 

taries/Se.0j 	
to t,0 	

of. l Commjs1oners of, L 
Al). Deputy Commissi )LV13jofl8,seim 

0  
All Heads of DepttS/Alj 

Jtdinifljstratjv 
Dep,rtments The PricjPal .Scretry,!(,rbi_A,plO 	

District AUtonmo,j 
wc.j-.jj 	

Djtrict Cou,jj A.I. Chief 	
(Qcutjve oj.' Public All 	b D1v1 	 L1terppjs es  
sjonai Officers (Civil) 

They are requ 	
.tndiy to brlilg .it to. t)i rmice bf .ali Officers and P.rt.iCU1:.ir1y t ttCS 

officers to sr:Lcti fofl th (OVt'nIne,it iflst,'uctlofl5 

fly ord@p 

	

• 	- NIRjj 	cuos ., 
to th 0 Covt.øi % jn  11'r3r,W1el (A) Deptt.Dip 

'I 
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. 	
A 	F- 

iL 

II 	 ' 

.., 	

f 9ICE_M0RAJ1P 
4 . . 	 . 	

Oated. Dispur, the 2nd July/23D1 . 	•;.• , 	..,, iL• 	. 	' 	 . 	' 	.., 	. 	. 	. 	. 	H 
-p•"-: ••• -&ib.-: 	Hanclirg over and taking over charge on transfer and 	

: •' : ' 11
I • 

	

	 repreen.tatjon on service matter$. 	 . , 	.•. . 	., 
• 	 . 	.. 	 . 	 . 	

: 	 : uI . 	. 	 . 	, 	 . 	. 	. 	
:• 	1•i .1 	It has been observed: that officers, when transferred i 	

' 1 the izterest of public servIce and for administrative reasons, often 
•' 	

! : èhow their reluctance to hand over charge. Either they proceed on 
leave by submitting a leave application only (and to proceed on leave  
without sanction is unauthorjsed leave) or some such'officers pefer 
appeal for stay.of such transfer orders directly to Miflisters, otIr 

_' •' Poljtical personalitie, non-officials and even to Chief Minister ,  
s eking stay/canceflaon of such transfer orders 	ch actions are 

oil 
, in clear Violation of Govt , jstoions ad provisions of the Assam 	' 

Civil Sejces (Conduct) Rules,1965. 

Goverant denires that such unhealthy practice should be 
stopped forthwith. No leave is to be sanctioned when an officer appli 
.tor leave before handing over charge. For officers of:"the rank of'JoiL;' \ Secretary and above, if such leave applications are received, leaye, 
shoUld not be sanctioned without the approval of thief M1nister/Chjef 	' 

ecretary Representatjois for s1iay/cance1latjo of transfer order reetved through cthannc1s 6ther than official, will not be taken 	.' 
togn%sance of. 	

N In enclosing.a copy of Govt.. OMdo.AAp 1 66/93/10 dated ' 
27-10-93, contai.ng detailed instructjons on the subject, it is 
reta±nta that the officers under 

orders of transfè', should strictly 
-r 	follow the Govt. instructions and to Join their new place of psotinØ 	'fl \.ttin 1O(en) days on receipt of transfer order after availing 

admissible joining time* r1aijure on the Part of the officer to cmply 	I wi'th such orders, will lead to appropriate action against them in 	
•: teAn.d. of Government 1nstruct1oj.s mentioned above 	 I  

) 	 I, 
S 	

' 

	

Sd/- P. K. BORA 	 I I  
CHIEF SECRETAJY TO THE GOVT. OF ASSAM''  

Memo UQAAP•166/93/pt/5A:::.....Dated Dispur, the 2nd July/2001,  Copy to:- 	

i . 1. The ?ommissioner & Sccretary to the 
Governor of Assain, Disptlr. The PPS to Chief MinisterpAssam 	

(,'' The  PS to Speer,Msin Lgislatjva AaQmby, Dinpur. 	' 	' 

r 
\/ 	

•• 	 007224_ 	Con. 
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1' 
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I 	. 	 • .• 	
: 

4 The PS 1xihief 	crcary,hsarh,Dispur. 	 . 

5 PS.to 	(lid .3ecrctary,ssamDispur.  

6. All Pr3zripal • crtries/Commiss.oner & Secretaies/ooretarieS! 	I 
.tfic Govt.or Asaarn. 	 •:.• 

All Commissioners of Divisions. L-A 	QiiJ'4L 
The Chairman,Assxn Administrative Thibunal,Guwahati. 	 •.,, 

The Chairman, Assain Board of Revonue,Guwahati. 
The Secretary,kssam Public Service Commis8ion,Jawaharnagar,Ghy : 

II. The PS •to All Ministers/flinisters of state.  
The Jccountant Gcnral ~ Audi'ci:),saain,Maidamgaon,Be1to1a,Ghy-29. 	'4 
Tha \ccountant Gcncrsl 	 t) ,AssaJTi,Maidamgaon,Beltola,Gh29. 	

. All Heads of Depts. 
• 1

6
. All Administrative Departments. 	 . 

1. Chief 2xocutive t'ombr, Jorth C achar Autonomoth - Council, 	i 
Hatlon/Karbi .'n1onj utónomouCbundl 9Diphu/Bodo1and tutonornous, ItO 

Council,KokraJhr. 	• 

	

By order etc., 	 'I  

c. 	 • 

	

(. K. GUrA ) 	 . 

Joiit Secretary to the Govt.of Assam  

Personnel Deptt..,Dispur 

1 4
1 

•l 	 } 	 I 
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GO\JEtNMjNT OF t\SSAN 
FOREST DEPARTMENT ::::: DISPUIL,. 

/ 0/0/01 

QDERS, OY THE GOVERNOR 

WOTIFICATIJN 

Dtd Oispur,tha 10th October,2001. 

NO.FRE 100/2001/25 :— The tri1-isfr order issuud vido Govt. - 

Notf2 jcatjon No,FRC. 66/90/190.-E, dtd. 11.9,2001 in 

respect of Shri A.K. Da, Divisional Forest Officer, 

Karimganj Division is hereby stayed temporarily and 

untill further order 

Sd/.- A.0. (Id 0  Enui, 
Jo.nt Secretary to tho Govt, oP Assan, 

Forest Department, ispur, 
Memo No.FRE 0  100/2001/26_A, 	. Doted Pispur, 	the 10th Octobor,2001. 
Copy to :- 

The I:\ccoul1t3flt  General (A&E), A3sarn, 1Iaidamaon, Boltola, 
GUu3hatj._29 0  

The Princ.pa1 Chief Conservator of Forests, Assam, •Rohabüri, 
Gu.h0tj-3, 	 . 	 . 

) The Chief 1°nservator of' Forests (Territorial), Assam, 
Paribazar, Guuahati_i, 

The Chier Conservator of Forsta (Wildlif'o), ssam, Rihabari, 
Cu ht i-B 

The Chief Conservator of Forests (Social Forestry), Assam, 
Zoo NarengiRoad, Guwahati24 
The ChICI' Conservator of Forests (Resrch, Education and 
Llorking Plan) 7  Assam, Guwahati24. 
Th Conservotor of Forests, Southern Assm Circle, Slichor. 

0) Shr;L A.,K Das, Division0l Forest Uf'f'icor, Karimganj Division, 
Kar.Lrnganj 0  

Shri Y. Suryanarayan,1F5, OCE, C/U Principal Chief Conser,ator 
of Forests, Asom, Rehabari, Guwahati-8. 
The P.S. to the linistor, Forest, Assem, Diapur, Guwahti-6 
for information of the Minister. 
The Deputy 'DtrLc1:er, 1103ern Govt. Prres, Oaniunl.fnnidam, 

-. Gutjht1*21 for favour of public)tio[ -  of tho above 
Notification in the next issue of tho Assam Gnztt, 
Pnr9ona], F110 of tht3 officers.' 

By Ordrjj' otc 1  

AY 

	

Joint Sucrtry-tT thi 	 or Ansom, 
.s. / IQtLJt Dopartmont, Dispur. 

0• 

P/Y AIA 

/1 
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Original Appli cj  tion No.417 OF 2001. 
Data of Order 	This 

the 1 2th Day of October, 20u1. 

HON'BLC MR. K.K.sHAurA AINLsT}AJjvE MEMBER. 

• 	Shri Y.Surya Naray,, IFS 
Di'visiOnalFore9t 3 ficor, Karimganj Oivj8j, Karimg,j 	

. . . Applicr, 
. O.K.S harma,Mr..g&a 

M, U .c.ns. 	
, 	r.ueK.Nair& ,  

1.. Unjo of InJia 
epr9anted by the Secretary 

to the Governinunt of India 
Ministry of Fors t 

• New De.jh, 

The State of 
Represented 'by the Chief 

• 	 Di.9pur, Guwahtj_5 

Jr  15he SOC reajy to the Government 
of ssm Department of Forest 
Di $JU r, Cu wahtj_6 

• 	 Amri b Kuma r Des, pre3o•t1y O1ding the not of Oro, Karimqanj •'ViO 	Karjm 	(uflier order tren 

	

	t0 Northern A3sam Circle 
puro ' 

Adv 

. . 	. 

Govt. of Asam For 

:EN IRA L ADili NIS T1A Ti E Tj BUit 	ru t i-ia 

'•. 

N 

• 

By this app1ic8tj0 under SUction 19 
or 

thaAdmjnjstretive Trjbu,q Act, 1995, the applicant 

has sprayed for impiem8nLatj0 of order dated 11.9.2001 

wheby the 0
Pplicant has boon transferred and Posted 

a
s Divisional Forst Officir, KarimQaflj Diviejon, 

Karimganj with effect from the dto of taking ov3r 

the charge, 	 - 

2. 	
The 8pplicant is an Indjaq Forest Service 

—Qf- fjcer and 	
holding th a charge of D. F. 	Olgboi. 

• 	
\ ( 

/ 	 Cant d, • 2 

IkA 
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By order dated 11 .9.20Jl the applicant has been trar. 

ferrod as mentj-jfl(Jd ebovø. The applicant was relieved 

on 1 2,9,2001 by Sri Amal Chandra Sarma, who was posted 

as 0, 1.0, Digboj, The applicant has joined in his place 

of posting namely, Karimganj on 1 7,9.2001,:but the chsrge3 

h ad not yet been hnaed over to the cpplJ.cant by Mr. 

A.K.058, 0.F.o Kerir.m9anj, whb is a member of State 

Forest Service, It has been stated that though rlr,Daa 

13 not an Indian Forest Service Offloer he is holding 

a oade post, Mr.A.K0aB had filed a petition before the 

Hon'bje Geuheti High Court which was numbered as  

• 	 No. 6636/201 and th Hori'ble High Court turned down the 

interim PY 	 8ppl-i0oant 
U 
.ror stay of' the order of 

transfer, 

3, 	 Plr.B.K.Sharma, learned senior counsel for 

the applicant has statad that the transfer order dated 

11 .9,2001 haQ' not been amended or cancelled so farjhe. 

No.4 has refused to hand over the charge to 

- 	 applicant, Iflr.Sharma has referred to the Annexura ,e• 	•' 

d 10 being as Ofrice Memorandum dated 27th October, 

k1 	and 2nd July, 2001 issued by the Secretary to the 

.of Aesamn,. Personnel (M) 1eptt, and Chief Secretary 

ft ''k 	•f 
to the Gout, of Assam, wherein it has been emphasised tht 

the process of handing over charges should be completed 

¶.iithin 10 days of passing the transfer order.a has 

d t 

submitted that tho action 'P the rasponduntg' in not 

handing over the charoe is violative of the order or the 

Hontble High CourL as well as the 0ffice:Memondums 

dated 27th Octohl?r,1993 and 2nd July, 2001 • The applicant 

has also made 	 entatiorvi 	27.9,2001 and 4.10,2001 

Annexure-7 and8 to the application) to the Canservtor 

0 

- 	 (ontd,. 3 

 

I 
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of Forests, Southern As'am Circle, ,Silchur and Secretary 

rarent Doptt, Govt 1  df Assam, Olepur. Lt is stated that 

the applicant has not gàt any reply so tar, 

4. 	 V hove also heard Mrs. M.as, learned counsel 
I A 

appearing for the Govsrnmnt of Anaam.Sho cimittad that 

the transfer order dated 1 1.92001 has not bean cancelled  
50 far, 

5,. 	Having hoard the counse' ror the parties and  

gone W the documents thud with the application it is 

I 	
olear that the applicant has bun transferred from the 

post of D.F.0, Digboj to 0,F.C, Karimganj OLvision, 

:Karimjenj. The applicant has ilready been relieved with 

the oharge of 0. F,0, Digboi on 12.992001 and he 	also 
• . 	reported at Karimganj Division on 17.9,2001. The aplicant 

has followed thn order passed in his case. There is no 

material produced before ma to show that the applicant 
ro 

has no right to the post of 0.1.0, Karimganj. The 

applicants representations have not been acted upon, 

( In the circucn9tances, di.rectipn •shoO1dbe.j,8 fl  to the 

respondent Nos. 2 & 3 to carry out the order dated 

11,9,2001, 80 far as it relatem to the epplicant,Accor... 
di-gy I direct the said respondent s  to carry out the 
said order within one week from the receipt of the order. 

ConBidarlrg the im Por t ancnAôf the matter 
and as the parties have no objection, the matter is 

disposed of as the admission stage. No order as to costs, 

- 	 . 	Sd/P1EP8ER (Adm) 

1 vc Tt '- 

GuW9" ZA  

(7 


