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CLENTRAL, ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
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302002
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GUWAHATI BiNCH

Original Application No.424 of 2001

Date of Order: This the 3. Day Of March 2002

HON'BLE MReJUSTICE D,N.CHOUDHURY ,VICECHAIRMAN
HON'BLE MReKoKo SHARMA ,ADMINISTRATIVE MEMBER

1. Shri Harendra Narayan Singha,
Son of Late Girish Ch.Singha .
Area Organiser, . \
Special Service Bureau (SSB) - :
Kokra jhar, .
District-Kokra jhar, Assam ... Applicant.

;By Advocate-G.K.Bhattacharyya, Mr.B.Choudhury,

l. Union of India

(Represented by the Secretary to the
Government of Indla, Min;stry ©of Cabinet Affairs,
New Delhi.

2 The Director General of Security,
Bikaneer House, Shahjahan Road
New Delhi-110011.

3. Pringlpal Director,
' fou BUEREE 1 bBEk~Ys RoK.Puram,

4. Director, S5B
East Block V, RsK»FUfam.
New D2lhi=-110066

5. Divisional Organiser,
North Assam Div1510n,
SeSe 50, ngnur
Dlstrlct Sonitpur, Assam.

6. Uelals 5B

North Assam DlVlslon,
Se3+B., Tezpur, . '
District Sonitpur, Assam. .+ Respondents,

By Advocate Mr.A,Deb Roy,ksr.c~3-3-co

ORUDE K.

KoKo SHARMA ADMINISTRATIVE MEMBER:

' By this application under 3ection.19 of the
Administrative Tribuﬁals Act the applicant has challenged
the order 35/83B/A2/2000(1) dated 19.7.2001 , X’)/eélé')dé intima-
ting‘the results of Reéview DPC held on 4.7.2001¢£danying
the applicant fdfépromotion to the rank of DIG, The aﬁpli-

cant is presently working as Area Organiser in the Special

contd/=-
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Service Bureau. He had joinéd the Organisation on 27.4.67

as the Circle Organiser and was promoted to the rank of

.Sub-Area Organiser on 24.4.75. The applicant was promoted

to the rank of Area Organiser on 5.3.84. The next promotion: ‘
from Area Organiser is to'the rank of Deputy/DIG. For this
post eligibility is 8 years regular service as Area Organiser.
Certain adverse remarks were recorded in the A.C.Re of the
applicant for the year 1993-94 against which the applicant
submitted representation on 9.9.96 and 25.6.97. The DPC

for promotion to the rank of Bepdty Director/DIG was held

~on 9.4.97, the applicant was not promoted by this DPC. The .;

applicant,hadlfiled thé Original Application No. 213 of 97
agéinst the adverse remarks for the year 1993-94 and for
promotion to the next higher Grade. The O.A. was disposed

of oﬁ 16.11.99, in which the direction was given to the
responaents to dispose of the representation of the applicant.
The representation was disposed of on 29.12.99, rejecting

the applicant’s claim. Being aggrieved the applicant filed
another O.A. namely O.A. N0.92 of 2000 wherein he challenged
the adverse remarks for the year 1993-94 énd his supersession.

The O.A. was disposed of on 16th March,ZOdl directing the

- Respondents to hold the Review UPC to consider the case of

the applicant on the basis of available 2f records and
without taking into account the ACR for the year 1993-94,

Pursuant to tne order dated 16th March,2001 passed by this

Tribunal, the Review DPC was held on 4.7.2001 and by impugned

order dated 19.7.2001 { Annexure 9 to the Re.As) the applicant

was Informed as under g-

" In pursuant of Para 5 of Hon'ble CAT, Guwahati

Judgment dated 16.03.2001 in the abovementionad

bib)-\7, | O.A. fiked by Sri H.Ne.3ingha, Area Organiser,3SB,;.

A Review DPC was held on 04.07.2001 to consider
promotion of Sri H.N.Singha O.&. to the rank of

Contdeeed
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, Deputy Inspector General. The said DPC reviewed

the minutes of the DPCs held on 29.4.97,10.03.98,
27.04.2000 and 27.11.2000 for promotion of Area
Organisers to the rank of DIG and considered the
case of Sri HeN.Singha. AO on the basis of @i/
available records without taking into account his
ACR for the year 1993-94 as directed by the Hon'ble
CAT., The said review DPC has not recommend Sri H.N.
Singha for promotion to the grade of Beputy

. Inspector General ‘as he still cpuld not make the
prescribed bench mark i.e. "very Good" on eigher
of the occasions mentioned above even after exclu-
~ding the ACR for the year 1993-94,"

Against the order the applicant has comé before this Tribunal
by filing this O.A. The ordér dated 19th July,2001 is
chéllenged_on the ground that it is arbitrary and violative
the principle of Natural justice. It is stéted that redgced.
grading hésvadversely affected the promotional'prospects. The
ACR wnich 1s adverse in nature is communicated to the applicaﬁt
Mr. G.K.Bhattacharjee, learned counsel appearing on behalf |
of the applicant elaborated the averments made in the 0.A.

He argued thet aVerage, or good ACR alsozdffect§ the promotio-

- nal prospects of the incumbent and must be communicated, so

as to give opportunity to explain and represent against such
remarks. He relied on the following judgment of 1996 (2) scC-
363, i) U.P. Jal Nigam and Others Vs. Prabhat Chandza Jainl
and others ii) 2000 (8) scc 395 Badrinath Vs. Govermment of

Tamil Nadu and Others, in support of his arguments.,

2 The Respondents have filed their written statcement

and the Respondents were represented ?y Sri A.Deb Roy, learnedi
Sr. C«G.S.Cs The Respondents have also produced the records
éonsisting of ACR of the épplicant, as well as the minutes

of the Review DPC. The Resgpondents stated'that they have

compl $eddwith the direction of the Tribunal in OC.A. No.92 of -
2000 and have held the Review LpCy The Review DPC has

recommended that as the applicant did not acquire minimum

~z0ench mark of very good, he could not be promoted. As per

Contde.od
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SsB (Senior Executive) Service Rules, an Area Organiser

having B years regular service as Area Organiser is eligible
for promotion to the rank of Deputy Inspector General. As

per paré 6.2.1 10 DOP&T O.M. No.zzoli/s/aeyfﬂstt(n) dated
20.06,1989, the DPC consider the records with ACR's for

the number of years equal to the required qualifying ser-
vice, As such the 8 years ACRs were required to ¥be seen and =
as the ACR for the year 1993-94 Was to be ignored as per
direction of this Tribunal the Review DPC held to review

of the DPC proceedings of 29.4.97 considered the ACRs for

the year 1987-88 to 1995-96 excluding the ACR for the year
1993-94. As over all grading the applicant was "good",
the applicant was not recommemded for promotion to the

rank of DIG. While reviewing the proceedings of DPC held

on 10.3.98 the review DPC considered the ACR's for the

years 1988-89 to 96-97, after excluding the ACR of the

year 1993-94., The over all grading of the applicnat was

good which was below the bench mark of “very good". Similarly
the Review DPC for the proceedings held on 27.4.2000 looked
into the ACR's for the years 1991-92 to 1999-2000 excluding
the ACR for the year 1993=-94, Over all grading the applican=-
k's ACR's was good. He was not recommended for promotion.
Reviewing tﬁé proceedings of the DPC which held on 27.11.2000
the Review DPC considered the ACR's for the year 1991-92

to 1999-2000. The over all grading the applicant was good
and he was not recommended for promotion. Mr. A.Deb Roy,
learned Sr. CeGeSeCo aggued that the case of the applicani

has been considered as per applicable rules/guidel ines and

the applicant is not entitled to any relief.

3. ' We have heard carefully the submissions made on
behalf of the applicant as well as the Respondents. We have
: also perused the records produced before us. The Respondents
lC/ bk}g&“*}“7’ have considered the ACR's for 8 years as.required under the
rules. The DPC for promotion held on above mentioned dates has

“. D
Contdo . sbH ( v
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also taken into account the 8 years ACRs of all officers.
The applicant was unable to achieve hench mark of "very
good". We have also gone through the case law relied on

by the learned counsel for the applicant. The firét case
relied on behalf of the applicants Jal Nigam and Others

Vs. Prabhat Chandra Jain and Others relatésyto down grading
of ACR. On the material placed before us we have not: found
any down grading of ACR of the applicanﬁ. In other case.
referred to on behalf of thé applicant, it was held that

as under te-

"38. Normally, this Court does not enter into
question of the correctness of assessment made

by Departmental Promotional Committes (or Joint
Screening Committees). :

39. But che case before us appears to be a very
exeeptional one as ithas serious overtones
of legal bias."

This was a case where a biased member was in the Selectionh
>Committee and bias was alleged. But in the present case
before us there is no allegation of bias against the Review
DPC. The records does not show that the Review DPC was in

error in grading the applicant.

4. Having considered all the facts and the subnissions

of the learned counsel we dotnot find any infirmity in the
order dated 19th July,2001. We do not find any unfairness

on the part of the Review DPC held on 4.7.2001. The recordg
shows that the applicant had not:tachieved the required:bench
mark of "very good". No illegality is discernifible in the
impugned order dated 19th July,200l1. The record also does not
show any unfairness or bias on the part of the Review DPC. The
case of the applicant has been considered on merits. No

interference is called for in the impugned order.

Contd..6
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IN THE CENTRAL ADMINISTRfoVE TRIBUNAL : GUWAHATI BENCH

AT GUWAHATT .
(An application U/s.19 of the Administrative Tribunal ‘E%@

_ N
Act, 1985). o _ : : . D

ORIGINAL APPLICATION NOQAZ} OF 2001

Sri Harendra Narayan Singha_ e Applicant.
Versus
The Union of India & Ors. e Respondents.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL™Y “GUWASHATI BENCH

(An  application U/s. 19 of the Administrative Tribunal

Act,

1985)

ORIGINAL APPLICATION NO. e OF 2001

Shri Harendra Narayan Singha,

'son of Late Girish Ch. Singha,

Area Organiser,

Special Service Bureau (S8B)

Kokrajhar,

District - Kokrajhar, Assam.

1.

- Cabinet Affairs, New Delhi..

.. .APPLICANT.

-VERSUS-

The Union.of.India,

(Represented by the Secretary to ‘the

Government of India, Ministry of

The Director General of Security,
Bikaneer House, Shahjahan Road,
New Delhi - 110011.

Frincipal Director,

5.8.B. East Block-V, R.K.Puram,

New Delhi = 110066.
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4, Director, $88B
Fast Block-V, R.K.Puram,

' New Delhi - 110066.

5. Divisional QOrganiser,
North Assam Division,
588, Tezpur,

District Sonitpur, Assam.

6. D.I.G. 888B.,
North Assam Division,
568., Tezpur,

District Sonitpur, Assam.
.. RESPONDENTS .

1. PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION 1S MADE.

(i) Office Memorandum No. 35/88B/a2/2000(1) dtd.
19.7.2001 froh the Office of the Respondent No. 4 issued
by the Deputy Inspector General, SS8B ‘0fE.A) informing
the applicant that in pursuance to the order dtd.
. 16.3.2001 passed in 0.48. No. 92/2000 filed by him thaﬁ
review DPC was held on 4.7.2001 for considering his
promotion to the rank of Deputy Inspector General and
the said review DPC has not reqommended his name for
promotion as he could not make the prescribed bench

mark.

'ﬂontd.../*
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2. ~ JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject
matter of the order against which he wants redressal is

within the jurisdiction of this Tribunal.

3. LIMITATION.

The applicant further ~declares that the
application is within the limitation prescribed in

vection 21 of the Administrative Tribunals Act, 1985,

4, FACTS OF THE CASE

. That the applicant was - duly selected and
appointed as the Circle Organiser in the Special
Service Bureau (88B in short) and he joined the organi-
sation as such on 27.4.67. He was subgequently promoted

to the rank of Sub-ares Organiser on 24.4.7% and therea;
fter, 'he was - further promoted to the rank of Area
Organiser on 5.3.84 and since then he has been function- -
ing as such in Various places. %ince the-date of .his
Joining service, the applicant has been discharging his
duties sincerely,hoﬁestl? and to the best of his abili-
ty. As per the existing provisions of the 888 (Senior
Executive) Service.Rules,1977, an Area Organiser with a

minimum of 8 years’ of regular service is eligible to be

Contd.. ./~
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promoted to the rank of Deputy Director/D.I.G. and the
applicant became eligible to be promoted to the rank of

D.I.6. in 1992,

2.  .That there are five different areas in the
North Assam Division of the 688, namely, Tinsukia,

North “Lakhimpur, Tezpur, North Kamrup and Kokrajhar of

which Kokrajhar is considered to the most difficult area

and during the period in question, the appiicant was
heading the area as the Area Organiser from April 1991
to July 1995. There are four divisions namely, (1)
Manipur and Nagaland DiQision, (2) Meghalaya Division,
(3) Arunachél Pfadesh Division and (4) North .Assam
Division in the North East Zone of the organisation. 1In
the North-Eastern zone, the Kokrajhér area secured the
third position in the Zone during 1993-94. @Apart from
the' above, the applicant achieved double the annual

target in respect of National Integration Camps.

3. That during 1993-94, the applicant was posted

at Kokrajhar éé the Area Organiser. The post of Deputy
inspector ‘General (D.1.6G. iavshort) heading the ‘North
Assam Division at Tezpur was vacant and consequently the
Inspector General/Divisional Organiser étv Tezpur was
holding both the posts concufrently. Sri S.K.Sarma was
the Inspector General/Divisional Organiser at Tezpur at

that time. It subsequently appeared that Sri. Sarma,

Contd.../~
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~while functioning as D.I.G@. at Tezpur in addition to his

own duties as Inspector: General/Divisional Organiser

- had initiated the A.C.R. of the applicant for the vyear

1993-94 in the absence of the D.I.G. and also acted as.

‘the Reviewing Officer. It was highly arbitrary, illegal

and unjustified that $ri Sarma, being the Reviewing
Officer, disagreed with his own recordings in the A.C.R.
as the Initiatiné Officer withoutrrecording any reasoné
whatsoever specially when the down grading remarks by
the reviewing authority had specific _bearing on the

promotional prospects of the applicant. -

4, - That, on 20.7.94, the épplicant was shocked
and surprised to receive the confidential Memo
No.NAD/CON/ACR/7/94 (73) dtd. 27.6.94 issued by the
Respondent no; 4 whereby certain adverse remarks: were
recordgg. in the A;C.R. of the applicant for the year
1993-94. 1t wés commented upon that the applicant wa§
an éxperienced officer but his performance had not been
upfo expectation. The appellant has been finally.gréded
as "Average’.

Copy of the éaid memorandum dtd. 27.6.94

is annexed herewith and marked as ANNEX-

RE-TI.

5, That, thereafter the appellant on 12.8.94,"

-~ .

Contd.../~
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asubmitted a representation addressed to the Respondent
no.4 with thé brayer fok eXDUnction of the adverse
remark. The aforesaid representation was duly forwardedl
to the Director, 858, New Delhi (Respondent No.4) vide
Area Organiser’s $58, Kokrajhar office Memo ﬁo. 432 dtd.
12.8.94 under registered letter receipt No. 2354 dtd.

14.8.94 of Kokrajhar post office.

A 'copy of the said representation gtd.
12.8.94 and the receipt of the forwarding

letter are annexed herewith and marked as f

ANNEXURE-IT and 1I(A) respectively.

& That, as there was no response to the repre;
sentation submitted by the épplicanat on 12.8.94, the
appl&cant again ‘submitted a ’representatidn to the
Respondent No.3, through proper channel and the same was
duly forwarded by the D.I1.G. $5B., Kohima on 18.10.96 to
the Divisional Organiser, 8%B Manipur and Nagaland
Division, Imphal for onward submission to Respondent
no.%. Failing to get any appropriate response the appli-
cant submitted anothef representation dtd. 25.6.97

directly before the Respondent no.2, praying for expunc-

tion of adverse remarks made in the ACR of 1993-94.

Copies of the representation dtd. 9.9.96

and 25.6.97 are annexed herewith and

Contd.../~-
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narked as ANNEXURE-TII(A) & III(B) respec-

tively.

7... That during, the pendency of the repreéenta*
tions dtd. 9.9.96 and 25,6.97; the.D.ﬁ.C; for selectioh~
of candidates for promotion to the rank of D.I.G./Dy.
birector was held on 9.4.97 and in-terms of the select
list A prepared by this D.P.C., tw& officeré namely Sri
Lebéang Rinchin anq G.5.8ayana who were junior to the
applicant ‘as reflected in the Seniority lis£ of Area
Organisers in 85B as on 30.11.95 were so promoted to
the rank_of D.I.G. superseding the applicant in 1997.
Copy of the said seniority list is anngxed_

herewith and marked as ANNEXURE-IV.

8. . That the applicant the;eaftar being aggrieved
by the action of the authorities moved this Hon’ble
Tribunal by way of ah original applicétion challenging
the:adverse remarks and also praying for a direction for
consideration of‘promotion to the post of DIG from the

date when his juniors were so'promoted. The application

was numberéed and admitted as 0.A. 213/97. The applicant

further states that during thé pendency of the applica-
tion before this Hon’ble Tribunal, the applicant re-
ceived the order dtd. 17.3.98 whereby his répresentation

Jorvondad loy Ll
[dtd. 6. 12 97 was reJected by the authorities.

Contd. ../~




Copy of the said order dated 17.3.98 is

o0
©  annexed herewith and marked as ANNEXURE-Y .~

g. That after hearing all the parties concern
this Hon’ble Tribural.by order dtd. 16.11.99 held ‘that
the order dtd. 17.3.98 ought not to have been issued
since. the application was pending before this Hon ble
Tribuﬁal.This Hon ble Tribunal; after perUsing the ACR
for 1993%3-94, held that the grading obtained by the
applicant was “yery good” and thaf in the géneral
remarks section, it was shown thaﬁ the applicant was fit
to get promotibn in turn but the Reviewing Officer had
summed up his remark as "a  experienced offiger but his
performance has not been upto expectation”. This-Hon ble
Tribunal held that there was no explanation as to why
the applicant deserved such adverse remarks from the
Reviewing officeé and it was not known on whaf basis the
Reviewipg Officer,came to such conclusion. Accordingly,
the order dtd. 17.3.98 was set aside and the respondent
were directed to dispoée of the representation of the

applicant by a reasoned order.

topy of the order dtd. 16.11.99 passed by
this Hon’ble Tribunal in 0.A. 213/97 is

"annexed herewith and marked as ANNEXURE-VI

L]

10. ' That, in compliance with the order dtd.

Contd.../~



16.11.99 passe? by this Hon’ble Tribunal., the Priﬁcipal
Director, SSB New Delhi (Respondent no.3) by order dtd.
29.12.99 disposed of the representation dtd. 25.6.97
(Annexure~III(A) by rejecting the same by taking into
considerdtion 3 (three) further alleged warnings which
was never received by the applicant and aboﬁt which no
mention had been made in the earlief communicatioAs and

also in the affidavit'filed by the department earlier.

It wouldbbe pertinent to mention here that
tﬁe Respondent no. & had denied to have received .the
representation dtd, 12.8.94 (Annexure-I11) challenging
the adverse remarks recorded in the ACR of the applicant

during 1993-94,

copy of the order dtd. 29.12.99 is annexed

herewith and marked as ANNEXURE-VIT,

L. That being aggrievedvby the action of the

authorities, the applicant again moved this Hon’ble
Tribunal by way of an originai application challenging
the adverse remarks and the order dtd. 29.12.99
(ﬁnnexure~VII) passed by the‘Respondent no. 3 rejecting
the representafion dtd. 25.6.97 (Annexure-I111(3) for
expunction of adverse remark and also praying for a
direction for consideration of promotion to the next

higher rank when his juniors were so promoted and the

Ccontd.../-
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application  was numbered and admitted as  0O.A.

NO.92/2000.

12. That, on 16.3.2001, this Hon’ble Tribunal

after hearihg all the parties concerned disposed of the
above applicgtion by setting aside the order dtd.
29.12.99 and fu}ther directing the respondents to hold f
review DPC to consider the case of the applicant on the
basis of  the available records without taking into
account the ACR for the year 1993*94_ana to complete the
aforesaid exercise within- a’perioé of three months

from the date of receipt of a certified copy of this

order.
A copy of the order dtd.16.3.2001 is
annexed herewith and marked as ANNEXURE-
VIII.

13.. That, on 20.7.2001 the applicant received the

impugned Office  Memorandum  No. 35/55B/A2/2000(1)

 dtd.19-7.2®O1 from the office of the Respondent no. 4

issued by the Deputy Inspector General (EA) informing
the deponent that in compliance with the order dtd.
16.3.2001 passed by this Hon’ble Tribunal, the review
DPC was held on4.7.2001 for considering his'promotibn to
the rank of Deputy Inspecfor éeneral and the said review

DPC  has not recommended his name for promotion as he

" could not make the prescribed  benchmark i.e. “Very

good" .

Contd.../~



A copy of the impugned order: dtd.
19.7.2001 is annexed herewith and marked

as ANNEXURE-IX

14. . That the applicant has become highly ag-
grieved by the aforesaid impugnéd order dtd.19.7.2001
and as such he is approaching this Hon’ble Tribunal once

again for relief.

5. , GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

+

1. qu'that the action of the authorities in not

promoting the applicant to  the rank of Deputy

Dpirector/D.1.G. is illegal, arbitrary and in violation

of the principle of Natural Justice and as such the

.

impugned action of the authorities is bad in law and is

" liable to be set aside.

iT. For that the action of the authorities in-

stating that the review DPC has not recommended the

} applicant’s name for promotion to the grade of Deputly

Inspector General as he could not make the prescribed

benchmark i.e. "Very Good" is highly illegal, arbitrary

and in violation of the principle of Natural Justice

since he was never communicated about any downgrading in .

his ACRs and as such the impugned action of the authori-

'ties is liable to be set aside. -

Contd.../-
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(iii) Eor that since the reduced gradings has
;ffected the promotional prospects of the-applicant, the
séme must be treated as adverse remarks and it ought to
have been communicated to the applicant and in the
instanf case since that has not been done, the impugned

order is bad in law and is liable to be set aside.

(iv) ‘ For that aﬁ ACR which is adverse: in nature
for the purpose of promotion, must be communicated to
the concerned incumbent immediately in the form of an
advise so that there can be improvement in the perfor-
mance. AN adverse ACR which is not communicated, looses,
its very purpose and it is a settled proposition of law
and a requifement 6f principle of naturalljustice thaf

any adverse material apted upon. for negating the promo-

tion to the incumbent must be communicated, so as to

-

give opportunity to explain and represent against the

adverse remark and this is a mandatory raequiremaent - of

law. As such the impugned action of the authorities- is

not sustainable in law,

(Q) Fér that, the applicant has been subjected
to untold sufferings in the matter of his promotion to
the next higher grade of D.I.G. for no fault on'his‘part
and as such this is a fit case where this Hon’ble Trib-

unal will exercise jurisdiction and grant relief.

~

contd.../-
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{vi) For that, in any view of the matter, the
'impugned action of the authorities in denying promo-
tion to the applicant illegally is bad in law and is

liable to be set aside.

6. DETAILS OF REMEDY EXHAUSTED

. . e 3
The applicant states/ since the impugned
order has been passed in pursuance of this Tribunal’s

" order  dtd. 16.3.2001 in 0.A. No.92 of 2000 no further

departmental appeal lies.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH

ANY OTHER COURT.

The applicant further declares that he has
not previously filed any application, writ petition or
suit regarding the matter in respect of thch this
application has been made before any Court or any other
authority or any other Bench or the Tribunal nor any

such application, writ petition or suit is pending

before any of them.

8. PRAYER

It is, therefore, prayed that  Your

Lordships would be pleased to admit this

Ccontd. ../~



application, c¢all for the entire  records.
of the case including the ACRs of the
applicant and the minutes of the review

DPC held on 4.7.2001, ask the respondents
3

PRI

tp show cause as to why the impugned order
et  aside and quashed and after perusing
the causes shown, if any and hearing . the
parties, set aside and quash the impugned
order dtd.19,7.2®é1 (aneﬁgﬁgwa) and
furtheF direct the respondents to promote
the applicant to the next higher rank of
D.I.G. from the date when his Juniors were
S0 prombtad with all consequential bene-

fits and/or pass any other order/ordars as

Your Lordships may deem fit and proper.
and  for this act of your kindness, the applicént as in
duty bound shall ever bray.

9. INTERIM ORDER, IF ANY, PRAYED FOR -

It is, further prayed that pending dispo-~
s3al of this application, the Respondents
may kindly be directed not to promote any
officer juniér to the épplicant to  the

next higher grade of DIG.

Contd.../-
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10. DOES NOT ARISE.

11. PARTICULARS OF THE POSTAL ORDER IN RESPECT OF

THE APPLICATION FEE

1.P.0. NO.CGFRETFR Dt. 4#-X-0Ot  issued by

GUWAHATI POST QFFICE payable at Guwahati.

12. LIST OF ENCLOSURES :

As stated in the Indsx.

Contd. ../~



VERIFICATION

I, Shri Harendra Narayan $ingha, son of Late Girish Ch.
Singha, aged about 57 years, Area Organiser, Special
Service Bureau (888) Kokrajhar, in the district of
Kokrajhar, Assam, do hereby, verify thét the statements
made in paragraphs No. 1, 3 & 1A

.. are true to my personal knowledge and the statementé

~

made in paragraphs NoA)S?@Sio)j_l)gM&gara believed to be

20 )0

true on legal advice and that I have not suppressed any

haterial fact.

WWM\

—

Place :.éiUb&ALa&i

Date : 1¥.XxO4 .

Contd.. ./~
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CONFIDENTIAL

Ho. NAD/CON/ACRJ/%(?&)
GOVT, OF INDIAS 7
DIRECTORATE GENERAL OF SECURITY,

90

OFFICE OF THE DIVISIONAL GRGANISER, SSB

NORTH ASSAM DIVISION, TEZPUR
P.O. TEZPUR
Dist :- SONITPUR (Assam)
- PIN-784001

Dated ‘Tezpur the l'l/'zJunewsl;

'S

MEMOR ANDUM

;
§
Ll
N
g - - -
H
i
!

.. In his ACR for 1993-9%4, in respect of
Shri H,N.Singha, Area Organiser, it has been

conmented upon that he is an experienced officer
erformance haes not been uptse expectas-

but his
tiony The offlcer has been finally graded as
2 Averaged, ' ' S A

2% Shiri. H.N.Singha is expected te make
‘efforts to improve upeon and mske good ¢f the
deficiencies’; However he may like to represe
to the competent authority against the eferes
remarks within §0=(thirty§ days of the meceip
this memeranduny o L

gopy of which should bé returned promptly te
this offlce duly
- H.NeSingha, A0

' Shri He N, Sihghe, A S

" This memo. is issued {; dup1icaﬁe ~iene

acoepted and signed by Shri

N A Division : 3SB .

- E
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aid - |
t ef_;

A

T§ .
sr? ]

Area Organiser,3SB &
Kokrajhagy N .
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ANNEXURE-IT
CONFIDENTiAL
No./PF-4-67/93-94/432
DT.12.8.94.
To, '

The Director, SSB.

Block - V (East), R.K. Puram.

New Delhi - 110066. v “

SUBJECT: PRAYER FOR EXPUNCTION OF “AVERAGE” A.C.R. FOR
1993-04.

Sir,

| Kindly refer to D.0., NAD Memo No. NAD/CON/ACR-
7/94(73) Dt. 27.6.94 issued to the undersigned regarding
“Average ACR” for the year 1993-94” and with due respect,
I have  the honour to submit the following points for
favour  of yoﬁr ‘kind  personal and sympathetic

consideration.

AREA INTRODUCTION.

1. " That Sir, Kokrajhar Area consists of 2 (two)
Sub. Areas Kokrajhat and Bongaigaon, Kokrajhar Sub-Area

. comprises.of the following 3 circles.

(1) - Kokrajhat
(2)- Gosiagaon and

(3) Dhubri.

Similarly Bongaigaon Sub-Area comprises of 2
(two) Circles:-
(1) Bongaigaon and

(2) Mankachar.

;




-1a - il

2. That, KokrajhaR Area consists of civil

Districts Kokrajhar, Bongaigaon and Dhubri, become the
hotbed of ABSU.(All Assam Béro Student union) agitation
since 1987 which will be revealed frém different reports
of important 'development and Demographic changes till
date the “Bodo Autonomous Council Accord” signed by.the

Govt. of Assam and ABSU Leaders in‘February, 1993.

SHORTAGE POSTING OF OFFICERS

3. That, Sir, during the period of 1993-94, the
following post were lying vacant in the Kokrajhar Area.
. (1) C€.0., Mankachar sihce'1987.
(2) C.0., Kokrajhaﬁ’- long back.
(3) C.O.,VBongaigaon - long back.
(4)  C€.0., Gossaigaon from July/98.

4, | Thét, in the field only 3 (three) officers.were

present/posted i.e. $.A.0.-2 and C.0.- 1 against 2 $.A.O.

and 5(five) C.0s in the Area during the period Uhder

report. The C.0., Dhubri being a fresher one, he was also

detailed on various Training Courses. Besides;'-the

immediate authority paid no heed for the posting of the -

vacant post during the period although fully knowing well
the strategic location of Kokrajhar Area, which has
International Boﬁndary - (1) Indo-Bangladesh aﬁd (2)
Indo-Bhutan Border.

5. That, similarly against the sanctioned post of
9 (nine) SFA(M) in Kokrajhar Area only 4 (four) were

posted and 5 (five) posts continued to be vacant. On

promotion transfer of SFA(M), Bongaigaon and Dhubri, they

were released in January/94. The post of SFA(M), Dhubri

Circle and Bongaigaon circle consisting of Q%nab*>
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Bongladesh and Indo-Bhutan 'bordér respectively vacant
posts although earlier 5 (five) vécant posts-total 7
(seven) posts of FSAS (M).confinued to remain vacant in
Kokrajhar Area till date. No rationality has been
maintained in posting of SFA (M) in comparison to other 4.1
(four)'Area of North -Assam bivision even repeated noﬁe

L

made by the D.M;O., NAD as learnt.

A.D.’'S FUNCTION CRIPPLED.

=}

6. Out of 3 (three) -Stenos, only 2 (two) Stenos
one such of A“b., Kokrajhar and S.A.0., Kokrajhar were -
posted. The post of Steno, Boﬁgaigaon continued to remain

vacant since 1987.

7. That, the Steno of A.D. Kokrajhar was initially
transferred and  posted in ﬂTisukia Area (Vide Order
ﬁo.l/Z(G)NGO/92—337-56 dated 9.4.92, copy enclosed) with
substitute buﬁ' perhaps on personal -affinity, Cate and
Cfeed, he was posted to S.A.O.VOfficg,-Rangia of North
Kamrup Area without any representation and that too
without a substitute (Order No. % (6) NGO/92/3828-34
dated 2.8.92 copy enclosed) overlooking the importance éf
A.0.’s Office Kokrajhar. Ihe Steno has been feleased on
transfer in - January 93 on constant pressure from the
Dibv. Hqrs. By sig. And since then no substitute has been
poétéd. . .

Similarly, - the Steno of S.A.0., Kokrajhar has

also been transferred and released in January/93 without

a substitute rather revising the transfer order of Steno.

Of Comdt., Wats to S.A.0. North Kamryp instead of S.A.O.

Offide, Kokrajhar.
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Thus the functioning office A.0., Kokrajhar has
been crippléd by the immediate controlling authority not
only in the field but also in the Ministerial Ranks

v

during the period under report.

KOKRAJHAR SELECTED AS THE BEST AREA OF NAD FOR THE BEST
REST AREA EASTERN ZONE COMPETITION. 1993-94.

8. That 'Si:, North Assam Division Consists of 5
(five) Areas- Tinsukia, North - Lakhimpur, Tezpur, North
Kamrup aﬁd. Kokrajhar Area. Kokrajhar - Area has been
selected as the “BEST AREA” for the Best Area Eastern
Zone Duty Meet competition during the period under
report. The D.O. NAD has also admitted the fact and he
has kindly'“app:oved the entire Tour of the understood
for September/93 commenting as a “SPECIAL CASE” which is -

enclosed in phbto state.

"ANNUAL ADMINISTRATIVE PERFORMANCE - 1993-94.

9. That = Sir, having . being the after mentioned
deficiencies/difficulties, your | humble petitioh has
achieved all the targets as far as practicable as even
conducted 102 (one hﬁndred twp) nos excess N.I.P. Camps
against a total target of 100 (One‘hund;ed) nos N.I.P.s
during the period under report in addition to Begt.Area
Eastern Zone - Competition. The Annual Administrative
Report has been submitted vide this Office No. §92 dated
17.4.94 under Redg. Cover No. 4334 dated 18.4.94 which |

“may also kindly be referred to.

GROUNDS

1. That Sir, what I personally feel is that the
respected D.O., NAD has kindly visited/Inspected A.D.
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" Office, Kokrajhar from 16.6.92 to 19.6.92 with all his

family members and it is perhaps due to this fact that. I -
could not looked into their all type of family well-
fare/neéd during the period. The Comdt., G.C., Bongaigaon
provided his car during the entire visit period (16.6.92
to 21.6.92) right from Bongaigaon to all the circles of
Kokrajhar Area which may be fevealed from his (Comdt.s)

Tour Diary of June/92 while I could not due to my limited

_ resources and pre-engagement in the Inspection, field

aétivities, public meetings in different places of
Bongaigaon,*iGosaigaon, Dhﬁbri and Mankachar circles as
also varipus/multifarioUs management like accommodation,
fooding etc. for such a COnsiderable.number of members of
the contingentlthat téo on mobile basis day to day.‘In

this regard 7 (seven) different photographs are appeared

with brief Resume for favour of your kind perusal and

consideration.

2. That Sir, there was a news Item in column No.5
(five) of page ~.8 (eight) of leading English Daily- ‘THE
ASSAM TRIBUNE” dated 20% July/92, and Memo No. 254-60

- dated 7.3.94 (photocopy enclosed) which may be added

factor of the foregoing para.

3. . That Sir, the undersigned belongs to “Other
Class of Rajbangshi ;ommunity” simple by mnature and
Officer who has recorded the performance as “AVERAGE” is
of Higher Cape/Community and he was not looked into the
future of the Employee of a “WEAKER SECTION”.

4. _ That, during my service life from 4/67, I have
_ , L

never been graded as  “AVERAGE” Officer in my

‘Superior/Senior Officer either by A.C.S. (Assam Civil

'Service) or I.P.S. officers.
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5. That, I also served as Instructor at F.A.

~gwaldom, T.C. Haflong'in Survival course, in a strategic

Area like Sikkim where the Honourable cabinet Secretary
Sri B.B. Deshmukh has kindly visited. and -as a Staff
Officer in NAD and no “AVERAGE” " grading has been

reflected and communicated to me.

0. That Sir, I am in the'promption Zone and if my.
A.C.R. 1is not reflected precisely, my future will be

marred and a WEAKER SECTION OFFICER will remain as a
WEAKER only. '

Under the circumstances of the foregoing paras,
I earnestly request your Honour to look into the matter
to expunge the adverse remark of my A.C.R., 1993-94 for
which act of your kindness, I shall pemain ever grateful

to you!

Yours faithfully,
sd/-
(H.N, Singha)
_AREA ORGANISER, KOKRAJHAR.

|
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AMNE Y (FE~4

No.DIGK/HNS/ADS/PF /987738,
Directorate General of Security-
Office of the DY.Inspector General
S5F Post Box No. 210 :
Kohima~ 797061, Ngaland. . V//
Dated the 18th Octeber,1996.

To,,
The Divisional Organiser, 8SR
Manipur and Nagaland Division, .
Imphal.

€ir, ‘

Enclosed please find herewith the Representation ad-~
draessed ¢to the Principal Director, S5B by Shri H.N.8inghs, Ares
Organiser D.I.G. Hgs.,S8B, Kohima which is self explanatory. ,

It is for favour of your kind perusal and necegsary

action ,please. . , . : 30
Yours faithfuily, e
ENCL.. : A8 ARBDVE - 84/~ .
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ANNEXURE-IIT (A)
To, “ ; C CCod).

The Principal Director, SSB,
East Block-V, | '
R.K. Puram,

New Delhi ~ 110066.

(THROUGﬁ THE PROPER CHANNEL)

SUBJECT: EXPUNCTION OF MY A.C.R. FOR THE PERIOD 1993-94.
Sir,

Kindly refer to my representation addresseditq
the director, SSB vide No. PF-4-67/93-94/432 dated
12.08.1994 in continuation'<xf Divisional Organiser, NAD
memo No. NAD/CON/ACR-7/94923) dated 27.06.1994 on the
subject -cited. above, I have the honour to submit the
foliowing few lines for favour of your kind perusal and

justice.

1. That, Sri S.K. Sharma the then Divisional
Organiser, NAD has reflected in my ACR for the period
1993-94 commenting that he is “an experienced Officer”,
but his performance has not been up to expunction and

| finally graded my ACR as “AVERAGE”.

2. That, the remains endorsed by Sri S.X. Sharm&,
Ex. Divisional * Ofganiser, NAD has Dbeen sfrongly
represented by the undersigned to Director, 5SB vide my
Representation No. PF-4-67/93-94/432 dated 12.08.1994 as
been provocativé,' malicious, 'blésed . and vin&ictive‘

providing'with~the following documentary proof.

i. 8 (eight) mnos. of photographs of Sri S.K.

Sharma, Ex. Divisional Organiser, NAD with all his family



members (i.e. his Mrs., Daughters-2 and son-1, total-5
‘including the Divisional Ornganiser) who visited
Bongaigaon. Kokrajhar, Dhubri and Goalpara area districts
for and duriﬁg the inspeotion of Area Office, Kokrajhar
w.e.f. 16.06.1992 to 19.06.1992 using the car of
Divisional organizer, NAD ._and car of Comandant, G.C.,
Bongaigaon to accommodate his entire family members and
battalion personnel in additional vehicles in the assumed
plea as Security Guards numbering about 34/35 in total
that too in mobile i.e. from Bongaigaon to Kokrajhar, 
Gosaigaon, Dhubri '(Alamganj-Superighat) Florican Garden,
Bilasipara Pancharatna/Goalpara and Mankaohar having
organising 4 (four) NIP Camps/Public Meeting, Group
Discussions and Inspection. of 4 (four) G.I.A. Projects
énd as a result, I could not look after them properly .

having busy in field schedules.

ii. The Memorandum, transfer orders of Officials
issued/amended "and memo No.754-60 dated 07.03.199%4
regarding visit of Officers/ Officials in Divisional
Organiser residence “taking liberty for or attempt or

gratification”.

'iii. Photocopy of news item publlshed in a leading
Daily English News Paper of Assam “The Assam Tribune”

20" July, 1992 regarding allegation against Shri S.K.
Sharma Ex. Divisional Organiser, NAD for placing of
supply order with two Delhi based firms, whose owner
alleged to be his relatives and neither any re-joinder
nor a “Defamation case” could be field by him till date
which shows that the allegation was correct and accepted

by Shri §.K. Sharma.



s

3.

Organiser,

That, during

SSB I

had

./02@—'

my

sarved

service

period as Area

under the following

Divisional Organisers of different Divisions:

Name of the Divisional

I.P.S./D.1.G./D.O.

I sl. Name/Designer of Period
No. post held by me From To " | Organiser
0l1. [Area Organiser Hgs | 3/84 2/87 |Sri N. Nataranjan, IPS
: North Assam Divnm. , IG/D.0., NAD & Director,
7 7 SSB. )
02. | Area Organiser | 2/87 1/97 |i. Sri H.N. Biswas, IPS,
Sikkim/Darjeeling | - 1990 |[Ph. D. D.I.S/ Do North
(Duel charge) Bengal & Sikkim Divn.
: ii. Sri M. Gopal, IPS,
1.6./D.0., NB & S Divn.
03. |Area Organiser, | 13/97|26.4.91 |i. Shri V.N. Negi, IPS,
Tezpur/Area(Hgs), - | 1990 I1.6:/D.0.,NAD
NAD and Area North
Lakhimpur.
(Concurrently)
4, " That, from the foregoing para (3), it 1is

pertinent to note that, I had served as Area organizer in

different Divisions under 3{three),'different I.P.S.
Officers of I.G.P./D.G.P. rank and 1 (one)
who has been. conferred Ph.D. in

Sociology, now Joint Director of C.B.I., Eastern Region,

Calcutta.

-

5. That, during my Service as an Area Organiser

under the aforementioned 4(four) Senior I.P.S. OQOfficers,

my service Career has been “Wery Good”, but it is not
understood as to how I became an “AVERAGE” Officer under

a solitary ™“Non—I.P.S.”, Officer (sri S.K. Sharma,

Divisional Organiser, NAD) by overnight,

nothing, but due to the aforementioned personal gimmicks.

S.K.

which 1is

Besides, Sri Sharma, ex. Divisional

Organiser has clearly admitted and incorporated the

undersigned “as an Officer.”




— 2T o vid

6. . That, I was very busy with the field

cormmi tments bécause,-it was the period‘of peek Bodoland

_Agitation by ‘the All Bodo Students Union (ABSU) which

ultlmately lead to signing a “Trlpartlte Accord” by thev
Govt. of Assam, heard by the then Chief Minlster Hiteswar

‘Saikia, Sri Sanstma Basumatary, Pre51dent, ABSU under the

supervisién of - the then Union Home Ministfy leading to

“Bodoland Autonomous Council” (BAC) in 1993.

7. : That, Sri -S.K. Sarma did not offer his comments
while down grading my ACR written by D.I.G., which is a
mandatory for the réviewing Officer because of this
malicidus, blased and vvindictive attitude of Sri $.K.
Sharma against me has resulted in a great damagé=to my
career and I have not. been considered for further
promotion. Once I am adjudged as an '“experiencéd
Officer”, by Srl 5.K. Sarma, then how I am an “AVERAGE”
graded by the same Officer?

Under the prevailing circumstances and the
Aforegoinglparas, I would request you kindly to look into‘v
the matter'and'expunge the “AVERAGE” grading ACR 1993-94
on the analogy of my ACR written by the 4 (four) Senior
I.P.5. Officers and my ACR may be up-graded as “VERYV.A
GOOD” to award the proper justice as my experlence work

and length of service, I rendered in SSB.

It is for your vsympathetlc consideration,
please. | ‘
With full expectatidn of justice from.

Your gracicdus honour.

" yours faithfully,

sd/- . ‘
DO . i
(H.N. SINGHA)
AREA ORGANISER (STAFF)
AREA ORGANISER

SSB. KOHIMA, NAGALAND.
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EXTRACT FROM SS§ DIRECTORATE CONFIDENTIAL MEMO NO.22/SS8/A2(18)

1030 DATED 06, 3,98 ADDRESSED TO DIVISIONAL ORGANISFR.. M & N
DIV ISION, Ko w0 DIVTSION, TTANAGAR. N.A. DIVN. SRZPUR
AND OTHERS, _
. L. X2+

Subjects~ Expunction of adverse remarks on ACR for the year 1993~@€k

 Please refer to your Memo No» HNS/AO-98/MD/1022-25
dated 6.12.97 forwarding representation of Shr H.N.Singha, A.0.
Kohima{now posted to Bomdila A,P.) regarding expunction of

adverse remarks recorded in his-ACRs for the year 1993-94,

20 . The representation of-Sh#i H.E. Singha, A.0, has been

carefully considered by the Director, SSB. The order passed by
Director SSB in this regard are re-produced below s~

ﬁAfterhgoing'thréugh'fhe recOrd it is felt there is
nojustification in anyaway amending the remarks recorded in
the ACR, as they afe warranted by record on the subjoct.®

3. Shri H.NoSingha,'Aréa Organiser may be informed
accordingly. ‘ ' S _ ,

N )

Cap O3 AT OB T OF CF s ET Cm e W £ @O B Sy S G @ ow G5 WD P D G O ST O G 9w ©n o cEe

Momo No. AP/CONF/A-1(8)98 Itanagar the 17th Mex/98,

Cepy €0t Lo A 3
1, Shri H,N.Singha, ATea Organiser, SSB, Bomdila,

2, The Divisional Organiser, Menipur and Nagaland Bivision,
Imphal for information, - - : ~

: - 84/~ T.Namgaial)
“ ‘Dy. Inspector General, 4
: A, P.Divisiony SSB, Itanagar.

Wb N4 % i T

Aitested by | o o ;\

adeTats a R
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IN PHE CENUERAL ADMINLISUTRATIVE YTRIBUNAL | ﬁ
¢ GUWAHATI BENCH
o d
5 Original Application No.213 of 1997
Date of decision: This the 16th day of November 1999
- The Hon'ble Mr Justice D.N. Baruah, Vice~Chairman
The Hon'ble Mr G.L. Sanglyine, Administrative Member
Shri Harendra Narayan Singha,
Area Organiser (Staff),
S.5.B., Kohima;, Nagaland. ' «+...Applicant
By Advocates Mr B.K. Sharma,
Mr M. K. Choudhury and Mr S. Sarma.
- versus -
& - ‘
1. The Union of India, #epresented by the
Secretary to the Government of India,
Ministry of Cabinet Affalrs,
New Delhi.
2. The Director General of Securlty,
New Delhi. o
3. The Principal Dlrector, S.S5.B.,
New Delhi.
4. The Director, S.S.B.,
New Delhi.
5. Shri S.K. Sharma, Retired Divisional Organiser,
S.S.B., '
C/o Director, S.S.B., :
n-wj New Delhi. . .+ ++s.Respondents

ate Mr B.5. Basumatary, Addl. C.G.S.C.
ORDER

" BARUAH. J. (v.c.)

In this‘application the applicént haé challéhged the
Annexure 2 Mémorandum dated 27.6.1994 communlcatlng the
adverse remarks to the applicant and also seeks direction to
the respandenfs to consider his case for promotion to the
next higher gfade of DIG withinva time frame and also other

consequential. benefits. . . e

Aitested b
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2. Facts of the case are:

/ | o The épplicant joined service as Circle Organiser
in the year 1967. Thereafter he was promoted to the rank
of Sub Area Organiser in 1975. In 1984 he was further
promoted to the post of Afea Organiser. In 1992 his next
prombtion tp the rank of DIG/Depﬁfy Diréctor.became dﬁe
on completion of eight years of ' service as Area

’ Organiser. According to the applicant he is the seniormost
Area Organiser. During his tenure he performed his duties
diligently and earned réputation as a meritorious
officerf According to him in addition to his normal
duties; he achievédiéoubienthe aﬁnualvtétget in respect
of Nationai Integration Camp. 'All these 'have: been

-

R , ‘
rqﬁ%zcted in his ACR for the period 1993-94.

< L\
fi L ‘ ‘ Lo . ‘
comﬂg;lcatlon about the adverse remarks as mentioned in
R34 .

P

3?%& On  27.6.1994  the  applicant  received  a
s ‘fggyﬁnnexure 2 Memorandum.'Bécause of the adverse remarks
f;ﬁé applicant, though he‘ was the seniormost and had
.otherwise a'good-reputation, was not promoted._Accérding
tol the applicant tﬁé adverse remarks“made by the
Reviewiné Authority was without any basis. 'Therq;\is
nqthing.vin' the record .tov-spgw tthét he deserved such
adverse remarks. Being aggrieved, the;applicant submitted
Annexure 3-répreéentation'dated 12;8.1994.'Butmthe said
representation was not disp¢sed of withiﬁrtﬁe'period of
six months. Situated thus; the applicant: filed the
present épplication on or aSoht 29.7.1997."  The

application ‘was admitted and notice was issued.

4. . In ,due course the respondents have entered

~appearance and filed written statemeht.




"'\ i ")

: 3
5. During the pendency of the appllcatlon the 4th
< respondent disposed of- the representatlon rejecting the

claim of the applicant and it was communicated to

by the Deputy Inspector General, A.p. Division, s8B,

Itanagar. -

6. The Subject matter of thlS appl1cat10n is mainly

for expupction of the adverse remarks against which the
! representation was fileds but not dlsposed of and .also for
subsequent promotion. We do not understand runv the 4th

respondent could d%spose of the . representatlon pendlng

dlsposal of this appllcatlon in v1ew}o§;tne provisions.

contained in Sectlon 19  (4) of the <AdminiStrative

Tribunals Act, 1985, T

v,

4.‘2‘v We have heard both sides. Mr S.. Sarma, learned

~

cou%sel for  the vapplicant submits that -there ‘Wwas no

@ ’ .
meg %ng in d1sp051ng of the representatlon 1n vView of the

fact that as per prov151on of Séction 19 (4) of the

.in.“ dmlnlstratlve Trlbunals Act, 1985, after  admission of

the appllcatlon, every proceedlng under the relevant

~
Y
service rules as to redressel of grlevances in relatlon

to the sub]ect -matter ‘of . such appllcatlon' pending

1mmed1ately before such admission: shall abate. Mr Sarma

,further states that the adverse remarks were entered into

/the ACR wlthout any reason. and not supported by records.‘

Mr B. S Basumatary, learned Addl C G.8.C. very, falrly
submlts that there is no. record avallable to come to that
conclus1on. If -according to the Rev1ew1ng Offlcer the

applicant deserved such’ adverse remarks,‘at least, there

)

should be somne explanation fpr that.

<

B

$. B T i
. rm —mr e % - . . L.
Y. U e ok E. L g ) U
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8. We have Perused the contents f~JIELJﬁ¥i and the

. adverse Femarks. 7

is very good'. Besides, the ACR also shows' that the

appllcant €an read, write and speak g number of languages

1ncluding Bodo lanquage. 1 the general remarks section

it is shown that the appllcant is a fit,

Person to get
w

Promotion jp turn.
M

quality, Bes1des the

applicant - belongs to the - Other Backward Communlty. The

Revtéwing Officer nas opined -that the appllcant‘s ' | j
performanoe_ has  béen made very objectively ‘by the
- Reporting Officer. However; the Réviewin@ Officer summed' 1
e - up Lhis remark

. . . ‘1

: P , A as " 1 @Xperienced officer, but his , )

H .;;‘:.,{x.v R I; ; N "::: . . ' . . ) . - . . J:

L Jerd perffg ance has not been upto eXpéctationﬂ.rOn what basisg ]

carloa A S ‘ ' - T , ’ ]

S ;qk the’/gjllewlng Offlcer came to this conclusion is pot ‘
ALY - ‘

) o \ S ‘ ( f ' at - 0 3. N \ i .
“\q‘\a‘: Y&C‘?‘) -—gph ‘f.l’}" ) . : . ' ,
;’bthé' representatiop ;
3
{
q

Accordlngly We set aside th Annexure*~8 order dated

17.3, 1998 and direct the respondents to dlspose of the .
—

representatlonoof the appllcant by a reasoned order as to

how the adverse remarks could be made. This - must be done

in a perlod of one

o A y
month from the date of receipt of this brder.
i _ lO. The application is, accordlngly dlsposed \ofu No .

order as to costs. Certxf‘ed to bc true Csp:v

// -
t ot (.‘0
i sa/-v:cr:cmmmau )
- SI/MEMBER () 7
. . ) " ’ )
Bepaty Kaglairar () S L :
Gentral Administrslive Tribepal - e o /
Gluwahett Bench) iwﬁ\“’! '
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No. .22/ SSB/ A-82(18 )= 11~3667-69. |
 DIRECTORATE GENERAL OF SECURITY.

(Cabitie’t Secretariat Yo

East Block-V, R.K. Puram . A
New Delhi -110066.

Dated the 29.12,99

MEMORANDUM .

In coms;liance of the order dated 16.11.99 of

Central Administrative Tribunal, Guwehati Bench, in O.A. No.

v 213/97 filed by Shri H.N. Singha, the applicant -Vs- UOT &
others, the undersigned has caxefully considexred the represen-
tation dated 25, 64 97, submitted by the applicant, which is
ann_aed as Annexure-V to the above Q. A, ‘A certified copy of
the 'CA‘I‘ 'order' dated 16.4%.99 was received by ‘R‘es,pondent Noo. 4
con 2412, 99 A

)
2 * The appl.icant ‘has raised the’ following points in the
r@presentations for consideration .
a) - Out of five Axeas, Kokxajha.r Area headed by the |

applicant was decla:ed as ® the Best Area® by the DGOQ North
Assam Division during ALl India Duty Meet competitione

b) That, in addition to his normal dutiesp he achie-
ved the‘anmaal target for 1993.94 and conducted 202 pr Camps.

c) ~ That , DsOs North Assam pivision gave him 'Ad»ca,ram'?
remarks and also graded him as. “Average' which was 1nsp3.red
by malice, prejudice, bias and inconsistency against ‘hm .

It was intended to harm his caz:eer .

d) S That;, he m‘ade z:epresentagion against "Adverse ®

remarks within the stipulated pexiod of .30 days .
pidesset 03

%M ) ido'ntdo eeo -
v Aot o -
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26

e fhat , D¥C held in apxil, 3997 for premot don

of areas omganisez to the rank of piG, tok into accounﬁ
theee remaxks and he , being the pEALOrMOst area Urga-
nisexr in the SSB. shuuld hava figured in the promotion

list, °

£) "~ That, he balong tO 'éT and that he has been
adversely affected due £o praﬁudicial recording of adve-

erge yoOmarks o

He has. thezefore. prayea the “Adverseﬂ.remarks
xecoxdgd,ip ais AGR be expunged and his report upgradad

to syery Gocd®. E . - _

3. ~ That, the Respondent No.4 in pursuancé .of the
ordex oﬁ the Hon'ble CAT, Guwahati ‘gench, perused Offi-

cial :eeords and aitar careful consideration of the

points,raised abeve, by the applicant, observes that

al ,  with regard ©o tha-pb{nts“rai&ed iﬁ\paza 2 (a)
to para 2 (c). RaspOndenﬁ ﬁd§4 has gone gnrough the foli°
owing cotrcsyondencea which were issued by the n;o.. 53B,
north ASSam pivision to the apylicant !Glatlﬂg to his
pezfoxmance ‘'in the fi&ld guring the year 1993-24- and
applicant having been warned - in writing on three giff-
exrent Oﬁcabwiens about the shortcomings in his functi-
qning @nd atuituda, the adverse remarks given in the ACR
for l§93;94 are awa:ded objectivaly.and are fully justi-

-

fied .

x) Q.O._Nap;a_memo Noe 9488 dated 15,9,93.

n

L . Ovetall work ing needs ﬁo be improved o

The pexformance of Kokrajhar needs toO be improved .

contdto 6
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3.

Cfficor is advised to concentrate on operational prepa-
redness and checking of £leld work/targeta etc. AlsO he

needs to. gupervise ahd'guide his subdrdinates pr0perlyuo

' II) Memo No. 11313 dated 4.11.93.

a There seems to be no effect ior
‘change in the attitude of. Azea Organ.tsez and his working
4éeeda still lct of. improvement o e o o The pxogress
of the Axea has not hean satisfaczorye It caeems that AQ

has (not) been taking my Insyections/obsexvations sexiou -

usly and cont inuing te £lout the ordexs“ « o & o . e

/

III) Memo No. 12280 aé;ea 2.12;93.

® . .. -Officer 4is advised to do his job
£ athex thaf doing. h;s aubordinate 8 jdb s s o AQ
ie sleo zequired to hring about moxe efﬁectlve 1mprovement |

.1n area‘'s Int. ne& work and xeporting . s AR Lo

The Best Area campetition was conducted for the
Bastern zone in cotober, 1993 by a Board of offices

detailad by the ssB pte, &n which out of four Axeas . the

Kokrajhar Aree secuxeé.only third posdition, not’ fixst as

‘claimed by Shzi singha ;

B) ' with reqard to points raisad at- paza é (d). : ;

Reapondent ‘No«4 had not xaceived any representation, now

L —

annexed as annexure~IIi to th@jOA.

c) n wiﬁh regard to points raiaed at para 2 (e) abowe.
|

the applicant was duly consiaered hy the DPC held 4in the

contdese




yeaxr 1987, alongwith others, but he could nct make the
grade Gue to his overall performance , which vas consi-

dered by the DPC .

D) with regard to points raised at para 2 (£), it
' is correct that the applicahi belongs té ST community -
waaver, no prejudice has been caused tO the applicant
on aceount of his belonging to ST community, as the
remarks in the ACR have seen reviewed by the Reviewing -
officers, whe hss also assessad the overall performance
of the applicant as tavarage ' during the yézidd covered

in the acR, with-ocut any grajudice oy malice o

B _ That, the pxeéent Lhcumbent working as Re8pC=
adent No.4 is only holding cuirent charge of Director,
SSB anﬁ.therefo&e. the Principal Director, who is Res-
_pondent Xo.3 in the above mentianeé'og,'is vasted with
\'.the stgtutory pcwers and in exexcige of the said éowaz ¢
I have consia@red the pcints raised by the applicant a6 |
- mentioned in para 2 supra . and the official communicaa
tio-’zs mant:mned in para 3 abcve and aftex Careful cons i~
@eration of the representations and the objeetive assess«
ment made in the acCRr of the a‘pylicaﬁt during the perdcd
1993-94 ¢ by the Initiating Cé£¢ces and Reviewing Off icer
on the overall pegsoxmance of the apylicdnt. I do not
£4ind any Ju.;t:iﬁicatian for araendlng the remarks endor-

sed in the ACR by the Reviewing c&ficer .

5. In‘view of the gorégcing, the undazaigﬁ;a has
come to the coaelnsi@n that there is no merit in the
representat&cn of the applicant and. thaxefoxeg upholds

. the remarks alreaﬁy endoreed by - the reviewing authority.

éOﬂtdq .9

s
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_in the ACR Of the applicant for the year 1993284 .
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Original Application No. 92 of 2000. S \ff}

R . N N - S P P SRR e Y I T SRR = S

Date of order : This the 16th day of March, 2001.. : i

Hon'ble Mr. Justice D.N.Chowdhury, Vice~Chairman. }
Hon'ble Mr. K.K.Sharma, Member (A). . w
|

i
i

Shri Harendra Narayan Singha

Son of Late Girish Ch. Singha

Area Organiser

Special Service Bureau

(SSB), Bomdila West Kameng District,

Arunachal Pradesh ...Applicant.

- By Advocate Mr. G.N.Das.
-versus-

1. -Union of India
. (Represented by the Secretary to the
Government of India,
Ministry of Cabinet Affairs,
‘New Delhi)t ¢

Director General of Security,
Bikaner House, Shahjahan Road,
New Delhi-110011.

Principal Director,
S.5.B., East Block -V,
.R.K.Puram,

New Delhi-110066.

e Director, S.S.B., .
o ' Block V East, R.K.Puram,
New Delhi-110066.

5. Divisional Organiser _

: North Assam 'Division, g
S.S5.B., Tezpur

District—Sohitpur(Assam).

6.  D.I.G., S.S.B., . o~
North Assam Division,
SSB, Tezpur
District~ Sonltpur(Assam)
' " +...Respondents

By Advbcéte Mr. A.Deb Roy, Sr. C.G.S.C.

ORDER (ORAL)

£

CHOWDHURY J.(V.C.).

§

This application has been filed under Section 19

<

of the%Administrative Tribdnals_Act, 1985 assailing the

. adverse remarks recorded in the Annual Confidential Report
Pt . .

L~




—
e for the year 1993-94 and promoting the respondent no. 3 and

thereby superseding the applicant . from pPromotion and also

~  the order dategd 29.12.1999 passed by the respondent no. 3

f rejecting the representation of the applicant. )The basic

F facts relevant for the pPurpose of adjudication are summed

up below :

Area Organiser ‘in the Special Service - Bureau (herelnafter

- Sl

referred‘to as SSB). The applicant initially joined this

organisation- on 27.4.1967. Clrcle Organlser. Subsequently

he was promoted to the post of Sub Area Organiser on
24.4, 1995 and thereafter he was -promoted to the post Area

Organiser on5.3.84. "As per the SSB (Senlor Executive)

—

: Service'-Rules, 1977 the Area Organzser with a minimum of 8
L

R years of regular service is required to be promoted to the
- L4 -

o ﬁgpf rankv\gf Deputy Dlrector/D I.G, The applicant became
3. \? &

ellglb Ea for promotion ‘in the year 1992. During the year
1994 95

the appllcant was posted at Kokrajhar as Area
{*er for the period between April 1991 and July 1995.
Tﬁelpost of Deputy Inspector General (herelnafter-referred
to as D.I.G.)'heading the North Assam Division at Tezpur
was .vacant and consequehtly the Inspector
General/Divisional Organiser at Tezpur was holdlng both the

posts concurrently. Shr1 S.K. Sharma was the Inspector

General/D1v1$1onal Organlser at Tezpur at that time. Sri

Sharma while functlon as Deputy Inspector General at Tezpur

~in | addition . xo his own dutles . as Inspector

: General/Divisional Organiser had 1n1t1ated the A.C.R. of

the applicant for the year 1993 94 in the absence of - the
—
DIG. It ‘was stated that the reportlng offlcer graded the

applicant- very good in the ACR of the appllcant for the

year: 1993 94 and 1n the general remarks column it was shown

by Sri ‘Sharma, reporting officer remarked that the

\__/w’ appllcant was flt to get promotion in turn. The same Srj

- ' » ' -Contd..

The applicant is presently holding. the post of'
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~

in this éésé acted aSn,RevieQing. Officer as he was the
Inspector General/Divisional Organiser at Texpur at " that
relevant time. He summed Up his remark that the performance of
the applicant waé not up to tﬁe expectation. fhe Reviewing
Officer madé ‘the adversev'remark for the ACR of '1993-.94
against the applicant in the absence of the D.I.G. The said
adverse remark was communicated to the applicant vige
memorandum No.’ NAD/CON/ACR-7/94(73) dated 27.6.1994 by the

Divisional Organiser. The full extract of the said

communication ig reproduced below -

In his ACR for 1993-94 jp Fespect of Shri
H.N.Singha, Area Organiser, it has been commendted
upon that he is an " eXperienced officer 'but .his
performance has not been Upto expectation. The
officer has bean finally grades as 'Average. '

2. Shri“H.N.Singha is expected to make efforts
to improve upon and nake good of the deficiencies.

%Xm‘ﬁ 8gainst the aforesaid. remarks within 30 (thirty)
' ' days of ‘the receipt of ‘this mémqrandum.A

V‘@_Qﬁggk However he may like to represent to the competent
(j_ﬁ
)

3. This memo is issued in duplicate - one copy
o~ © of which should be returned Promptiy to this oftice

::1;%$%§%;? duly accepted angd signed by'Shri H.N.Singha,.AO.“

The applicant submitted g -fepresentation dated

The applicant referred g3 ‘certificate issued by vthe Area

Organiser, Kokrajhar testifying that the~representation of the

applicant, Area Organiser, SSB,.Kokrajhaf on his A.C.R. for

the vyear 1993-94 yas sent to Newy Delhi, vide A.O, SSB,

Kokrajhar office :Ng. 432 dateg 12.8.94 under Registered letter

Receipt No. 2234 dated 14.8

Principal Directo;, SSB, New Delhi'through Proper channel. The
. K
said representation of the applicant was- forwared by the Dy

Deputy Director "General on 18.10.1996_ to the " Divisional

.Organiser, Manipur and Nagaland Division, Imphai. Failing to

get any appropriate fespénse.ﬁhg applicant‘finally‘submitted a

representation dated 25.6.1997 ,directly.!to the Director

Contd...
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General of Security, Cabinet Secretariat praying for

expunction of adverse remarks made in the ACR of 1993-94.

The applicant thereafter moved the Tribunal by way of the

instant 0.a. challenging the adverse entry and also praying
for a direction for~consideration of promotion to thevpost of
DIG from the date when his juniors were so promoted. By order
dated 17.3.1998 the representation dated 6.12.1997 submitted
by the applicant was rejected during the pendency of the 0O.A.

The Tribunal finally disposed of the O.A. by order dated
16.11.1999 setting aside the order dated 17.3.1999 and
directing the respodents to dispose of . the representation of
the applicant by a reasoned order. The Tribunal also

disaproved the conduct&of the respondents in ‘disposing the

representation pending disposal of the application on the face

of, the prov181ons of the Administrative Tribunals Act. By the
1mpugn§@L order dated 29.12.99 ‘the aforesaid representation
-6.97 was finally rejected by the Principal Director,
General of Security, Neu Delhi. Hence ' the
application.
2. Mr. ‘G.N.Das, learned‘ counsel for the applicant
submitted that on 9.4.1997 two'junior officers were promoted
to thé post of DIG superseding the claim of the applicant. Mr.
G.N.Das submitted that the respondents could not have oye
passed the case of the applicant for promotion on the basis of
purported ACR  for the> year 1993*941' against which
representations .wére pending before the authority. The learned
counsel for the applicantvfurther submitted that the adverse
entry in the ACR for the year 1993-94 was reviewed by the same
officer who also happened' to be the reporting ’officer.._The
learned counselvsubmitted that the reporting officer (the same

officer) found the applicant fit for Ppromotion and after

three months the same officer found fault with the applicant

and made the aforesaid adverse entry. The. learned counsel

Contd....

3 ;('0_;.“
3k

.
'
'
i
i
|
1
[



e e LR,

e

further submitted that the conduct of the Reviewing Officer -

- . .__b__

v Sri S.K.Sharma was improper since the same authority alse happened to- -

be the reporting officer. Mr. G.N.Das lastly assailing the
impugne order dated 29.12.99 issued by th respondent No.?2
submitted that while disposing the representation of the
applicant did not apply its mind to the material facts.as
pointed out jin higs representatlon and mecahnically passed the
impugaed order. Mr. A.Deb Roy, learned Sr. C.G.Ss.cC. countering
the submission of the learned counsel for “the applicant
submitted that the éase of the applicant was duly considered
by the Departmental Promotion Committee and since the
applicant did not obtain the bench mark the DPC could not
considered him fit for p;omotlon.» Mr. Deb Roy further
submitted that since.it was the slection post other junior

'officer who had higher bench mark were considered for
-

EI;RfOﬁgflon. He further Submitted that respondent no.3 did not
flnﬂﬁény merlt in the representatlon of the applcant dated
and accordlngly rejected. )

» Admlttedly the represenation of the applicant for
«:?ﬁjggihe flrst t1me disposed’ of on 17.3.1998 which was set aside
bythe Tribunal on 16.11.1999 in 0.A. No. 13/97. The DPC held
on ll4.97, The DPC could not have acted on the alleged adverse
entry made in the ACR for the year 1993 94. The law in ﬁhis
regard is yell settled in view of -the decision rendered in the
case of Gurd.iel singh Fijis (AIR 1979 sC 1622). followed in
relied upon ln éhe case of Amar Kant Choudhary vs. State of
Bihar & Ors (1984 SC 531). That apart . the aCR recorded by Sri
S.K.Sharma theﬁ then IG/Divisional Organiser,Tezpur who was
‘also holding the charge of DIG of the Division couid noﬁ have
acted as Reviewing Officer. For that ~ground also the ACR of
the applicant“for the year 1993-94 ought not to have been

! acted upon. Ihe respondents could have remedied thHe situation

L««/J' by placing the'ACR before the supe;ior.officer'which was not

Contd..
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done in this case.
5. The respondent No.2 while rejecting the
Fépresentation of the“applicant pursuant to the

the Tribunal dig not go into those aspects.of-the matter and

Passed the order without - taking into aqcéunt the relevant

facts.

We held that the respondents were not jusﬁified in

hold review DPC to consider the

case of the applicant. op the basis of the available reords

without taking into account the ACR for the year 1993:%5?9?;

the circumstances the order dateg 29.12.199

9 cannot be upheld

and accordingly ‘the same is set ‘aside. The respondents are

also directeg -to complete the aforesaid exercise within a

t of a certified

period Pf three months from the d@té,of tébéip

copy of -this order.

6. : The application: is allowed’to the eXtent indicated

bove. There shall, however No .order as to costs.
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M EMORANDUMN
, - ‘ . _
Subs Q_WNQLEZLAQQﬂ.i_ﬁLﬁn,hL_A Harenira Naruayen
Sinaha. Area ganiper, S5S8 _Ys. Union ot
Lnﬁgg_& chprs - holdznu of review D,P.G
C congt ggcggg NIE LAsSe £0r- pramotion ta

uty Inspgctor General in
gg ggggnceggwith cat Gumghétx ]ngngnt

In pursuance of Para~b ot Hon ble CAT Guwahati
Judgamant dated 16-03-2001 in the aboveaentionad QA
{iled by Shri H.N. Hdinghe, Araea Oraaniaser, %GB, a raeview
DPC was held on .4-@7~2QEI ‘to consider promotion of Shri
H.-N.Bingha, A.Q +a the rank of Deputy Inspector General.
" The meid D P.C roviewed ths minutes. ‘af the DFCs held on

29-~-G4-~97 1m~m3-999“ 27—@4—2@@@ ‘and  27-11-2004 for
gromotiaon of Area Drganxsers ta the rank’  of D1&. and
congsidered the case of Shri -H.N. Bingha. AD on the basis
of available records without taking into account his ACR.
for the year' 199394 as directed by the Hon ble CAT.
The said review :« DPC ﬁas not recammend Shri H.N. Singha
for pramotion to the.grade ‘of Deputy Inspector Ganeral
ans he still could not make the prescribed  bench mav ik

-

i.e “Vary Gond" on either of the ocecasions man tioned
above even aftar excluding the ACR for the vaar 1993~94.
oy e

95"
;é /Ccmtdg.P/Z.,
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The rééqmmandation af tha ravaiew LIPC hms berernt apuroved
by  Ministry of Home Affairs, Govt. af India vide
Dy!NurFFIZBB/HNR~2@91 dated 10-@7-2001.

. -//2///V

ALK, BHARDWAI )
DEPUTY INSPECTOR GENERAL(ERA)

To

Stri H.N. Gingha, :
Area Organisar,S6D
Kokrajar Area,
through 0.0 : ]
North Assam Division
Tezpurs o8

\

: .. Copy forwarded to the Divigional Qrganiser,SSR
North Assam Division, Tezopur for information and handing

over the above memorandum to Bhri Singha under proper

acknowladgaement. His acknowladygemant mav Bw sent to Rins

Diractorats at the earii@ate;:Shri-HK.K.;Hohan;ag CEs
in  the  camse .may also plessg be informed Jabout the
complisnce of CAT arder. ) '

DEPUTY INSPECTUOR GENERAL(ER)

o ;;;;;;/; . .H”fAM“m. e x
) Capy t0 Azsiastant ﬁirector VNG@Q{_isgh ‘qus.
tar informatien. o . N (
. SR ' x ,ZLJ A3/
' | P . o a g d' "'"tN '
| , ) - pgpu{iggﬁsg CTOR GENERAL (EA) -
Memo No.III/5(6)/ESTT/2001/ -} &22 - patea. 20.7,2001
» _X.- ) . ) v RandE raie S - . . ) . .. N o ¢
Copy to' :--Shri H.N.Singhe ' ganiser, : | b |
_ N for o . }ngha, AreaﬂOrganise:. 53B, Kokrajhar.
: tor n ormdt;onfnmaxnngagx The receipt of the
foo @ Memo of SSB Dte. may please be: acknowledged
r onward submission to SSB Dte. as desired. =
S -
Area .Orgamfiger(Staff)
NAD, Tezpur, e
S , - i r
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In the Central Administrative Tribunal
Guwahati Bench at Guwahati

0.A, No, 42412001

Shri H.N. Singha ... Applicant
Versus

Union of India and others .....Respondents

(Written statement for and on behalf of therespondents number to §)

1)

2)

That a copy of the OA no. 424/2001 (referred to as the application
has been served on the respandeﬁts. The respondents have gone
through the same and understood the contents thereof. The mterest
of all the respondents being similar, the common written statement

is filed for all of them jointly.

That statements made in the application except those, if any, which

are specifically admitted, are hereby denied by the respondents.

Contd. ..

Divisional Organiser SSB
N, A, Division Tczpu,
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” rganiser SSB -

| Div;ﬁ 0:.0 Dhvision Tez¥"

59
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(Page-2}
That before traversing the various paragraphs of the application,
the answering respondents beg to give a brief resume to the case by
clarifying certain points and also to show that the application is not
maintainable as barred by the principles of res-judicata and the
same are as follows-

The admmistrative control of SSB Organisation, in which the
applicant is working, has been shifted to the Ministry of Home
Affairs from Cabinet Secretariat vide Cabinet Secretariat Order No,

}fﬁﬂ@@l“ﬂ%blﬂ dated  15-01-2001  (Annexure-R-1).
Subsequently vide MHA order No. 1-45026/3/2001-Pers-II dated

20-03-2001 (Annexure R-2) the designation of Principal Director

- and Director SSB were changed as Director General and Additional

Director General SSB. Hence the respondent No. 1 1s. UOQI

through Cabinet Secretary, Respondent No. 2 i.e. Director General

of Security. Respondent No. 3 ie. Principal Director and

Respondent No. 4 1. Director, $SB are no more in existence in
array of the Respondents in its present form. It 15 therefore
respectfully pray to substitute the names Cabinet Secretary and
Director General of Security with that of Home Secretary and
Director General, SSB being respondents No. 1 & 2 respectively.
The respondent No.3 & 4 being Principal Director &Iﬂd Director,
SSB respectively may kindly be deleted

Contd...
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| from the application as the administrative control of the SSB has
!‘i been transferred from Cabinet Secretariat fo Ministry of Home
| : Affairs with effect from 15-01-2001 in accordance with
| |! Government of India ( Allocation of business ) Rules 1961.

; : i1) The subject matter i.e. promotion of the applicant to the grade of

| 3‘ Deputy Inspector General vis-3-vis expunction of adverse remarks
b in the ACR has been repeatedly agitated by the applicant through
| various representations vand Court cases in the past. The main
i L prayer of the 0.A. No.92/2000 (judgement of which annexed as

TS

annexure- VIII with this 0.A.) and the present O.A. is the same is

as admitted by the applicant himself in paras 11 to 14 of the O.A.
The directions of the Court as given in the O.A. No. 92/2000 were

duly complied with by the respondents by holding DPC on

a
svision 2 q Tezp
: | pigision : " . :
N A-i | 94 and in the event of not acquiring the minimum bench mark ie.
Lo

B Very Good, the applicant could not be recommended for promotion
o and accordingly the applicant was informed by the respondents
!] F through u reasoned/ speaking communication dated 119,3?.*‘2!}01
(Annexure -IX to O.A). 1t is, therefore, submitted before the

| Hon’ble Tribunal that the present O.A. badly suffers from the

doctrine of Res-judicata and being barred as in liable to be

P dismissed, summarily.

Contd....
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(Page-4)
That with regard to the statements made in Para- 1, 2 and 3, the
and therefore, need no reply. However, anything contrary to the

record is vehemently denied.

That with regévr;d‘ té the | é‘iéﬁements made in Pafé 4.1, the
respondents state that the applicant joined this organization as
Circle Organiser on 27/4/67 and was subsequently pra:ﬁ oted as Sub
Area Organiser and Area Organiser. As per SSB {senior Eﬁecnﬁivc—:}
Service Rules, an Area Organiser with 2 minimum eight years of
regular service as A.0. is eligible for consideration of ﬁrométion to
the rank of Deputy Inspector General iﬁ accordance with the

preseribed vacancy and quota meant for the Area Organisers.

That with regard to the stafements made in Para 4.2, the
respénvdents state thal there are five Areas in North Assam
Division, which includes Kokrajhar, where applicant was posted.
Securing 3 position out of the five Areas in N.A. Division, has

nothing to do with the ACR grading.

- Contd...
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,‘;} 7. That with regard to the statement made in Para 4.3, the respondents
| stale that the applicant was posted to Kokrajhar as Area Organiser.
| The post of DIG during that period was lying vacant and Shri
| S.K Sharma, Divisional Organiser was ordered to hold additional
) charge of DIG, NAD in addition to his own duties for smooth
‘; functioning of the Division. As Shri Sharma was hol ding additional
| charge of DIG in NA Division, he had initiated the ACR of the
":. applicant pertaining to the p;’triod 1993-94. Tt was not the ACRs of
;o the applicant alone initiated by Shri SX. Sh.zrma but aso he had
h | mitiated ACRs of all other Area Orgaﬁisers working in
| N.ADivision. It is again reiterated that ACRs are wﬁtien on the

basis of overall performance of the whole year and after making

ob:ectwe assessment of work done by the applicant assessment has
been recorded in the ACRs. The said' ACR was further reviewed
and acoepted by the next higher authorities, It may also be added
- here that the applicant is not coming with clean hands before the
| Hon’ble Court as he is suppressing the fact that displeasure of
ﬂ_ ;1:, Director S5B and recordable warning were conveyed to the
applicant during 1993-94, a copy of which is placed as
) | Annexure R-3 for ready reference.

Contd...
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‘! 8. That with regard to the statements made in Para 4.4, the

respondents state that the ACRs are written on the basis of the

I overall performance of the whole year. Therefore, the said ACR
was submitted to the higher anthority for further review and

| acceptance. Therefore, the grading as has been assessed in the case

of the applicant is correct in all respect.

9, The respondents have not received that with regard to the

! statements made in Para 4.5 & 4.6, the respondents state that the
communications including the representations dated 12/8/94 as

well as ?’*’fé,f&“” of the applicant as mentioned by him. However,

P one legal notice was sent by the applicant through hiis Advocate
regarding non-disposal of his representations for w:paznctmn of

adverse remarks recorded in his ACRs for the year 1993-94. The

competent authority after due consideration of the said legal notice

vis-&-vis relevant records ignored the same as the issue raised by

the applicant in the notice were found devoid of merit. -

10. That with regard to the statements made in Para- 4.7, the
respmdent@ re-agsert and reiterate the foregoing statements made

in this written statements. However, the DPC which met on 9/4/97,

has also considered the promotion of the applicant along with the

Contd...
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other eligible Area Organisers but the applicant could not obtain

the required minimum bench mark t.e. “Very Good” and so he was
not recommended for promotion to the rank of Deputy Inspector
General,
That with regard to the statements made in Para 4.8, 4.9 and 4.10,
the respondents state that in compliance to the judgement of
Hon’ble CAT Guwuhati dated 16/11/9% in O.A. No. 213797, the
representation ;)f the applicant has been disposed of by a reasoned
order under the signature of the Principal Director (Now D.G,
$5B) respondent No.2 vide the Directorate Meme dated 29/12/99
(Annexure -VII to G.A.).
That with regard to the statements made in Para- 4.11 and 4.12, the
respondents state that the 0.A. No. 92/2000 filed by the applicant
in the Hon’ble CAT Guwzhati came up for final hearing on
16/3/2001. The operative part of the judgement passed by the
Hon’ble CAT Guwahati is as under-
“ The respondents to hold review DPC to conéider the case of the
applicant on the basis of the available records without taking into
account the ACR for the vear 1993-94. In the circum stance, the

| Contd-...
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: order dated 20/12/99 cannot be upheld and accordingly the same is
set o gide. The respondents have also been directed to complete the
aforesaid exercise within a period of 3 months from the receipt of a
certified copy of this order.”

Accordingly, a review DPC was held on 4/7/2001 to constder
promotion of the applicant to the rank of Deputy Inspector General.
The said DPC reviewsd the minutes of the DPCg held on 29/4/97,
10/3/98, 27/4/2000 and 27/11/2000 in which Area Organisers are
promoted to the rank of DIG and also considered the case of the
applicant on the basis of available records without taking into
account the ACR for the year 1993-94-_ as directed by the Hon’ble
CAT Guwshati. However, the said review DPC has not

recommended the applicant for promotion to the rank of DIG, ashe

atill could not make the prescribed bench mark i.e. “Very Good”.

13. That with regard to the statements made in Para- 4.13 of the
application, the answering respondents state that the applicant was
informed the decision of the review DPC held on 4/7/2001 in
compliance of the directive of the Hon’ble CAT Guwahati vide

Memo No. 35/55B/A2/2000(1) dated 19-07-2001.

Contd. ..



- | é é/_
VoL (Pago- ) o\
14. That with regard te the statements made in Para- 4.14 of the

applicalion, the answering respondents state that the applicant is
agitating the same issue again and again and hence it is prayed that

this O.A. may be barred on the ground of Res- judicata

15,

That with regard to the statements made m Para- 3.1 to 5. VI of the
application, the respondents state that in view of the facts and
circumstances of the case and provision of Rule / Lé.w the grounds
shown by the applicant can not sustained in law and hence the

application ig liable to be dismissed with cost.

That with regard to the statements made in Para- 6, the respondents

have no comments to offer.

That with regard to the statements made in Para- 7, the respondents
state that the application raising the same issue between the same

parties, which was earlier finally decided in O.A. No. 92/2000 is hit
by the doctrine of Res-judicata and is liable to be dismissed on that

ground alone.

18, That with regard to the statements made in Para- 8 and 9, the
answering respondents state that in view of the facts and

Contd. ..
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circumstances of the case and the provisions of Rules/Law, the

applicant ig not entitled to any relief whatsoever as prayed for and

hence the application is liable to be dismissed with cost as devoid
of any merit. The applicant is also not entitled to any interim relief
as prayed for and no such order may be passed without hearing the

respondents on any such issues.

VERIFICATION
I, R.D. Thongchi, presently working as the Divisional Organiser,
S3B, Noith Assam Division, undér Ministry of Home Affairs,
being duly authorised and competent to sign this veriﬁcation, do
hereby solemnly affirm and state that the statements made in paras

| 1,2,3& 6 being matter of records, are true to my knowledge and

belief, and those made in paras 4, 5, 7 to 18 being matter of

records, are true to my information derived there from and the rest
are my humble submission before this Hon’ble Tribunal. T have not
suppressed any material facts.

AND I signed this verification on this 19™ day of
December, 2001.

oronid ]
Divisional Organisff/s /

N. A. Division T 7. -
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Government. of Inaia/Bharat Sarkar

Ministry of Home Affairs/Grih Mdntralaya
_ Kokk kK kkk

7/

New pelhi, the‘zothfmarch.2O01.

To

G, SSB

East Block-V
"R,K, Puram,

New pelhi-110066.

Sub :~ pelegation of powers to I5,SSB-in Administrative
' ‘matters, ' L

Sir,

I am dlrected to say that lt has been 5901ded to -
-dclegate some admlnlstratlve powers to T3,SSB in reSpect )
of Cagre Officers only, as 1nd1ated‘1n the aAnnexure, The -
delegation of agministrative: powers will be exercised by
EG,SSB subJect to the follow1ng ol

i) Dlrpctor General, SSB will béiaccQUdtable ana.
L responsxble for exerclslng the celegated powers,

ii) The delegation will be BX”rCled strlctly in

: accordance with the rules; structions ang
guigelines issueqd on the releVant subgbcts by

- the GOVernmant /

iii) In case of any dlscretlon, dev1atlon of.
relaxat ion requireq in srX exercise of the
delegateg powers, a reference w1ll 1nvarlably
be mage to--MHA. '

iv) The powers delegatec to pirector’ ueneral. SSB,
C owill not be further delegateo by him,

sd
(20/3/2001)
( SAMEER SHARMA )
DIRECTOR(PERS)

Copy forwarged for information to :-

Ps.to 1M

pPPS to Hs .

PPS to- ob(ISP)
Js(B)

‘pir (Bers)

pir (pF)
Pers,III
G~=pesk

pers~1L

'10 PF,IIT

11. Guargd Pllg/DPC Folder
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.
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ANNEXURE

: [ELEGATION OF AFMIUISTRATIV“ PO RS TO DIRECTOR

GENERAL OF SSB
CkkkER

LN

*“XTENT OP DELEGATION OF POWhRS

¢

'

CAERE CLLARANCE

S

putatlon w1th CPOs

"ﬁ'lhe powers to forward appllcatlons for s&lectlon

of offlcurs on -deputation within CPOs.: However,

x,;.dcputdtlon OutSlde CPOs - Wlll requlre cadrc clcarance
.. of MHA. - ,

ii)1

iii)

ngher Studlcs

PurmlSSan to pursue hlghbr studius not 1nvvlving
otUdy Leave, v B .

Job Oonrtunltwes outs ige Admlnlstratlan R

vTha powers to forward applications’ for seeklng

jobs outsige the organisation in the: chartmcnts,
PSUs or Autonomous’Bogdies of the Central: Government
or state Governments, However, cases of jobs -in

joint or private sector or jobs out51de Infia W1ll

" be refbrrnq to MHA for cadre clearance

DISCIPLIN /VIGI ANCE RELA n MATTERS

i)

ii)-

,Actlon on ‘Sealeg Cover :f4j5

In certain Spec1f1ed cases; prOCCudlngS of- Departmental
pPromotion Committees are kept.in sealeq cover. Clear
instructions have been laia ‘down by the.Government in
regardgs to the. sealed cover procegure, The powers to .
open sealeg cover is aelcgatcd to the. Director General,
SSB where on opening of sealed cover, it is"foun~ that

~ the ppPC ‘ha¢ rccommended promotlon, thé flle will be

requireg to be sent to the Ministry for obtalnlng the .
approval of the Minister,

Appolntment of Inquiry offlccr/Presentlng Officer :

In- dlSClpllnary cases of . Group A offlcers where

Pres1dent is the dlelpllnary authority, while 1n1t1atlon
of the proceegings.woulg require the approval of the

Home Minister, pG SSB will be competent to-take

decisions about the appulntmunt of Inquiry Officer/

Presenting Officer. tlowever, formal ordgers about the

appOLntment of. I0 ang PO Will continue to be issuegd

in the name of. the President ang may be signceg only

by the officer competentto authenticate the same

unger, the provision of authorisation of orders.

2/3




!
|

e

4.,

e

3. ' LEGAL MATTERS

~may be, in relation to the cases other than cases °

Presently, where legal notices are receiveg or
where Court cases have been fileg, reference is
required to be made to the Ministry of Law through
MdA. As Directors General/pirectors of CPMFs/IB/ |
NPA are the appointing authority for all ranks
other than Group 'A' post, the reference may be f
made to the Ministry of iLaw directly by the sSB B
with the approval of 1G/Ad8l 16/IG, as the case !

pertaining to Group ‘A’ officers, However, in
specific cases where the SSB feel ‘that the MHA
should see their line of action or where the
Ministry of Law wants MHA's agvice on any specific
issue, such cases shoulg be referred to the Ministry,

OTHER SERVICE RELATED MATTERS

oL

ii.

Next Below Rule Benefit

Power to grant NBR benefit where adnissible as
per rules. ' :

‘Probation periog :

Satisfactory completion of probatisnary perioa ang’
confirmation in case of Groug'a' officcrs at the v

entry level, since a representative of MHA is always
associateqd with the repartmental 3creening Committee,

Intimation Unesr Conduct Rules 3
Powers to accept intimatinsns unger Congauct Rules

on transactions ete. in respect of Group's!

' officers, upto the level of IG, S

:3/3;
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