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\v//\//w/ Guwahati.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.419 of 2001

Original Application No.420 of 2001

Original Application No.421 of 2001
And

Original Application No.422 of 2001

Date of decision : This the 29th day of April 2002
The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman
The Hon'ble Mr K.K. Sharma, Administrative Member

1. 0.A.N0.419/2001

Smt Anjana Goswami,
Wife of Dr Indra Kumar Bhattacharyya,
Resident of Manik Nagar, Guwahati.

2. 0.A.No.420/2001
Smt Dipti Sinha,
Wife of Shri T.D. Sinha,
Resident of Subhash Bhavan,
Lachit Nagar, Guwahati.

3. 0.A.N0.421/2001

Smt Saveeta Talukdar,

Wife of Shri Sailendra Kumar Das,
Resident of Hastinapur,

Japorigog Road, Ganeshguri, Guwahati.

4. 0.A.N0.422/2001

Smt Vijay Laxmi Sharma.

Wife of Shri Ravinder Kumar,
Resident of Janapath Lane,
Ulubari, Guwahati.

......Applicants
By Advocates Mr A.K. Bhattacharyya, ) :
Mr G.K. Bhattacharyya, Mr Binod Kumar Singh,
Mr K.K. Bhattacharyya, Mr Ashim Kr Choudhury
and Mr Ritu Purna Hazarika.

- Versus -

-

l.- The Union of India, represented by the
Secretary to the Government of India,
Ministry of Human Rsources Development,
New Delhi.

2. Kendriya Vidyalaya Sangathan,
Represented by the Commissioner,
Kendriya Vidyaiaya Sangathan,

New Delhi. :

3. The Assistant Commissioner,
Kendriya Vidyalaya Sangathan,
Guwahati Region, Maligaon,




e

4., The Chairman,
vidyalaya Management Committee (VMC).
Kendriya Vidyalaya,
CRPF, Amerigog, Guwahati.
5. The Principal,
Kendriya Vidyalayam,
CRPF, .Amerigog, ‘
Guwahati. . +..es.Respondents
By Advocates Mr B.C. Pathak, Addl. C.G.S.C. and
Mr S. Sarma, Standing Counsel, KVS.

ORDER

CHOWDHURY.J. (V.C.).

The issues involved are common and therefore, all
the four applications wére heard together for disposal.
2. . This is the second bout. The four lady teachers
also came earlier before the Tribunal assailing the order
dated 12.7.1999 reducing the number of sections in the

Central School, CRPF, Amerigog, Guwahati from three

sections to two sections_and the consequent act of the
respondents in posting them out ' from the school by
transferring. them on the ground of surplus vide order
dated 11.8.1999. ' | |

3. Consequent to declaration _ of surplus -the

appiicant in 0.A.No.419 of 2001 was transferred and

posted from Kendriya vidyalaya, CRPF, Guwahati to

Kendriya Vidyalaya, Laitkor Peak. In O.A.No.420 of 200l
the applicant was transferred from Kendriya Vidyalaya,
CRPF, Guwahati to Kendriya Vidyalaya, NEHU, Shillong, in
0.A.No.421 of 2001 the applicant was tfansferred from
Kendriya Vidyalaya, CRPF, Guwahati to Kendriya Vidyalaya,
Upper Shillong and in O.A.No.422 of 2001 the applicant
was transferred from Kendriya Vidyalaya, CRPF, Guwhatit

to Kendriya Vidyalaya No.l, Tezpur. Being aggrieved by




the impugned action of the respondents these applicants
:preferred 0.A.s before this Bench which were numbered and
registered as O.A.Nos.246, 248, 249 and 250 of 1999. This
Bench after hearing the respective parties and
considering the respective pleas directed the applicants
to make individual representationsv ventilating their
grievances to enable the respondents to pass a reasoned
order. The vapplicants submitted their representations
before the authority. The competent authority, namely the
Commissioner, Kendriya vidyalaya Sangathan, New Delhi by

order dated 4.10.2001 rejected their representations.

Hence the present applicationSVassailing the legality and

validity of the order dated 4.10.2001.

4, The épplicants in these applications challenged
the action as well as the decision making process of the
respondents in :educing the number of sections in the
school and consequently declaring the teachers surplus_ss
arbitrary., discrihinatory and unlawful. The applicants
also assailed the consequent order of transfer and
posting as -in contfavention of vthe equality clause
enshrined in Article 14 of < the Constitution. The
uapplié?ntsz lastly assailed the impugned order -dated
4.10.2601?%@jeCting their representations as arbitrary,

discriminatoryﬂéthunlawful.

5. The respondents contested ‘the claim of the

applicants and " contended that the order declaring the

applicants as surplus pursuant to the reduction of the

sections cannot again be reagitated in view of the .

earlier decision rendered by this Bench in 0.A.Nos.246,

- 248, 249 and 250 of 1999. It was pleaded that the:Bench on

"“the earlier occasion declined to intervene in the: matter

':regafding:declération of surplus. It was also cdﬁﬁended

that.;ﬁ




that the respondent autnority took a decision bonafide
and in the public interest reducing the number of
sections and in the set of circumstances gquestion of

judicial review in the merits of the decision as to the

declaration of surplus does not arise. Lastly, it was

t

contended that the Cdmmi;sioner, as the competent
authorit§ considered the matter, applied. his vmind and
justly and fairly réacned the decision which cannot be
said to be unlawful. It was contended that respondent No.2
as the competent authority examined the matter atresh and
thereafter disposed of the representations. in terms of

the direction issued by the Tribunal.

6. As referred to earlier as per direction of the.

Tribunal each of the applicants submitted in writing

their representation narrating their grievance. Each of

" the applicants specifically assailed in writing the

legality as well as the correctness of the decision
making process §f the respondents in reducing one section
each in classes I to V in the school in. guestion
arbitrarily. In addition the applicants ‘narrated thé}r
personal problems consequent to the order of transfer and

posting out of their present place of posting. The

Commissioner, Kendriya Vidyalaya Sangathan, while

disposing of the representation on 4.10.2001 addressed

himself to the representation in the following fashion
while considering the cése of the applicant in 0.A.No.419

of 2001.

k]

“The submission made by the petitioner has
been considered very carefully and sympathetically
and she is informed that due to reduction in
Primary sections to .two sections in KV CRPF
Amerigog Guwahati she had been identified excess
to requirement over the sanctioned strength at KV
Amerigog, Guwahati and was redeployed in Kv
Laitkor Peak, Shillong.

With regards to the submission made by the
petitioner from Para 1 to 5 of her representation

iteeeen..
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it -is stated that the commissioner being the
competent authority had taken the decision to make
KV CRPF Amerigog as two section school based on
number of students available from priority
category and physical facilities available in the
school. Accordingly 12 Primary teachers posts
were/are sanctioned and 7 primary teachers were
rendered excess to requirement.

While making such -exercise for KV CRPF
Amerigog Guwahati due care had been taken to the
local needs of the school as well as the
difficulties faced by the teachers. Only 76
students belonging to category I and II were
accommodated in these two sections. Regarding
transfer of CRPF personnel to Guwahati station it
is stated that some times the students strength
may go up due to incoming of CRPF personnel and at
the same time it cannot be denied that the
students strength goes down due to transfer out’ of
CRPF personnel from Guwahati .station so it is
vice-versa. At the time of making two sections
schools the recommendation made by the
Principal/Chairman and the Assistant Commissioner
of the Region concerned has been congidered by the
Commissioner carefully but it could not be
accepted in the year 1999. '

As regards to her sincerity, deligance and
personal problems as stated in para 6 of her
representation, she is informed that as a sincere
teacher she should have joined at the place of her
initial deployment viz. KV Laitkor Peak in 1999 in
the larger interest interest of the students
community, after serving 15 yearrs in the same
station namely Guwahati. Instead she had continued
in the same Kendriya Vidyalaya against a zero
vacancy amounts to pay without work. She is
further informed that as per Article 49 k of the
Education Code which states that an employee of
Kendriya Vidyalaya Sangathan is liable to be
transferred to any Kendriya Vidyalaya or office of
the Kendriya Vidyalaya Sangathan by short notice.
Hence the personal problems expressed by the
applicant regarding the ailments and studies of
the children and working of - her husband at
Guwahati station and father of the petitioner of
80 years etc. which are very common to every

-employee should not come in the way of discharging

public service. Personal problems expressed by her
has not little importance. Moreover her transfer
had been effected within the Guwahati Region. It

may not be possible to adjust her at Guwahati
station.

With regards to para - 7&8 of her

' representation it is stated that fixation of staff

srength of every vidyalaya is an annual feature.
During the course of such exercise some posts are
withdrawn and some posts an sanctioned
additionally due to which some teachers become
excess to requirement.

S S e e g e e e e
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7.
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As per policy of Kendriya Vidyalaya
Sangathan, the teacher in the cadre having longest
period of stay in the Kendriya Vidyalaya has to be
identified as surplus/excess to requirement in the
event of reduction of sections/withdrawal of the
post. Accordingly Mrs Anjara Goswami who had been
working in KV CRPF Amerigog for 15 years, being a
teacher having longest period of stay in the
vidyalaya i.e. KV Amerigog had been identifed as

surplus and was redeployed in KV Laitkorpeak."

D L T S

- "As regards to para 10 & 11 of her
representation she is informed that at the time of
fixation of staff strength and subsequently while
redeploying the surplus PRTs due care had been
taken to adjust the petitioner in the region in
the year 1999-2000. But the vacancies came later
on is to be filled up by the employees who became
éxcess to requirement in subsequent vyears and
request transfers for which. the applications are
called for every vyear. However, the vacancies

available at Guwahati station now should be filled

up from the teachers who had been transferred out
of Guwahati in public interest in terms of -10(1)
of transfer guidelines and had requested for
retention in Guwahati station citing junior/senior

problems and these requests are under -active.

consideration. Hence the petitioner cannot be
accommodated in Guwahati station.

As regards to para 12 to 14 of her
representation it is stated that in the year 2000-
2001 only 97 candidates of priority category had
requested for admission in Class-I which is much
below for the continuance of third section. 1In

. 2000-2001 also only 94 candidates of priority

category had registered for fresh admission. Out
of these candidates even some candidates did not
fulfil the eligible criteria. Thus there is no

justification for continuance/retention of any

additional .section. Moreover Kendriya Vidyalaya
Sangathan can't grant admission to: all -the
candidates registered for admission as its main
aim is to grant admission to the wards of the
transferable Central Govt. employees and defence
personnel, who will come in the priority category.

The Commissioner being the competent authority

could not accord permission due to the above cited
facts. The fresh admission during 1999-2000, and
2000-2001 ang 2001-2002, are 76, 67 and 75
respectively. So opening of additional sections
just because to accomodate the petitioner at the

cost of the Publ;c exchequer cannot be

considered."

+

The materials produced before‘ us indicated that

prior to the impugned decision in the primary level, i.e.

classes I to V, of the school in question there were

three sections each which were reduced to two sections

‘each. Despite opportunity granted, the respondents failed

«
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to produce the decision making process as. to why the
sections were abruptly reduced. In the written statement
the respondents stated that the issue involved in the

' 0.A.s was already settled in the Judgment and Order of

.- the Tribunal @ dated 25.7.2001 and therefore, the

respondents did not submit their parawise reply. It was
stated that the issue regarding decrease of sections was
a. purely administrative action, and 'the Tribunal by
~Judgment and Order dated 25.7.2001 clearly spelt out the
issue. |

8. Admittedly, the applicants questioned the
‘legitimacy of the decision making process in the
ireduction of the number of sections in their
‘representations. The Commissioner referred to the
contentions of the applicants, but held» that the
Commissioner being the competent authority had taken the
decision to make Kendriya Vidyalaya, CRPF, Amerigog a two

sections school based on the number of students available

from priority category and physical facilities_available

in the school. What impelled the Commissioner to reduce

‘vﬁhe  -sections deépite the objections of the local
authotityl is not discernible. In the earlier written
‘statémeht the respondehts mentioned abbu% the
recommendations of the 14th meeting of the Academic
Advisory Committee. We have.looked to the recommendations
of the aforementioned committee, but did not find any
specific recommendations for réduction of sections in the
school in question. The cémmunication dated 12.7.1999

bhly speaks of staff sanctioning. The Government

.- direction only pertained to the creation of new'posts. The.

authority no doubt was conferred with the discretion to
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take decision on the student teacher ratio including the
number of sections, but that discretion is not unfettered.
Powers entrusted to the'authority is thus to act justly,
reasonably and  lawfully. Discretion  means sound
discretion according to law. According to Coke discretion
is "scire per legem quod sit justum" - "a science or

hnderstanding to discern ' between falsity and _truth;

between right and wrong, between shadows and substance,

betweeh équity and colourable glosses and pretences, and
not’ to do according to theif wills and private
affections". In Padfield Vs. Minister of Agriculture,
Fisheries and Food, (1968) A.C. 997, the House of Lords
held that the Ministér's discretion was not unfettered
and that the reasons that pe had given for his reﬁusal to

appoint a committee showed that he had actea ultra vires

by taking into , account factors that were legally

irrelevant and by using his power in a way calculated to
frustrate the policy of the Act. It was also observed
that it would be open to the court to infer ;hat the
Minister had acted unlawfully if he had declined  to
supply any justification at all for his decision. The
said principle of law enunciaped in the area of judicial
review aptly applied in this case also. No discernible
reasons are found as to why the number of sections were
reduced abruptly in the existing school. The Governmeﬁt
memorandﬁm basically speaks of some form of restraint in
intrgductioﬂ or increase of additional .sections. The
factors those were taken into conside;ation in reducing
sections like lack of facilities in the schoél are not

discernible from the materials on record.

<



,9‘ Mr S. Satma, learned counsel for the respondents
contended that the matter was finally concluded by the
decision of the Tribunal dated 25.7.2001 in O.A.Nos.246,
1248, 249 and 250 of 1999. A matter if finally adjudicated

upon is not to be gone into as per the accepted

principles of law.

10. We have perused the earlier decision of the
Tribunal, more particularly paragraph five of the
.judgment. It was observed, inter alia that in its
‘decision making process the Sangathan, however, is

‘required to take into confidence the local authority. The

materials on record did not indicate any such positive

steps..ccceeceececr.. Though, the ultimate decision was
to be taken by the 'Sangathan, one cannot also ignore the

academic ZScﬁeduIé and maintenance of «continuity of

education. The Tribunal, however, refrained to intervene -

in the decision making process as to the decleration of
surplus. If did not delve further_in view of the fact
thet the matter Qas remanded to the competent authority
to consider the representations ef the applicants on
merit. The judgment did not uphold the decision of the
respbndentsAon the reduction of classes/sections. It was
intentionally done to avoid embarrassment. In view of
:the existing vacaneies we thought that the matter would
~decided amiably and cordially, averting discomfiture and
embitterment and that was the reason we refrained from
delving into the matter and-remanded the case back.

11. The correspondence; those were made available to
us, between respondent Nos.2, 3 and 4 and 5 did not
contain any whisper as to the 1lack of ‘“physical
| facilities" as well as to the deficiency of students in

the.....f...
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the school. The impugned act of the respondents 1in
reducing to two sections frem three sections on the facts
situation and thereby holding seven teachers surplus in
the Central School, CRPF, Guwahati is not sustalnable in
law, so also the consequent order of transfer on surplus
ground. The impugned decisions including the order dated
11.8.1999 ;pansferring the four applicants are thus set
aside and quasﬁed. v

12. We have referred to some of the observatlons made
by- the Comm1551oner while reJectlng the representations
of the appllcants. A decision maker is required to
address itself to the issues involved objectively in the
light of the fact situation. He is required to take into
account relevant facts. He cannot pursue irrelevant and
extraneous considerations. He is required to act justly,
“teasonably and fairly, not extravagantly nor improperly.
Fair coneideration means cogitation of the relevant facts
candidly and impartially in an unbiased way. Such
consideration must dispel prejudice and predisposition.
The impugned order itself indicated that the Commissioner
in upholding the decision of reduction to two sectlons
from three sections refused even to consider the
recommendatiops of the local authorities without
assigning eny reason. In rejecting the representations of
the applicants he only considered as to the intake of
admission in the school pursuant to the order of
reduction of sections. The  school was already runnlng
with three sections on the basis of sanctioned strength.
No reasons as to why. the student intake was reduced
-abruptly from three sections to two sections are

ascribed. Even as per the policy of the authority in

accommodating.........
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~accommodating surplus persons care was to be taken to

accommodate such persons in the neighbourhood as far as
practicable. The applicants pointed out the vacancies in
which they could have been taken, but their claims were
brushed aside on grounds which were not relevant and
germane. It seems that the authority while assessing the
merit of the applicants failed to fairly and impartially
consider the respective cases of the applicants. The
concerned authority while considering the prayer for
alteration of the place of posting expressed his
dissatisfaction over the teachers.for not joining their
place of posting. In his view the continuance of the
applicants on the strength of the order of the Tribunal
amounted to loss of ;he Public exchequer. Obviously, the
said authority failed to disabuse his mind and which
affected‘”his ultimate decision. The impugned decision
dated 4.10.2001 is, therefore, liable to be set aside and

accordingly the same is set aside.

13. The applications are accordingly allowed. There

shall, however, be no order as to costs.

( D. N. CHOWDHURY )
VICE~CHAIRMAN

( K. 'K.\’ s\m%h&’\wf\k\.
ADMINISTRATIVE MEMBER
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GLWARATT BENCH

O.0:Ng, 422/26861

Vi jay Laumi Sharma

~Mersus-

W-.0.7. % Ors.

Written Statement on behalf of the HRespondents above

named -

§i= The answering respondents have received the copy

af  the 04 and have gwme"tﬁrough the same. Save and except

the statements which are not specifically admitied herein

ibelow, rests may be ftreated as total denial by the

| respondents.

2. That +the answering respondents have gone through

the copy of the 08 and understood the contentious made

I therein. It is noteworthy to mention here that the issue
|invoive in this 0A has already been settled by the Hon’'ble

I Tribunal in it‘'s judgement and crder dated 25.7.2881. It is

therefore the answering respondents instead .of placing

narawise reply before this HMon'ble Tribumal beg to place the
R 3 G

I relevant reply controverting the issue invelved in the 0A.

1Ta that context the answering respondents pray before this

1@



|
li
iHmn'ble Tribunal %o rely and refer upon the written
h%tatement filed in 0A No.246/99. The answering respondents
!hmmever crave leave of this Hon'ble Tribunal to prefer

1
! 03 . . ’
additional written statement if necessary and as  may be

ﬁdif@cted by this Hon'ble Tribunal.

= That the applicant above named in this 0A has

| | }
raised the issued regarding decrease of one section from
| |

le1ass~I to V and it’'s conseguential effects. The applicant
| »

l
lchallenging the aforesaid action has prayed for a relief for

‘setting aside of the order dated 12.7.99.

i The answering respondents beg to state that the

lissued regarding decrease of section is a purely
|

ladministrative action and the Hon‘ble Tribunal in it’'s
earlier judgement dated DR, 72661 has clearly spelt out the

{issue. In  the said judgement the Hon'ble Tribunal while

Hdealing with various law the Hon'ble Tribunal cbserved that

|

ﬁthe applicant is basically concerned with order of transfer

v and posting not the consequence under which he wWas
i

;trangferred. fdmittedly, the order of transfer was issued to

lthe applicant as a consequence of decrease in sections in
] f

i

the said school. It is therefore, the applicant can  not
| raised the issue once again in the present 0A. The Hon'ble
|
yTribunal keeping the aforesaid in mind has rightly remanded
\

S back the matter to the concerned authority for a sympathetic

| consideration of the matter without setting aside the order

1 of transfer.

The other issues namely method of declaring the

: applicants as surplus, violation of Article 14 and 16 of the




s

Constitution of India and validity of the circular declaring
surplus were the issues of earlier proceeding and in  the
judgement and order dated 25.7.2¢81 passed in DA Nog.246/99

and other connected matters. In the aforementioned judgement

j passed by this Hon'ble Tribunal has settled the matter

finally and hence the applicant can nat raised the same
issue  again in the present application, same being barred

under the provision of judicata.

The applicant in the instant case also raised the

issue regarding one Smt.Chapa Das kFar, but same is not

é correct. Said Smt.Chapa Das Kar joined the said School

(EVE,CRPF yAmerigog) on  27.14.87 by placing her Jjeoining

| repoart.  In fact, the applicant joined the said school much

garlier than Smti Kar and as such the applicant is station
senior in the said school. As per the policy for declaration

of surplus it is categorically mentioned that the seniormost

“teacher (station senior) will be rendered surplus.

The contention relating to allotment of work to

I the applicant is a purely administrative matter and hence

same Gan not be brought before this Hon'ble Tribunal as a

| ground for setting aside the order of transfer.

4., That +the answering respondents beg to state that

;the applicant has measurably failed to .appreciate any
| factual aspect showing malafide in issuing the Qrdér of
|transfer '35 well as  the order dated 4,1ﬁu2ﬁ31. it is
inoteworthy to mention here that in the order dated 4.16.2861
Jthe authority concerned taking intg consideration fhé

jvacanmy position available modified the order of transfer

14




4

%nd in place of KV, KV NMo.ol Tezpur she has heen posted TO

Ky, Lokhra.
r\

That the answering respondents while dealing with

e contention regarding the oM dated 23.7.96 bey to state

g T@.A ——— T

het in the earlier proceeding this Hon'ble Tribunal has

e

@elt with the matter elahorately leaving no scope  to  the
Fre%ent applicant to v

pagitate the issue again.

In  the Premises aforesaid, it 1S

| most respectfully prayed that Your

Lordships would graciously he pleased O

| vacate/modify the interim order dated

1. 16, 268E1 and to dismiss the gA  in

limini with cost and/or pass  any much
arder/ orders a5 may he cdeemed fit and
proper considering the facts and

circumstances of the case.

and  for this act of Lindness the applicant as in

f duty bhound shall ever pray.




VERIFICATION

I, 'ﬁéukishan Saini, a/a O, Saini, aged about 83
YERTEHE, reéident of Maligaon Buwahati, at present working
as Asstt Commissioner Kendriya Vidyalaya Sangathan, Maligaon
Regional Office, Guwahati, do hereby solemnly- affirm and

verify that  the statements madeb in the

-paragraphs uvigJQVERMﬂncnnun,n, are rue to my knowledge and

those made in paragraphs .¢2ﬂ£5,7.,n are matters of records
which 1 believe to be true and the rests are my humble
submissions ‘before the Hon'ble Tribunal and I have not

suppressed any material facts of the case.

And 1 sign this verification on this ﬁhe .225. day of

November , 2881,

| L
ﬁ'?ﬁfuw\/awl;

S

(pwe caN)
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the Applicant against the

1

4 s 4

Rejoinder filed by

™

quashing and setting aside the order date

1) and to declare,

L2

04.

the Memorandum dated

ritten Statement

W

vires to the Constitution of India. A copy of the

d understood the
T ans b4

iy

ritten Statement an

4o axvndn 1en flan 1
1itS 11aac il uic -Jv fitcii

have gone through the said W

pecifically

i

A

deemed to have been denied except those which are s
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admitted hereinunder. The Applicant also reaffirms and reiterates all

o RS NI [ et e A1l e NT AN IANNT
the statements made ir uugmal Application NO. 422/2001
. 1 PRV IR S S I IR I ~ L 1. LI -
2. That the statements made in paragrapn < 01 tné wiitiei

ate of the receipt of the Order. On receipt

41

of the such representation, the Respondents shaii take note of their
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Respondents. I further say in this connection that the Written

Application was disposed of finally by the aforesaid Juu"meut,
However, if the Hon’ble Tribunal is inclined to rely on the same, I
submit that my Rejoinder filed on 15.10.99 against the said Written
Statement filed on behalf of the Respondents in the said Original
A svenlinats ~an “rarr alan lan talran 1t~ A~ il nentine 10 tlan tmbarnct ~F
['XPIJLL\IC‘.L Ui, 1ua_y aAIDV UV tanwil 11wV vuﬁaxuvxauuu 111 tiiw il WDl UL

“justice and fairplay.
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3. That with regard to the statement mentioned in paragranh 3 of

Kendriya Vidyalays. Ruie 88 of the Code is relevant for the purpose of
this case. Rule 88 provides four categories of students to be given

As admitted by Respondent No. 2 in his impu
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. 1o aforesaid “categories are given admissions to KV, CRPF,

Amerigog then it cannot accommodate all the students in one section
of classes 1 to V. Inspite of the stay order dated 17.08.99 to the
reduction of the sections vide Memo No. dated 12.07 99, the

reduce the sections. Therefore, the Respondents deserve to be
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proceeded on contempt proceedings under the Contempt of Courts Act,

(Reported in AIR 1993 SC 2178). Therefore, Respondenis cannot
constitutionally refuse to admit the primary School students on the
ground of decreasing section in Classes I to V in violation of the
fundamental rights of these children who want to take admission in the

infrastructure and strength of teachers to mmpart primary education to
the chiidren. belonging to aforesaid four categories. Furt.her,‘ the
fundamental right of 5b.a1nmg free education by the students upto the
age of 14 years is to be determined in the light of Articles 41,45 and |
46 of the Constitution of India. Recently, the Parliament of India has

amended the Constitution of India by introducing the right of getting

v

onstitution of India through the 93

.
(¢']
@)

chapter, namely, Part III of

Therefore, I submit that the memorandum dated 12 07.99 1ssued by
Respondents No. 2, decreasing one section in Class I to Class V is

liable to be set aside and quashed on the ground of violating the

)0/\
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fundamental rights of the students be]onging to aforesaid four

categories seeking admission into the K Amierigos
cat ZOri€s seeKing adainission it th v’ CRPF r, 18Tig0g.
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<

the impugned order dated 04.10.2001 disposing of the representation

Antad 13.08 MN1

dated <vUi, of the Applicant, therewere 3(three) vacancies
available in Guwahati Station, one each at KV, CRPF, Amerigog,

\V, IOC, Noonmati and KV, Maligaon at Guwahati. Moreover

at &V, ixagaru and KV, Jagircad as Mrs. Arati Das
resigned from service who posted at KV, Digaru again Mrs. Rita Kalita
who was working in KV, Jagiroad had taken voluntary rctircment and
her resignation was accepted vide KVS/(GRY16658 dated 05.10.2001
Therefore, I could have easily been accommodated to £l up the

vacancies either at Digaru or at Jagiroad during the period between

>
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13.08.2001 (date of my representation) to 04.10.2001 (impugned order

: P Y R . PR D e m mmm smm - PR |
rejeciing the represeitation of th Apphoaut - Annexure 211} ainda
thereafter also in conformity with the transfer guideline dated 23.07.96

1. JY AR | b P SN i BRI |
tné aroresaia Iviemoranaum d tea

0%/9.082000 is annexed herewith and marked as

~ vt T ] .1 a 1 &o.1 A Y. 4 1 T TN 1t
/ 1hat 1 state that on perusail OI 1n¢ Iviemoranaum No. P.2-1-

Awies s

accommodated at Guwahati  itself Smti. Tripti Borgohain was
transferred from KV, I0C, Guwahaii to KV, Khanapara, Guwahati,

oudhurv wag trancferred from KV Y\Jaﬁgann to KV

iy CACUIAITAWA A Was RLJLRE AN ¥V 4 AV

vy ey

KV, Borjhar to KV, 10C, Guwahat.

26.09.2000 is annexed herewith and marked as
ANNEXURE - 25
8.  That the Respondents have created serious chaos and anomalies

. . . . .
whila ‘l‘«nnnfc wina tha varinna tannhara fram (3 rahao Q4nt mndar
huv uransieirin £ uil var 1ous feacners from Guwanali Station unger

the transfer guidelines. It may be pointed out that 6 teachers namely
Qeunts D Qhasvinma Qents ¥ Caarans Qoats Namita (ingurams  Qeaats Y
[CIBUES « i1 ilia, Tt D \JSUDVYAillL, oL iNaiill JuUdvallit, il .

D. Roy, Smti. M. Das and Smti. Nilima Goswami were transferred to
outside Guwahati Station vide order dated 21.06.2001, though' they

were not senior teachers having longest stay in the Guwahati Station.

=
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According to the transter guidelines the teachers having a longest stay

__________ ..
e S

o R ST S
1 tne aloresaid 6 t

with aforesaid transfer guidelines. However, when the aforesaid 6
icachers poinied out the said  favouriism, discriminaiory ireaiment
given to them and the arbitrary action of the Respondents they were

again transferred back to the various Schools of Guwahati station at

Guwahati by canceling the aforesaid transfer order dated 21 06.2001

F.10-8/2001-KVS(GR /18557 dated 1911 2001, has a bearing in
deciding the issues involved in this case. This list clearly shows that

. . ~ +

the Appiicant cannot aiso be transferred out of Guwahati on the

groun ng aymnth wah talion as her posttion stands at
* 1w -~ + . .. - v, * i1 M i -

Senal No. 20 1n the said seniority list. It shows there are about 25

teachers above her having longest stay in the Guwahati station.

.

9.  That I state that even today there are quite a number of

Moreover, there are four vacancies available without posting anybody

=2
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against those vacancies in KV, Digaru School under Digaru Station,.

7

there, she has no objection to join ihere in order io iie over

!
(9]
[72]
o
=
i

ppiication. Therefore, the Hon"bie Tribunal may kindly direct
the Respondents that if the Applicant cannot be accommodated at
P} rxy

Guwahati station then she may be accommodaied either at KV, Digaru

A & 2aide



VERIFICATION )

Uy PR i 2 -3 1_ "1
heret ffirm and decl

solemnly a :
rejoinder in paragraphs 1 to 9 are true to

my knowledge, belief and information and I have not suppressed any

at Guwahati.
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_ b KENDRIYA VIDYALAYA SANGATHAN |
. REGIONAL OFF 10E . bb-
| CHAYARAM IVIAWAN 1 MALIGAON CHARIALI ~
GUWAHATI & 12

“-. . i R _ . . . . ' . »
No.10-2/2000-KVS(GR)/574 QW ~ 204 | © Dated :_08.08.2000

P IBANSEER. ORDER

, Due to the fixation of staff strength ih-Kendriya Vidyalaya
for the -year 2000-2001, the staff, inh excoss of the sanctioned
strength in certain Vidyolayas 1s requilred to be redeployed against
the exlsting vacancles in other Kendriya'Vidyalayas.~Accordingly, the .
followlng teachers are redeployed in -the Kendriya Vidyalayas shown
3agpin§};tbqi; names 1in public Interest with immediate effect. :

\

y S}Noi'Nane;bfzﬁHb“v Designation Transferréd Transferred to
D enw Jheacher l i e EXOR , 7
" 01,Dr R.K.Bhartt - PGTgHindi; © No,1 Jorhat - BRPL Bongalgaon
- 02.8h.P.N: Singh . TGT{Maths BRPL Bgngaigaon 'No,1 Tezpur "
\037Smt ,Putul Dey " , Maligaon =~ . CRPF Amaerigog
! O4,Smt,A.Bhagwatl " - Maligaon .. Borjhar -
. 05.Miss N.Goswamy  TGT(Bin,)  Maligaon Khanapara
Y 06,8mt Aradhana Singh TGT(Hindi) Maligaon ' © ' Borjher
. 07, -5hy P.CuVishwakorma " Pasighat CRPF Amexigog
. 0BLSh, RV Singh " Noit. Tezpuxr Missamari
' OQ.Smt.S«K.ChQthary TGT(S.5t) "Maligaon . No,1 Jorhat-
10,8mt R .Kyndiah- Fooen H.V. Shillong . Laitkorpeak
11.5mt ,Anu Dugta . oo Narangi . Misa Cantt.
-A2,5mt .Usha iGhhabnra, PRT Bor jhax , Malligaon §
13 ¢Sh. K K. ﬁ'}ita " Bor jhar © Tezpur No.2
14.Sh.S,Zaqu - " BAPL Bongaigson: Lokrs =
© 13,.8mb A WNanitd : S BRPL Bongaigaon: Fokrajhar'
',16.Smt.?uanp.Lata Gupta 10C Guwahati - Maligaon,

Copy toasu

L Kz o HR 1

For Assistant Commissionar

"1, Individupl concerned, with the direction to gét himself,/herself

rellaved immediately, S : o o

2.The Principal,KV,where teacher is presently working with the |
diregtion to relieve the concerned teacher immediatedy under” . *
intimatlon to this office. The incumbent 1s eligible to draw TA/DA
.as per KVS rules,Incase teachers on leave/absent he/she should be
reldieved incabsentia with, tmmodiate- effect, On no account .his/her -
relieving should be delayed,No pay and allowances should be drawn in
Fespeat of tho transfaerrod toncf
rolleved/deemed to have boen roliecved, L : ‘

daThe principal KV where teacher has beon pnsted on transfer wilth the
direction. to dintimato the date of joining in respect nf lhe teacher:
concernad- to the undersigned lmmedistely, ' ’ : '

4.Dr.E,Prabhakes,Edn,Of ficer, KVS(Hqrs ) for.-information w.r.t. his
lotter No,1-3/2000-KVS(E,TI1I),dated 4/8/00 and letter No.18-20(Sur)
gooo/Kvs/fs..zy, dated 4/8/00, = ‘ S

1t!
f
!

1

Ry~

eb qﬁ y o

wfe Assistant Commissienor
p R

RRLE 13

Certified to be true Copy .

Exsinha/s.Badshyn Q; §?§, .
. ‘ S Advdcate . -

t

nﬂ- e AR Gt WS R el e
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e PINME LD AR

10r with effect from‘the date he 1s xak

e S VU e Y
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A T 4 DELHT - 1i0 018, L 3¢
/ - ‘ HEv! DalHI - 4l O : — 2/(9(}"‘
| P ' : - i
‘ ‘ ' ' R, G =) D A0
MDLT L 2-1~1/2000~KVS (1. . DATED: 2002000
i . ‘ _
; . . 3
l 'I'RI\I‘:C FEE CRIGE :
Thi trnncfer of the fo&lontnq BrxmuLy Icqch T are
naereby bruoxed on requests - ‘ : ‘
. o ,l .
Sl. Nemg of DRT ° KV where - - KV where.
No. : : working gostcd e
-n-—w.-~~~-‘~.~-.-mh———-.—m-.u-a—-—na—'——'ﬁnn———-——. ———————————— P k. ol Rl
1 LT . L | 3 | 4 S
~—u—-——-n—.-~-—---—-~~.—-—:¢ ~~~~~ —'-n'-"lmo&lru-nf.—-u—u—-ﬂnwoawo—_—un.-u--.--.-b-—ua-‘

Mr./Mrs./Ms : R S : o
- 01, i3 Lakshmi Naldu Bbheemunl Patnam  Ne,2 port Blair
T o Cy .

02, v.r Sannala :Tndwra No.3 Cochin Bheemuni -Patnanm
03, e LNIjM}QL rxﬂe N6;4.Cdchin Nn 3 Cochin
0%, 8.P. Zewunz. - Kheprail © Ho.d, Coghin.
¢35, Shai1endra;Kdmu£ - Unrnﬁ_?ggﬁt . Khéptail .
06, Paul A.M.g ',  Ottapalem ~ No.l.Port Blajr
07. phmtra DO/I R Wa”rLCL Manmad“" Oitapalvm
. u:.?;mq %%EA:F‘?;;\;}E%&:JLWNJL% %}deﬁ-%g%gmld" o Mépmad -

- fOE: rvrwsaiw mo S thar AFS " Jhagraxhand SECL
10. Sownyz Qggegh |  Midsamari _ i 0jhar Ars
11. John 1g '”i'f'.A | | Lokra‘m~;“wmwuw'" Migogmarﬁ.
12, Deepa Ded\Barmén Chabua AFs B LOkra
13. sophia Nair = Aravankadu 7 No. l'bgrt Blair
14, K. Madhu~'~x: | Maldbvi INS E Arava&adu ’
15. Huma Kousar . © -« No.l Itarsi ' Mandqy}'INS e
16 Shobhang Mishra . Neo.2 Ttarsi . No.1 Itarsi
17.»Priyada"°}in1'huboy -~ No. llIf arsi : Mo.2 -Itars
'8, Dr. Javsp sash Jaiswal No,2 ILJL 5 10,1 Itarsi
19. SK 8 harma ‘ o HthaDcahwd Nc.é Ttarsi
AN Zrishoa draLmy - Nepa Nagar . Hoshangabad _
21. A swathy chappén . Aravankadi _Ne.2 bPort Blairn
2?._Garah SheﬁlafAnthony ~ sulur I Aravankaciu
%gl;jﬁ_jakohquni : - Colmbatore : - Sulur |

Cert.f ed to be true Copy

\dvocate
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i 53. Bharti Krishna Kamble77

: 59. Sabina SaVegd S Haklm

% 60. Promilla Dna*LunHalya
61. Nav Jyoti '~{
62, Vishnu Dev Upauhya
63, Rani 87T i
34, Santosh numar!Yadav
65, Imrat ph arti |
56.'Tr1pt1 Dqlaji ]
$7. Surakha p Po uoge ;

; 58, Chamga D, Bhatld‘j-'

; 69, Malind Mulmu*,y
i, Sdtguna haydn :_

r~ 71, Anjang S;ibasféva

i T2, dhrory F-lipo Dag

f-: 73? 1]ata mrisnaan'

r//hov‘*mu Ra-. rna .

3 s—-
Bor)hur'
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- NaD Karanja
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“p ot o KENDRIYA VIDYALAYA sgxegru_we'
) S © 18, INSTITUTIONAL AREA®
éj' : ','suAnln JEET SINOH - MARQ
NEW DELHI-110@1€ « '
CNeLF L~1(D)°001 hVS(E.Tvi“ PR Dated: Qﬂ,.\\‘AJM'L

'thg;compe;entaauthorlty~ln,accordance with the »1nstruct1,u/dcc151on o
) Rl : StI eiljdecision

el
“

O 'NSFER CANCELLATION ORDER

R *

Thea répqesentations of theffollowing Primary“tgache‘a “ho bave‘
teer transfarred 'vide  this office order ‘dated 21.€.:001 ,,foqﬂ
;aqceLlation;fof‘ hls/her transfer have been considered. carefully- by

talen ~ by the ‘committee constituted for effecting.tranafers under’
lange 12(i)‘?nd 10(iii) pf transfer guidelines‘_ ’

Accordingly, the. transfer order. of follcw1ng taachers are,
hereby”canc elled. ¢ Their station seniority will be. counted wlthout,'

any brealk, - Hence this wfll in no way e\empt them from d*‘placement. R
in future, - i o v A
Sl. Name of teacher . .0 Tranoferrud - Ground ‘

No. N . . From KV . . To KV

~‘9l:5mt;5~§hﬁrm%i’ o 1; Narangi ; Missamari- . Sr./7Mr.

' o o . disparity SRR
0Z.Smt.K.Goswami ~ Khanapara  bigeru . =de~ . . i
23.3mt.Namita Gcwsami, Narangi Digaru . =do- - - i L
@4.5mt.JD Roy - - Ebhanapara - Digafu,-- . ~do~" ; § '
D5.8mt M. Das ‘ .~ fhanapara Digaru -do=-.. - “.“KQ-;gwff
¢5.5mt Nilima Goswami-  Marangi: \, Jagiroad -do- " o o
e bt leade) - ————— ~~~——--+~___-,--‘~-__-;--_ _______ - -
(Six caze only) ' ' o R %a N

.This.1 sues. w;th the approval bf‘tte Competent Agthority{

{3.C.JAIN). - T
‘ L D Commissioner({Acad) ,
Nistribution to: ) S -
-‘1~ The employee concerned. S : o ’ ;
«=°  The Frincipal, k\, concerned. - S -f-.‘ < -
. The Aastt.4 r‘omm:.ssmner, KVS, RO, ccncerned. The station- :
anxorlty may be’counted w.e.f.’ thelr origanI date of ' g
Jelnlnd in. Guwahatl station prev1ouslv. '
. v , , - ¢
|
|
i
| ,‘ ‘s
. ,. '. A L
~



P JBRANSFER UUJJ)ELINE}S _
.' )" K L '. ,f ' - , o e . i
In supcrscnlon of cxlsﬂng umdclmc:fmdm on !ho :uh)cd il has bccn dcddcd
(hat transfers In the Kendriya™Yidyalnya Sangathan will hereafler bc madc as rnr A
practicable in nccotdancc with the guidelines indicaled below: '

l" '.:” i , . .
2, In lhcso guudclmcs unlcu !hc conlcx( o{lmww: lcqunc: PRl Ty
i) "(.ommlssiuncr means Commissioner, Kmdnyu V|d)alt\)u Snngull\an lncluding

any officer thiereol who has been authutised or delegaind to cxcrcm: all or any of

i)

vi)

hc powcrs nnd runclmns of the Cotmmissioner;

o e ) I

' o St
.“Pcr(‘urmancc mcans’

"

L
‘a :

L

v
*

1’
'

i

e,

)] thre lhe /\nnua! Conﬁden!lai chon(a) I/are ava. Ilble in lhe wncerncd

Reglonal office,

'the" assessment of leacher as . teflected. In "his Annual

Conlidential Report’ for, the fast. lhree years pteoedung ihe )car ln whlch

lransfcra are taken up, i 5

‘K»

el

K ,;.' .

L

*

reason, the nssessment by (he Assistant’ Commigsioner af
where transler is being sought on the work and conduct uf the \cm.hcf Mot the
year(s) in vcspccl ofwhnch the ACR(*) i/sre not available.

1 tl' L ‘-“I (X1 'Ili"l\f!l

‘;‘ll’

“Serwce means lhe period during whxch 2 pnson hns bccn holdmg chaige of!he
post in the Snngnlhun ona vcgulm basis 2

54, ,,(. .;,,‘ .
e

LY A

‘e,
t

!

oy
"e

$e

i

thrc !I\c Anrtual Conﬁdcnnnl chon(s) for lasl three yeats or any of!lm Iml ,
three ycars is/are not available in the cyncerned Repional-Office for whatever

Region fiom

i
»

"nl-.i .

ek

L

! RERY

[FONEI

' “Sluuon meuns any placp ora group crplecc: within an ulban eg,glomcratlou
' ; SRR STE

Zg{Ar

"

. . a«'.n.,,t *‘.)'.\“r't;n't)
. “Snngalhnn means lhe Kcndnya V:dya!nya Sangn\.mn

4.0 ¢

"9!3)1 mtnns ‘service al a atntion exclyding the period or pmodt of oonlm\muq
abaence from duties excecding JO days (45 days in.case of N.L; llcgwr\ 'slkklm 5
and A&N Islands) ala slrc(ch other than on umnmg o \acanon . v

. L
:

. ¢ \’3" ) f } N
1

‘Teachcr nieans all calcgoncs of teachers‘in the cmploymcnl of Sangalhan and

includes Vice- Prmctpals and !’nrmpa]s bul docs not include Educahon Omccts

‘_.,-:,,.l; e A ',_'

vii)

viii)

*and abovc
"

'
et

'u {}

Goal T

L

. -
R

H

“Tcnure

»

- Sikkim, A&N lIslands and listed hard sistions (Note: While calculating the
aloresaid stay of three years, the pcnod of_petiods of conlinuous absence nom
dutics exceeding thirty days (45 days in'case of N.L Region, Sikkim’ and A&N

Islands) at a stretch olhcr lhan on’ maltml\y leave, uammg or’ vacation shsll be

cxcludcd

.

“Certif ed 10 bg true Copy
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ix)  “Yearhmcansa period of 12 monthe commencing on‘bst April
Unless the context Gtherwise indicales-

a) words importing the singular numbet shall_include plural numbet and
vice-versa, : S

. i -~
~

by o words importing, the masculine gender sliall include the femminine gender.

3. In terms of their all India transfer fability. all the cipp\(’w,\"éc's ofthe KVS are liable

lo be transferred al any. 1ime depending upaen the nd_minisnﬂa\ivc c;«igtncics/gmuqu,‘-'
.mp“:\n'\s:\l'mnnl feasons ar on request, as piovided in these guidelines. The dominant

consideration in cffccting teansflers with be administiative cx'\gcncits/gmun& and

orgt\n‘\s:\'(ion."\l reasans including. Uie need 1o m_ain\ain_c'onlinuily. unin‘lermp\cd academic .

“schiedule and guality of teaching and to hat extent the individual interest/request chall be

cubservicnt These are mere guidclines 1o facilitate the 1ealization of alijectives ot <pelt
out carlicr! Transfers cannot be claimed as of right by thuse making tequests nor to these
guidclincs’ initend-to confer any such tight ' :

4 The maximum period of service al 8 dation s\\al\igcncm\\y rol exceed three years

i the case of Assistant Conmissioners and five years. in case of Principels/Edugation
Officers  They are, however, liable to be uansfcncd‘C\'cn- before _(ior'np\.ction of \he
aforesaid period, depending upan org:\uisalion:\\ intcrest.of Administrative exigencics, €ic
l’ri_nci'ppls with gtstanding record in termis of ticir vcxfonnn‘nc‘c s icllected in ACRs and
CBSE resulls miy be retained in 3 Kendriva Vidyalaya cven afler completion of tive,

years as aforesaid (0 promoice cxcellence inthe Vidyalaya : '

. Apart from others, the following would be ndm'\_nisnhﬂvc gruunds fut transfers

(i) A teacher is tiable to be tansferred on ihe tecommendation of the Principal and
(he Chaieman of the Vidynlaya NManagement - Committee of the Kendtiyn
Vidyalayi. o : ‘ ' -

(i) Transfer nf spouse of & principal o a Kendtiva Vidyalava al the station whete the

Principal s working of ncatby. but not the Vidyalaya where he isn Principal

6. Asfaras possible, the annual transfers may be made during summer vacalions.

1lowever, no transiers, except thuse on the follawing ounds shall pe made after ALk

August
i. ()lg:m'\saiiunal reasons, administratizve prounds and cases cavered hy para S,

ii. - Transfers on account of death of spouse ar scrious illness when it is not
practicable {0 defer the transfer il next year without causing Scrious danger o the
fife of tha teacher, ligher spouseand con/daughter. ’

Ceruif cd to be true Copy
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(b)  Peformance: |

(

mmia e e el eTaARE gy e AR En e it gl

e
QI

\
i Mutuabiranslers as provided in para 12
7 I‘:imi'ly for tansfers on request shall foltow the descending order of combined
weighiape ‘be caleulated in terme of entitlement  points for  otpanisational

rcm:m/m!c:cm na nfag the individual needs and request ‘ol the teachers seeking hnnslus
“w
n 'xccordaucc with p'm 8 bclun '

Provided that lmmrcrﬂ sought on account of death of spouse within a period of

two ycors of death and medical grounds as per para 9 will be placed en bloc higher than
others listed in paro 8 of these Guidelines

R Orpnbentionnl renstonvinterest shall he ¢laasitivd aml r\nnwml rmll!cmcnl |mm|\
an under

(a)  “Transfer fiom places where temire 20
fs invalved (sce para 2(viii) of!hc&c
(1undc|m€1)

RATING OF PERFORMANCE ENTITLEMENT PUINTS

Outstanding ' 10.for each year

Very Good - G for cach year

Good - 4 for each year
~Avernpe

"0 (o1 cach year

Unsatislactory - : ‘ (-)IO for esch year
it) Needs denoted by 1hc Inllm\mu reatons shall he nuigucd entitlement Jroinis as
. diven npninst each.

S No. REASONSIGROUND ENTITLENMUENT,

(i

POINTS

A Blind and orthopacdically -+ + - : 15

handicapped persons. The standards

of physical handicap will be the same
as prescribed by the Govt of India

{or sanction of Conveyance allowance.’

SPOUSE CASES

) Where spouscis a

20
Sangathan ecmployee

Certif.ed to be true Copy : : . ‘
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(i1) WHEIe spouse is a Central
Giosernient employee

(i) Where spomse o employee 18
of sutonumonshody pse

under Centeal Ciovernment

(iv) Wiheie spuuse is an cinployee 12
of Siaté Guvermuent or its :
auntonomuns body s sy

(v) “(ther sponise gases 10

.

Nute for 'Spouse Cased’ e

{ be awarded onlywhere the'teacher sceks tansler.to a station_ «

posted and (b

h “':j’%'fl he ntoresaidipoints wil
©(a) uther than the one whete he/she is cureently
This condition, i ¢ (1) will, however, not apply in those cnses whete

posted to A nun-family station provided the trnnsfer is
¢ station whcre hisfher spouse is posicd

'. posted or neathy
the spouse of the tcacher is
saught 10 a place nearest o th

¢ Unmnhicil’{livinccd’ind'\cinllv 12
scparated/widow cd ladics '

N GeneralfCases which are not , 10

covered by A-C abuve
| for cach vear of

slay exceeding three
yveare subjeet tna

' 1. Stay at the station from
whete the transfer is being

- ' . soupht, : -
' masimim af 20 points
OR
.E A ' C Penchers who have o S 20 v' e
i fess than 2 years o retire . :

o of emtitlement points in respect of medical prounds
ae mentioned in the Proviso to para 7 of these Guidelines, cuch ilincsses of teacher
himsel Thersell or his/her spouse and dependent san/dauphter alone as may be prescribed
by the Commissic ner will be considered as medical ground fot {ransict.

Co9 For the. putpase of calculatio

arning ar attains the age of
Ldisability of any hind
e deemed to be

\o be dependent titl he stants €

adicr o sufTere from permanci
ave hmit A daughtet will
Panogpeetive nlbage fie

Note A sonwill be deemed
25 years, whichever is ¢
(physical or mental)itrespeetive of
dependent Ll she starte carning or getematine

“ert f ~d to be true Copy
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10(1) - Where transfer Is ‘souglit by a teacher under pain 8 of the guidelines after 3, -

continuous:stay of 3 years in NI: & hard stations and 'S years elsewhete al places
which were not of his choice, ur by teachers falling under the roviso to para 7 of
these Guidelines, or very hard cases involving human compassion, the vacancies
shall be crented to accommuxdate him by transferring teaclicrs with Tongest period
A of stay at that station provided they have served for no'l_'lg:svs than five years at that
. station. - Provided (hatPsincipals who have'been tetained under'pata 4 10 promole

excollence, would not be displaced under this clause.
cxcorience, would nut be d

(2) Whilfe translerring out such teachers, efTorts will be made to uci;umn,mdnle Indy

teachers at.nearby places / stations, to the extent possible and- administeatively
desirable, | : o '

S . . S N e e e I PRTAN

\ . .

under this ¢lause because no teacher at that station has the required length of stay,

the cxercise will be repeated for the station which is the niext choice of the teacher
sceking transler, c V |

Note: The transfers propased under this rule shall be placed before Commitlee
~ consisting of Additljg‘rmm;:glrelary (Education) Chairman,” Commissiotier,
Member and Joint Commissioner (Admn) KVS as'the Member Secretary

1T, . In order to efeet transfers in terms of para- 8 and 10 of these Guidclines, two

prlority lists shall be prepared and operated as under: ' , o '

(8) " First peiority list shall list slf the applications- teceived for trarisfer in terms ‘of

patas 7 and:8 showing the enthikernent points againgl each applicant."Thisv'priority

Mist-shall be operated agninat the vacancies available during normal course for
being filled-Lp, ' ' ' Lo S

' PN

(b) - Sccond ‘prio"rily list will be maintained in respect ortascs»-bf-lfaus_rc'r In tenns of

. ; oL, . . e . . ST ey VAN e kg
L KR . ' ¢ v e St [ s . [— Lt e ' U.h'k' e,
by ;(J);.,;- In“canon’where 'a ‘vacancy cannot be created at a aiation of cholce of a teacher

para 10 of the guidelines listing all the applications ax also the entitlenient points *

of cach applicant in terms of prioritics given in para 8 of the guidelines. The
. applicams included in this priotity list alone will be accomniodaied by
~ transferring leachers with” (he lorigest period of stay 8 that station provided they
have served for not less than $_years ftom the date of joining at thial station. For
this purpose! a list of petsons whio have served for § years or more al (he stations
shall be prepared by the Assistant Conunissioners of the respective tegions and.
displayed. e ' 9’ :
v "o : _ o
12. Mutual transfer may be permitted on satisfaction of the Commissioner but, such

cases will be taken up on completion of annual tigisfers as per clause 8 and completed by

30" September,

13 Idra and inter-regional transfors maf‘. as- far as practicable, be made
simullancously, ' : :
f
t
' - v
“|
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14, Upon promution of Jirect recquitment <6 Peincipals! {:ducation ()H'\ccts//\*.'.v.l:nn
(ommissioners. an otticer shall necessatily be pus\‘cd o o difterent S\nic.u\’hc\ thau the
one whete he is posied or domicited, #s (e case Ay pe. subject \uﬂnvai\n\\'\\iw of
yaeancics. Subjeet L0 availability of vacancics and ohet admimstrative jensons 1hose
who are dusio 1atito within n'cxHh(cc )fcm.g nay ot Lie muxcd outside theiy home sinte il
their service at llie same station prior 10 pramotion dues mn excerd thiee yoma '

|5 A tcacher on pmmmi(m shall necessarily be posted oul of the Region where he i
cunrently posted owever, o Indy teacher may ¢h promotion he posted within the same
Repion put a district or \wo away from the edsting phace ol posting subject W0
availability of vacancy. |

16, Veansfer TA will be regulated 2s per ordets of {he, Government of intdia on \he
subject ' o '
17. Assistant Commissioner will be, competent 10 change the headquartets of 2’

{eacher on administrative grounds to.any place within the fegion S deemed 0t and direct
him to discharge his duties there he Agsistant Commissioners ehallrepott farthwith the
case wilh full facts 10 (he Commissioncs far confirmation ©f Girecvions ’

1R Nu\'w’l\hs\:_mdmg,:\ny\h'\ng conained inthese guidelines,

() n teacher oo an crpluyet ic lable to be pranstered 1o noy Remdivi Vidynlayn 007

oltice of the Guugnthan m gy hine on NITIRLALES on prends pentinmvd 1

clause and 0 (i) of these guidelines,

(by - the Coyﬂnﬂssioncr will be competent 1o make cuch depante froin the gu'\dc\'\ncs
ag he may consider pecessary with the priot approval of the Chairmans

‘ N ’ N Y N : ° . . . "V B
(c) | the request of @ teacher may be considered fof prangfer tn a sttt in reepect of
which no other person hins made 8 claim of touest even if such teacher hos not

N

“ur within the time limit prcscnhcd [or the putpast.

aubimitied the npp\icm‘mn in the \ucsc‘tihcd‘mu\”mmn al the tine of annunl tinnster

(W) 'l’nﬂuwingc:\sm will nutbe qmsidcicd fuf transicr
', IR A ' N . e . .
() Cascs of ~tiducation OlticeryAssistant Conimissionets for hiansitt withuu!
completing, hree years 1Y at the place 0 shich ™ they wete postedupot
prmno\'\uu. : Co .

(i) ~ cases whete 18 \cnchcu-l’«\ncn\im\ ONicer, of Assitiant Canissioner - Whs

lmnsfcucd an gmu'nds mentioned in parss (), g'and 7ol these puidelines, will not

be consideradk fof rransfer without completing 3 yeals stay Al the station 1 which
they were 80 posted '

¢ ertif.cd o be true COpY
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K - B g . 2 : -
( | \ = 2 |
(i) Minelpals, Hdueation Oflicers and  Asdaian Commbvdnnes will it he y\/
: tansferred hack 1o the same dating Gom where they were Tiandered earlive on AN

completiun af petlod as specitivd inpara 1 above villesen peniind ol thiee yens
has clnpised : :

(lv) - eases af (1esh poatings whether tn ditect reeniltment v on promition unless they.
cumplete thice years ol siay At the place of thelt posting except that, fn eace of
wotien teachers, the requiest fue posting to o place ol chuice can be cunsitlered
afier stny of one year “Thig will not, however, be applicable in cases covered by

‘paras 3,6, and 7(l) of thesa GUldelines. ' v

P L S AT L. . [ e VNN . h . Voo, L A (IR . L,
i oo e Sl M, Koy Vg yalan n Surrachan: fne R v iy d AR IR it Y

. These Guidolines shall mutatis mulandls apply’to non-teaching KalT 1o the extent
applicable, ‘ - T R

20,  ICany difficulty arises in giving efMect 1o theee guidelines, the Commiskioner may- . v
pass such urders as appears to lim to be necesrary or expedient for the purpuse of -
removing such diflicully. : L oo S

21, If any question arises as 1o the interpretation of thete guidelines, it shall be
decided by the Commnissioner. , : o e

22.° The attentivn of all the employeey icinvited 1o Rule $4(27) of the l’.duc‘ﬁlinnig(fm!c

. and rule 20 of the CCS(Conduct) Rules which provide asunder:
(i) Asper Rule 515(1 7)of Fducation Code

. - “No tencher shall tepresent hiv grlevance, If any, except thraugh proper channel,
ror will he convass any fion-oMclal or cutslde Influence of support in respect of

. any tintter perthining 1o his setvice inthe Vidyalaya e
(i /\s'pcr_ Rule 20 of('CS(anducl) Rules. .

' No Qovi. seevant shall bring or attenipt 1o bring any. politleal o other vutdide ¢
) influence to bear upan any superlar authority to further his intereat In repect of .
maiters pertaining to his service under KV'S. : :
a : . . . . . L .
il the above provisians as mentioned at (i) and (ii) above are conttavencd, the
; following actions shall follow: Co '

(a) Thdl the name of the applicant will bé remaved from the priorhy listand =~ - !
" ho/she will e debarred for three vears from heing considered lor transles
wilhout any further reference to the teacher ‘ :

(b)  Tha the teacher will be open ta disciplinary procecdings as per tules..
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