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Present: Hon'ble Mr.D.N.Choudhury
Vice=Chairmane. '

Heard learned counsel for the
parties. Issue notice to show cause.
as to why application shall not be
admitted, Returnable by four weeks.
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Dl . D1 1. 200 e
. List on 7.3.01 for Admission.
Dy. R.gistrele ¢ Endeavour shall be made to dispose

: of the application at the Admission
K . stagee. |
S h—

| B ' Vice-Chairman

-2 Do/ o |
.ﬁ JJJZmefCng &Nf0/9“0‘— 7.3.0£ : This matter is squdraly covered

by a number of cases which were passed
by this Tribunal more particularly
302 of 96 and 299 of 96. The applicant
is also casualy labourer in the Tele-
com Department and is similarly situa-
 ted those persons which cases were
disposed in this Tribunal. Considering
the facts and circumstances of the
case and upon hearing of Learded
SrsCeGeS8:Ce Mr.A.Yeb Roy I am of the
view that since the present applicant
is also situated those casual labourers
involved in the 302 of 96 and OA. 299
of- 96. The benefit of the scheme of
Casual labourer (Grant of Temporary
Status and Regularisation) prepared
by Department of Telecom. Therefore,
I direct the respondents to the similax
contd/e=
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O.Ae 42 of 2001 | .

under

benefits as well as the casual labourers /the

tDepartment of Telecom. The respondents are
accordingly ordered to take up the matter
with utmost oa;a_and——gaytion in the light

of the juddgmént within 3 months from the
date of receipt of this order, Application
is allowed. No order as to costse

A

'Vice=Chairman
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Shri Kiran Ch. Boro, con Applicant.
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IN THE CENTRA L ADMINSTRATIVE TRIBUNAL 3GAUHATI BRI

GUWAHATI.
CASE NO. /2001

'IN THE MATTER OF 3

Sri ﬁifa§VCh§ndfa Boro,

S/0 Late Bhaktaram Boro,

Villéga- Nawagaon,

P.0. Garshuk Chariali, Guwahati-35,
Diste Kamrup, Assame

LAST EMPLOYED 3

As a Night Guard in the office of the
Divisional Engineer, Telegraph Office

at Guwahati Circle, Guwahati, Assam.

cos Applicant.

1. The Union of India. (Represented by

Secretary,Depértment of Telecommnnicé
atione )

2. The Chaifman—Cum-ﬂanaging Director,:
Bharat Sanchar Limited, |
Sanchar Bhawan,ﬁNéw Delhi.

3. The Chief Ganeral Manager,

Assam Circle, Telecommunication,
Guwahati-T.
4., The General Manager, Telecammunicétiono

Kamrup, Telecom Disctrict,

Guwahati=7,.
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5. The Divisional Engineer,
Central Telegraph Office,

Guwahati- 1.

DETAILS OF APPLICATION:
le Particulars of the Order
agalnst which the applicatien

is mades

icifnﬁ\ el1mMJU“s AoYo_

-~

oa s e Re'spondentSO

S

1. Retenchment order dafea
30,9.1997 bearing No.STA=51/
CL/96-97/18 issued by the
Divisional Engineer CIC,
Guwahati=781001 without serv-
ing any co?yo thereof to the
pctitioner nor giving any
show cause or apportunity of
being heard or payment of 1
months salary in lieu of

noticee.

( A copy of the Retenchment Order

dte30.9.97 is annexed as

Annexure - 'A' ).

2, Jurisdiction of the

L 1]

The applicant declares that the

Tribunal. | subject matter of the order

against which she wants redre-

ssal is within the Jurisdictior

of the Hon'ble Tribunal.

*»

3. Limitationo

-

the Limitations peried préscri
bed in Sec. 21 of the Adminis

trative Tribunal Act. 1985,

" that the application is within

The applicant further declares
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4. FACTS OF THE CASE $
al The applicant is a citizen of India and he is perté

manent resident of Vill- Nawagaon, P.0O. Garshuk Chariali {4

the District of Kamrup, Assam. He belongs to the Schedule

Tribe (Boro) Community.

b) That, the petitioner was appointed since 1.4.,1994 as
a Casual Mazdoor/Labour (Jjght Guard) in the office of the
Telecommunication, Xahilipgra under the Divisional Engineer,

Telegraph Office, Gauhati Circle for the last several years

|
|

and received regular salaries from the aforesaid efficé under
the Telecom.Department.
( Some copies of the Engagement of the Casual Labours
- ‘\
vide memo No,STA-51/CL/96-97/04 dt. 30.10.1996 are

annexed as Annexure- 'B' & 'C' respectively).

c) That, similarly situated Casual Labours of the Daptte
of Telecommnaication has moved this Hen'blé Tribuialfor regu=-
larisation of their services by filing 0.A,184/1999 (Shri
Probin Dolly and Others - Vs - Union of India. The Hon'ble
Tribunal by Judgment and Order dt. 18/8/1999, has disassed the
relevant Notifications issued by the Deptt. of Telecommunica=
tion proposing to confer status of Temporary Employees and
confirm them phasetlis¢ and also relied on the Judgment of the
Apex Court, Daily Rated Casual Labourers employed in postal
Deptte — Vs =~ Union of India and others, reported in 1988(i)
Sec, 122 and held as follows 3= |
" I am of the opinion that the present applicants who
are similarly situated are also entitled to get the
benefit of the schme of casual labourers(grant of
tomporary Status and Regularisation) pgxe prepared by

the Department of Telescom. Therefore, I direct the |
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the respondents to ine the similar benefit as has
been extended to the casual labourers working under Qi
the Department of Posts as per Annexure-3(in 0O.A.302/
96) and Annexure-4( in 0.A.No.289/96) to the applicants
. respectively and this must be done as early as possible
and at any rate within a period of 3 months from the

- -

date of receipt of copy of this Ordes".

( A copy of the Judgment dt. 18/8/1997 passed in O.A.

, N
299/96 is annexed as Annexure - ‘D'),

a) That, the petitioner/applicant beg to state th#t after
| the pronoucement of thé above Judgemeat dt. 18/8/97 in B.A.
184/99, the Deputy General Manager,  Administration has issued
a office Memorandum dt. 16/10/98 bearing No,STES-21/160/26
for implementation of the Hon'ble CAT/CuWahati order passed in
similar cases namely O.A. 107/98,100/97,142/98,120/98,145/98,
131/984112/98, 141/98 and 118/98. The said office Memorandum
‘has specified that the c;sual laboures like the petitioner
who'has worked for more than 240 days in a year}ggfie entitled
to one month notice or payment of salary of one month in lieu
of notice as provided U/S 25(F) of the Industrial Dispute Act. -
1947 before termination/retrancement order. 1& is further
indicated in the said office Memorandum that it any Casual
labours who worked more than 240 days in a yeaf. is terminated
without notice or payment of salary in l;eu of notice, the
termination coﬁld be-illeéal ab=-initu and the casual labour is
liable to be ée-instatcd with immediate effect. It may be men-
tion that the petitioner has- quliy worked for more than 240 day
as casual labour and therefore his termination without notice
or without payment 9f salary, as has been done by the Respon-
dents, is illegal and the applicant is liable to be reinstated

with immediate effect.
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( A copy of the Office Memorandum dt. 16/10/98

is annexed as Annexure - ‘E' ),

e) That, it may be mentiomdd that the Judgement dated

1146099 passed in O.A. 184/99 ( where the—applicant=is gg;,—
Appellant—ior22) is similar to that of the Judgment dated
18/8/1997 passed in O.A. 299/96 and 302/98,

( The Judgement dt. 1146.99 passed in O.A.184/99

will be produce as and when necessary Je

£) That, it may be mentioned that some of the similarly
situated casual labouﬁg who are engaged later than the peti-
tioner in the Deptt. are being re-instated on the instruction
of the legal Advisor by the Divisional Engineer, CIO, Guwahati,
by his order dtd. 18/11/98 being Memo No,STA~51/CL/98-99/Loose/
05 and as many as 12 numbers of casual labour¥ who were ter-
minated along with the petitioner and some of who has joined
the Deptt. later than the petitioner are reinstswacted/re-
engagement passed by the Hon'ble CAT Guwahati. But f&r some
unknown reason the petitioner was left over and he was not
re-instated till date&

( A copy of the reinstructed order dt. 18/11/98 is

annexed as Annexure - 'F'),

g) That, thereafter, the applicant has filed several
representations before the Chief General Manager,AssaQ Telecom
Circle for regularisation of the service of the applicant as
regular casual employee in the Deptt. @n the basis of his
engagement as casual labour for more than 240 days in one

year, including one which he has filed on 3.11.99. But there

is no positive repponse from the respendénts and the petitione-
has not been re-instated or regularise as a regular Casual

Employee,
( A copy of the representation dt. 3.11.99 is

annexed as Annexure - ‘'G' ).
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h) That, it may further mentioned that some of the f§
Casual Labourers who are appointed alongwith the petitioner
and later thatn the petitioner are reinstated after allowingeﬁ
them t0 appear before the Scrutining Committee on 12,4.2000
vide Order dt. 7.4.2000 issued by the Divisional Engineer,
Ce0ePe Guwahatli and subsequently resrinstuted as regular Casual

Employee. But inspite of his reprentations the petitioner was

not call to appear before the Committee and left out of consi=-

derétions for some unknown reasons. The applicant has been
harassed and discriminated by the Respondents without any
reasons.

(a copy of the letter dt. 7.4.2000 is annexed as

~ annexure- ‘H' ),
i) That, it may further meationed that there are still
172 posts of Casual Laboungf,~sti&i tysre unfilled after
accomodating ébout 672 casual labourers, who are situated
similarly toiﬁggg’of the applicant/petitioner,

( A copy of the letter dte. 9.2,2000 issued by the

AsstteDi¥isional General (STN) is annexed as .

Annexure -‘I' ),

j) Th;t, it may furtber be mentioned that the Divisional
Engineer (Admn) issued a letter on 7th Nov, 2000 indicating
there in that almost majority of the casual labourers are
regularised given temporary status but still there are some
casual labourers who are not given temporary status or regula-
rise and instructed the Field Offiers for completion of a list
so that all the elligible casual labours are regular%zgtor
given temporay status but however, the petitioner/applicant
apprehence his case may not be considered by the Authority
Concern, there is no one to forwardag/his case as he belongs

to a poor and down tradden family. Having no other service
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holder in the family and he lost his father recently. There -

is no bread winner in the family of the applicant nowe.

Sna ’4Lavww OAﬂnvakévi,

5 GROUNDS FOR RELIEF WITH LEGAL PROVISION 3

S5¢le Por that, prima-ficie the action/inaction on the part
of the respondent is illegal so far as termination of the servic
of the applicant is concerned that too without assigning any
reason and hence the same is liable to be set aside and

quashed.

5¢2¢ For that, the denial of benefit of the scheme to the
casual workers whom the applicant union represent in the
instant case is prima-facie ilegal and arbitary and some is

liable toc be set aside and gquasheds

5.3 For that, it is the settled law thag;;ho some principlss
have been laid down in a Judgment extending ;i}tain set of
employees, the said benefits are required to be extended to

the similarly situated employees without requiring them to
approach the court again and againe. The Central Govt. should

set and example of a model employes_by extending the said

benefit to the applicantse

Seds For that, the discriminated,meted out to the member
' 2

of the applicant is not entending the benefit of the scheme

and in not treatégzhis at per with Posted employee is viola-

tive of Aﬁﬁ’ 14 & 16 of the Constitution of Indiae

5e5e | For that, the respondenté could not have deprived of
the benefits of aforesaid scheme which has been applicable to
their fellow employees which is also violative of Act.14 & 16

of the Constitution of India.

5:60 For that, the issuance of the order dt.30.9.97 by the
respondedts so far it relates to xmxmX retencement of the ser-
vices of the applicant is illegal, arbitrary and viblative of

the principles of natural justices
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Se7s Eo; that, in any view of the matter the action/inaction
of the respondeants are not sustaninable in the eye of law anag

liable to be set aside and quashed.

6o DETALILS OF REMEDIES EXHAUSTED 3

That, the applicant declare that he have exhamsted
all the remedies available to him and there is no alternative

remedy available to him .

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY

OTHER COURT 3

Théﬁ.‘tﬁe app}ican£:§gg%§re that BEXNEYEXE some
similarly situated casual lébonrs of the Depattment of Tele-~
communication has moved this Hon'ble Tribunal for regularisa;
tion of this services by filing O.A. 184/99 (Sri Prabin Doley
& others- vs=- Union of India). The Hon'ble Tribuhal by Judge-
ment and order dt. 18.8.1997, has discussed the relevant
notification issued by the Deptte. of Telecommunicatbon propos=—
ing to confer status of Temporary employees and confirm them
Phasewise and also relied on the Judgement Of the Apex Court.
Thereafter, the some of the employees wére regularised by
terminating services of the applicant in a most illegal and
arbitrary manner. The applicant due to the sudden death of hi s
father could not file any case earlier alongwith some of his
collegues. But still the petitioner is not late in preferring

the appeal as he is pursuiag the matter with the deptt.

8. RELLIEF SOUGHT FOR 3

Under the facts and circumstances stated above, the
applicant most respectfully prayed that the instent applica-
tion be submitted, records be called for and after heariag
the parties on the cause or causes that may be shown and on
perusal of the records, be grant the following relisfs to thé

applicant,
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8ele To set.aside and @wash the retenchment order dated

30,9.98 in case the respondents terminate his service in the.

light df‘the said ordere

Be2s. To direct the respondents to extend the benefits of

the applicant and to regularise his service.

8.3+  To direct the respondents to allow the applicant to

contiinue in his respective service.

S8ede To direct the respondents to extend the benefits of
the scheme to the applicant particularly who have joined in
the year 1994 takiag in to g¢onsideration the Hon'ble‘Efnakulam

Bench Judgment and to regularise his services
8e5e Cost of the applicasten.

9.6, Any other relief/reliefs to which the applicant is
.entitled to under the facts and circumstances of the case and

deem fit and propere

.9, INTERIM QORDER PRAYED FOR 3

?endiné diéééséi'of.this application the applicant pray
for an interim order directing the~respondénts tb allow the
applicant to continue in his post of casual labour in the Tele-
' commanication Department.as Night Guard till the disposal of
ﬁhis Original applicatidn or keep dne post vacant toe accommo=
'date the petitioner as the applicant's post is not filled'up

till date.

10‘. 0.0.00....'....0,.0.......0‘.0....’0...DDOI..Q........O.

11, PARTICULARS OF I.P.O.
1o IaP.0. Noo5642i%8
2. DATE 3.} o3 |
3. PAYABLE AT 3 GUWAHATI. .

12,  LIST OF ENCLOSURES %

As stated in the " I NDE X ¥,
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VERIFICATION

I, Shri Kiran Ch. Boro, S/0 Late Bhaktaram Boro,
aged about 28 years, working as Casual Mazdoor in the
Office of the Telecommunication Department, Kshilipara under
the Divisional Engineer, Telegraph Office, Guwahati, 4o hereby
verify aﬁd state that the statements made in paragraphs
. L2, ?/. .ZZ@Q. ﬁ%; .ﬁ:‘/. 7.//. f/:./. f\/‘jf). essee and those made
in pmmagraphs ......?f%iz....,.,.... ére matters oOf records
which 1 ﬁnx believe to be-trueland resta are my Humble
submission before the Hon'ble Tribunal. I have not suppreseed

any material facts.

And I sign this verification on this the day of
sssesn .31%—Jénuary,i 2001.

%ya5 Kiryanm chordn Pyorta .

APPLICANT

-
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ANNEXURE w ‘A,

Govts of Indiae
Department of Telecommunications.

Office of the Divisional Engineer3C.T.0.Guwahati.
No. STA-51/CL/96-97/18 Dated at Guwahati, the 30-09-97,

In pursuance of the Vigilance Officer, O/0 the CGMT

Assam Circle,

Guwahati letter No.Vis/Assam/30(D)/10 dtd.10.09,97

and the G.M.Telecom.Xamrup Telecom District Guwahati letter
No. @1/Kamrup/G1/96=97 dtdee.... Telegraph Activity Area under
MT/Guwahati are hereby retrenched with effect from the after
noon of 30.09.97. ‘ |

1) /Sri Dhaniram Dekae

2) "
3) "
'4) "

»

119"
12)"

*

20)"
21)”
22)"

10)“

Champak Telaukdar.
Sachin Dase
Kulen Dase.

Birbal Basfer.-
Xiran Che Boro.
Bijoy Boroe

Kusal Medhi.
Khargeswar Xala.
Madan Ch. Boro.
Sd/-( S. TAID ) -
Divisional Engineer;
CeTeDeGuwahati =781001.

Copy for information & necessary action to 3~
1) The G.M. Telecom, KTD, Ulubari, Guwahati-781007 for information
Werefs his letter dtd kRbove. ' :

3) All I/Cs of TeOes & T/Cs. '

4) All SDEs,CTO, Guwghati.

5) The A.O.,CTO, Guwahatis.

6) The Chief Engineer, Dept. CTO, Guwahatie
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. ANNEXURE = 'B‘.'
Office of the Chief Superintendent,CTO, Guwahati.

NO.STA-51/CL/96-97/04 Dated at Guwahati, the 30=10-96,
To, .
The Telecom Distriect Manager,
(P & A Section),Kamrup Telecom District,
Ulubari, Guwahati=781007. :
( For attn.of Sri M.C.Baruah, D.E. (P&A) pl,)
Sub 3~ Engagement of Casual Labours.
Refi~ Your letter No.TDM/EST=179/98-=97/45 Atd.25.9.96,

A list of Casual Labours engaged in the Telegraph
Activity Area under Xamrup SSA is furnished below under enclosed
Annexure-~I,

In view of the acute shortage of Greup=-=D staff as
furnished below, only 22 Casual Labours have been engaged to

run the smooth functioning of works of different uaits of
Telegra§h activi;y)area under Xamrup SSA(CTO/4 T«Og & 7 T/Cs).
i D

T/Man (O & (I/D), Gateman & RM(Engg.) .. 19
~ shortage as per sanctioned strengthe
ii) T/Man(0/D) & (I/D) in T.O.Ulubari as pere.. 5

Justification but not yet sanctioned.

1ii) RMATFC)as per CGMI/Guwahati letter No.TTI-,. 19
1/3/95=96 dtde 18.4.95 (Copy enclosed) for
7 Telecom Centres viz.Dispur, GH Rly.Station,
Borjhar Arrival Terminal & Departure Terminal
Kahilipara, Panbazar & Guwahati High Court &
8 TeOs viz, Maligaon, Noonmati & Ulubari.
’ Total 43

iv) Anticipated vacancy after training & posting
. of Group-D staff as Phone Mechanics. .o 64

All the 43 posts of Group=D staff are lying vacants
in this Telegraph activity area under Kamrup SSA,

In this conaection, it may be stated that the Casual
Mazdoors under Srl.No. 1 to 6 of Annexure~I have been engaged
t0 meet up the acute shortage of GP-D staff in CTO/TSs & TCs
prior to January/98. Now, their engagement have been confirmed
weesf, 01-01-93 as per insturctions contained vide CMT/Guwahati

- letter No,RRFC-18/RE dtde 23.12.99 and No,TTUI-1/3/95-96 dted

-
¢ (4
-

s

o

18=4~95 (copias enclosed).

. - Casual Mgzdoors under Srl.No.7 to 21 of Annexure -I
have been engaged as per instructions of CGMT/Guwahati letter
cited above to meet up the requirement of work load due to0 a
paucity of GP=-D staff. '

Apart from the above vacancies, another 64 posts
Gropu=D agre likely to be vacant after appointment of qualified
staff for Phone Mechanics.
"Certified that the minimum Casual Mazdoors engaged in
CTO/TOs & TCs of this Telegradh activity area under
Kamrup SSA are essential for smooth functioning of works
of the saud units".

Sd/- Illegible
Chief Superintendant,

Eﬁ;&pt- 1) Annexure-I. CeTe O Guwahati, XKamrup,
1'%

L4

¥
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ANNEXURE = ‘C°*
e Govte of India
Departmente of Telecommunications,
Office of the Chief Superintendent,CTO, Guwahatie

. Sl Name of the Casual Labour Commu- Date of Date of Enggged by Place of Engaged Remarks
N0 e ———— —— aity. birth. _eagagement _______ engagement against _____________________ -
1 2 - 3 4 5 6 7 8 -9
1. Sri Dhaniram Deka oc 24.9.67 01.01,90 CS.CTO,GH T/C,Panbazar Farash-cum-wW/Man Engaged ase
2. " Shampak Talukdar oC 01-3-91 01-05«90 3o~ T+ 0. Noonmati =3do=- per instrue
3. " Sachin Dgse SC 30-4-61 01-02~91 =do~ Te.O.Maligaon Night-Guard - tions of tiee
4. " Xulen Dase SC 01=-3-72 01-07-91 -do- T/C Dispur -do- CGMT/GH lett-
5 " Subhash Bgrman. oc 28-2~67 11-11-91 -do- T/C Rly, Stn. -do- er No.RRFC-18
6o ¥ Niranjan Mglaker SC 01-11-71 26=02-92 -do- T/C Rly.Stn. Farash-cum-W/Man.R8 dtd.23-22-
7. " Sarju Basfore, SC 01-7-63 21-05-93 -do~ Te.D.Noonmati Safaiwala . 92 & No.TIUI-
8. " Santu Chakraborty oc 01=5-73 01-11-93 -do~ T/C Kahidipara W/Man-cum-Farask/3/95-96
9. " ' Kameswar Kardong. - ST 01-10-69 05~11-93 SDE(E)I/D CTO Guwahati Electrical Labe dtdel8e.4.95
10, Birbal Basfore. SC 08-11=75 01=12-93 C.5.,CTO, GH TeQO.Ulubari Safaiwalae. -A0- ’
11" Kiron Che Boroe. ST 29-9-73 01-04-94 -do=- . T/C Xahilipara Night Guard -do-
12." Bijoy Boro. ST 25-8-71 15~07-94 -3o=- Te OeAssam, Sachi-Farash-Cum-W/Man - do-
13." Rabin Ch. Boro ST 31-10-72 03-05-~95 -3o- T/C Dispur ~do=- -do=-
14.Smti Kiran Kalita. ocC 24.7.70 16-7~95 -do- TeO.Maligaon ~do- -=do-

* 21¢Sri Pradip Bhuyane. oc 31-12=77 07-=10-96 -d0=- TeOeUlubari. -30- =3O =
22.7___Pankaj Bora _____________ . .._-01201277 05-08-96 __ _=do-_____T:Q.Assam_Sachivalaya =do=______ =do-_____

NO, STA=51/CL/96=97/04

. LVad
vl e
e wg

Dt. 30/10/96. .

Sa/- Illegible
930“/1 0/96
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ANNEXURE - 'D',

CENTRAL ADMINSTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application No, 299 of 19936,
and
. 302 of 1996 .
Date of Orders ®his the 18th day of August,1997.
. Justice Shri D.NeBaruah, Vice-Chairmane o
O.A. No. 289 of 1996,
All India Telecom Employees Union, , .
-Line Staff and Group=-D. '
_Assam Circle, Guwahati & Othefs. ' 0o Applicantse
- Versus - ' _ A
Uhioq of India & Orse : coe Respondents.
O.A. No, 302 of 1996.
_All India Telecom Employees Union,
" Line Staff and Group-D,
Assam Circule, Guwahati & Others. oo Applicants.
- Versus = |
Union of India & Orse. cos Respondentse
Advocate for the applicants: Shri B.X.Sharma
Shri S. Sharma
Advocate for the respondentsiShri A.XK.Choudhury
A3dl.CeCeSeCe

ORDER

BARUAH Je (VeCo)

- Both the applications involve common question of law and
similar facts. In both the applications the applicants have prayed
for a direction to the respondents to give them certain benefits
which are being given to their counter parts working in the Postal
Department. The facts of the cases are 3

1. O.A. No. 302/96 has been filed by All India Relecom Employees
Union, Line Staff and Group=D,Assam Circle,Guwahati, represented by
the Secretary Shri J.N.Mishra and also by Shri Upen Pradhan, a casual
labourer in the office of the Divisional Engineer, Guwahati. In O.A.

S 299/96, the case has been filed by the sme Union and the applicant
VW No.2 is also a casula labourer. The applicant No.1l in O.A.299/96

v represents the interest of the casual labourers referred to Annexure-

A to the Original Application and the applicant NG.2 is.ome of the

labourers in Annexure- A. Their grievences are:?

2. They are working as casual labourers in the Department of

Belecom under Ministry of Communication. They are similarly situated

with the casual labourers working in the Department ef Postal Depart-

ment undee the same Ministry. Similarly the members of the applicant

No.1 are also casual labourers working in the telecom department.

oeoe 2.-
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They are also similarly situated with their couter parts in the postal
Department. They are working as casual labourers. However, the benefits
which had been extended to the casual labourers wokking in the Postal
Department under the Ministry of Communications have not been given

to the casual labcurers of the applicants Unions. The applicants state
that pursuant tc the Judgment of the Apex.,Court in daily rated casual
labourers employed under Postal Deparment vs. Union of India & ors.
reported in (1988) in Sec. 122 the Apex Court directed the department
to prepare a scheme for absorption of the casual labourers who were
continuoulsy working in the department for more than one year for giv-
ing certain benefits. Accordingly a scheme was prepared by the Depart-
ment of Posts gratting benefit to the casual labourers who had rene-
dered 240 days of service in a year. Thereafter many writ petitions had
been filed by the causdd labourers, working under the department of
Télecommunication before the Apex Court praying for directing to give
similar benefits to them as was extended to the casual labourers of
Department of Posts. Those cases were disposed of in simbar terms as

in the judgement of Daily Rated Casual Labourers(Supred. The Apex Court
after considering the ‘entire matter directed the Department to give

the zmx similar benefit to the casual labourers working under the
Telecom Department in similar manner. Pursuant to the said judgment the
Ministry of Communication prepared avschme known as "Casual Labourers
(Grant of Temporary Status and regularisation) Scheme" on 7.,11.89.
Under the said scheme certain benefits had been granted to the casual
labourers such as conferment of temporary Status, Wages and Daily Rates
with reference to the minimum of the pays scale etc. Theregfter, by a
letter dated 17.3.93 certain clarification was issued in respect of the
scheme in which it had been stipulated that the befieEits of the scheme
whould be confined to the causal labourers engaged during the period
from 31.3.2985 to 22.6;1988. On the other hand the casual labourers
worked in the Department of Posts as on 21.11.1989 were elegible for
temporay Status. The time fixed as 21.11.1989 had been further extended
pursuant to a judgment of the Ernakulam Bench of the Tribunal dated
13.3.19956 passed in Q«Ae. No. 750/94. Pursuant to that judgement, the
Govt. of_India issued a letter dated 1.11.95 conferring the benefit

of Temporary Stuatus to the casual labourers. The present applicants
being employees under the Telecom Department under the Ministry of
Communication also urged before the concerned authorities that they
should also be given same benefit. In this connection the casual empl=
yees submitted a represantation dated 29.12.1993 before the Chatiman
Telecom Commission, New Delhi but to the knwinkedge of the applicant

the said representation has not been disposed of. Hence the present
application.

L XX BN ] 30
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3¢ OsAs 299/96 is also of similar facts, The grievanges of the
apollcants are also same,

4o Heard both sides. Mr.B.XKeSharma, learned caunsel, appearing

on behanf of the applicants in both the cases submits that the Apex
Court having beea granted the benefit of temporary stutus and regular-
isation to the casual labourers, should also be made available to the
casual labourers working under Telecam Deparment under the same
Ministry. Mre.Sharma further submits that the action in not giving the
benefits to the applicants is unfair and unreasonable. Mr. A.K.Choudhury
learned Addl.C.G.S.C. for respondents dees not dispute the submission

of Mr.Sharma. He submits that the entire matter relating to the regu-
larisation of casual laboures ar being discussed in the J.C.M. level
at New Delhi, however, no discision had yet been taken. In view of

the above,. I ma of the opinion that the present applicants who are
similarly shfuated are also entitled to get the benefit of the scheme
of casual labourers (grant of temporary Status and Regularisation)
prepared by the Department of Telecom. Therefore, I direct the respon-
dents to give the similar benefit as has been extended to the causal
labourers working under the Deparmtment of Posts as per Annexure=3

( in O.A. 302/96) and Annexure-4( in O.A.No., 299/96) to the applicants
respectively and this must be done as early as possible and at any
rate within a period of 3 months from the date of receipt copy of this
ordere

However, considering the entire facts and circumstances of the

case. I make no order as tO cOstsSe ' ‘

S3/~- Vice Chairman.
b/

M;éf
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ANNEXURE - 'E°.

GOVERNMENT OF INDIA
DEPARBMENT OF TELECOMMUNICATIONS

CGFFICE OF THE CHIEF GENERAL MANAGER, ASSAM TELECOM CIRCULE

ULUBARI, GUWAHATI-781007,

NO. STES-21/160/26 Dtd. at Guwahati the 16-10-1998.

To,

Subde

legal

1. The Chief General Madager (T/F), N,E.Telecom Regson, Guwahati.
2. The Chief Engineer(Civil) N.E.Gelecom Chircle, Guwahatie '
3. The General Manager, Xamrup Telecom Distirct, Guwahatie

4.9,The Telecom Dist.Manager,
Bongaigaon/Dibrugarh/Jorhat/Nagaon/Silchar/Tezpur.

10.The SupdteEngineer(Electrical), Deptt. of Telecom, Guwahati.
11.The Director Mtee.Eastern Telecom Region, Guwahati.

Implementation of Hon'ble CAT/Guwahati,s Interim Orders in
OA Nos. 107/98, 100/91/ 142/98/120/98: 114/98, 145/98, 131/98,
112/98, 141/98 & 118/98.

With refersnce to the EARX CAT/GIL OA Nos referred above, the
opinion obtained from Legal Advisor, DOT, New Delhi is enclosed

for favour of needful action at the earliest to avoid any contempt
proceedings from the Hon'ble Tribunal.

@‘Z(g/ 7

/J@f

Compliance reports may kindly be sent by FAX on 22-10-98,

, o sa/- ( D.P. Singh )
16/10/98,
Dy.General Manager(Admn ).

-y S .

.14,
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Placed below for the Sgay Orders using different vocobaiéry'
passed by Hon'ble CAT(Gauhati Bench) and these have been handed
over personnally by She.J.McMishra, C@4, North Easter Circle. The
Interim Orders bear 4 type of language il.e.(1) Status quo be

. maintained, (2) Applicant shall not be removed ousted drom engage-
ment/service, (3) Not to dischgage the applicants, and (4) Allow
to gontinue in service.

v

2. The question has bean maised mithm whether these applicants can
be allowed to work as causal labourers though they have been remo-
ved few week before from the dute of the In;erim Orders.

3. Technicaily speaking, Stay Order agains disengagement of Staff &
quo does not direct or re-engaée the causal labours and in this
view of fhe situation even when re-engagement is not done, such ac-
tion can be difended. However, there is another side of the picture
The casusl labours are dis-engaged without giving a notice of one
month of pay in liew bhereof as provided under Section 25F Indus-
trial Dtsputes Act, 1947. It is assumed that these caspal labourers
have worked more than 24 days in a year and therefore notice or
payment in liew thereff is a necesitye '

4o In case ntoce or payment in liew thereof a absent than the
action is illegal and the casual labourers have a right to be rein:
tated with back wages. If such order is given by the CAT after til
hearing than Do I will be requested to re-engage the persona and
to pay money for the interim period even though no aect could be
taken from the labourers, Hence, it appears appropriate and bene-
fichal to Dol that these labourers miay be re-engaged. In case Dol
wishes to bispense with their services than prbper procedure under
Section 25F may be adopted after re-engaging the casual labourrs.

S84/~ Illegible
LEGAL ADVISOR (DOI)
‘Dte 9.10,98.
She JeMeMishra,
CGM, NoE.CIRCLE.

g
ol
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ANNEXURE = %@','F’

Govte. of India
Department of Telecommunitations,
Of fice of the Divisional Engineer,CTO,Guwahatie

No, STA.SI/CL/98-99/Lepse/05 Dated at Guwahati, the 18-~11=-98.

Subs= Re-engagement of Casual Labours.

In accordance with the Legal Advisor (DOT),New Delhi, letter
No. 1130/LA/98 dtd. 09.10,98, CEMT, Assam Circle, Guwahati No,STES=21/
160/26 dtde 16=10-98 and GMT, KTD, Guwahatl No.BMT/EST-139/98-99 dtde
13.11.98, the follwong Casual Labours are Re-engaged for performing.
casual nature of job wee.f. 18.11.98 in the unit menticned agdinst ea

Sl. Name Unit of posting
No, - - .
01, Sri Kameswar Kardeng CTO/Guwahatl under SDE (Elec).

02¢ " Dhaniram Deka Deptl.Canteen, CTO, Guwahatie
03, " Kusal Ch,Megdhi -do= ..
04, " Bijoy Boro. CTO/Guwahati under A.O. TRA
QS. " Niranjan Malaker. . CTO/Guwahatie
06. " Sachin Ch. Deka «do=
07. " Champal Talukdar -3o-
- 08, " Suthash Barman. T/C Rly, Station, Guwahati. -
09. " Santu Chakraborty. T.0. Assam Sachivalaya.
10, " Kulen Ch.Dase T.O0. Gauhati High Courte
11, " RKhargeswar Kalita. TeOe Ulubarie |
12, " Robin Ch Boro. T.0. Assam Sachivalaya.
3d/~ ( BeB. DEB )
Divisional Engineer,
CeTe OuGuwahat1=781001,
Copy to 3=~ H
1. The D.E.(Admn.) CTO the GMI/KTD, Guwahati-781007,

WeBo.f, his letter No,GMT/Court-Case/His/Mazdcors/98=99/7

dtdo 28. 10. 980 ’ : .
2. The Sr.A.O.,CTO, Guwahatie { They are requested to maintain the
3. The SDE(I/R),CTO, Guwahati. ! reghster fro C/L(s) working under
4, The SDE(Elec),CTO, Guwahatis. , them and attendance particulars o
5. The SDE(G)@®CTO, Guwahati. y C/Ls may be furaished tc the Sr.a
6« The JTO 1/C,TeO. A.S. & Chief SS{admn),CTO, Guwahati for
7 The L/C, T.D. Ulubari. ! every month.
8. The I/C, T/C 8H Rly, Station. '
9. The I/C,GH High Courte. '
19.0/C. !
. , 83/~ ( B.B. DEB )
Divisional Engineer,
CoeTe O Gwahati"7810010
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ANNEXURE - * #,' &’

To,
The Chief General Manager, Dt. 3/11/99.
Assam Telecom Circle, '
Ulubari, Guwahat1-781007. |
" ( Through Divisional Engineer C.T.0. Guwahatil.

- Subi~- Represantation of the undersigned for grant of temporary
status or regulgarisation into'the service,
Ref i~ C-A-i._Guwahati's_order dated 31.08.99 on cases Casual Mazdoorse
Sir, : : .
With due respect, and as desired by the C.A.T. Guwahati I do
hereby submit my representaion as follows 3=

2¢ - That Sir I Shri Kiron Chandra Boro beg to state that I am working
the” and the Divisional Engineer, Telegraph office at Guwahati Circle,
Guwahati as casual Mazdoor since 1=4-1994 and by this time I have
already completed more than .... years of service, and my name 1is
listed in OeAc NOeeesooses

3. That Sir, I am fuily qualified for the post against, which I am
working and in cash financial years since ... I am working more
thaﬁ 240 days in every year without any break.

4. Hence I 3o hereby request you to kindly regularise me as regular
Mazdoor since the department has got no such additional regular staff
to look on the jobs which are being attended by me.

5‘ I therefore request to kindly take necessary action in favour

of my regularisation or offering Temporary status for which I shall
remain ever grateful to you. The documents required is enclosed here- -
with for your kind perusale

With profound respecte.
Yours faithfully,

| Sd/~ Sri Kiron Thandra Bore ),
Enclo:- ' | S/0 Late Bhaktha Ram Bore
Village Nawagaon,
P.0. Gorchok Chariali, Kamrup,
State Asgam, working as casual
Mazdoor C.T.D. Guwahati,

1. Educational Qualification.
2. Age proof certificate.
3. Employment Eschange Regd.No.

v’
"
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. ANNEXURE - '&, H'’

Govte of India.
Department of Telecommunications,
Office of the Divisional Engineer,CTO, Guwahatie

NO. STA-51/CE&/Loose/14 (it) Dated at Guwahati, the 07-04-2000

The following Casual Mazdoors are directed 80 appear in.
this office with the zrimsx copies of Passport size photograph on
10.04,2000 to take further iastruction for appearing before the
committes inkest by 12th April/2000.

. 0l. Sri Kulen Das,
02. "  Sachin Das,
03, % Dhaniram Deka,

04. " Champak Talukdar,
05 " Kamaswar Xardong.
06. % Bijoy Boro,

-07. " Niranjan Malakar. ,

08. " Khargeswar Kalita.

09, - " Kushal Medhi.

10, " Subhash Barmane.

11, " Santu Chakarvarty.

12, " Rocbin Ch. Boros

13, " Mrs. Laxmi B ( subsequently the title is

' changed as Das vide M1/

Guwahati No. SM/1/99-2000/91
dte. 30.01.2000).

Sd/~ DeKe NATH )
/4/2K
Divisional Engineer,
CeTeOs Guwahati-781001,

Copy for information to 3= |
1-13 Casual Mazdoors concerneds

.
EEY
5
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ANNEXURE - X &' .T'

Govte. of Indig
Ministry of Communications
Department of Telecom. Services.
' Sanchar Bhavan,
, New Delhi- 110001,
No. 269-4/93~-STH-II(Pt.) Dated: 9.2,2000.
To, - )
The Chief General Manager Telecom,
Assam Telecom Circle, '
GUWAHATI,

Sub s~ Sanction of Posts of Regular Mazdoors for regularisation

of Temp. Status Casual Mazdoors &s on 31.3.97 and grant

of Temp. Status to Casual Labourers as on 1.8.98- case of

of Assam Circle. '
Sir, '

I am directed to invite your attention to this office
letter No. 269-4/93~STN-II dt. 12.2.99 on the above subject and to
say that the matter has been considered by the competent authority
and decided to further delegate the powers ©® CAMT, Assam to create
posts of Regular Mazdoors for regulzrising 13 Temp, status Mazdoors
who have completed 10 years of service as on 3143.97 and to graﬁt
Temp. status to 672 Casual iLabourers. All other conditions stipulated
in the letter dt. 12.2.99 remains uncharged.

This issued with the concurrence of Internal Finance,”
Deptt. of Telecom, vide kmxk their U.Oe No, 438/2000 RAT dt.10e3.2000

~

Yours faithfully,

. 83/~ Illegible
Asstt. Director General (STN),



