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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH 

(An application U/s. 19 of the Administrative Tribunal 

Act, 1985) 

 I 34MG ri 	 I1•uJ I 

Shri Dipak Kumar Kundu, 

son of Sri Dilip Kumar Kundu 

Senior Clerk/G, 

Office of the D.R.M. (M) 
0 

Lumding, District Nagaon, Assam. 

-VERSUS- 

I. The Union of India, 

Represented by the General Manager, 

N..F. Railways, Maligaon 

The Chief Personnel Officer, 

N..F.Railway, Maligaon.. 

The Chief Medical Director., 

N.F..Railway, Maligaàn. 	- 

Contd ...7- 
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4. The Chief MedicalSperintendent, 

N.F.RailwaY, Lumding' 

5.. Divisional Railway Manager (P) 

N.F..Railway, Lumding. 

• 	 6.. Divisional Railway Manager, 

N.F..Railway, .Lumding.. 

THE ORDERW[eT) tz}i;J (EII 

Order No5.E/II/Gr.I(DKK)/COUrt (Docket) dtd.. 

10.10.2000 passed by the Respondent No..5 informing the 

applicant that as per directive of the Hon'ble Central 

Administrative Tribunal, Guwahati, he had been medically 

re-examined on 4.7.2000 and the medical board had passed 

order that his services as ASM for the benefit of pas-

sengers was not permissible. 

2. 	 JURISDICTION 

The applicant declares that the subject 

matter of the order against which he wants redressal is 

within the juiisdiction of this Tribunal. 

Contd . .. 1- 
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3. 	LJjITATIQPL 

The applicant further declares that 	the 

application is 	
within the limitation prescribed in 

Section 21 of the Administrative Tribunals Act, 1985. 

4. 

1. 	
That the applicant is a Graduate In commerce 

and in respoflSo 
to an advertisement, the applicant 

applied for the post of Asstt. Station Master under the 

Respondent RailwaY.. on being selected and after medical
-

ly examining him, the applicant was sent for training 

and after successful completions he was posted at Manda 

rdisa Station under Lumding DjVjSIOfl of the N.R.RaI1WSY 

and he joined on 28.7.95- 

2. 	
That; while being posted as such, the appli- 

cant, on 6.11.95, due to various personal problems and 

also because of the fact that he was performing his 

duties without taldng any rest, had become upset and he 

could not assess the situation properly for which he 

could not grant line clear signal for a train passing 

through his station. For the aforesaid action, the 

applicant was arrested and he was brought to Lumdiflg 

G.R.P. Police Station where he was threatened and abused 

and he was made to suffer for about 20 (twenty) hours. 

Contd.. .1- 
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Subsequently, the applicant was sent for medical exami-

nation and after being medically examined and found 

normal, he was discharged with a duty fit certificate 

on 8.11.95.. It will be relevant to mention here that no 

treatment whatsoever was given to the applicant and in 

the duty fit certificate it was routinely mentioned that 

the applicant was normal but in a state of anxiety. 

3.. 	That the applicant was placed under suspen' 

sion w..e.f. 6.11.95 and by memorandum No.T/61/2/LM dated 

20.11.95, a proceeding was drawn up against the appli-

cant on the charge that he refused to grant line clear 

to a train which was ready and that the some amounted 

to gross negligence of duty. 

copy of the articles of charge is an-

nexed herewith and marked as ANNEXUREL 

That, subsequently, the respondent No. 6, by 

his order No,T/61/2/DM dated 13,12.95 revoked the order 

of suspension w..e.f,13.12,95. 

copy of the said order is annexed herevdth 

and marked as ANNEXUREII 

That, after the revocation of the suspension 

order, the respondent No. 5, by his office order No.ES- 

Cont.d. /- 
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26-D(T) dated 14.12.95, transferred the applicant to 

Lumding to work as Station Clerk for six months with 

immediate effect. By the said order, the applicant was 

also directed to report to the Medical Superintendent, 

Lumding (Respondent no.4) for check up at monthly 

intervals. 

Copy of the said order is annexed herewith 

and markd as ANNEXURE-Ill. 

6. 	That on receipt of the aforesaid order, the 

applicant reported to the Station Superintendent, Lumd-

ing on 16.12.95 Meanwhile, the applicant had submitted 

his written statement to the charges levelled against 

him explaining as to why the line clear signal could not 

be given and the respondent no.6, by his order No. 

T/61/2/LM dated 12.4.96, held that the applicant accept-

ed his fault in not granting line clear but that consid-

ering the fact that the applicant was a new corner to 

the Railways and also the circumstances under which the 

incident took place, the applicant was punished with 

stoppage of increments for two years (cumulative). The 

applicant had filedan appeal against the aforesaid 

order and the Senior Divisional Operation Manager, Lumd-

ing, by his order No.T/16/2/LM dated 22.4.96, held that 

justice would be met if increment stoppage was done for 

24 months non-cumulative. 



6.- 

• 	Copy of the reply and the order dated 

12..4.96 ad 22..4.96 are annexed herewith 

and marked as ANNEXURES-IV.. V & VL respec-

tively 

That, the applicant begs to state that the 

authorities, considering the explanation given by the 

applicant in reply to the charges, had imposed the minor 

penalty,  of withholding of increments for 24 months with-

out cumulative effect and the applicant accepted the 

same and did not proceed further. 

That, meanwhile, the applicant who was posted 

to work as Station Clerk in Lumding was being sent to 

the Respondent No. 4for monthly check-up along with his 

working/behaviour/attitude report. Subsequently, 	the 

applicant was directed to apear before the Medical 

Director, Railway Hospital, Maligaon and he was finally 

examined on -  13.5.96. It would be relevant to mention 

here that during the monthly check-up by the Respondent 

No. 4 and after the final examination at Maligaon, the 

applicant was not given, any treatment or prescribed any 

medicine and he was being examined in a routine manner.. 

As such the applicant was surprised when he received 

letter No.E/1/2/LM/O/Pt.IV dated 5.6.96 from the Respon-

dent no.. 5 wherebyhe was informed that the suitability 

test for the medically de-categorized staff was fixed on 

5.6.96 for judging ability for further absorption.and he 

Contd. . 
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56.96.for judging ability for further absorption and he 

was directed to attend without fail.. 

Copy of the letter dated 5.6.96 is annexed 

herewith and marked as ANNEXUREVIL 

9. 	. 	That, the applicant duly appeared but, on 

96.96, he had submitted an application to the Respon-

dent No.. 4 praying that he be furnished with a copy of 

the unfit, certificate so that he could at least know as 

to why he was ,de-categorized..Tha respondent No.4 in-

formed the applicant that he had been certified as 

suffering from mental instability but that he could not 

be furnished with a copy of this certificate and this 

was communicated to him vide letter No.. H/219/DM dated. 

21.6.96.. 

Copy of the letter dated 21.6.96 is an-

nexed herewith and marked as ANNEXURE 

ViIL. 

:Lø. 	That the respondent No. 5, by his office 

order communicated vide E/1/2/LM (Q) Pt-Ill 	dated 

21.6.96, announced the list of medically decategorised 

staff who have been found medically fit in 8/1 C/i 

category recommended the alternative posts to which they 

could be appointed and the applicant was found fit under 

medical category C/i and C/2 and recommended for ap-

pointment as Junior Clerk in the scale of Re. 950/- to 

Contd. ../- 
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Rs.. 1500/-. The applicant as Asstt. Station Master was 

in the scale of Rs. 1200/- to Re... 2040!". 

The relevant part of ,the said order is 

annexed herewith and marked as 	EXURE 

	

11. 	That, in pursuance of , 
 the said order, the 

applicant, without prejudice o his right to appeal, 

reported for duty to the Divisional Mechanical Engineer 

(P) Lumdiflg on 30.7.96.. 

• 	. Copy of the joining report is annexed 

herewith and marked as ANNEXUR97iX-.- 

	

12. 	That the applicant begs to state that 	the 

authorities have acted in a very illegal and arbitrary 

manner and have.'depriVed the applicant of the post due 

to him. Because of the incident on 6.11.95, the appli-

cant was already penalized with the minor penalty of 

withholding of inbr.ements which the applicant accepted. 

The respondent authority, without following the proce-

dure laid down and without giving the applicant any 

treatment or medicines, certified him to be a case of 

mental instability and that he had recovered from mental 

disease and debarred him, from. holding the post of Asstt. 

Station Master under paragraph 573 of the Indian Rail- 

way Medical Manual. 

Contd .1 



13. 	
That the applicant, immediatelY onl6.8.96, 

-submitted an appeal to the respondent no..3 as provided 

under the Medical Manual categoricallY stating that he 

was never treated for any mental illness and that a 

great injustice had been done by certifying him as 

recovering from mental illness for which he was deprive 

of the post of ASM.The applicant reiterated that he 

never had any history of mental i1lness and that it no 

point of time, he was treated for mental disease and 

that he was treated in a most il-legal and arbitrary 

manner only to deprive him of the post due to him. The 

applicant had submitted reminders to this effect on 

10..1.96, 29.7.97, 20.9..97 and though all these repre- 

entations were received by the respondent No.3, till 

date there was no response whatsoever- 

Copies of the representation dated 16.8.96 

and the last reminder dated 12.11.97 are 

annexed herewith and marked as ANNEXUREXi 

&X1J. respectively. 

14. 	That being aggrieved the applicant filed an 

original application before the Hon'ble Tribunal chal-

lenging the action of the authorities in declaring him 

unfit to hold the post of Assistant Station Master due 

to mental diseases and the same was admitted and 

numbered as O.A.No.. 28 of 1998. The Respondent had 

Contd. .1- 
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entered appearance and had submitted a Written Statement 

and also an additional Written Statement in defence. 

During the pendencyof the application before tbis  Hon 

'ble Tribunal the respondent authorities by order No. 

/219/3-Appeal (Loose) dtd. 4.6.98 rejected the appeal 

dtd. 16.8.96 of the applicant filed by the applicant on 

the ground that the appeal was time barred and further 

it WaS not routed through proper channel. 

A copy of the said order dated 4.698 is 

annexed herewith and marked as ANNEXURE-

XII I-, 

15. 

 

That the case came up for hearing and this 

Hon'ble Tribunal by Judgement dtd. 4.2.2001 held that 

the applicant was denied justice mainly on technIcal 

grounds and disposed of the application by dIrecting 

• 	the respondents t reconsider the case of the applicant 

on merit by condoning the delay or procedural defects, 

if any. This Honble Tribunal also allowed the applIcant 

to submit fresh representation to the Respondent within 

• 	one month and directed the Respondent to Issue final 

order within 3 months. 

.A copy of the said order is annexed here-

with and marked as #NNEXURE-XW. 

Contd ... /- 



16.. 	
That the applicant on 9..3..200.. duly submit 

ted an appeal stating all facts and circumatancos as 

well as the medical aspect of the case and prayed, that 

he be heard before any decision was taken. 

E 	coPY of the said appeal 	is 	annexed ,  

herewith and marked as 

	

17.. 	
That the applicant was directed to appear 

before a Medical Board considering of doctors of 

N..F.RailwaY on 4..7..200 
The applicant duly appeared 

before the Board and he was simply asked some questions 

and was allowed to leave the Medical Board.. 

	

18.. 	
That the applicant then received the impugned 

order dtd.. 10..1..2000 passed by the Respondent no.. 5 

whereby the applicant was informed that as per direction 

of the Honble Central Administrative Tribuflal he had 

been medicallY re-examined on 4..7..2000 and the Medical 

Board had passed order that his services as SM for the 

benefit of passengers was not permissible.. 

A copy of the impugned order dtd 

	

1..10..20 	is anne>ed herewith and marked 

as  

5.. 	
GROUNDS FOR RELIEF WITH LEGAL PROVISIONL 

(i) 	
For that the action of the respondents in 

Contd.. .. 
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c rtifYiflg the applicant As a case of mental instabilitY 

is illegal, arbitrarY and was issued in violation of the 

procedure laid down and as such the same is bad in law 

and liable to be set aside.. 
I 

For that the Applicant, at no point of time, 

suffered from any mental disease and no treatment was 

ever given to him for , 
 his alleged mental disease and 

as such the action of the authoritY'S malafide and is 

liable to beset aside.. 

(iii) 	
For that for the incident of 6.11..95, 	the 

applicant has been penalized with a.miflor penalty but 

because of the said incidet only the applicant cannot 

be declared as a mental case and debarred him from 

holding the post of Assistant Station Master under 

paragraph 573 of the LR..M..M.. and as such the appointing 

the applicant as a Junior Clerk is bad in law and liable 

to be set aside.. 

iv) 	For that the action of the authority in do- 

categorizing the applicant unilaterallY and offering him 

on alternative employment not commensurate with the 

post of Assistant Station Master which the applicant 

earlier held is arbitrarY, capricious and malafide and 

as such the action of the authority is bad in law and 

liable to be set aside.. 

Contd...  
I 



v) For that the impugned orders of the authority 

in de-categorizing the applicant arbitrarily and offer-

ing him a post of Junior Clerk which is not commensu-

rate wit h that of the Asstt. Station Master which rank 

the applicant held earlier, are bad in law and liable 

to be set aside.. 

(vi) For that 	there was no finding by any medical 

board authority 	that the applicant had suffered 	from 

mental disease and as such the applicant cannot be 

debarred from post to which the staff having recovered 

should not be employed and as such the impugned action 

of the authorities is bad in law and is liable to be 

set aside. 

For that the medical board is only required 

to examine and report as to the illness of the employee 

and the Medical Board has no jurisdiction to give opin-

ion for the benefit of passengers and as such the im-

pugned order is bad in law and is liable to be set 

aside. 

For that 	in any view of the matter the 

impugned action and orders passed by the authorities is 

bad in law and is liable to be set aside. 

The applicant states that since the impugned 

Contd. 
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order has beefl 
passed in pursuance of this TribUfla15 

order dtd. 4.2..2b00 in No. 28 
of 1998 no further 

departmental appeal lies. 

i1I! 

that applicant further declares that he has 

not previOUSlY filed any appliCati0f/it petition or ,  

suit regarding the matter in 
respect of which this 

made before any court of law or any 
application has been  

other authoritY or any otherBench of this ionble 

Tribunal and no such application/writ application or 

suit is pendinQ 

[. 

It 	is, therefore, prayed 	
that - Your 

LordShiPS would be pleased to admit this 

appliCati0n' call for the entire records 

of the case, ask the opposite parties to 

show cause as to why the orderS/certif 

cates declaring the applicant 	to 	be 

suffering from mental instability and also 

the impugned order dtd. iø.1042000 (Annex- 

ure-XVI) 	should not be set aside and 

after hearing the parties set aside the 

certificates/orders and further 	direct 

that the applicant was not debarred from 

- 	 Contd..,/- 
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holding the post of AssISt3flt Station 

Master and/or pass any other, order/orders. 

as Your LordshiPs may deem fit 	and 

proper. 

And for this act of your kindness, the applicant as in 

duty bound shall ever pray. 

9. 	INTERIMORDER 	NIL- 

	

1. 	DOES NOT ARISE. 

	

11. 	PARTICULARS OF THE POSTAL 'ORDER IN RESPECT OF 

THE APPLICATION FEE: 

I..P..O_ No 	&kDtd. 	
issued by 

G.P.O. Payable at Guwahati. 

	

:12. 	. 	LIS1 OF ENCLOSUES 

As stated in the index. 

w .  

Contd.../ 
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VERIFICATION 

I, Shrl Dipak Kuinar Kundu, son of Shri DilipKr. 

Kundu, aged about 33 years , presently serving as the Senior 

Clerk, Office of the D.RM. (M), N.F. Railway, Luring ., do, 

hereby verify that the statements made in paragraphs No...j 

o  it 1 i 	t' 	 as true to my personal knowledge, 

and the statements made in paragraphs No. 

and believed to be true on legal advice, 

and that I have not suppressed any material fact. I, beirg 

one of the applicants, have been authorised by other applicants 

to sign this verifiation on behalf of all the applicants 

Place :- 

' Date: 
 

/ 
	

SIth'JATURE OF THE APPLiCANT. 

.. . 0 . 0 
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STNDJ.RD FORM OI ciIG 	s1.Ef 	
No.5. 

Ruio 9 of RaIlway servfltS (DISC±plinO & Ap PO-al Rubs, 16B ) 

'. :'3::Lcc of issue)i 	DRM(0)/LMGtQ1Ce 
. 	' 	.. 	..,. 	 .. 	 .c•o 	 . 

ii ' 	 • : 	

' 	. 	. 	 , 

T•o
roposo(S) to hold an jnqui 

' 	ginst 3irI 	DJ. IunciU, AM/MYD 	. 	
UfldC Ru1 	O the 	.' • 

.- -.- :f-_ 	 • 	-.
..-,._.. 	•______ 	 . 	• 	 . 

 

Rai1W1Y sovnts(D1SCiP]0 ndAppea1)1ThUiCs,196BT10 Sutsticc Of the 	
H 

ImpttiOflS Of mIconduct Or rnisbohavIour in respect of hiTch the  

jquiry ; Is xoposed to be held is sent out :i•n thO encioscc1 sttOilOt 

I 

Of arLic]csof,articic-Of hirgc (AncyurO-1) . A.sttcmOt or t1•i 

, imputt5-6'is pf mIsconduct ai mjs.-bc1tvinur in support . of cach rt ide 

of charO is encboscd (AnnciiO-III) A list of documentS by hich, 	'. 

nor list of witneses by whoh,t1C crticbOS of chrgO arc proposod to 

be sustained are alsoencbonOd (Lnncxuro-I •I.I & 	, 1rther,cOPO 5  of 

dournefltS mentioned in the list of documents, a per Annexiro.-IIT'.a1'0 

encbosedo 

	

* Shri DJ. Kundd 	, 	' 	' is hcrhhT informed thit if h  - . 

SC) 
desieS,h0 can inspect and take oxtrcts..Crom tic documcflt.S moritioflc'i 

in the enclosed list of docurneflt 	 at 	y tiic during 

office h6urs gith 	ten day of receipt f this iioiranduin,FOr this 

prposc he hou1d ëontact ** 

immedlatcly nn receipt of this momorUffl.  

Shri D.L Iund 	 LS 1urt1oI InfoiThdtlr"t he may,if h 

	

aSSiSLnCO of 	otoi railway siVant n off1ciLLL_4 

	

I of Railwiy: Trade Union. (who sati.fios the requirements of ru.le 	(l3 

of the Railway ervnts (Di$clpJine 'd ippo])RuTS, i68 d Note 
knd 7 orj.there uidcr as tho ãcc ru'v be) for 3nsp.octlflC the documents 
and assistlflg hii in prosontint his c sc before thr Inquny Puti ority 

the evot of an or'l inqun y 	iflf hold .For this purpose ,he shou19 
nominto onc or, more prsofls in order of prcferoflco.Cfdr0 iomintiflg 
the ssistiflg.railwY servant o'.: Rilwy Tr:tdc Union O1'1cal (S), 

Shri D.K. 	• 	 . 	 I 	should 'bt in ' unc - - . 	a an 	r 

. taking from the nominee (S.) that he (toy) is '(o.) willing to 
him during the discipliflrY trOcc(d1. T 	undortIciflC s1vild also 
contaj-fl the particilaS of other cseS) if any, in thich the nominee(S 	- 

had already undrtkon to assist and the undortkLnC s'uld 	furrils- 

he(. to..the undersiGned . 	 '. 

- 	
)RailwaY) along with the nomintiOfl.. ... 

4. Shri. D. 	)It141 	. 	
.'. 	______ 

1shoh directed tQ submit 

to the unorsgfled (thwgh'  GoroiJ 	cer 	 I  
• • ' • 4 	 . 	

' 	 - 

jilwy) a 'srittent -  statement of his defncc  
said Conor:l Ng9)Wit1lfl ten dy 	f' rooipt 0i:t1 	

oorndurn,i 

he does no:t requfro to flsp-oct 'tny/-- for t.hc pro rati 
•1 	,''' 	 : 	

-' 	. 	•
014 

. of hi doc1cC,afld witnln ton &ys after çomp)OL of inp 
ho 	1rS to inP 	1cuLflt?'C 	nr 	° 

	

L (t to tito wheth 	
hc IhGS to be her1 ).fl pGSOh, 

1 . 
 (b) to furnih thoflaflOS and addresses of thoW1thflCSSOS i any. whoill 

;e wisca to call n support of his defence. 	. 	. 

H 	 . 	 . 	
• 

*Vn
(Contd ....... 2/) 

H 
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s 	DJ.. 	
_____ is inforned that fl 

nqu1I g 	ohcIdon1yr05p0c 	
2rticicS of 'ci i os 

ro not dittCd .• Ho sboulci,thOrOforo , spa elf lcllY i1t 
	/o1Ob 

:rtic10 of 

6. $h 	J 

	

r I D. 	U d 	
is fii't.hc1' iiii'orid tbt II' 

hc bos 7Tbrnit 	iritefl st'tOiO 	
ol' defenCe wjthifl the eriMd 

s1OClf10 in 	2 or does not'pPCr in pCrSOfl before iO Lqir 

ithOritY or othrWiS0 2 is ,qr DcfusO. to copl 	the provS.Q 

o Rule 2 of the Rai1\h/.Y orfltS(D15djP0 	d ;  ppcl,) Rules ,ic68, 

or the ordersJdireCti2 'StC( in •purUC° of the sai& 

•inquirin utiOrtY 
cy hold the inquiry ex_parte. 

of Shri D.. 	
i 

	

_,1' 	rv- ........... .......... • 	j L 	 - 

1 ic 20 of the RailWaY 
soViCOS(ot 	,16,u 	wtie 

r .ilwy servaflt shall bring or ttOrni)t to hrifl any politIc 
	r- 

other influence tO boarUP° any suorior 
uthritY to further his 

intore5 inresPCCt of rnatters portaif to his service under th: 

GoverflmOflt. 	ayrCPrCS0nt 	 on hi3 behalf fron 
ti0fl is' received 

otheT perSofl in respect of any 'ttcr oa)t. it.hifl thô;c procd 
	,' 1 

,inS,it. wl1 	e,preSurnCd that Shri  D.. 	 , I ,  

awir 	
f such a reprosefltatiofl and that it has eo ma'C at -h 

inst'flCC nd 	tlfl will be tkon 'ii 	hii or  

0 of the Bj1WaY services (Conduct)Y(ui05, 1o• 

The oqoPt ol this McmorOdU1h1 n  y 	c 	odL 

/-! By odr and in the nmC Of the president. 
- 	 -( V.U. LI! ) 

Wile- ' 	 • 	 I 	

" 

Inc & dec J s 

I 

To 	

N. J 	 ' 

Sbr 	D.X. 	 • 	 ' 	

- 

MN/MYD. 	 (r-'- icrti'J'i 
• 	 * - 	- 

CoJ to Shri Thros 	SS/MYD. 	 (i1iI3 & 	 •. 'C. 

• .it1i'ii1tY I 01 	nt OVT1' .t 

/ - 3trik 	jt 	h over is not ap lic:i'lC •• 

TQ ho. ,d.ostOC 	. CP1CS are j?jVfl/n0t 1110 	 fl 11 iiti t1.; I10 1YfldU 1  

as the case may ho . 
of the auth0ritY . (hiS "u)4 irfl' 	

:t J.QeVer ' 	i3 

referred to tho disclPlin'Y au;h0vitY y ho 
	 aut'i' 

or •fly"2Uth0rit'J who arc ir. the custoc. 	
tc 	nC13 

WhO i,ld ee r1flC for i5iCtfl f the docehCflS L 01 

tht authdritY 	
nontiflc in the dift menOr1flU 

authoritY. 

LTd he. 
veta iDOcI. wherovo 	osidoflt or. the RailWY Board 	

the 

compeeu1t,uth0tY 1  

@ TO 	
lorvCrh1aPPh1° 1E Rub 16 (I) 

	X f 1\ rS(D 	Rub 

i68 Not to be insdrted jfl the 'copy 5ct to the ai3WaY crrt 

H 
H' 	

I 

-- 

. 1 

a. 

• 	•-'..- _T - .........- -- 



- 

T'T 
IN  4 

LNNEXJBE TC ST.0lD.PLD FOItI: 10. 5. 
'iOPJDtJI4 OF CitG 	7HE17 . 

U11DERI1UL - 3 •OF L 	Pb (::IULS? 1T•. 

Ct.to:cnt of Articles of Chire fr.iiod ar 

Slii 	D. 11undu 	ASM/MYD . 
( Name & Dcsinitin of the  

ART iCL - I 

That 'the said Shi D.I. Junta, ASMMYD w1j1r 

fUflCoflh1 	s 	ARM'  rttMYj 	 durin ta pc io& 

FiDt].4.3S _ ire. _ t'.3•ire.n _ i __tue tr _ ritLin 

(nere enter dQfia nto& -cjlstañct article of chrc. ) 
o1ertr for DN LGTCum P!70Mp1Wi1ch.W'1S re'1dy.f'rcm ihrs. of 

tcut he wie Instructed :y cfl duty UCR/LMU i'htcF tn'mcunt 
cr ,099A neg11gere of ,  duty with V11itiefl of 1hi1 N3(1) i.) & .(.I) of 
the Thllwiy 1rv1ce ooñuot Rale, 10660 •1  

: 	 : 	 . 	• .-. 	

- 	I 

• 	
-v 	 . 

I 	
• 

a 

a 	ARTICLE - II 
I 	• 	

:- 	 - 	 - 

That during the tforcsaid period --ind whilc fu,ctirnhnr in the 
rforos.tid office, the s.tid Shi'i_ D.X."Unl,  A1/MYb. 

( here enter definite & distiiicL 	tjc1c f chrge ) 

NIL 

WICLE-_III 

That (turing the aforos-Lid perird nE. '-thiie fu:it.ionin in.the 

tforosa'idoffice, the stid Shri _ DJ.IUfldtI,AM/MYD. 

. ( Joro enter definito & di;tin,t 
:artjcic 'f ch'.ro. ) 

NIL. 

(- 

C 'J1... ,. A ':i/' 
N4  I' 

9- 
11 

- 



- 	 ....- -..-.. 4- 

VOW 

St.tocnt of, irnputt1ns of r.iscnMuct or iiuvin 

support of the rtic1os of chr'.ro frucd 't1s 	I4ri ).. 

	

ASM/MYD 	. 

( 

	

IT 
	Des int1on of t,h Ra1wy crvnt 

. 	T 	' 
hL

1' 
 LI iCLi -  

While heiIis on dUtt AMM1jy1'jin 14.33 Vs,to 22 Q 30 IrD.en 
06.11.196 he--refused tO grtht line cle'tr for Dn LrrT Cun IoM Spl&which 

1:118 re1-j7 from 	hrs. 5,t06.11.95 though he ns 1:. itruqt4z ty cii 
duty CR/LMo tnd yj4/LMU. As n result Dn t&T cun PR3 p1 wt 

d Trin.Enrne 3oWY/4 .vns sent ..3O r50 unoj u hcrity  to prçoe .S witJut Line cleit (i.e. c1'/T 24) by picIIri up .hri T.C. 1.awn', 55/MYb  6nd Shri P.M. rns, 4M/t4YD from LMo to open tho atatlan, it 20.Iir; 61912 VP' BY ElP s  IM wrts 	puEk10d to MYD fra 'iTL • with--TI/I U'. dLI/NXUunderuthor1 ty to PrCCCec. 4thut Line clenr - -(e 	/T' 2) s fl ity ASMYD refu8ed t 	rflt ilno cleir ILPO 
1..ny tr1 it, cri lirrivil of .SS/Myij Thd A?.VMy nt 1 YD the train running 

isis regulited from 2.15 !trs. of C6.1, The tii 	ti.ieon LMc tnd 
TL stiti•n ts's suspended by him withit gr.in,.t1n line cle'tr for the 

period frci 119.2 firs to 20,1 hrs. on 4S.11.5. Th1 
irregulir as he refused toffl -tint1in ibsolute irite:rty md fii1j 
to ririintmin devotiGn to 

once % he i, . cIrtr,ecj sericu&.r for viclrltlon of flue 
of1ty. Service cotiuct Thles (f 

	

.4 	

•'•, 	 , 	NIL. 
-' 	

&!T17LE-fl I 	
4 

NIL 

	

.4 	
4 

• 	. 	 - -, 	(Cofltd,..,3) 

	

5&L 	
C 

I 	 4 -I.,... 

1' 	
4 

Contd. . . . .2/- 



I 
'I 

L1r of docu;efltS by which ..hc rrtic3cs of chrN ft ncc x.nirIf7t 

sr i p.1. lundu • AsMYD. 	 - 
u;ime an D 	t±OL of tiO R:.i1iy 8crvnt ). 

Arc Proposed to be SU 

1. CofltTO1 Ch1it of L!4G'.1YO U.'trd (f!o% 16ift. te 24 	
Of 6/11/rni) : 

Trim Signil flegitnr8 of MYi tit1øfl, LMt) cifl & 124(3 Ae ocornty 

of 6/11/6. 

DtrY of ASM/flTL, MYb, U4o(), LMU/A (}oclfltY. 

'FO ' flegiste of DYC /LMG of •6/1I/)i. 

(VR.L 
.DOM/)M&I 

•' 

S . 

U 
	 I. 

V 
ist of with3SsOS by wh'rn the r.icic' ')f  

Shri D.Ke Eandug As!4/MYD. 

(1-Tn & Des jfl't ion of the fli1w '.y Servant ) .rc 

1. 	Ofl dutY CIC/LW..} Shri K.M.Bfli't, 	
. AE3M/UTL ..Shri P.R.  

2, 	on duty DYC/LMG Shri LR.1X89 	'3. 8S/LL Shri S.K. )1 !tndy9 

4. 	3i4fMYD Shri 	
. P.l4/LW} 'Gt7 Sr& T,K.t 1tta 8/MYD Shri 3. C. P1øw1, 	

7. AM/L14O() )/C 	inSrL 6 .I. 	84tO 

A  t( 	I 
IL   

(v 

Pii 	rjS L3U. 	• 
ci 

t;11 i. 



ANNUfZE air 
4c 	 " F, flL.AL 4 . 

S TANDARD FOR4 OF OT?D9 OF 1EVO  
I 
 vA 17 (T oi STTS 1 SIO1I own. 

•L (IUL 5(5) OF flS. (T)&A) iJL: 3,963. 

~J,  

i.T/ Q312/IL 	 Thtc_ _4!9 
(Name of the Ith.iay Aczflin1st.r'tion)' 

.. 

OIIDEB.. 

(Nome a De8iCnQtjon if the 'l.y.servant) under susn1n mnde/ 

was deoed to have been mc 

N0w, therefore the under signed the thoity which rna1c or 18 deemed to have mudc the order of 21sprnc1On of tiny othcr 1nthozity to 
which that authoxity Ia subordlnnte) In excrcic of the powrs 
confOer,ecl by clnuse(c) of sub-rule (5) of 1e 5 of the R3(D4) Bules 
1968 3  hcrcby tcvoked the slIri ordcr if .uspcn13n 
with effect from 712/9s. 

VI 
- 	 (V.11. LENIU) 

D/LU11IE. 
DesirritIon if thenuthortty 

m1cItjvI3 0r4tcr, 

L as 0 
tt 

N. i- 	L.CJJy. 

 

Copy to:-$hri. D.K. Jinu, SM/MyD. 

Copy to_ 	/III, ET/flh11 & 4/ 	for 1nfornr1tion nnd 
necc2srry actIon. 

Ccpy t.. APQ(I/UIG for  infenntI.n • He jAn please a.ssue 
necessary .rders in faveur of Shri DK.KUZ1dU, to work 
Btatl.n Clerk under $S(G1z.)/1umci1ng L. This Is IssuGd 
as per order of jVo/L14G on 12112/05.& aJi/LuridIn. 

Lat1etst f(v Six 1IOflt*is. 

(V. B. LeEiin) 
GfLumcLng, 

0.jeratk 	f, 

N.1 	 .j... 

 

FA 1 

T - 
/ 

 

S. 



• N. F. RIL1AY•  

----i-- 
for D..M0(jD)/L;G. - t'_-_ 

,141295 

•--- 
t

-1 ('_ 	•,,y 
(d 

• 	tt*1 b 

/ 

1iNNFUf "IZL 

- 

°i1 	o. the 
Djvi5ji • y.N'np er(p), 

hri DIK. Kundu, kiI/MD in seple . 1200 ."040/ is ho rob y 
trrnsfe rre d to LIlO to mork 	 u ndde r S/ GA' 
LEG at least for six months with immdjate effect 1  HO sl23u]d 
b dirotod to KS/IC/LflG for ch1ack up p-t ircnthly intorvris 
1ongwith his rkinilehviour/attjti 	roport loruetter 

ev1iation of the orso rs Pcvied by S/IC/LG vLoo his lbttor 
0.Ii/1/LNI dt 7.12.95. 

T his i uo s wi th tkio 	roy rl of 1,0L/LLG. 

.or D  

ITr,..Q2dtd,LMG 1L.i25. 

for informtir md nocosr' CUOa to: 

Sri D,K, K,ndu , &E/MYD tiro. /IYD. 

SS/MYD.Iie will plose 5ro md direct ri Iunu to report 
to 669/GAZJLI4G foar,, duty. 	 '-tt 	I pvf2.) 
SS/GA3/LM(. He will olea so uLl1s3 ir1 	flCR only as stntion 
Clerk,Fle will also direct Eflri 	nu to i/iC/Li.iG foil cack up at monthly intorvs rccordiLlVjy. 

D0/L1:G 

5, S(. LCI1/LMG.6) 1S/IC/L2G.7) 0/tT Billm,t o::jco. 



/ 

.4 	I  

( 

To 
Th* fEft$cr Diviu noi. O4XatiQn 1ner. 

Sub z PpJy of' your c1mr9a sheet 
ç NO ?/63/2/U4 t1atd 20.11.95. 

I e-tO laf orm yoy the folláwing linea for  

your iEfr!1(t1cQ srd naceasary or2er 1ecia • On 6.11.95 
H 

I haviperorned Ro3tar. duty' rcxz 14.30 to 22.30 Hrs. 

ioso !veing roster I .' Oft 4.11 i 	I have recoivo 

sa* Erm GM that my fatexvev c.ariounand 

gly I pr4yQ4. to $/!4YD.to arrange neceinry 1eive for .  L 

Me to attecèd at Vatihax to coo ry old aged father but 

Zny priyer nelther sec.ptad by 5/MYD nor i'iy icvC 
....- 	 ' 

nanCtiOfl1d for me 

Noriov*r • on 6.3149 I have been ordrod 

• to perfoxtl duty without tukin %y.due'rort • or ou: 

•for tion 	.6.19S 	eoe iting Lino cLer to tifl 

LG1 scum WOr4 £a1. BèQC) 	truenot found noithor ciiv 

ig proper reponoe nor giving ',iny but thirough irihiCh 

I can qrant Line cle4r.  

on 'ti*t eziod ,nm c well r 

both were abnent frci UY. I wao cooplotoly orvcu and 

ou1d not ud.rt8fld iht I havo to do at thak, ti.u.' 

ation, 1.4crOMOV prior t0 tht,Z WILO MMt4Y upcot 

o I 

 

h&vs received that my father wab rarloue at  H 

Xüti}mr. 	
I 	 ' 

COLt4..1.,  

I  

" 	.' 



_1 

- 

As both the SM 1 ASPI /?IDJ 	are •.b'ert could 

not took arty r.nggetiot frcm any c; 	to run thst train. 

Al 05 dUty AaH/PIV) srd 41rO Li 	bir*d . 	'.iar 

cce4ato1y nvs at that t1me and 	orv 	u. I have 

heard that my ftrer ws L;6riortR at )atir 

to 	in view c,f tile above my 	usjii tc 	'p..0 

tiat X te* not diISCtIy rss',onsible regariLIS t detet' 

tion of train 	tJ' 

go *  you are requebtvd to cors:der iy rte 	- yt 

sthstioe3y and allow MS to cOatinu$ ty duties & oblirja. 

iated Lutndinq. 

The 21st r,oc/195. 

Yours faitUh1ym 

(Dipk uir i.urthi) 
EivtIlnt 	tj. 	'rter. 
nGrd11A, L :flq, 

/. 

1 

I 



SON- 

/ OICE OP MPO1TIc1 OP ?AL?XE Pft1k 

• / 	
V  no.T/61/2 /1?j I 	 dated 12,4.64 

• 	
H 	VI 

Frci :$ DPL (OperatIone,  

V 	
s thri D.L( .&undu0 	 • ., 

V 

AS?1 w Vorinan I  

Thrght. CB/LitJi . 	
I 

H 	 I 

V 
With TOEetCflCe tO Y 	cp1inetioii tq the,. 	

; 

cvoundum 1-0,/61/2/1-9 dated 23.31 1 95 . 

In this nannection h  r*H/Uia has prcd th* :  

folloving orderit  

S 

Dcfcndünt hav Qcce;^odhie Aau.t to not 	V 

1 : 

grntirt Une deer. But ocavidicring t 	ct that doiá. 
• 	 . 

dant. IS * new ccier to Railways and also the cictmitencoa' .- 

under UhiCh this cid.eiit todr. place g oo Is ?unhsd- 	
V 

'V 	 V 	 •. 	 ' 	 , 	

{ 

wlth topeqG o incemcrnt or 2 (two) 	 jtj) H 

H 
S 	 H 	l• 

V 	 . 	 SLjnotu*e 	Dtignta pf t ha . - 	 V 	VI1,V 
Di3c&1ifloty author.ty 

	

Whom 
V 	

t're 1 	dby a ethority othr than tha •. 
I d1cij1inaxy withóxity ho:o quote thoUthOrty OiL34 •. 
t1cr'deze,H 	•. 	: 

Here quote the acee'tanae or rojcction Of ezp1añetLcra ' 
end the pqnàlty imposed. 

	

to s/Cdr 	T/'R1xl ,  sectlon of th -  0ic3 znd 

f) 	/ endfT jUgCfltOn .fld flOCCLt0T' 	°' 	 , 

LV; 	 (L) xn appeal 4141nat ibir  
DOZi/1 	(Uxt 2rodI&tO euenLOr to ttt  Mit:.01ity 

i&v 	par i.nç tIe ordct, 	 V 
• 	

H V 	
8d/- V.1.Le'fl. 	 I  

	

-. 	• 	 . 	 I  

* 

-, 



6 	 - 
.44. 

ANNEXURE 
NJ.Bailtiay, 

Office of the - 	 DBI4(0)/Izimding 
• )Io. T/62J2/IM. 	 Dated, 22/O4196 

p. . &tndu' 	 • 

A( now working as 8TCILMG, 
'Tiough $  

8ubs- aiapenoion of 8hi. D.E.Eiindu, AB1/)1YD from 
• /u/ to 13/12/950 

• Ref s. Your appeal Na. Nil of 16/4/96. 

.4 	 In ooanection with the above, N.LP No. T/63/2/IM dated.. 
32/4/96 in bereby:treated as cancelled as 8r.DO}i/1Z40 ( Next inwie. 

• ie superior to the cutkiority passing the order 	pased the 
following orders considering the appeal of 3hri D. E. itundur As9M. 

4 	 - 

.LA)iMwa observations. 	 4 4 

" . 	 On going through the eppeal, I consider uatice vould"bs. 
met if the increment stoppage lo done for 24 months (,Non' 

- 	 Cumulative 
 

U3JCrI6N i. ~ 1)  An appeal against this order lion to LUWIMG. 
 Next immediate superior to the authority_pauin, 

i-%
U  
. 	

1. 

	

UlLL 
',,-•-i------ --- 	--- 

• 4 	 . 	• _..-.----.---- 	. - ... .. .4 	 • 	• 	 . - 	4 •-, 	- .- ••__•• •••_•••4_4•_•_ -- 

• 	. 	. 	 . 	 • 

For DBK(Operationa)/Iwadng. 
- 	 • 	 . 	 ' 

lCop t'.s. ET/Cwire and 	il 	 on /B1 section at office for - informati' 
• 	 and teking necessary action accoiding1y. . 	-. 

•. 	. 	 . 

 

For DRM(Operationn)/Xiimdingo 1 
t . . ..... 	 . 	. 	 -'- 

- 	 ¶ 

H . 	 I 	 •_ •4_: 	 1 	 .4. 

44 	 I 	

1 

' 	 I 	 I 

- 	 . 	 - 	 I 	 • 

-' 	•.-:..- 	-: 	 L 	 •._;; 	 - 

• 	 - 	

bI 	 - 
I 	 . 

• 	, 	 4 	- 	• 	- 4. 	 4 

4. 

K 

1• 

a 

• I. 

- 	 . 

•-1 



?. R.J1,'AL 
Office of thj 

• 	 D1V13inn9l B1y.1qn-or(P), 
o.WL'2/LM(Q)Pt,IV. 	 tumtng,dtc1  

• 	• 	• 

T0 	Sri ip& Kr.Kunj, 
RK. 48 INYD at 

ubs 8uitbflity te5t for HdeUy 
do-c: itegorlsod stnff e  

Its • 	
• 	

• :tt 	. 	• 
1 '• 

heieot.nu1.tnb1iity test for moclicnl,ly in-teriitod 
flxød to be )fAli3 hold on 5 	J.9o oq 	in 

DPcVLMt9 chRbor1nr j  g&ng nbllity(for furhrp' nborptiori 
• 	 •,;;•.• 	 • 	; 	• 	f 

: 	• 	 to nttand this offinc w1thutfqj1 
,nSper dqt o Rrld tjng f1xc. 	 J 

• 	 1 , 1 

for in.ij'p)/ito, 
Copy to 	I 8R.DO?/t?, ) for infortiition and nee9Sry 1tio, • 	2) So/14Ya 	) Ploo, 

	

I 	 I -•• 	
•. 

- 	 I 	
I 

for D. R4  fl, (L)/LMc 
-- 	 1 $nmh91

• 	
'• 	 - 

5(395 
- 

	

r Divi. fly. 	 I 
N.F. fly. Luiitdnr 

IN

-, 	 - 

.1 

J 

• 

I  

Ii 	•I• 

it- 

. 	f. 

¶• 	I 

•• 	 I  

I 

• 	
.1 

- -• 

II 

• 	 .• 	I 



I 
) 

- 

11/2 19/EM 	 , inr, r c' 21.6 

Li. 
3ri D.K. Kurvu 
t3/'SY 1) nw BTC/LMG. 
Thri : S3/Lc 4  

Sub 	1Jnft cert if iCe 

In ref0 t- y-ur ilicrtiin t. 1..16 tis Is t 
jnf')rm '/iu thrt Cr)y 'f unfit cert 4 f •c'tc "i.0 mt !e suii1ie' 
ti yiu Ps icr rule 0  The cincern 	certifc? 	re"y been 
sent ti viur 'eirtment under cinf le.t' cncr t trke 
ir -)ier rctiin. 	 / 

e.icr1 3u'-Y.t/T/L ,i• 

7 
( 

/ 

low  
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• 

i4umdin. 

- I. 	 II 	Ull 	I 

Ar, 	 Catod, 

Without prejudice to my right to apaal, I rport for 
duty in terms of DN(P)/LMG 1  s letter No. //2('jtiiJ dt. .ifo/q . 

nW SS/L1G's lettar No.T'Tj(49 dt.zc7JQ,rJ. 

Your's faithiully, 

(Dipak Kumar Kuridu) , 	• 
ASM/MYD/ now 

- 	 Jr.Clerk/G. 



- 	

-. NNEXUR 

E; 1 TI Po+ 	?1.b '2 
* 	 - 	- 	- _---_------ 	1 

s Dipuk Kumar m2xu,. 
Jr.C].erk/G under 	* 

• X(11)fLuming 
formerly A814IMe 	 — 	— 

1 	 Dated, l6.89 

To 	• 
Chief He.ca. Director, 	 * 

	

(H.. 	N4?0Raily1igaon5 	
I 	

* 

uwuhati4l, 

8ub,u. Appeal against mdica1 doitegorisatic,n 
on the advice of m/CT/Maligaon, 	* 

• * 	 Being aggrieved by u'iy ndtca1 deetegortatton on the 
advice of 	 4D/CH/Ma1Igaon, supposedly on the ground 
of rnnta1 InstabIlity 1 am constrained to come in appeal to 
you for your kind and judicious considerition and appropriate 
o?dors I aubit below a brief history of the case and  
ater1l stateoente and argumont2 in support of my ,  eubmi ssion 

A. Biof hitoy of the cave 	 • * 

1. Af teD passing ty B.Com  e1rn1natIon3 I applied for the Job 
* 	 of A14, was 8Oeot e*i, sent fox' training in ZT6/APDJ, passed out 

the sau and was sent to Lwnding Division for appointment a 
A1314. I was duly appointed as (&11 in sonic 12002040/ on 

• 	 28,7.95 and posted at )4andardisa 	MID) stntton 

2, Itimy be mentioned that before being sent for training 
in 7,T8/PPDJ I was psychologically teste1, 

-- 	
- 	 - 

34, That on 6.11.95 there was an incident at UYD station wher 
due to non..cooperation 	 (6) line clear to down 
trains  could not be gran'od by me , in the evening shift of my,  
duty, whereupon tP was sent to qr stitton, I uun arsted and 

H 
brought to tumdthgGRP police station where I was threatened : 

sn(f abuaod and thereafter I was sent for medical oxaniiratton 
I was edUa1l7 examinod and .found norn1 and aft er, two days 

* I i d cuired with a duty fit certificate dt,8,l1,95 with. 
the renrk that 1! waunormal bt in a state of anxiety. .A nLn 
who was arrested forno fault of his and .placed under ctthpenstn 1  

* 	on 3,li,95 and 'was hungry for about 20 hours was bound tobe 
* anxious as to the x4ma outcomth of the proceedings0 	 H. 

	

4 	 I 	 1 	
I 	 a 

	

4 	 4 1 The dlothargC certificate 'was uérved on D0M/VG who agoin 
9I used a letter tobo srit to XSACAMG seeking opinion as to H 

my fItncss for trains passing duties. Wr/iC/1240 the rapon 	: 	* 
directed me to 	B.T.Thar,D/T!/MLG, who happens to deal 

	

jth psychiatric os sO on 16 1. .3. flr.Dhar told me. that a 	: r * 	udii board had tote ons 	Q • for the purposO, n 28th 

	

7. 	
29th llovan,b02', 1996 3. a e 	efore the said 	 41 

11VhOTx'B EThr r.Izajiut an 
• • 	lThtt. They n erro a 	aout vartoug siand 

('recoxne!ed.6_no • is 	g lutyi No mtcdicIne mre rocomendOdL i. • 	 : 

ISO TherCunoX I wa potd as taion Qlerk under j/(MZfUiG 

undox' D1$(P)/714d's ttt)C 	ff ice order No.E206'.D(T) 

• 	L,r.3a ted 14.12.95 with the advico that I 5h3u1d be directed to 
!c/C/L4G fox' check up at rvonthly i n ter*rniS along11th my 

I  ,0rh1rg/bohavioUr/attit1a0 x'opOX1 t for b ttu' ovi3..taton of 

• 	/ .a adVisOd by M8/113/L!4G vide his 1tt°x' IoJ/184/L'I, datc3 
• 	 • 	 4 	 • 	 I 

•" 	
(f• 

 
13 	L..cordtfl33.Y, 1 was ont to H !C/LGnt0r ote toith to 

I.; 



- 	 ANNEX U E 	- , 
*±t Af 

i Dipuk ituLiar Pun1u 	 -- 
Jr.Ciorlc/G under 	 I 

1BM4)/Lumdirig 
£ orLierly IIi374/MYD. 	 * 	- 

ThtOC1 1Ee8.96 

To 
Chief Medical Director, 
NF6Rciliny, soligaon, 	 . 

l i lt 
Subw Appecl against medical. decatogorisation 

	

• 	on the advicz of MD/CT/4ligacn. 

I 	 - 	 • 	 I 

Being aggrieved by my ndiea1 decatogorisation on the 
advLce of Dr.B.R,Dhar, )4D/CH/Maltgaon, suppøsedly on the ground 
of mcntal instability I an constrained to conie in appeal t& 
iou, for your kind and 3udicioua consideration and appropriatà 
orders. I submit belou a brief history of the eio and 
material statements and arguments -in support of my ubut1 stons 0  

A. prof hi lltory of the oso 
p 

1. 	After passing my B.Coci eximinntions 1 applied for the ijob ,  
• of A1, wooeocted, sent for training in ZTS/APD.r, paaEd out 

th iiu and Van sent to Lwnding Division for appointment as 
ABM. I 'doe duly appointed as Af4 in scale 1200'.2040/ on 

ii 28 9 7.5 and posted at Wxndardisa 	MtD) st,ition 

.2. It my be mentioned that before being sent for training 
in ZP/APDJ I vie psychologically tested. 

• 	3. That on 6.11.95 there was an incident at MYD station uhare  
'Ii •I 	

due to non-cooperation ofkAH/Lumding (8) line clear to down 
tratna could not be gran'cd by milt in the evening shift of.m 
duty, whereupon GlIP was sent to my otatton, I uns arrted and 
brought to LumdingGRP police station ihere 1 wan thAtenod 
an auod and thorcaf ter I was sent for medical. oxnrnthatton .• 
I, was uiedtcally etmirrnd and found norvnl and after two dayø 
1 	dioohnrged with a duty fit cortificato dt,8.11.05 with. 
tho rimark that I wn&noruvl but in a state of anxiety 0  A rvh 
who was arrested for no fault of his and .placed undo? suponsion 1  

	

.1 	 on 6 0 11.9 and is hungry for about 20 hours iis bound tobe 
• 	anxio as to the 	a outcome of the proocedthg. 	 • 

I 	
I 

	

The discharge certificate was served on OM/L who g 	•I 

,\cuse a letter tobe scnt to }flC/1MO seeking opinion as to ft. 
my fitness for trains pass.nc dtie. M/iC/fl4G the roopon 

I 

I  directed me to Dr.B.R.It1.rtMD/tfl1MLG who bapns to deal 
• with psychiatric cocos on 	 Dr.Dhar told me that a 

mdit1 board had tobe con 	for the purpose. 
the said tedea ROth lIovember, 1996 • • 

	 V j?312Vrt. The 
No mcdtcinos re roconended. 

	

• • 	(rocoriended 6   
I 	 - 

I - E 	Thox'cuDon I V6 posted as Station Clerk under 9$/GAzfpG(;t 
undi'r DT4(P)/L14G'3 ttnx1 	offico order No.E..206-"D(T) • 

I 	, dctcd 14.22.95 with theadviCo that 1 sh3uld be ircotod toJ - 

fr 

	

\&
- 

	

	/C/tiG for chock up at nth17 intervals al.ong1ith mY 
• • 	• • • / qorktng/bOhaViOUr/attttUd0 report for bottGr ovaluation of 

i ü advised by U8/IC/L11G vide his letter No.1T/l84/LI dated • 

	

• 	7. 	- 	• 
I 8 	I oordtn3y, I W5O sent to M/I(/LW) after one morzth Vto 

1!  

* 	 Coont,2) 

- 	•• 
• 	! 



- - 
( - 

•(3) 

arioz' motivos or collateral reasons,, 	diagnose a case of 
Ano3. Lricthbifltr tho physician has to Ozorcio liflxthum oir 	nc1 

inveIijato thu cxise on the Ir-sis of eviderico gtherecl from o1co 
7 relativc3, friends and g

y
rofessiona' cofloague5 0  This procedure •' 	c not adopted oither 	Dr.Dhar or by the Mid mcdtca1 board in t3onthg to the Concluuton that I was suffering I roni and have 

from a mental disease so as to nko ma incapable of 

	

4' 	pGrforming the duties of L1440 As such, D?Dhar in -connivance iith Q)r,$.C,Das, )4./1C/LMG ha coltted a grsat fraud on the edjca1 
profescion by declaring ie a patient of mnti1 disease w}rn :has  
recovered but Is incapable of nerforining the duttos of 1SM They 
.iro also guilty of causing me {njury in the form of defmation, 
coctil ostracittiori and stigiii which in also likely to affect 
ny children in the pursuit of their mi'eer as well as nrrital 
pro ipects, 

1 submIt that IflcoL'tvenieflt employnon have 	 often 

	

0! 	 been referred tO Dr,Dhpr for declaring them mentally uI and 	oil 
gottthg them declrired un!tt for the.post of AEM. Tont..e,mmp1eij 
ifto  of: Sh?I /lrendra Ganguly, AM/L1G, 

I,submit that the medicml certificate ttried by Lunitn 	I 
fly. Hospito on 8.11.96 declared me fit to duty was a va1

g
d one and thero wce no scope for further ndioa1 chec: ups Fnd cortjti. tutión of special medil bcxrd. 

III 

,1 

89  I further submit that none of the conditions prcdcnt for 
constitution of apncial media'l board laid doun in cection E of 
Chapter V of IflMM g is øt1sfied and an such the constttuton and 
finding of the said medical board to illegal and ultra vtreB the Pu1o, 	 - 

oubnttt that Dr.Dhr -I a not qualified to declare an 
eniployoo unfit on grounds of mital disease as he is not an 
export aM as uoh his ftndig and rooanmondatlon 19 liable tolDo 
cot 8äid. 

jnviev of the foreoing, I play that my ceo riay kindly 
be ro..oxarjined by getting me etinined by specialists in the field 
of neurological scienavo,or psychiatry and the ftndinge of 
such sportaliot or body of apectal1sts.nty alcae be allowed to 
stand. And for which act of your kIndness I shall ever renajn 
grateful. 	; 

I coJi1 not submit an appeal ear11r or intime as I had 
not been informed of the ground of my unfithe 	As such, tho 

, do].a lin cubmisslon of this appeal miy kindly be condoned 0  

Th.inktng you, 

I 	 Yours faithfully, 

• 1 	. 
(Dipak Kuaar !und)

4 

3r.C1orlc/G,D1.U(P)/yi.G j 

I , 	 IX,A6MM4YD. 

øopy to M/1C/r,Ma for information and n/a p1. 	 I 
I 	

4c 
- 

 

(DEpali Kumar Kundu)- 	4 4 	 Jr.jerk/G D!!E(1')/I)tG 
1) 	, 11 L 	 x .A S/'Wl. 

. 	 J4.. 

: 

H 

:. 	:. 	.. 



\c 
ID 

• uniar Jundu, 
. or 

3ier J'1(M) flJi, 

/ 

Dated : ,' 	,,,, 97 

The Qief Medical Directer, 
Nj.dailway,j  Maliaon, 
Guwohati'll(AssOm). 

L3ub z Appeal ogainst medical docate3orisation 
on the advice of MD/Cki/4Qhigaofl. 

tieI : My appeal 4t. 16/O8/i6 received in your 
office on 19/08/96 and my 1st reminder  
letter dt. 10/10/96 received in your 
office on 14/10/96 and 2nd reminder 

iètter dt. 29/07/97 received in your 
office In your office on same date and 
my 1st ultimatuxne letter dt0 20/09/9? 
received on sartie date., this is my 2nd 

-. -------- 	- 

Nad3mO 

£tespectftllY, I submit that I had appealed 
cgaitL&t znymediCal deccLtoorisatiOfl from the catego.rr 
apUC3tiofl to A3M5 on the, advice of 	/L1I/4ligaOfl on the 
ground that I have recovered from a mental dis3ase in 
inyocation of par a 573 of Indian ijajiway Medical rianual 
threAo I have never suffered from nor 1eate1 for my mental 
disease either in the railway hospital or anywhere else. 
In this Connection, I have failed on appeal to ciz you fcr 
consideration in the light, on my material statements and 

argumeutB Lfld suxnissioxtmad0 in my appeal. 

This medical decategorisation had inflicated 
on meagreat loss of prestige1rePUtCti0n, image and esteem 
as 'well as sliatcbing away my sourCe of livelihod for ihicb 
I had been selected by the xi3.way aeuitmetBDCL1d* 

(GuWO1Qti and had been performing duties. I1fS stigma will 
continue to stick so leng as the matter iqc,  not settled. 

Therefore, I jiay that th6 appeal may kindly 
be dicided early so that the stigma attached is removed. 

It is my ultinatuuie, hence frrth if I don't 
got the proper justice from your side that I thnll be 
compelled h' 'ou to move for legal justice thrgugh the 
3udiCiar. 

Thanking, you. 

• 	 Yours Faithful1y, 
" 

'4k 	( Dipak 1umar Kundu ) 

/ 	 Jr.ClcriL/, 
I N 	 Under £M (}t) /LMG 

xi/tm. 

114 

— 	 - 



dpw~ 3:7 OPPOP 

Anne xure-XlII 

Confidential 

N. F. Railway 

No. 	/219/3-appeal (Loose) 

Office of the 
Chief Medical Director, 

Guwahati-1 1. 
Maligaon,Dated 04.06.98 

To 

Shri Dipak Kumar Kundu 

Jr. Clerk (a) under 

DRM(M)/ N. F. Railway, 

Lumding. 

Sub :- 
Appeal against mediCal dectegorisatiofl on the advice 

of MD/cFVMaligaon. 

Ref :- Yor appeal vide letter No. Nil dated 16.8.96. 

In reference to your above mentioned appeal dated 

16. 8.96 CMD has passed the following remarks. 

"I have persorinaly gri through the appeal and it is 

that the appeal was tiniDb 	and it was also not routed 

through proper channel 

Hence the appeal 	not be entertained ". 

This is for your information please. 

Sd/- fllegible 

(Dr. K. N. Sutradhar) 
Dy.Chief Medical Director/M.S. 

for Chief Medical Director. 

Copy to: 
1. DRM(P)/LMG for information please.This is in reference 

to his letter No.E/Court 28/98 dated 

hve matter. 

Sd/-. Illegible 

(Dr. K. N. Sutradhar) 

• Q 
	 Dy.Dhief Medicl Director/M.S. 

for Chief Medical Director. 
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I 

c r 	 r 	 CU 	' rj Clh 
/ 

or.int1a%pplicaton o. 23 c 1998. 

sate of Orãer : Thio the 4th •y  of 	 Z 

Tie.}on'b1e Mr Tu8ti.ce D,N.BaruaVjce-Chajnan. 

¶rno 1cnb1e Mr OL.S ng lyine,A thiFJtrativc .1enther. 

ShriDipa} IuniarXtndu 1  
Son of Shri DiLip mmar Iuridu, 
Junior Clerk/o, 
Cficcof the D.R.H.(M) 
LUing,Mugaon (Acn). 	 .. . . 7pp1icant 

r3y Mvoate S/Shri' G.K.hettachary, 
G.U.DaL P.Sharma arid F!rs 3.Dutta Da5. 

Yeraus 
- 	 - 

Union of India 
' represented by the Gone:al Manaçer, 

N.1.Railway, 
Maligaon,Quwthati. 

Chief Personrel. Officer. 
H.P.Railway, MaLtgaon. 

Chicf Medicnl Director, 
'.Railiay. MaLtgacn. 

Medical Superintendent, 
N.F.Railway. Lumding. 

5o Divicional Reilway Managor(P), 
U.F.Rilway, Luni1rig. 

6. Divioional Railway Manager, 
(0peration8) oF.Rai1way. 
Luing. 	 Respon donts. 

By Advate Sri .S.Sngpt.flailWay:counse1. 

1• C.L.SANGLYINE,ADMM.MEMEER, 

/ 	 - 

The applicant wai woric.ing As eaiittnt Station Mastfr 

at Mandardisa Station of the Lunding Railway Divialon of the 

North East brontitr Railway on 6.21.1995. On that 	he did 

not grant Line c1r aignel for a train pai.ng through his 

	

t Qt('rI p'4u Itift(J in .DL 	t%UJ(.fl OJL runniuçj tA thi ticLn Cur 

conaldurobiv 1uriC$ aud dialocctlmj triin comutunicationo 

Consequently, the applicant was arrc3t'd uid-kpt in the 

Lwac1in O.R.P.POUCe Stattzn for about 20 hotAra. Tsreaftr 	4 

he was hop4ali6od at Luu1ing.T.tlway Hocpita]. from 7 .11.1995 

r/A 
coitcl..2 	4 



• 	• 	.. . 	 ---— –.-. 	-- 	- 
	

-- 	- 	- 	 - 	_________•______•____•_______'\ 71 

2 

; 	
.00 9.11.1995. The applicant was placed under 8upension with 

. 	.!. 	
4 

j 	I 	• 	, cfect from 6.11.1995 
by Memorandum No.T/t.tisc/LM dated 

	

I , . 	 ... 	 • 	
, 	. 	• 	'. 	• 

. 	
9.11.1995. The order of suspcnaior was revoked on 13.12.1995. 	' 

t . 	,' 	•• 	 . 	, 	. 	••..•: • 	 • 
He Was transferred to I,umding to work as Station Clerk fort 	• 

6 months with immediate effect by office order No.Es-206-D(T) 

dated 14.12.195 (Annexure-Ill). By th same oder he was 

directed to report for monthly medical check up alongwith 

I 	
I' 	 I 	

- 	• Li 	L 	I 	 • 

I • 	I1 	his working/behaviOur/attitud2 report for better evaluation 1 

it 

• 	
; 	 * 	

:' 

of his case • The applicant reported to the Station iprinten4 

dent Lumding on 16.12.1995 in ccinpliance with the order. 	p I 
I 	'I 	 •: 	• 

It may be mentioned that Ipartmetal proceeIings were held 
I 	 • 	I 

H 	I 	 against the applicant in connection wIth the incident of 

	

r 	 I 

6.11.1995 and he wa3 prnished after appeal with stoppage of 

	

LI 	 ••I  

1 	
, 

increments for 24 months (non-cumulatIve). While working as 
I 	 I 

I • 	 • 
• 	 •••• 	•Stion Clerk the applicant reported for the monthly medical 

•/ 	)' 	• 	 • 	• I 
• 	 check up. On 4.6.196 the Ch.tef Medical aiperintendent. N.F. 	•L 

'I 	 • I  
• 	 I 	 ' 	Railway. Lumding examined the applicant and jeaued certificate 1: 

I 	 , 	 • 	
•l 

H 	 I 	dated 4.6.1996 to the effect that' he WAS found unfit for A/3, 

and 13/2 but fit for medical cate9oryC/1 anc C/2. On the 

• 	 I 	• 	• 	•r 	• rz 	• 	• 	• 	 ,- 

kinexure-A of th8a1e certificate the4  applicant endorsed his 

• 	• ignature dated 4.6.1996 to the following effect z 

• I have been advised by MS/LMG that II am •• 
4 l 	• 	. 	 flCt fit ,  to continue inmy post in Medical 

category' A/Two. Ido prçfer to lodgn an 	J 

.•• Ijappeal to the higher inedica;author.ty 
within 7 days froin the date for recnai- 1  
derati.on of the adverse feport. 	 II 

i

I

III .l  f I 	D.ip&cKr41.1ndu 

; 	
•1.••c.)•:..''• 	

4.6.96.$ 

I 	 :. 	I 	 I 	•' 

I 	• 	 .c$.i6 ths appUcnnt , Wnd directed tvarpo in thu ' 
I 	•j . 	 4 

puitabilitY tunt ior i diçialry docatvO.iued uta 	in the 

• chamber of DpO/Lumding for judging - ability for further 

	

I 	• 	• 	 .1-.". •I L..i' 	• 	 • 
• absorption and the applicant du 1' appeared in the teat. On 

9.6.1996 he applied for copy,,of •4edical certificate declaring • 

him unfit for the categories of jobs muentioned above. Praxar 

I 	contd • .3 

I 	 - 	
I 	1 	 I 	 _____________ • I 	 It4 

- 	 I 	I 	I 	• 	
• 	I40 	.4 	I 	I 	 -i. 	I 	— 	••4••4_4•••••_ 	4* 

14 	
'T" 4 	c•-  --i-.. 	 - 	•, .•Ll 

— – 



i i  

- 

-3- 

was not g:anted. On 21.6.1996 it was cornrnun1cat3d that the 

lw pp1iCaflt 
among othoro who was decateOri3edta and 

j 	 ..I_ 	 '•• 	
, 	

% 

de]ared medically fit in B/1 C/i ard beloW and found 	
4 

, 	 . ¶ 
	

_h r, . 	. 	I 	• 	
.. 	, 	 . . 

c1iib1e ±or the uiti1itY test held on 5.64996 d 
 I 

I 	'•? 	
• h. .. 	.t 	. 	

: 	• 	• • 	•• 	
I 	• 	'• 	• 	

q , 	' 	
I 

. . 	. 	
recnmendCd nd

•  accepted for alternative post shOWli  

. 	•• 	• 	. r 	 • 	 . , . 	 . 	. .I. 

	, 	 . 	 I  

1 '. • • againcthiO nafl waa postea accordingly' The applicant was 
	 4 

tI 	
1 	Hi".1! 	

• 	• 	
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the action of the respondents in decategorising him and 

offering him an alternative appointment which was not in 

., cornenaurate with the post of Assistant Station Master is 	'. 

4 	 arbiriry. 4  caprici3.o and mala fide. The 1ea.ned couniol for 	l 

the re s denta.however dofendedtheaction:of the respori- 
I 	 ., 	. 	 .J• 	- 	 . 	
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I 	 .as 4ztdically examined by the Medical 	 4 
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1- 	djjz 28 .ii.195. it was foundthat hQ hano present 
I  4 4;.. _Ji 	•,•1 	 '4 - 	S 	 . 	 4' 

4 I 	 ' problem and at present he was in anxiety/depression state 
9 	I 	

-4- 	 . 	 .. 	 ,•-. 	 I. 	 • 	 * 	I 	
{- 

%4ch may bedue to the present sItuation athisjob. The 

.M9iC1 Board finally came to the cor1clusion that as the 
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applicant was at present 1r' Anxiety — Depression state he 
•i.' 	 . 	 4 	 . 	 I 	
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• 	 '.'I 	 - should, not be allowed to perform duty as ASM and in other 

pOsts 88 listed In IRMM Item No.573. He may be provided with 
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the case. on 84.1996 the chief psychlatr 'Ist..Central 

_QstaMa1igongae his finding that the applicant was 

at present psychocgically fit to perform duty but considering 4' 	• 	 . 
his past psychological problems even though he had recovered  

from his illness. ho should rot be posted in 'the posts a 
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4 	4 	 listed in IRMM Item No.573. On 4.6.1996 he was examined 3y 
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the Chief Medical Superintendent. ' N.P.Ralway, Luinding ad 1  
I 	 . 	. 	'. 

he,:was found uhfit for A/2. z/3, B/i and B/2 categories of 
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. 	. 	case. On 4.6.1998 the Depity 1Chie Medic1 D.irctor rejected 	tH 

the appeal of the applicant on th. ground tat the appeal 

was time brrcd and further it was not routed through proper 

. 	channel. We are of the view that the applicant was denied 1  
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justice merely on technical grounds. At any rate, the order 

dated 4.6.1998 could not have been passed after this original 

application Was admitted on 24.4.1998. We therefore direct 

the respOndent8 to re-consider the case of the applicant on 

I 	merit by condoniiig the delay or procedural defects, if any. 
- 	t 	 I 

The applicant may also submit fresh representation to the 
1• 

respondents, if he desires, within 1(one) mcnth from the 

date of receipt of this order. The respondents shall issue 

• 	a final order tothe app1cant after hearing him within 3 
- - 

months from the date of receipt of this order. 
• 	I•-.1• 	- 	• 	. 

•I•  • The application is dio15osed of. No order as to costs. 
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Annexure— XV 

From :- Dipak Kumar Kunclu, 
Jr.Clerk/G under 
DRM (M)/Lumding 
(formerly ASt4/MYD) 

OV 
	

Dated :- 9.3.2000 

The Chief Medical Director, 

N.F.Railway, Maligaon , 

Guwahati—If. 

Sub :- Appeal against medical decategorisation on the advice 

of MD/C.Maligaon 

Ref :- CAT/GHY' s order dated 4.2.2000 received on 20.2.2000 

in 0. A. No. 26 of 1998 Dipak Kumar Kundu —Vs—U. 0. L 

& Ors. 

Sir, 

In reference to the order of the honourable CAT/GHY in 

the above case, where the CAT had directed the respondents to 

reconsider the case of the applicant on merit by condoning delay 

or procedural defects , if any, with a further direction to the 

applicant 'that he may also submit a fresh representation to the 

respondents within one month from the date of receipt of the 

order on which the respondents shall issue a final order to the 

applicant after hearing him within 3 months from the date of 

receipt ofthe CAT's order, I hereby submit this fresh appeal 

for your kind and judicious consideration 

This appeal is presented diredtly to the appellate 

authority and a copy given to the authority who made the order 

appealed against, in accordance with Rule 21(3) of Rly.Servants 

(Discipline and Appeal)RuleS ,1968 

C ontd... 

/' 
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I submit below a brief history of the case,material 

statements and arguments relied on and submissions for your 

consideration 

A Brief hIstory of the case : 

1. 	I was selected for the post of ASM in scale Rs.1200- 
2040/-. and on successful completion of training I was appointed 

as ASM on 28.7.95 and posted at Manderdjsa ( MYD)Statjon. on 

the Lumding Division. Before being sent for training to ZTS/ 

.APDJ I had been psychologically tested 

20 	That owing to an incident on 6. 11.95 while performing 

duty , I was arrested by GRP/LMG at MYD and brought to Lumding 

and kept in the lock up for about 20 hours. For this duration 

I Was given neither food nor water , and was continuously abused 

and threatened 

3. 	Thereafter I was produced before MS/IC/LMG,Dr.SC Das 

for medical examination 

Dr. Das, vide his indoor patient dase sheet No.268 dated 

6. 11.95 found me : (1) Conscious (ii) higher fanction normal, 

(iii) behaviour normal (iv) smell of alcohol (v) no physical 

infirmity (vi) no sign of addiction and drunkenness (vii) patient 

completely normal at the time of examination • He gave a diagno-. 

sis of It  anxiety State" inspite of his above observations 

Then on 7.11.95, he observed that I should be examined 

prior to discharge for mental health. He himself examined me for 

mental health and noted that I was talkative but otherwise mentally 

all right 

contd... 	- 
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40 	 I was discharged from the hospital vide memo dated 

9.11.95 whereTh against the column for diagnosis "Anxiety Statet 

was mentioned . 

D014/LMG on receipt of discharge certificate directed 

we to CMS/LMG again for medical check up in respect of my mental 

condition under his letter No. T/Misc/Med /LM dt. 10.11.95 

MS/IC/LMG thereupon directed me to Dr. B.R.Dhar,MD/CWr.1G. 

On 28.11.95, a medical board comprising of Dr.BR Dhar, 

flr.N.N. Barua and Dr.S Bhattacharjee examined me. Report of the 

medical board was made by the said doctors where Dr.Dhar and 

Dr. Barua signed on 28. 11.95 and Dr. Bhattacha.rjee signed on 

2. 12.95 . Vide item 7 of the report the medical board opined as 

follows : 

" As Sri D.K. Kundu,ASWMYD, is at present in. Anxiety- 

Depression State he should not be allowed to perform 

duty as ASM and in other posts as listed in IRMVI item 

No. 573 • He may be provided with some sedentary job 

with such duty which will be compatible with railway 

working at least for 6 (six) months at present and he 

should be directed for check up at monthly intervals 

alongwith his monthly working report for better evalua 

tion of the case " • 

70 	Finally, vide unfit certificate No. SPL/73dt.4.6.96 1, 

I was declared unfit for W3, B/I and W2 but fit for medical 
category C/i and C/2 by CMS/LMG 

contd,,. 
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I applied to MS/Ic/LMG vide application dt.9. 6.96 to 

furnish reasons for my unfitness for ASM's duty and post so that 

I could make an appeal to OMD but MS/ IC/LMG vide letter No. 

H,j219/DM dt.21.6.96 rejected my request on the ground of confi- 

dentiality 

Being aggrieved I submitted an appeal dt. 16.8.96 to 

CMD/MLG and finding to response Iwas constrained to file an 

application under Section 19 of A.T.Act, 1985 before CAT/GHY which 

was registered As O.A.b. 28 of 1998 which has been decided on 

4.2.2000 with.the direction as mentioned in para I of this appeal. 

Hence this appeal . 

B. MATERIAL STATEMENTS AND ARGUMENTS RELIED ON IN SUPPORT OF 

THIS APPEAL : 

1. 	From the facts narrated above, it is evident that the 

term "Anxiety State" was first used Is the diagnosis In the 

case sheet No. 268 dt. 6.11,95 when I was produced for medical 

examination at' Lumding hospital under custody of Police who l had 

arrested me about 20 hours previously, and had kept me under 

lock up without food and water with a continuous does of abuses 

and threats, Under that situation the manifestation of anxious 

feelings was perfectly warranted but the same could not be 

construed as a pathological phenomennon as will be evident from 

below 

Anxiety State, a pathological entity, connotes a 

continuous nd/or irrational condition of fear, apprehendion 

or worry that is not consistent with the physical, social , 

C ontd... 
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economical or environmental status of the subject concerned 

Any anxiety (or fear, apprehension or worry) that is a direct 

result of the distortion of any of the above parameters is only 

to be considered normal and physiological. In fact, an absence 

of any anxious reaction to adverse stimuli should raise a 

doubt above the psychological well being of the subject. This 

self-evident (but frequently over looked) fact seems to have 

totally escaped the attention of the medical examiner at Lumding. 

It was the term "Anxiety State" used by the 

medical examiner at LunKting on case sheet No.268 dt.6.11.95 

that led the medical board held on 28. 11.95 totally astray and 

the members of the board were acting with the preconceived 

notion to give a finding of Anxiety and Depression. There was 

no evidence by way of clinical or pathological findings that 

could justify the diagnosis of "Anxiety-Depression" given by the 

medical board as well be evidence from below 

The medical board vide para 2 of its report noted: 

"Mental status examination:_MesomorphlC built , 

looking around his age, dressed with heat and 

clean railway uniform. Pers onal hygiene is average. 

He is co-operative, help_seeking,submisSiVe,OPefl 

and frank. His speech is relevant and goal directed. 

No filing of ideas,no circumstantiality. Behaviour 

is appropriate with general body movements within 

normal limit.Affect and mood is appropriàte,deep, 

contd... 
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not labile.. Anxiety + Depression + . Rapport 

could be established • No delusion. IIo halluci—. 

nation • Sensoriuin & intelligence -WAD. Insight-

Present . Judgement—Intact 9 . 

The above observations of the medical board are 

slf— contradictory and incongruous to the diagnosts of "Anxiety + 

Depressiori+ . Since the above finding was based on the interview 

I had with the board, the observabie behaviour noted by the board 

is significant to disprove the finding of "Anziety and Depression". 

The board noted that the affect and mood was appropriate,deep, 

not labile; no delusion, no hallucination . If the affect and 

mood were appropriate how it could be concluded that the patient 

was suffering from "anxiety gnd depressiont 2 

4. 	 I would like to quote from "Oxford Text book of 

Psychiatry" secondedition authored by Michael Gelder,Professor of 

Psychiatry,University of Oxford ,Dennis Gath,Clinical Reader in 

Psychiatry,University of Oxford ,FLichard Mayon,Clinical Reader in 

Psychiatry,University of Oxford. 

In chapter 1,page 1, ibid,it is stated: 

"Once the psychiatrist has elicited a patient's 

symptoms and signs ,he needs to decide how far 

these phenomena resemble or differ from those of 

other PS C hi atr IC patients • In ot her words, he 

must determine whether the clinical features form 

a symdrorne,whlch is a group of symptoms and signs 

that identifies patients with common features 

contd... 
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When he decides on the Syndrome the psychiatrist 

combines observations.of the patient's present 

State with information 'about the history of the 

disorder. The purpose of identifying a syndrome 

is'tobe able to plan treatment and predict the 

likely out come by reference to accumulated know-

ledge about the causes, treatment and outcome of 

of the same syndrome in other patients " 

'The above approach was not adopted by the medical 

board. 

The same book at page 3 reads as under: 	11 

"It is often mistaken to conclude that a person is 

mentally ill on the 'evidence of an individual 

symptom. Even hallucinations,which are generally 

regarded as hallmarks, of mental illness, are 

sometimes experienced by healthy people. , for 

• 	 example when falling asleep " 

• 	 On the subject of, "Disorders of emotion" at' page 

24,it reads : 

" The glossary of DSM III recommends that the form 

affect should be used for short-term states and 

mood for sustained ones . . . . ' In mental disorder, 

affect may be abnormal in three ways: its nature 

may be altered, if may fluctuate more or less than 

'usual; and it may be inconsistent either with the 

patient's thoughts and actions or with events 

that are going on at the time 

C ontd.... 
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" Changes in the nature of emotion can be towards 
anxiety, depression, elation, or anger,, Changes in 
any of these emptions may be associated with an 

obvious cause in the person's life,or arise without 

reason. Emotional disorders usually include several 

components other than the mood change itself,Thus 

feelings of anxiety are usually accompanied by auto 

nomic over—activity and increased muscle tension, 

and feelings of depression by gloomy preoccupations 

and psychomotor slowness. These other features are 

part of the syndromes of anxiety and depressive 

disorders " 

At page 25, it reads : 

"Normally, emotionaj expression seems appropriate to 

a person's circumstances e.g4  looking said after a 

loss ) and congruant with his thoughts and actions 

(when a person looks sad he is like to be thinking 

gloomy thoughts . In psychiatric disorders ,t here may 

be incongruity of affect,For example a patient may 

laugh when describing the death of his mother 

"Disorders of emotian are found In all kinds of 

psychiatric disorder . They are the central feature 

of the affective disorders (depression and elation) 

and of anxiety disorders of  

On the subject of Mental State examinatlon,at page 48, 

ibid, reads as under: 

contd... 
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" Facial appearance provides information about mood 

In depression the most characteristic features are 

twining down of the corners of the mouth,vertical 

furrows on the brow, and a slight raising of the 

mdi al 'aspect of each brow. Anxious patients genera-

lly have horizontal creases on the forehead,raised 

eyebrows, widened palpebral fissures,and ollated 

pupils " 

None of the above features have been found and 

noted by the medical board which consciusively esta 

bushes that the finding of anxiety and depression was 

not based on any evidence 

The medical board has described the general body 

movements within normal limit. On posture and 

movement ,the book , ibid, reacts 

11  A depressed patient. characteristically sits 

leaning forwards ,with shoulders hunched,the head 

inclined down wards and gaze directed to the floor. 

An anxious patient usually sits upright with head 

erect. Often on the edge of the chair and with hands 

gripping its sides • Anxious people and patients with 

agitated depression are often teemulous and restless, 

touching their jewellery, adjusting clothing, or 

picking at the fingernails't 

None of the other heads of mental state examination 

like s peeCh,rnood,dePerSOflalizatlofl and derealizatiofl,ObSeSSiOflal 

contd... 
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phenomena, delusions,illusions and hallucinations ,orientation 

attention and concentration , memory, insight etc. noted by the 

medical board establish a syndrome of "Anxiety and Depression". 

The above quotations from the Oxford Text book of Psychia-

try are only illustrative and not exhaustive just to demons- 

trate that the findings of "Anxiety and Depression" given by 

- 	the medical board are incongruent and inconsistent with the 

evidence before them and that the medical decategorization based 

thereon is illegal and unlawful 

Hearing : 

In addition to what has been discussed above,I would like 

to be heard before any decision is made on this appeal in view 

of the direction of the CAT/GHY. Therefore,I pray that I may be 

allowed to appear before you in person alongwith a psychiatrist of 

my choice,Dr.N.Moitra, MBBS who will be able to represent the 

medical and psychiatric aspects of the cage  

Submissions I 

In view of the foregoing, I submit that the findings 

of the medical board based  on which I have been decategorized 

and debarred from performing the duties of my post as .ASM are 

incongruent, Inconsistent with the medical record: and evidence - 

and as such a fresh medical board may be constituted comprising 

I . 	contd... 
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entirely of psychiatrists of note who are not employed in the 

railways to examine me to judge my fitness to occupy the post 

of ASM and for which I shall be ever grateful 

Thanking you , 

Yours faithfully, 

(Dipak Kr.Kundu) 

Jr. Clerk/;G under 

DRM(M)/Lunding 

(formerly ASM) 

19(  

Copyto 

1. Dr.BR Dhar,MD/CFV'MLG for information and necessary action. 

(Dipak Kr.Kundu) 

.. .. 0 ..• 
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