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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH

(An application U/s. 19 of the Administrative Tribunal

Act, 1985)

ORIGINAL APPLICATION NO. _OF 2001

Shri Dipak Kumar Kundu,.

. son of Sri Dilip Kuma; Kundu,
Senior Clerk/G,
Office of the D.R.M. (M)

Lumding, District Nagaon, Assam.

- .APPLICANT -
-VERSUS~
1. The Union of India;
Represented by the General Manager,

N.F. Railways, Maligaon

2. The Chief Personnel Officer,

N.F.Railway, Maligaon.

3. The Chief Medical Director,

- N.F.Railway, Maligaon.

Contd.../~
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4. The Chief Medical §%ggrintendent,
g

N.F.Railway, Lumdin

5. Divisional Railway Manager (P)

N.F.Railway, Lumding.

6. Divisional Railway Manager,

N.F.Railway, Lumding.

1. ' PARTICULA THE D

TION IS M@

Order No.E/II/Gr.I(DKK)/Court (Docket) dtd.
10.10.2000 passed by the Respondent No.5 informing. the
applicant that as per directive of the Hon’blé éentral
Administrative Tribunal, Guwahati, he had been medically
re-examined on 4.7.2000 and the medical board‘had passed
ofder that his services as ASM forvthe benefit of pas-

sengers was not permissible.

2. . JURISDICTION .

The applicant declares that the subjebt
matter of the order against which he wants redressal is

within the jurisdiction of this Tribunal.

Contd.../-
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3. ’  LIMITATION.

The applicant further declares that the
application ‘is within the limitation prescribed in

gsection 21 of the administrative Tribunals Act; 1985.

4. FACTS OF T ;

i. That the applicant js a Graduate in commerce
and in respdnse toban advertisement, the applicant
applied for the post of Asstt. Station Master under the
Rrespondent Railway. On being selected and after medical~-
1y examining him, the applicant was sent for training
and after successful completion, he was posted at Manda~-
rdisa Station under Lumding Division of the N.R.Railway

and he joined on 28.7.95.

2. That; while being posted és such, the appli-
cant, on 6.11.95, due to various personal problems and
also because of the fact that he was performing his
duties without taking any rest, had become upset and he
éould not assess thé situation properly for which he
could not grant line clear signal for a train passing
through his station. For the aforesaid action, the
applicantv was arrésted and he was brqught to Lumding
G.R.P. Police Station where he was Fhreatened and abused

and he was made to suffer for about 20 (twenty) hours.

contd. ../~



Subsequently, the applicant was sent for medical exami-
nation and after being medically examined and found
normal, he was discharged with a duty fit certificate
on 8.11.95. It will be relevant to mention here that no
treatment whatsoever was given to the applicant and in
the duty fit certificate it was routinely mentioned that

the applicant was normal but in a state of anxiety.

3. " That the applicant was placed under suspen-
sion w.e.f. 6.11.95 and by memorandum No.T/61/2/LM dated
20.11.95, a proceed?ng was drawn up against the appli-
cant on the charge that he refused to grant line clear
to a train which was ready and that the some amounted

to gross negligence of duty.

A copy of the articles of charge is an-

nexed herewith and marked as ANNEXURE-T,

4, That, subsequently, the raspondent No. 6, by
his order No.T/61/2/DM dated 13.12.95 revoked the order

of suspgnsion w.e.f.13.12.95.

Copy of the said order is annexed herewith

and marked as ANNEXURE-TT,

5. That, after the revocation of the suspension

order, the respondent No. 5, by his office order NoO.ES-

contd.../-



ZQG*D(T)_ dated 14.12.95, transferred the applicant to
Lumding to work as Station Clerk for six months with
immediate effect. By the said order, the applicant was
also directed to report to the Medical Superintendent,

Lumding (Respondent no.4) for check up at monthly

intervals.
Copy of the said order is annexed herewith
and markéd as ANNEXURE-III.

6. That on receipt of the aforesaid order, the

applicant reported to the Station Superintendent, Lumd-
ing on 16.12.9%. Meanwhile, the applicant had submitted
his written statement to the chargés levelled against
him explaining as to why the line clear signal could not
be given and. the respondent no.é, by . his order No.
T/61/2/LM dated 12.4.96, held that the applicant accept-
ed his fault in not granting line clear but that consid-
ering the fact that the applicant was a new comer to
the Railways and also the circumstances under which the
incident took place, the applicant was punished with
stoppage of.increments for two years (cumulative). The
applicant had filed.an appeal against the aforesaid'
order and the Senior Divisional Operation Manager, Lumd—
ing, by his order No.T/16/2/LM dated 22.4.96, held that
Cjustice would be met if incremént stoppage was done for

24 months non-cumulative.

fajjaa4k 1(uu~ovV‘LQAhJL*\"
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i' Copy of the reply and the order dated
12.4.96 .ad 22.4.96 are annexed herewith
and marked as ANNEXURES-IV, V & VI respec-

tively.

7. That, - the applicant begs to state that the
authorities, .considering the explanation given by the
applicant in reply to the charges, héd imposed the minor
penalty;of'withholding éf‘inﬁrements for 24 months with-
out ‘cumulative . effect and the applicant accepted 'the

L

same and did not proceed further.

8; | That, meanwhile, the apblicant who was posted
to work as Station Clerk in Lumding was being sent to
the Respondent No. 4 for ménthly check-up along with his
wgrking/behaviéuk/attitude report. Subsequeﬁtly, the
applicant was directed to appear before the Medical

Director, Railwéy Hospital, Maligaon and he was finally
exa&ined on" 13.5.96. It would be reievant to mention
here that during the monthly check-up by the Respondent

Noi' 4 and after the final examination at Maligaon, the
applicant wés not given any‘treatment'or péescriped any
medicine and he was peing examined in a routine manner.
As . such the applicant was surprised when he received
letter No.E/l{Q/LM/O/Pt.IV dated 5.6.96 from the Respon-
dent no. 5 whereby he Qas'informed thai the suitability )
test for the medically de-categorized staff was fixed on

5.6.96 for judging ability for further absorption and he
R o , Contd. ../~
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%.6.96 .for judging ability for further absorption and he

was directed to attend without fail.

Copy of the letter dated 5.6.96 is annexed

herewith and marked as ANNEXURE-VIL.

9. : .That, the ' applicant duly appeared but, on
9.6.96, he had submitted an application to the Respon-
dent No. 4 praying that he be furniéhed wiﬁh a copy of
the unfit certificate so that he could at least know as.
to why he was de-categorized.The respondent No.4 in-
formed the applicant that he had been certified as
suffering from mental instability but that he could not
be furnished with a copy of this certificate and this

was communicated to him vide lstter No. H/219/0M dated.

21.6.96.

. Copy of the letter dated 21.6.96 is an-
nexed herewith and marked as ANNEXURES

10. That the respondent No. 5, by his office

order communicated vide E/1/2/LM (Q) Pt-III  dated
21.6.96, ‘annbunced the list of medically decategorised
staff who have been found medically fit in B/1, C/1
category recommended the alternative posts to which they
could be appointed and the applicant was fgund fit under
_medical - category C/1 and ¢/2 and recommended for ap?
pointment as Junior Clerk in the scale of Rs. 950/~ - to

L 2
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fta. 1500/-. The applicant as Aéstt. Station Master was -

in the scale of Rs. 12006/~ to Rg. 2040/-.

The relevaht part of ;the said order is
annexed herewith and marked as ANNEXURE~

11.. That, in pursuance of the said order, the
applicant, without prejudice to his right to appeal,
reported for duty to the Divisional Mechanical Engineer
(P) Lumding on 30.7.96.

‘Copy of the joining report is annexed

herewith and marked as euugxggg;x;

12. | v That the aﬁplicant'begs to staie that fhe
authorities have acted.in a very illegal and arbitrary
manner and have deprived the applicant of the post due
to him. Because of the incident on 6.11.95, the éppli~5 
cant - was already penalized with the minor penalty of
withholding of inCrements'which the applicant accepted..
Tﬁe respondent authority, without followiné the proce-
_dure 1aid down and without giving the applicant ény
treatment or medicings, certified him to be a ,cése of
mental inétability and that he had recovered from mehtal
disease.and debafred‘him,from.holding the post of Asstt.
Station’Master under paragraph 573 of the Indian Rail=~

way Medical Manual.

Contd.../~
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13. Thaf L the épplicant, immediately onlé6.8.96,
. submitted an appeal to the respondent nor3 as pkovided
uﬁder the Medical Man@al categorically étating that he
was never treated for any mental illness and that a
great ‘injustice had peen done by certifying him as
recovering frém mental iilness for which he was deprive
@f the post of ASM.The applicant reiterated- that he
never had ény history of Eental illness and that it no

point . of time, he was treated for mental disease and

that he was treated in a most illegal and arbitrary.

manner only to deprive him of the post due to him. The

'apblicant ‘had submitted reminders to this effect on

10.10.96, 129.7.97, 20.9.97 and though all these repre-

sentations were recéived by the respondent No.Z, till
date there was no respoﬁse whatsoever; |

Copies of the representation dated 16.8.96

. and “the last reminder déted 12.11.97 are

annexed herewith and marked as Aguggugg—xx

& XII respectively.

14. That being aggrieved the applicant filed an
original application pefore thé,Hon’ble Tribunal chal-
lenging the action of the authorities in declaring him
. unfit to hold the post of Assistanﬁ Station Master due
to mental diseases and ﬁhé séme was adhitted_ and

numbered as 0.A.No. 28 of 1998. The Respondent had

Contd.._/—



entered appearance_and;had submitted a Written Statement
and also an additional Written Statement in defence.
During the pendency*bf.the application before this Hon
‘ble Tribunél the respondent authorities by order No.

/219/3-Appeal (Loose) dtd. 4.6.98 rejected the appeal

dtd. 16.8.96 of the applicant filed by the applicant on

the ground that the appeal was time barred and further

it was not routed through proper channel.

¢

A copy of the said order dated 4.6.98 is
annexed herewith and marked as ANNEXURE~

XIII,

15. | | That the case came up for hearing and this
Hon’ble Tribunal by Judgement dtd. 4.2.2001 _held that
the applicant was denied justice mainly on technical
grounds and disposed of the application by directing
the respondents to ‘reconsider the case of the applicant
on meﬁit_by,condoning the delay or pkocedural defects,
if any. This Hénfble Tribuhal also allowed the applicant
to submit fresh representation to the Respondent within
one mbnth and directed the Respondent to issue final

order within 3 months.

A copy of the said order is annexed here-

with and marked as ANNEXURE-XTIV,

Contd.../-



§A ‘ ‘ - 11 -

16. That the applicant on 9.%.2000. duly “submit=
ted an appeal stating ali facts and circumstances as
well as the medical aspect of the case and prayed that

he be heard before any decision was taken.

é copy of the said appeal is. annexad |

herewith and marked as Agmgxugg—gy,

17. That the applicant was directed to éppear_
pefore a Medical Board considering“ of doctors ' of'
N.F.Railway on 4.7.2000. The’applicané duly appeared
before the Board and he was simply asked some questions

" and was allowed to leave the Medical Board.

i8. | That the applioamt then received the impugned
orderA dtd. 10.10.2000 passed by_theiﬂespondent no. 5
whereby the appiicant was informed that asAper direction
of.the Hon'ble Central administrative Tribunal., he had
peen medically re~examined on 4.7.2000 and the Medical
Board had passed.order that his services ag:ﬁSM for the

- penefit of passengsrs Was not permissible.

A copy of the impugned order dtd.

1®,1©.2@®® is annexed herewith and marked

as emggxugg~5y1,

5. QﬁﬂUﬂDS FOR RELIEF WITH LEGAL PROVISIONS:
(i) For that the action of the respondents in
ﬁontd.;./*

Blpotk Kmoor HundLon |



certifying thevapplicant 4s a case of mental instability
is illegal, arbitrary and was jesued in viclation of the
procedure laid down and as such the same is bad in law

and liable to be set aside.

4

(ii)y For that the Applicant, at no point of time,
suffered froﬁ any mental disease aﬁd no Lreatment wWas
" ever - given to him _for»hié alleged mental disease and
as such theraction of the achority-is malafide and is

liable to be set aside.

(iii) For tﬁat for the incidentvof 6.11.95, the
applicant has been penalized with a.hinor pehalty but
because of the.said incident only, the applicant cannot
be declared as a mental case and "debarred him from
holding the post of Assistant Station Master under

paragraph 873v0f the I.R.M.M. and as such the appointing

the applicant as a Junior Clerk is bad in law and liable .

to be set aside. .

iv) For that the action of the authority in de-
patagorizing the applicant unilaterally and offering him
on alternati?e . employment not commensurate with the
post of Assistant Station Master which the applicant
earlier held is arbitrary, capricious and malafide and
as such the action of the authority is Bad in law and

liable tQ be set aside.

Contd.../-
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v) For that the impugned 6rders of the authority
in de~categorizing the applicant arbitrarily and offer-
'1 ing bhim a post ofljunior Clerk which is not commensu-
rate wit h that of the Asstt. Station Master which rank 
-the applicant held earlier, are bad in_law and liable

to be set aside.

{vi) . For that there was no finding by any medical
board authqrity that the applicaht had suffered from
mental disease and as such the applicant cannot be
debarred from post to which the staff having recovered
should not Be employed and as such the impugned action
of the authorities is bad in law and is liable to be

set aside.

(vii) For that the medical board is only required
to examine and report as to the illness of the employee
and the Medical Board has no jurisdiction to give opin-

ion for the benefit of passengers and as such the im-

pugned order is bad in law and is liable to .be set

aside.

(viii) For that in any view of the matter the
impugned action and orders passed by the authorities is

bad in law and is liable to be set éside.
6. DETAILS OF REMEDY EXHAUSTED

The applicant states that since the impugned
i _ o -Contd. ../~
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order has been passed in pursuance of this Tribunal’s

order dtd. 4 o 2000 in O.A. NoO. 28 of 1998 no further

departﬁental appaal'lies.

i

7. 7 . DECLARATION

that appllcant further declares that he has
not previously filed any appllcatlon/wrlt petition Or

suit regarding the matter in respect of which this

- application has been made pefore any court of law or any

other authority or any other Bench of this Hon’ble

Tribupnal and no such application/writ application or

suit is pending.

8. . PRAYER

it is, therefére, prayed that - Your
Lordships would be pleased to admit this
application; call for the entire records
of - the case, ask thé opposite parties to

show cause as to why the orders/certifi-

cates declaring the applicant to  Abe5

suffering from mental inatability and also

the impugned order dtd. 10.10.2000 (Annex-

[

after hearing the parties set aside the
certificates/orders and further direct

that the applicant was not debérred from

“Contd.../-

ure-XvI) should ‘not be set aside and



holding the post of Assistant Station
Master and/or pass any other order/orders.
as Your Lordships may deem fit and

proper.

and for this act of your kindness, the applicant as in

duty bound shall ever pray.

9.
10.

11.

iz.

INTERIM ORDER : NIL.
DOES NOT ARISE.
PARTICULARS OF THE POSTAL ORDER IN RESPECT OF

THE APPLICATION FEE:

[.p.0. No.BG#&8E4ADLd. & \0-O1 " issued by

G.P.0. Payable at Guwahati.

LIST OF ENCLOSURES:

As atated in the index.

Contd.../=
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VERIFICATION.

-

I, Shri Dipak Kumar Kundu, son of Shri Dilip Kr.
Kundu, aged about 33 years , presently serving as the Senior
Clerk, Office of the D.R.M (M), N.F.Railway, Lumding , do,

'hereby verify that the statements made in paragraphs No. _1&
.:f i, ,;l 15 o LF as true to my personal knowledge

and the statements made 'in paragraphs No. 3} A}-S/Q/Q/?/_l()/
,‘_LA /15’ ol 1€ "and believed to be true on legal adviccj,

and that I have not suppressed any material fact. I, being

one of the applicants, have been authorised by other applicants
to sign thls vern.fn.catlon on behalf of all the applicants ,

Place :- éxuww

\ T ”

.~

‘Date 3~ 2. 'Q'_e" ’ ’lf\ /l'(v\m'r‘ 4’(\«*&-1«'-«

SIGNATURE OF THE APPLICANT. ,

LA B N 4
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. ~ STANDARD FORM OF CHARCD SUBSL.. o, 9
- o ~'-';f”"""“'" o " g.Form No.5. N
f‘{Rule ¢' of Railway servants (Discipline & Aprenl Rulgs, 1668 )
’\:'_No-' T/GI/Q/LH. : , Vo L ! . f
< (Name of Railway,ﬁdministxation y M. F. RLY. f
. Placc of issue) ___ DRM(O)/LMG'S Office Db/~  1=11=98, |
. 20 .
! ! * o e L

MEMORANDUL: .

i

|
i
4 The DoDEREIKAR

against Shri DeXe Kundd,

L}

 'zkimy?Ximznd%vndorsigned propos :
-ASM/MY D '

e(8) to hold an inquir:”
under Bule © of the

L~

Railway servants(Discipline
imputations of miscon
‘4hquiry ¥R is propose
of articles of _articles
. imputations of misconduc

of charge. is ecncl
. under list of witneses by v

be sustained are also enclo
Aoeuments mentioned in the

enclosedo
Snhri D.K. XKundu

hon
scd

and-Appeal)Rules,1968
duct or mis-
d to be held 1
-of charge (fdn
t oF mis-behnviour
osed (Anncxure-I11). A Tic

list of documents,

.The Substance of the
pehaviour in respect of which the ,
s gent out in the enclosed statemeit
eyuro-x). L statemeat. of the

in suppori.of cach art icle
st of documents by ahicly
,bhe articles of charge arc proposed to
(fnnexure-I1T & vy, Further,copics of

4 per Amnexure-ILd-are

&

is herchy informed that if he

Q¥

so desipes,hc can inspect
. ih the enclosed list of docume
- office hours within ten days o

;pdrpose he should contact **

~nd take cxtractsfrom t

he dsncunents ment ioncd

nts (fooxu-.o-1I11) at ony time during
For this

f receipl . of this Memorandume.

po

" immediately nn receipt of this

. Shri D.Xs Kunge .3

—

Under~-signed
memar andime .. o 7T |

is further inforfica that he may,if he .

Lpso,desirdsﬁﬁakettheméssistancc

{ of Railwwy Trade Union {who sa
. of the Rnilway.servants (Disciplin

Ade®nd 7 or /fthere updor
%i;and assisting him ‘in pres
4'in the--eveht-of ‘an oral ing
"hominate one or, morc' person
_tho assisting 'railuay scrva

' Shri p.K. Kangw

nt

tikfies Tl

as the ¢t
cnting Wris
uir ’
s in order of pr

railway sefvant an officlal .o
e requirements-of rulei€ (13)

] emnﬂd.uppeqﬂﬁRuTbég 1¢68 nnd HNote ..
Se mav be) for_inspecting the documenis
erse before the Inquiry futiority
held .For this purpose,he should
cference.Before aominating

o Mailuny Trade Union Officdal (8),
’ should obtain an under-

of any other

v

y vcing

taking from~the-hominee

- contain the particula
had already’undertake
hed. to the uqders;gne

ce (8) th
him' during the “diseiplinary: proccedin
s of ather
A to assist
& - GRERREXXXR yoens XX

at he (they) is -(arc) willing to. hssist
IS Thé:ﬁhdertaking.shouldﬁalso _

¢ which the nominee(S; =
"should._pe furnis- | )

§
e

1
1

er caselS) if any, in

and the undertaking

Pt YRailway) along with the nnminntiop._ .
. én,Shri_iD.X.ggnndu:. . - is hcfeby5dirccted to submit R _
“to the QPfeﬁﬁig?gdf(th@ﬂugﬁ Genernl. Mannger . - - ; W
| Railuay) a written!statement of his dofence (REXEXXEREKLRXTOCKR LI |
| . said Gonoral Manpger)within ton dnys of racoipt of:this“Momorandum,if f-
" ho doos not require to inspoct anyt-- for the proptration’ -
ol " PN . et l LI < R "A-'4“. LEERN N o~ Wk ~ . * . n . . . .
h | . . } - ) TN 1S . . -
o raoof hisidoreace,and witnin ten ays after complotign nf inspe-
| s €150 of - Bocumahth . f.hc’ﬁésirﬁs‘tc'lnspas¥ ?ﬁgumqugk,qg #7263
I (a) to state whéthFr he wishes to be henrd ip pgrsoh, anRa.
[ (b{-to furnish theinames and nddrosses of the witlmesses if any. whom l
e wisﬁeS'toica}l in support of his defence. ' _ B
b - o, ‘ ] 0 : ..'
W M .' I (an(td-.una‘lz/“‘ ) b
S ot -
Lo .
v '
j““’—-.._ e _./""— il
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g Shri DoKe xund“ is informed Lhw+\\n ) ' : '

gy.lnoulvy 7iTT be beld only in respect nf tnese artvicles of clhrsest NE L J X
¥ arce mt nd‘;ntcd.'Wc should,therefore, spoeifica 11y ~dedt or/doluﬂﬁﬂnLi .¢
«f ' ' e
il

"is further 1 niormod that if
defence within the perind
rsan nefore tho 1 qalrln. :
ly with the pPOVL<Jcn' o j
. L]

6. ol“I‘l DeXKe mndn
ne €bcs ant’ submit his Tritten st-tement of
speeified in par: 2 or docs not- appen~r in pe
*1th0r¢ty ot otnerwiqc £~ils .or Tefusecs 1o cOmP
o Rule & of the Railv~y "OrV“ntS(DloCipl‘nb and, anpenl,) Rules, 1668,

» the ordurc/dlrections desued in pur.uﬂnco of the "ﬁ"d Tulc, tie Hx N
wnquwrlng ﬂuxvorluy mcy hold tho 1nqu1ry ex-porte. ' f

. The ﬂt*ontlcn of Shri DeKe xunga ig invitedtn’ o

; Yoo
- 1c 20 of the Railway SOTVlCPo(CJnduCt)RU CS, 1Cb6,hndcr which o e '
ilw~y servant shall bring oF ~ttompt to Dr1n~ ny political 2. o '
nLhcr influence £d pearupon any sup.erinr, ~uthovity 5o further his v |
interests in, "respect of matters pOTL“;Jlng to his scrvige under ths
Government. If any. representation 1s received on his benalf fron we -1
~nother person in rospect of any wntter dcnlt within theésc proded- i |

alngs,mt w111 be nreoumcd that shri p.K. Kuhdw .- ' '
o i 1"
and that -it Lns Teonh madc ~bohds T
Tor 1]11 R ials! "iu [wlics 3 1 I
T I A

——— —

rc‘of such o) TOPTGSCnt“thH
actinn willwbe taken against him
ilw~y services (Conduct)hu]or, 186G . . ot

MOmorpndum m\y he ICKHOW]Cdfkd \9 \\N g ‘»t
!
. : |

ie a
1ngtwnce'ﬂnd
20 of the R‘

' a. The rooeipL of this

>
- ———

|
/—!By.order and 1n the 1“mo of Lhc IrcsidonJ:»
T ( V R. LENIN ) IR

Lo . RN mﬂef*M\um@ EURE R
Nnme & dC“ f' " m {! ;wbl‘ - '! ! A
) :.L -:\ f ‘ "5"“;, 3 .

To . . ) I 'l C

Shri DKo Kundy ~ °~ - o e
.t ) I ' o o |
ABM/MYDs  (Dasign-tion) - - - -
‘ -+ MYDe. (1’ ) i . o L e e -
@ Copy to Shri’ Thros SS/MYD. ' Ginfie & Dosif enl vic

| Sond g nthority {ar inoym.finn.
E /= otr¢K‘ oat which over is not !l 11g|ﬁlc.;~ - v
Tn bhe 5010*Pd11‘ enples wre givan/not ¢ iven Wity the Momnyandur ‘
| |

the case ndy nC .- ' |
"' ht '\I.\,'L"ev(\r - C"‘Sr{‘."-i-E,‘- [P P

hority.(Ohis ey ld iripa
»y the inyesti ”\L;n; ~uthnrity

nt the_ 11"tcﬂ’ﬁﬂcu”~1u o Y
I“ I—*lb :;}\ ) ;
3 S

| "5
**ane'of “he aubt

referred £ the disciplin:i Aanbnority
Lhe custocdy

© ap any Authority who are ir.
who wquld be ”fT“leH{ {or Lnsyvcthn of the dncunicnts Lo
that’ nuthority ‘veing nértioncd in the draft mcﬁorwnﬂum.
> nererLhe SEresidont—is—t
Lo £To he. retrinod whorcvor;ﬂrosxdoni or. the Re
| competeat, wufhoxity. :
: { ‘
I oblc SEE Tule 16 (1) thx'of %ho Ro(Dn\ Ru&o',ﬁ W
|
i
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i
[

- ba~&13¢1rlnnﬂr}'wuthnr1fv.
rilwdy Bonrd 1s the -

|
|
1
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i

@'lo ne wborvcrwﬂpplio
1968 Not to bo inscrted in thie ‘eopy scnt to the n“llwﬁy orvonma
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AMNEXTJRE TO- STLUD.RD FOW: IZ. 5.
VI ORANDUM OF  ChunGR CHERT.
UIDER RULE - @ OF Ti'® KRS (i) nULtSg 1747,
(oanint oo
| _ L tc cn‘r of Artlclc.) of Charge froamed againes
mlI’i Doxo Kundu’ { ASM/'MYDo- o "“-”-M" '""""‘""’"'-‘n—
( Mame & Tesignatien of the Railw .y Servioni. ) ’
ART ICAL - I
_That 'tho sgid_Shri, D-K-,KuﬂiRaw§$3(¥¥D L " while
funcxioniﬁlg "S ~ ABM at MY;)' W, I durinqu‘m pcxioa
“w g e f“c. H} e -

Fran'14.30:lra. to.?2.30 ¥rs on 0¢, 11.95. Re refusea te ‘zrnnt Lina
(nere enﬂer defi,nito & ajstmct article of charge: T) R -

1 ay r r LGT ‘Cum PHGM spl- uhinh was rquy firem 16.6%° hrs‘ of
%a?11.82 tgﬁu:h ‘he wns 1nstru¢"zed By cn. qduty SCR/IMG vhich ten’ "rimgunt
. gress negligence of quty with vielntlen oflnula Hu.d(l/ i) &-( 1) of
the mnuny qervice conauct mle, 1966 A

Al L]
MRS 4 rt N ¢'p-- .’ .
- . [ . P - , LY ERY
cet, ,rf j*xf‘s'“t & IR A - -
L o, . i 1
PO o' RER N\ 1.) . ;. . I
po veug s L tdo N TS . I
N , , ,

‘ "T,")‘g?i.‘.ﬂj'-i!., },\R’p]’(‘L "..I.I,“ ‘r

f\"
ot

Thnt c‘uring the aforesaid period and while fuactirning in tre
aforesaid office, the snid Shri @ p.Ki Kunaqw, ASH/YD.

( here enter definite & distinct er'ti’clc L oehnirge )

ARCICLE - TIT

That dui'ing the aforesald perind -nd while fuatisning in-the

Aforesaid office, the said Shri_ DeKe Kunda,ASM/MYD. !

s \-( Iicro enter definite & Adstinet
: article »f charge. )

NIL.

L] (an

) V ‘ V.R. Lenin ) u
A e uA/Lumadzs

- " \Bin, bpcru' s ileqyr
Ce‘ \}l" ‘.'"'ﬂ(/

t\' l’ l N o,(~J,_ If ...h_‘_AZ

.
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tﬁtbmont*gffimputations of nidsconduct or aisvehavinsur in

-

support of the articles of charge frawed apaiust 2hiri DeKo Fundw,

-~
ASM/MYD e | .
 ( Mame.and Designation of the Railway &cryant.” ) |
_'_." ’» _:
_‘,.-'/‘.--' T
- I‘ATLTICLL'; - "I
J pra Lo '

- ,.'-_ voe e . . ¢ L« - - -

While he-vns on dquty ASM/MYp Trem 14.39 mrs.to 22,30 Hro.en
$6.11,86 he-refusedq to grant line elear fer pn LGT cun PNGM Spl.which
u1g ready from 16,50 hrs, of-06.,11,96 though he was Litmgte] Ly on

., Quty  SCR/IMG and pOM/LMG. As 2 result pn LGT eum PEGI Spl wnit enneeliec
-ang’ Trodn Engine  Neo €366/YDM/4 wns sent 18,30 hrs, ungor au herlty
to prcoced wvitheut Line clear (i,e, (P/T- 249) by picking vp +hri J.C.
) Blswis, SS[MYp ang Shri P,M, pis, ASM/MYD frem LG to open tho gtatien,
. 4T 20,80 Urs, s812 UP - BV Exp, um was alsg pushad to MYp fren BIL
""‘;Wﬁﬁhﬁi}/ﬂill'ﬂﬂd'LI/lill'under‘nuthority‘te preeced witheut Zdnae ecleap
(ALY es ‘B/T= 348) ns.on quty ASM/MYD refused ts grant iine clevr te
“L.any trd ne on arrdval of 8S/MYp and ABM/MYp at MYp the train rumming

- uap regulated frem 20,16 Hre, of ©€6,11.95, The tinln batween LMG ang |
LTL statien wis suspended By him without granting line clear for the
perieq frem 19.20 hrs to 20.1% hrs, on ©8.11.55. This is highly
irregular as he refused to mintrin avpsolute integrity and failed >
to maintain devotien te adiy,- © LA

Honce,f he 1g chnrged serigusly for vielntion of Mulo

H03(I)(1) & (11) of-Rly. Service conguet Rales of i9&3,

L ARTICLEIL. ’
- 1
- WL
S ARTICLE-X1IX
. :' B ,," /‘ ' o
T NIL. S -
/( ol , ) . ;
L o XKXIBXBXXXXEXX {Contdeso.3) .
@_\Vu/
VoL,
.’ (R EMRY
' Dot/ LMb
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( 20LX0n, = 212 )

Lisr of documents by which “he narticles of chnrge fr amed apninst

Shri Doxo andqu 9 ASKMYD.
(hame ané Digigartiorn of the Rnilway Servant Yo

Arc Proposed to he susthiLcd i
1. Contrel Chart of IMGTD O Board (from 16Mrs., te 24 Wrs of €/11/956) .-

2. Train Signl Registers of MYp Stntien, LME(S) enbin & IMG A Geenity
of 6/11/2s. . | ,

3. plary of ASM/MIL, MYD, LMu(®), IMG/A Goecmty.
4. ‘FiO ' Register of DYC /LMG of 06/11/98.

-

{
<. itaAanal’

- 'V.R.LEN'N)
o (Mo
!
(oAb i = 2T S
Y. 1
'List of withesses by whem the - riicler of chnrpy fre.ul coninst :
Shri DeKe Kunda, ASM/MYD. f
(Inm & Designation of the Railw-y Servant ) rC

sroposed to ke sustrinod. } !

D ASM/ML "Shri B.R. BOI‘@,{\/ ‘

. 85/L Shri S.K. W Handys -,
7. AOM/LMU(Y )/Cabin-Bri 8, 0. Rlowas
8, ASM/LNG ‘A°Goeaty apd T.X.mtta

e
u\&b N‘:} Pjt_) ‘ (leclm}‘tmmﬁ:rx) .

1. oOn Juty CEC/LMu Shri K.M.Banin,
o, on duty DYC/LMG shri B.R.DN8,

3 ga/Myp Shri J.C.BisuNB,

40 ASMMYD Shri POM oms'

( ﬁcazﬂﬁﬁmrﬂuﬂzf
ey | ' g, Oprdtivas Mapast 3
(ﬂm{’ ‘ ~‘\/‘[' a&q \.".. ’\'C] 43({{4‘:1 :‘it
| M L, delavay. Loni i

et
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STAYDARD FORM N0 4. ’1)"

_STANDARD FORM OF ORD"R OF REVOCATION OF SUSPTYSION OMOER.
. (WLE 5(5) OF Rs. (N&A) WLIS 19583, :

.1/ G1/2/md, | | Mte. _13/12/95, :
(Nome of the Rliiw&y Aaminist'ra’tion)’ .o 'I.i..E_‘, BI‘Y‘ teerecacecrenocaas ' .
T T o S
Wnerens an szdci plicing Snid. DK Bngn ASKMYD . o
(Name & Dési_rgnatiop 2f the Ry, se'rva.nt) under suspension ‘made/
wis deened to have béen mide by,. Dm/LUMDnG creees ONeas ?(!‘}(??:6 coss

Now, therefore, the under signed the authozity which made or ig
deemed to have made the order of signglon of any other anthority to
which that authority s gubordinate) 1in excrcise of the povars
confeered by clause(c) of sub-rule (3} of Puie 5 of the R3(DzA) Rules

1968, hcrcby revoked the sa1d order »f wuspension ORWLRMEAFSELDUEXERREEEX

with'effect fTom 313/12/95, b
| ) b

-- (V.R. LEHIH)
\ : DOM/LUMDING .
Degignation »f the nuthority
PR Epts oxicE
3B, 0 ¢ s Moanphr ¢
Qo W« Wy -l

o N, r bl andidy
,‘
Copy to:-Shri. p,K. Kungu, ASM/MYD. Tors.
Copy to- EI/IIT, EI/Bille & 94/  for informtinn and

necegsiry action,

Copy te= APO/I/IMG for infomatien . He Wl 1l plense issue

| ; necegsary erders in faveur ¢f Shrl p.XK.Kungu- to work
Statlen Clerk under S8(Gaz,.)/Lumding 4 This is issugd
as per order of PO/LMG en 12/12/954& CQIS/Lunging.

lotleast far Six months. ()U\M

{

(V. R. Leninj .
DO4/Lunding . ’

£ gfim e g
By, Operatless fia v -
Ge e Bz} L

N N F. Ballvip 0 s

~
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Orilice o the _
Divigionsl o y.Mene or(p) ’

) o - Lurikng,
QoL vBIG 3. e '
Shra DK, Kandu, ASI/MYD in scrle ™.1200-°020/w 15 horeby

tronsferred to LMG to work :ﬂ:"@ﬂ@}c undder £S/GAZ/ -
LMG at least for six months wi mn3diate effact, o shouig

be dirgetod to MS/IC/LMG for chack up a-t montuly intaorvels
2longwlth his working/veheviour/attiinas PJPoOTy 10 -vetlar
ew]#ation of the crse ns advicad by iS/IC/LIG Vido his lottor

N0.H/184/LM=1 at 7.12.95, .
Ihis 1scugs with thoapyrovel of DOM/LuG. ?\
| i;*:\,'«»‘-:\}\..-( .
..OI’ D: -‘\.1'5. (i' )/Ll‘G. \q““/
Ec-0 e
Copy forwarded for informetinn ™ad nocossary pclion Los =
Srl DeK, Kyndu, ASW/HYD turo, uis/iYD, '

2) S$5/MYD,le will plorse spere fad dircet cori funcu to raport

tO SS/GA”LI&G fo‘.’g duty. ‘.;r\_A %{UM&\ QJ/R;‘?‘P‘/‘.‘J\ yq .{)!‘! :L;f\_ﬂ/\};ﬂ.‘) 5'9
K., & NI .
"+ 8) 5S/GAZ/LMG, Hs will pleose G¥iliss Sari sunia only as stotion

 Clerk,Es will also direct Sori Rundu to Hi/iC/LiG for ohaclk
up et monthly intervols recordingly. .

4) DLO/ LG,
5. Sd. DCH/LMG, 6) KS/IC/L1G,7) 0S/8T Bill .ot 0:21C0.

R . Du.ﬂwk‘u"':.’f’——.— .
for Du.i}e(2)/LEG, W |n- -

‘nahat ‘ '
| 141295

;[f’{"'."
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7o B
/ The fenior Divisional Operati |
, N.?.Ri_lwa!wdinr, v r‘h Gas Hanager, . S
Sub 3 PReply of‘ycur charge sheet - : E"

' 110 T/61/2/11 dated 20.11,95. :

e i ———— -

. oo

| Sirx, S U b :i
) v . C ! “

: r bog~to inform yoy the folldwing lincs for i

.gcux ingormation and nnccaaary orcer learda o 02 Ge 11 o5

I hcvc-perfarmed Roster. duty fro= 14,30 to 22.30-nr5.' e

i ,
_}.e. Evening Roster § . On 4.11.9§ X have xereived
l . . * R
rnasage grom GHY that my fath ey weg serious and acrordin--l

- gly 1 praysd. to qn/n”o to arranqe necesmarxy leave for

Fa to attendd a& xatihax to cee ey old agad father hut

-
e ————————

my prayer n@ichor ceeopted by sa/MYD nor ny lcave

*uanctionud for ue . | ‘ _ - SR
N : : o
. [

t ’ : ' ', | ') | "‘
; Hoxoavot ¢ OO b.11.95 have been oxuated

- . to perfoxn du Yy uithout caking mr due 'ront o For you
vinforma*icnlo1 6.1395 before giting Line clear to nn

-
e i e et et -
G

LGT “cum Fﬂca spl. B&odk.ﬂnet:uemeat found noithor giv.r“

1aq properx responae nor giving any but through vhich

‘I can grant Line cleule ' . -

|

On'that periced sﬂjuwn :c wAall an ASU/UYD _}

both uerc abnent f£rom !1¥YD, X wae coapletely norvoué and |
cculd not understand what I hava ko do at thal situe J;
ation, Morsower prior to thc&{; vaa memtaly vpoet o

v

ac I hava received that my father was saricus ot v col

" Rntihage L o

£p;(x ' :' contdeess . N
Crl | SRRt

-——
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As both the SM & ABM /HYB are sbrent i could

not took any ruggestion from ety cho to run the traln,

AS On duty ASH/NYD and alsO noi hande L war
completely nervaus at that time and moreover ac I have

heagd that my fatner was zaricur 3t Katihuxe -

Go, in view of the above ny suwidsndod Lo you
that I was not directly res.onsibla regurding e detele

tion of train at MiD.

50, yOu &re reguested to congider Ny cace £ylie

patheticaly and allov ma to céntinua my duties & obllces

Bated ILumding. Yours falehfully,

The 21st Dec/19¥5. - ‘
: _ {Dipak Kumay *uncul

aspdstant Lpoticn Tanter,
andeardira, Lﬁxdqu,
Divigion, 117811

(k- ““’] |
‘\B}.s 5 |

FY LA



LT IIN
\

b “under vhich this &ncident tock place,be  is juniched- Vft

?f .i | wien atoppnge of .mcv:emant gor 2 (two) ra:s (cumlat.ive)«§ '
t! \ .. . . ,‘,\ o . . ) ‘:. f';‘
I-% I . ' . S ' . ' SQ/ -V Re leain | ,. . :
NI ! . ' ”ignetute & Dagignzticn of tPc | i‘ﬁ;
L Lo f . Disciplinory outhority. it | |
g * Khen the hamo io signed by a outhority other then tho'«'

, 1
né (/0/
Nﬁ

_ge- : - v;,i._

| v

 ANNORIXOLVe

1

DISCIPLINE £MD APPBAL R LESel 808

,

!;O.T./ﬁx/z /m‘“ i &, ' " d&&ed 12;4-:’*36. o - | f -
- ' N . ' . | -
- FEem 3 nkﬁ~(eperaﬁionbl) /iapdinge CQLfice . .
o . s sh:t n.m.uunau. . S B
’ ' ASH ﬂew vorking ag bTO/L?G ‘ . Sy T

' l |
'fhmg htu 58/ luﬁiﬂg [ ] ’ o ’ 1 ;
- ' o

3

Hith tofercﬂcc to yuu; gxplanutien tq the

Menorandum o.8/61/2/1x5 dated 20,11,95 . R ,ﬁ‘

t

l
:

In this aonnection, DoM/Lno hag pnerod the v

Ealluuinq oxders - - : S f!
‘ - o

o D@tcnaunu has acceptad his fauldt 48 not ]
t

|
danc is 8 nsw ccae: to Railways and also the cizcumutencea “

.disciplinaxy anthc:ity ho:e guote tho authority paasiug

‘the crders » - ' .-‘E' o '

granting linc clour. But angidoring thoe faot that dcfca."

/" HOTICE OP IMPOSITIGN OF SRNALTIES DR RAILWAY GERVAYPS

o Here qucte the zccaptanc. or rojccticn of axpxanaelcaul'

una the gnunley impoctd ° “ .

?&ly to 3 Eﬂyradrs & BT/RiLL section ©F thir ofifico aﬂ@

and £or ingormation end, \necens ory action. N

ms TRUCTIONt= (L) AN uppeal edainngt thic ordor liog ta 1

L~-xr DGM/LMG (Next znnedxate superior to the rutionlty | -

, paoring the ordeg. _ R

B84/ = VeF sLleiane o

)
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.« Jo. T/61/8/1M, ' | Dated. 22/0475% |

i
|
!
~ ghrs B K. Kundu,’ | : | 1
| /- ABY now working as STC/IMG, ’ | 1|l
A znrough s 58/lumding, . - _ o

e ..., . Suble Suspension of Shydi D.K.Rundu, ASH/MXD from ekl
I . 6/11/96 to 13/12/85. .“"‘“‘."f‘.‘if

-
'+ Befi- Your appoal No. K1l of 16/4/96. . ?3
!

P In comnection with tha above, H.I.P Ko. T/61/2/ IM datod.- ) l
12/4/96 418 hersby-treated as ca.ncollod a8 Br.DOM/IMG ( Next imme = |
diace supsrior to the authority passing the order ) has.passed the .
.. Zollowing orders considering the appeal of 8hri D. K. Kundu,- ASH

"pow working as TC/IMG.
. . ! " ' 5
L wu/ma' 5 obgervationi- G o ,' i

‘ | "",,t'f _ % .0n going through the ag aal, I consider juatice vonld bo -
o ' met Af the increment’ opmzo is dono foy 24 months (. Nons-
*l i cumulative ).® YIS

| ' Hoo INBEBIJGL'ION (P 21) An appeal agnhut thie ordor liea to DRWIHO '

o Next immediate auperior %o tho nuthority passing.
A — me TeraerT)iT T e e
, ' e R ' i .
!\p‘ ‘-_ "‘l"v y e . ‘ . AP
ST e, . e gt ) -
T . o . F::“V\' AR B
e st L Ot : ' /'“‘ /}_2[4?’,& [ I,“ v'

\
~ . vl

- e O Yor DBH(Opemtione)/Iumding.

'“’ Copy tol i E:T/Canre and n'r/mn section at offico for- 1ntormatisn, |
» . .+ and toking necesaury action nccordinglya :

TR o A -}' o T
Iﬁ" ":.['y‘.j'. .-.I ’| . ' 'l‘ i'
LY I BRI ~ . | ey o
| e e I . . ; R {
8 R _ ‘ R
SRR I For DBH(Operatiom;)/mmeingo gt
' "t ll}l I"F
| ! f}l !
- Fy f!: ie
P I
1N Ny ! ‘ |_ ‘«
o \ Pl % . . . l‘l ! .E
: ‘ o ' bas | : I
! ) T e
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i o o1
;‘, 1 .
' b
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. |‘\.r
8Ly el !
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= | ANN:XU?E J_Yﬁ

Fo 2o RYITWAY

S ) Office of thq -

SRR Divisinnal Rly, qu—u er(P),
NO. E/L’z/LM( Q)m IV, ,// Lumdinf”dtfl ‘5 =8 50

. /’
TO - ‘\h‘i Dipﬂ& Kr.)\nndu,
R, ABWMYD at LMG,

Subs- Sultsbllity test for Med! oally

L de-cutegnriqod ataff, - . |
-' 1 |J " ‘::'..J"“‘z -- ‘

‘The dqfe of ultability test for medically do-orztognriqed

IR i 'ﬁﬂf&‘i‘stafﬁis fixad -to.be HIA hold on 5.6,25 at 10,00 hws, in  |.gi E
i T DPQ/I,M'GBB chamber for-Juiging ability.for, fu:-%hr?r gbsorpt}om .1
pot . G R SEC NS 1Y N
'.' f‘l ~You aray. t}lereforo, advised to sttond this office withut: fail !
S ! a5 'per date and time fixed. \ o t
; " ] ‘.:. 4 . s . 1 | l: E
. b e : for D, R.'}g JTHG i Lo 7
| [ CO—PY tn:— )= SR. DOMTNGy ) for ini‘nrnmtmn and necessgry action,
- .! .,1. ) ] 2) “O/MYB ) ylcq( /5 . . . ; ‘:
R S llarta) (ﬁ\’) for D, R M, (p)/mui L 11 |
oo ‘ YA I « 15 av. - l | P
Lo % X ! ‘;);l‘;a’ ~ M 513 el ‘ (7 N) ST rﬁx&g\ - l l ,i i | |’
o I b + ., bngs /lgl/a-/-{’""“m kﬂh~m s (R | o ! !ll
IR g o waten - ||
: : C w Divl Rly. Manager 5 ! }
B ; N.F. Rlv. Lumdine | |
D T
1 i -
1; | . !" . ! A . : | “‘1
oy ' g i ' i
E . I
d | i |
IL—_ . | a : I
I . | : i!
N ' : ' | J:
o Lo
N ) Lo
by '! l ! 1
! { | |
it
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‘éu’ ANNEX GBI

MOWCHEAST FrOMTT i RATLWAY ™

Mae H/219/LM Luzting, letet 21.6,96,
T

10 ® ‘
3ri D.K, Kuntu

£3M/MYN now STC/LUG,

Thry @ 53/LMG,

Sub : Unfit certificrte,

Tn ref. to your anslicrtian t, 2.6.76 this is tn
inform vou that cony ~f unfit certi< crte will nat e susslied
ta you »s mer rule, The concerne! certificate "3 alresly heen
sert tn vaur ‘lenartment unler coanfidertinl chnor to toke
nryaer o~ctian,

li

&'»-“»»‘vgjg(&

oy He'icnl Sun't /10 /10G,
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ALY L eATLEAY

Gffice AILET .

.

c—
BV sYaled 3 b § 2had tx ( -~ - 2

v Yty ifice
turding , doted 21.6.86.

The f2llowing u-edic.zlly dea-ca*w*otisod st sff who have been declared wedlicelly it in B/1, /1 «rd below

beisy foued
Sr. oE/LY G, cT.ub fLAG a1d heving recopsended ard dccept od
costed occordi:ily ¢s suggested by the euthoxxty cmcetned .

£4i* chlé by the niminated c’;rmiﬂee in suitability *c¢ held an 5.6.956 corsigt lng of DPO, Sr.LOPANG
for sl*ernative posts os shown Jgeinst ecch , orve

S1.'3,. lbe Segignation & ' fit in post reéommn- Brarch of Fey L #csle Rerarke.
st st lon prior sedicsl ded for & costing. ~riof 3 Yo
10 ue=CaYeyo= cst ago~ sCale. Cat 85T | pam
DR 7 ¥ .- PN o3 LIS DN I T 1> VU R
1. . 2 ; 3 ) : - ) ‘; 7 8.
1. e - S A S VS e -
A hae ." - - - e
2:* haid had hd - - -
w—\_(/ ) ‘\\ -
- ) ) o 4 -
ASN /AR uvviex o7 US| .ulerkZ/ D)% ‘.12&!1/- Puy 90 be Jlxcd
crfovl. cf2. ( ©51=1510 L FEIG fLed. 1757-2040 Sy pefon

Thie Lue *he zanrovel of GoA/LE,

~_ .7

€3/-11kcnible, 245,90
37 J.0.0{F)f Lerding.

car2 8. .

ol



~-@1- -

Noa . E/0/72 ) P2 . . LUF’-‘-XDQ dc‘?w 21;6096.

Capy frrworded for informstion ond nocugsesy action to -

i. Ep.0C8/LLG 2. St BOE/LMG , 3.Sr.DEN/LLG, 4. aqu/wc 8, .«ar/um 8. wo/cuv, 7 YS/KCG, a.,' ariq/;,'m,

. 9. CpEI{P) /ua, 10.'C@WI({P) NLeG, 1. p:cx/mu/u.a. 12. sx/.::w 13.:‘3/1.;‘1,. aa.ss_fm. 18.02/Copm). 16.08/
g E 111. 17.58/LFG,; 1B.CS/Ex and Bill , 19 0S/Kkech, 20. ns/u/&.\ and U411, 21. S/EY c.sdzq, 22.0./ :

€5 » 8111 , 23.08/E/SST 24. cm/op g 25.AEH/BPG,

\
‘,6 Jaoi‘l.kG(E 8 FF). = .{ »
27 Cﬁf’*‘&ﬂdun& let B BPQF/U:G, 28. Stoff cgpcemed Q’sz\'}wh nroner chwnel. )
20. s/Cony for P/Case... - | - -. .

89, C.C. of tho concerned ataff requested to gond P/Casc angd/ &/Caghk of ¢the s‘*af!' wotking nnder +hem

*4 1 he c.,dxe g¢c. in which thur orc sbsorbed 1. alterrative upnointeont §or noce sary Sgxutinn.

sd/- Illcgible,24.5.96.
| . _ For 0ivl. dellway {anoner(p),
—_ . - - g i, hallray. Luzdingl .
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—82- ANNEXURE -5
S .
\o
Lumding. | 3
RAR o Ca%ed, "5°;c3 !‘,“,?L- N

Without prejudice to my right to apraal, I ro_por't’i‘or |
duty in terms of DRM(P)/LMG's letter No.f(ifaftm R)pki &t aufocfay s

| | ' N
. ]
o ) - ‘ /;“;, -
Repe12d = 38)3/ 56 (%
- ' ,'.2'"} | Your's faithfully,
Yot o At Aferer Harala. .\
. (bé\ o (Dipak Kumar Kundu) )
ASY/MYD/ now Ly
Jr.Clerk/G.

Ny L
e



@B ANNEXURE- XTI
B\/' (E&(?-;«'S"}Qr"esz Post wifh AMD ﬂ (s:erwg |

‘ N ’ ’ . ! - "
P ¢ .¢ Dipok Xumar Xondu, __,/,g(

T, -+ Jr,Clerk/G under ' . .

i . - . IRM(M)/Lumding B

formerly ASW/M¥D, - | - -
_ - ! Dated, 16,8,08 i
. To S ' - ' Lo “"
Y ¢ - Chiof Medical Dirsctor, . o 1

|

'
, IR
Lh : . . .
[} .I ’ . ' . l‘. 1'
. - *
N

<ia 'NoF,Redilway, Buligaocn,
. ‘ | h '.-' ‘

| . i gubge ‘L&ppeal against medieal decategoripation
N— ; L cn the advice of MD/CH/Maligaon, . ~ - .
| ! .! uadama"‘ . i ) N .~ .‘"{‘l‘ “"él rorm— ‘; v\.l ! "I

] n
L]

o Being agegrieved by my medicel decategorisation on the

s advice of Dr.B.R,Dhar, MD/CHMallgaon, supposedly on the ground

: of mental ingtability, I am constrained to comé in appsal to |

. you for your kxind and judicious eonsideration and appropriate '
orders, I submit helow a brief higtory of the case ard L
materianl statements and argumonts 4n support of ny subm! aslops‘,,: ,

y A, Brief higtory of tho ege N R
. 1, After passing my B.Com examinations ¥ appiled for the 3:tob r
o of AM, wap sclected, gsent for tralning in ZT8/APDJ, pasced out ~ i
. the sam® and was senl: to Lumding Divisicn for appointment a3 |

ji, - “ABM, 1 vag duly appointed ag ASM in scale 1200-3040/=- on |
L 28,7.95 and posted nt Mondardisa €@ MYD) statlon, | | i
. 4, 7Yt my bo mentioned that before being sent for training I
’ in ZT8/AFDJ 1 was peychologically tested. | IT

i 3, That on 6,11.95 there was an incident at MYD station tihlem ﬂ
“ + due to non-cooperation of. ASM/Lumiing (5) line cloar to down - . .
} | " ‘trains could not be granted by me, in tho evening ghift of my |
'+, duty, whercupon GRP vae sent to my stition, i wag arrested and . ..
*|° . brought to Lumding ORP police statlien vhere 1 was threatened: .. |
+ - and abugod and thercafter 1 was sent for medlcal oxgmination, "
1 wap medically exminod and-found norml and after. two dayg '
1 w.p Glgcharped with & duty £1t cortifieate dt,8,11,05 with,
i tho remark that I woglnormal but 4n a stote of anxiety, A man ' -,
S vho wag arrested for no fault of his and .placed undor cusponsion’
1 ‘on 6,11,08 and was hungry for about 20 hours wns bound tobe | Tn |
‘ anxious as to the mama outcome of the procesdings. ! o

L / The dipcharge certificate wap servad on DOM/IMG who again
’((9/\;,/ . ‘\edused a letter tobe sent to M8/1C /IMG soeking opinion as to |
> " my fitness for trains passing duties, MS/AC/IMG thervepon ,
directed me to Dr,B.R.Thee, -MD/ACHAMLG, who hapgens to deal
with psyshistriec cscep on ‘18 1,03, Dr.Dha? told me that a l 4
madidul board had tobe cons ed. tor the purpose, @n 28th - N

’ ambor, 19096 I appeared before the said med o
O e pi: ha b! zaTikn and another doctor wer® |

bouTd whorg Trel B e et om t various subjocts and A
DTOETNt Thé§”1§¥F§§§§§§gg'nw’556h various s 3 i
geqcmme;x!od.-ﬁ morthg' light duty, Wo §$§1nea-m:p :pggwgg .
C 8, hereupcn 1 wag posted as gta tion Qlerk under 88/GAZ/IMG : O
b éﬁderrnm(l) JIMGY & ngtmxm: offLoa ordor HOES-206-D(T) .| ' 5
| dated 14.,12.05 with the advice that T shopld bo directod tol | ;
+ ol }"‘7 MG/IC/IMG for chook up at monthly interwls alonguith my . '
ue ! uorling/bohaviour/attitude roport fof b ther owaluation of tho -
| 8s cdvioed by M8/I0/IMG vide his letter No.B/184/Lx-T dated | ;

i 1 ) o 1
|“_ L(’#/Z 7.1‘2595‘ . ] ,' V - b

LL‘/ 8, . :cordingly, 1 waop sont to M&/¥C/RI0 altor ono month méo ;

(contdo.e2) ' '

! .
ol |

]
i 4
i i
P ;!
|
|
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— B4~ - ANNEXURE- KT
By ﬁi«.&\'s-lm.a(Q F“cs-&' W‘Lﬁgx Afb‘ /Z {‘d\,)

\ et o e, T N— // %
& .t Dipuk Kumar Funday, "
~- Jr.Clerie/G undcr
IRM(M)/rumding
forperly A8M/MYD, - -
b Datad’ 16.8,98
i ' V . '
' . To :

4
i :
|

Fae !

B

Cam oL

'

i

*
i

!

Wz
i

.\ \

:P N
' . b
}
i

"

-7 Chiet Medical Director, - ‘ ““. I j
‘ NOF,R&ilmy’ m]‘.isaﬂn' i . - E »;.,‘;l.

-

Guvahetd-11, - | | l}
L ‘ fo : oo
Subs. Appecl against medieal decategorication e '.‘
S PR on the advics of MD/CHMaligaon, - | 1" i
Modamay x R C oy e o hE H !}'

rooote “ ‘ ' 1 \Il . "

Being aggrioved by my medical decategorisation on the | !l '
advice of Dr,B.R,Dhar, MD/CH/Mallgaon, supposedly on the ground ' ..
of mental instabilityy ¥ an constrained to come in appeal to' !f

. you for your kind and judiecious consideration and appropriecte ".il'

] |
| Jfé'anﬁ abused and thorcafter I ves sent for medlcal examinntion, i
7‘ T ' 1 wag medically examined and found norml and after twe days

|

!

4

'A4)) The diseharge certificate was served on DOM/LMG who again ‘. -
. \eAuged a letter %o‘ba sent $o MS/IC /IMG soeking oplnion as %o Ly

ordors, I submit below a brief higtory of the cago am o
materinl statements and argumonts 4n support of my submissiong,’

A, Bréiof history of tho cipe .

1. 2fter passing my B,Com examinatlions I applied for the !job
of A2, was selocted, gent for training in ZT8/APDJ, passed out
ths same and was aen& to Lumding Divigion for appointment as
"ABM, 1 vap doly appointed ap AfM in scale 1200-2040/= on |
28,7.€56 and poated at Mandardiga €% MYD) statlion,

2, rt"my be mentioned thot befors being sent for training Y
in ZT8/APIN 1 was psychologlcally testad,. S,

C . - . [«
'3, That on 6,11.95 there was an incident at MYD station vhere
due to non-cooperaticn of.AsM/Lumiing (8) line clear to down -
trainp could not be granted by wme, in tha evening shift of my .
duty, wheroupon CRP was sent to my station, 1 wes arregted and
brought to Lumding ORP police station vhers I wans throatened:

f
'

1 W digohnrged with a duty £it cortifiento dt,8,11,8f with,
tho ramyrk that ¥ wginormal but in a state of anxiety, A man :
vho vag arrested for no fault of ks and .placed undor sugponsion
‘on 6,111,086 and was hungry for about 20 hoursg wns bound tobe | !

anxioup as to the nawx outcome of the proceedings, i

~ fitness for trains possing duties, MS/AC/IMG theregpon

} doted 14,12.05 with the.advico that 1 should b direotod to ]j,-,

\ !
| /. 88 adviged by MS/IC/LMG vide his lottor No.H/184/L¥-T dnted | .|
[ A - 3 {

1 « , L . ' ! ,!
, [\/ 8, { loordingly, 1 vap sont to M&/IC/IM0 aftor ono month wilo }

directed me %o Dr.B.R.Thsr éMD{CHQ&Lg, \Dll"_xortmtp naatzhg«:ag. ] ;

with psychiatric oczges on 3, Dr,Dhar told m R

mdmglyboard had tobe eon‘ﬂ‘f%%%&.tor the purpose, %rén 28!:” ! tq
|

or 28th November, 199§ I appeared before the said med e
Wn!ﬂ.mar r.Fazarilm and another doctor ward ' ;
profunt, Thif’fﬁﬂre_-_rr_tf'_ﬁ"!gtmgut varions subjecta nnd |, . i
recoxmended G morthis ghit duty, Wo. mfdicineutwr? r°9°w€z

' oreavon 1 was posted as Station §lerk undor SS/GAZ/_!MAG"_(:'i};
31‘16@3‘?%1@1?% JIMG 5 ngmtxmg offtea ordor No ES206-D(T) | | | N

o q at monthly interwls alongwith my '
ekl bl °h°/§e3¥cuae 3 or% for botter ovaluation of tho ' .

‘ i }’ b
.12;95‘ . , 'l”" [
:

'/ vyorking/behaviour

}
1!
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- .eriof motives or collateral reasong, ‘o diagnosge a ense of
4nval inotubility tho physielan hag to cuoreise mxignm cre and
invogtifzte tho ease on the bagls of evidencs gethered from elc o

. relatives, frionds and professicnal oollergues, This procednre

/s not uéopted oither by Dr,Dhar or by tho said medtcnl board

/ in eondng to the oconoclugion that ¥ vas suffering from and have

’,

i
|
t

o
|

'

rocovered fom a mental dissass so as to imke o9 ineapable of
performing the duties of ASM, As such, Dr,Dhar in -ecnhivance vith
- br,8,C.Dagy M5/1C/LM3, hag committed a craat fraud on the medical
profession by declaring me a patient of mental diseass who hag !
recaverad but 1g incapable of performing tho dutlos of ASM, They - °
are al1so gullty of causing me injury in the form of defamation,
goclal ostracigtion and atigna which is also 11kely to affect .
my children in the pursuit of their ereer ag woll 18 marital :
procpeet s, ' |
6. 1 submit that incoavenient employees have mare thaa often
been reforred ‘o Dr.Dhar. for declaring thenm mentally 111 and
otclnp them Qeclnred unfit for the.post of AcM, Rocent exampled .”
to of ghri Amrendra Genpaly, AEM/LUG, ,Bhekx Btrredire kU ARY S : A
! .

7. 1.cubpit that the medionl certifiente 1gsned by Lumiin

Nly. Hospitad on 8,11,88 declared me £1t fopl duty wag a valgd Onen ‘

[
and thera was no scope for further medieal cheel: ups end congtie ' |
tution of speeial medical beord, R

'8¢ I further submit that none of the conditiong precedont for
~ congtitution of spnoial medicul board 1214 down in gection B of Co
Chapter Vv of YRMM ( 18 saticfied and ag guch the cons itution and '

finding of ,the zaid medical board 1g 11legel o2nd ultra vireg the
Tulog, -

| By 7B pubmit ‘thut Dr,Dhar-1s not qualified t5 deolare an ,
‘employet unfit on grounds of mental diseaso asg he is not an - k

- @xpory and ag such his finding and recommondation 1g 1iable tobe . f

o agide,

1. e . . ) , ) . ‘ I )
. Gobmisglong, | - -

B Lo i ; L
- In view of the foregoing, I y that my ¢aso my kindly -
; bo reesxapined by getting me exmmined by sgpecialists in the field
of neurologicnl seiendces or paychiatry and the findings of
guch sperialist or body of speclalists. my alone be allowed to
stand, 4And for which act of your kindnesg ¥ shall ever remain
grafZEfulg 'I7. b . I |

ii oo.ld not submit an appeal earlier or 1in'time aa 7 had

, ot been informed of the ground of my unfitness, As such, tho | '

. Golay An pubmigsion of this appeal my Xindly be condoned.
' o ' | ! Ty
‘Thunking you, ‘ -
_ Yours faithfully, | |
i /
- (Dipak Kumr Yundu)

= - Jr.Clevk/0, DM (P)/1MG | 4
o Ex,ABM/MYD, | S

. o |
Copy to ﬁ&ViO/tMGrfor infornstion and n/a pl, !

L
!

) {
) (DEpak Kumar Kundu;- 5
S Jr.Clerk/a,DME(P) /110

. (ﬂl/ Bx,A SP{MYISo

l; H :

S

I
| L
/s;;éf;mﬁ(‘4&\AWbefu&Auo%?ﬁ'“ !

T Do <
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Y . Bumar Kundu, Dated t /2 o/ o97
,\:lerm, ‘ ;
ader anm(n)/méﬁ, | | o
E J A"\;! m! R. . ) . £

10,

The Cnief Medical Directer,

N.F.ttallway, Madigaon,

Guuohnti_.ll(l\asam). : . |

Ve

Sub : Appeal against medical decatezorisation
on the advice of MB/CH/Maligaon.

-

Kef : My appeal dt. 16/08/v6 received in yaur
office on 19/08/96 and my lst reminder
jetter dt, 10/10/96 recelved in your
pffice on 14/10/96 and 2nd reminder

1'atter dt. 29/07/97 received in your
office in yew office on same date ang-
my 18t ultimatume lotter dt. 20/09/97
: received on same date., this is my 2nd
. ~ultimatume letiel.

A

Ma.dame’ ‘ ' K i : {

, Respectfully, I submit that I had appealed
agalnst my medical decategorisatien from the categery
apglication te ASHMs on the, advice of MD/CH/Mgligaon on the
ground that 1 have recovered irom a mental disease in
inyocation of 'para 5673 of Indian Railway Medical Moanual |
wnereas I have never gufféred from nor treated for my mental
disease either in the rallwdy hospital or anywhere olsc,
in this connection, 1 have failed on appeal to rom you fcr
consideration in the light, on my materlal statements and

arguments ond submissiong made in my appedle

This medical decategorisation nad inflicated
on me a'great 103s of [restige,reputation, inoge and esteen
as 'well as shatching away my sowrce of livelihed for vhich .
I had been selected by the xallway Recruitment_Board, ’
Guwaiati and had been performing duties, Mhis stigma will i
ﬁcontmue to stick sp leng as the matter is not settled. |

, Terefore, I may that thé appeal may kindly
be dicided early se¢ that the stigma attached 1is rempvede

1t is my uwltimatume, hence forta if 7 don't
got the [ropar justice from your gide that I shall de
compelled by yeu to move for legal justice thrpugh the
judiciary. ..

| Thanking, youe

- Yeurs Falthfully,
Coodk Konmmam Wonrndan .

( Dipak Kunar Rundu )
Jro.llerk/G,
under M) /LMG .
EXeASH/M D,
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Annexure-X111

Confidential

N. F, Railway

Office of the

Chief Medical Director,
Guwahati-11.

No. /219/3-appeal (Loose) Maligaon,Dated 04. 06,98

To

Shri Dipak Kumar Kundu
Jr.Clerk (G) under
DRM(M)/ N. F. Railway,

Lumnding.

Sub :- Appeal against medical dec@tegorisation on the advice
‘ of MD/CH/Maligaon,

Ref :- Your appeal vide letter No,Nil dated 16.8.96 .

- In reference to your above mentioned appeal dated

16.8.96 CMD has passed the following remarks.
"I have personnaly geng through the appeal and it is
that the appeal was timbbex and it was also not routed
through proper channel .

Hence the appeal not be entertained ".

This is for your information please.
Sd/-Illegible

(Dr. K. N. Sutradhar)
Dy.Chief Medical Director/M. S.

for Chief Medical Director,
Copy tos
1. DRM(P)/LMG for information please.This is in reference
" to his letter No.E/Court 28/98 dated |
hgve matter.

Sd/-Illegible
(Dr. K. N, Sutradhar)

auesied ©3

Dy.Ohief Medical Director/M. S.
for Chief Medical Director.
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priginal. Abplication x¥o. 28 cf 1998. WA

-~ Date of Orcer 3 This the 4th Lay of Favruary, 2

Tue:Hon'ble Mr Justice D.N.Baruah,Vice-Chairman. S

. The Hen'ble Mr C.L.3anglyine,idninistrative iember,

, Shri Dipak Kumar Kundu,
Son of &Shri Dildp Kumar Kuadu, L -
Junior Clerk/aG, o
fifice. of the D.R.M.(M) .
rumding, Magaon (Actam). _ o o« « Applicent

By Advosate $/Shri G.K.Bhettacharya,
Ge.N.Dat, P.Sharma and Mrs 3.Dutta Dase.

,\2_-'Vérsus -
. | 1. Union of India )
3 - reprasented by the General Manaqer
o &.P.Railway. -
. Maligaon,Guwehati . '

2. Chief personrel Officer,
N.FP.Rallway, Maligaon.

3. chicf Medical Director,
N.¥F.Rallway, Maligacn.

4. Medical Superintendenf,
N.F.Railway, Lumding. -

5. Divisicnal Railway Manager(P),
N.P.R&llway, Lumiding.

6. Divisional Railway Manager,
-+ {Operations) R.F.Railway. * A
‘rumding. . e » o Regpondents.

]

By Advocate Sri .S.Senguptd,RallWawm:counsel.
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e L‘ﬁ . The abpliCant waa woricing ﬁa Aasiatant Station Master

“/ at Mandardisa Station o£ the Lumdang Railway Diviaion of the

: North East kFrontier Ra¢lway on 6.11.1995. tn that day he did

‘ not grant line clear aiqnal fou a trxain pauu;nq through his
u:qnxun renulting in nuayn;niun Ok runniny ot the toain tor
a considornblv purked and dislucating train COMUURLCALLON
CQnsequently. the applicant was arreatnd and- Qent in the
Lumdinq G.Re P.Police station for abaut 20 hours . Tnureattgr

he was hospitalised at Lu¢ding;P;i1wgy H08p1La1 £rom 7.11.1995

contd. o2 Co
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. | eto 9 11.1995. The applicant was placed under suopension thh \\\Q
i ] ; effect from 6.11.19%5 by Hemorandum No.T/MisT/LM dated . ;y\
{ ‘ " 9.11.1995. The order of suspension was revoked on 13.12.21995. & [N
i '! - ne;?na.transferred to Lumding'to w?rk as Station Clerk for| Iiif
. “i . ‘ 6 months with immed}ate cffect by office order No.Es-ZOG-D(T) ! ?l
| {3 ' da.ed 14.12. 1995 (Annexure-IIT?. BY thL same order he was jl;i , $!,
‘ 'i'sl.‘I . ?ireftcd to reporg for mcntpiy neéical che"k up alongwith S {'i
| l ‘ib{,i i_ . his working/behaviour/at;;tdg; ;enort For better evaluation @ :;‘
'-:téj; ; i‘ of his case. The appiicané ré;ortéd to the Station Supsrintan--.é[ 1
fi:1u-'? ,' dent. Lunding on 16.12.1995 in canpliance with the order’. ;‘ i, §
;'.iif;ﬁ;éh l | It may be mentioned that Departmenéal Proceedings were hnli !i,
é ;:; }w? f l v again8t the applicant in connec-icn with the 'incident of | :{i[
gi l SQ;% b . 6. &1 1995 and he was pan;shed'after appeal with stoppage of r ia;
gi | !l!'~h:' ,}‘{ncrementa for 24 montne (non-cumulative)' While working aa 'E ;T'
?i ! f};tﬁ;g?” | ll;ytion Clerk the applicaqt *eported for Lhe|m0nthly medicall 1 %: E
‘; ’ '1ﬁ#f: . ch??k np. on 4. 6 1996 the Chief Medical Superintandent. N.F. 4}
j ! "“ﬁl ' _ Railway. Lumding examined the’ applicant and tasued certiflcate ‘%
It ‘- N dared 4.6.1996 to the effécﬁ.that'he was found unfit for A3, 2
%i% O i- R nil:_ﬁ_B/i';nd.B/z but_ fit for éédical category C/l and c/2. On the lé-fg‘
f ‘ Annexure-A of thq s.me certifiéatn the Applicant endorsed bis'- i}
7 ! 5ignature dated 4.6. 996 to the following effect : i: ; za

e ebEaeRMSRRST. .

T :
\ ; r N "o have been advised by MS/LMG that%I am .- ik
| SO ; ; dar 4 nct fit. to continue inmy post in Medical ; f4
1': | 1 1 category A/Two. I'do prefer to lodgoe an ﬁ b “
| l , T S . 1agpeal to the higher medica) -author. ty ‘Wl 13"
o (N " ‘within 7 days 'from the date for reconsi=, |t 4!,
N quﬁwijw, . .w-deration of the: adverse'feport. oy ”[ L,i4
! C y i LN 1 o, 1 1 ) ' gt
i'l ! ‘Q .II K , Y . .| ". . ] .I .‘Q ’.u. g oy @ . .m.o_'i i ‘ 1‘ "
.l 'y ' ': ' ’t '__{ _,"‘J'",: JRUREEN L : \ 3 N l-. W il 1 p . ‘ . } s 1,
ll c | | ; 1 ifzu.p,, -. { D b .;t‘ ; 'i ’ f l o Dij‘)ak Kr .Kundu ‘ : ! :
Coh e e ez oo Ry U [ 4060967 - 4
: ‘l; I § . it ) ' ll i, ” ‘ "o I ‘ Ii | .':”,,
AR I { -‘“ 17)5 6. 1996 the oupLLCant wnnldlroctnd Q. oPpour in tho | ' "1
t }‘r
P pulbabillty tust tor undiqolly docntuqoéiued staff in thoi l
' 0! 'w ‘
‘ [}
. ! chambor of Dpo/Lunding for judging ability for further o i,
. N 41 1t M ‘
! abaorption and the applicant dulr eppeared in'the tdst. On { 1 '
l Tt “I'
9.6 1996 he applied for copy of ..edical certificace declaring .
W ol
ﬁ. ; : him unfit for the categoriea of jobs mentioned above. prayar ’ ’ {:
- 1! ) . ] o b . i Ty |' ' l‘l
Y GRS o £
1L . . . L i ; e : ' '
¥ ‘F‘ v L : bE ' x “I i‘ contd. .3 ‘ q .[Q! ‘“
e I it I ) | 1 i i l | i | ttl
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A
waa not granted. On 21.6.1996 1t was ccmmuniceted that the
S,
) L applicant among othere who was decategorised ‘staff and
) . .", l ] '

" de%&ared ﬂedically fit in B/l, C/l and bolow and found

elicible for the 5uitability test held on 56, 1996 and

and accepted for alternative post shown '

b

4

" having recommended
K .;",-.:, : T
Bet aq%ﬁgft,his name Wao posted accordingly. The applicant was
t,!{‘r*'l” 'Nr'.lx « o -.,‘,y.

poeted -as Junior Clerk(G) in the ocale of
'Q*Qr" W -s.l e, '

l‘)r ,..
1n t

ot
v .ltl..<

'Lay of k. 950~1soo/-

'
’

=

A 'l
office of thc DME(p) LMG.
JJJLJU A ||.l

ia identical with the pay he vaso drawing as Aseistant
1&.
2040/-. 'The

Vool

ﬁf which
"'l'.i, w1 lfﬁ'“!f" .
Mo station Maeter
b *} R e :
co ficent joined the post of
)- ¢ afs wl

i

_ without pre judice to his righ

] G !

'aggrieved as according to him he was illegally an

."u.-. N )

. ' being de?rived of the Post due to him Apcording'to him the
. "’pﬁs e ¥i i“‘ﬂ T, tae - o‘jht s" AL R

- Xes cndente authority ‘without! Eollowing the procedure 1aid

"‘h $ ;‘ . m; Q':'Ils ')h <« r

and without giving him any treatme

| ‘1(_'»“‘1;"“ - ¢ . ,n S TLIN B

o be a case
.. \1”'1,‘ G,

4' holding the post, of Ass
" 1 ‘f. 'HH, 11}

eubmitted representations dated 16.8. 1996 and l
N [ ""19{1
,requesting for re-examining

ey
1d of Neuroldgical s:ience or phychiatric and to act

the f.a.e
‘T J.PJ )fo e
Therafore helhad

upon their findinqo.
' " 'l‘ tr ¢ ll
li.ation praying thdt the order/certific

in the ecale o£ pay of Rs. 1200-
Junicr Clerk on 30.7 1996 (FN)

t to appeal. The}appli-ant is

ILF

4 beoem

"'- P .,_

/ “0 nl‘

vu - ;1 N
istant Stati

on Maeter. He tharefore

0

2.1, 1997

r', 4'\‘ . 1ed )
him medically by & specielist in

i,
Thero vas no response.

Hia pay was fixed at ’s.1200/-
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d arbitrarily

bt

1

{

nt or medicine certified1

of mentalrinstabhlity and.gebarred him £rom o

ii
v

d
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b
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ate
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aside and directing t

t.submitted thie app
¥
declaring h

PR

im to be euffering from ment

he roepondents to exa

al instability be set

mine the applicant

subx. itted that the impugned

‘ b g i
|

, .'y'elnedical Board. He further
‘??ertificete be set aaﬁse ehd direct the' P |
R Jl‘lwot Lo bue debacred txon holdinq the puot di Auuiotent.‘.
! ﬂStetion Mauter.' : ‘*[ %. ! " ‘\ " '
il

. | « ] * . i
| The reSpondente have conteated the application endl
g T

reSpondents that he

|
we bave heard learned counsel

1
o\'.l e, e N
L

t

o . . ‘ l

" laubmitted written statcment-
SR e e

N o i
f l 'of poth sides. It was sdbmitted for the

ot

Sand RITE N|(.
wae[illogally. arbitrarily and without

” ull ‘
I
prescribed declared medically unfit for the pos
fice. Simd

at!

on Magterle. o done with mala
]

. Stati
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This' was als
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' the re

- Alrc

R ”'ifoprd“on 28. 11.1995 L3t was found jehat ha had no present 5

TR .

which.may be due to the present aituation at his job. The

L
‘ upplicant was at preaent in Anxiety - Depression state he l
!

l-u‘

:;‘;nof the case. Cn 8.5, 1996 the Chief psychiatrist. Central’

. - - .—i,-_-1—w.-

__4|..

the action of the re8pondents in decategorising him and \QEQ
offering him an alternative appointment which was not in ot
commoneurate with the  post of Assistant Station Master is i

arbitrary. capricioio and mala £ide. The leaLned counsel for

| |
gpondenta however, defended the action
wo t ‘
thhe appligant was medically examined by the Medicai .

1

]

I

0f the respon- \

‘ 1

.depte

0|§

|

i

'problem and at preaent he wae in anxiety/depreaaion otate * L 'g
. o |

i

.g,.n. . o {

M?dicgl Board finally came tg the conclusion that as the

!

P

-———

.10\ t |
ahouhd not be allowed to porform duty as ASﬂ and in other

l

poata as listed in IRMM Item No.573. He may be provided with

aome uedantary Job uith such duty which will be compatiable

,1 n .

With railway working at leaat for;s(six) months at proBOnt
. : A

e e e w ——

,and he 'ohould bo dirocted for check up at mo‘tﬁly intorvale
rpobas Tl w i ' i

uh] ' J g ". I'
~alongwith his monthly working report for better evaluation ' *
ES

‘ 1
Hoagital. Maligaon gave his f£inding that the applicant was .

at present psycho;ogically fit to perform duty but considering i
hfa past psychological problems even though he had recovered %.
‘%rcm'his illness, he ehonld ot be posted i%'the posts aa‘i l
lieted in IRMM Item No.573 On 4. 6 1995 he was examined oy

the Chief Medical Superintend'ent.t .F.RailwaJ. Lunding a1d

P {
he, was found uhfit for A/2, A/3. B/l and B/chategories of

l- gl

service but fit for C/1 and c/2 categories. [It was also
otntod that heo ‘should not' bu ponted iT a:pouf an lioted in!

1ot

1
I :
para $73 of Tiudu. ThelupPILCJnt hod bulanittod reptocontot.?nn JV
. AN \
dated 16.8. 1996 and 12.11 1997 requeuting or review of hiJ !

! t :
case, on 4.6.1998 the Deppty’Chiew Madical %irector rejected

ﬁ
b '
the appeal of the applicant on th. ground tﬁat_the appeal ’:
¥ . ' * ; ‘

* was time barred and further it was not routed through prOper

[ .
channel. We are of the view that the applicant was denied’ . \
! . ' b ) _
I l | . , |
Contd.. Sl " i
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justice merely on technical grounds. At any rate, the order
.. dated 4.6.1998 could not have been passed after this original
S .
application was admitted on 24.4.1998. We therefore direct
t;he respondents to re-consider the case of the applicant on -
[} ..( . " )
, ' merit by condoninq the delay or procedural defects, if any. b ‘ |
! - al
' 'I‘he applicant may alao aubmit fresh representation to the = ! ,
: - , I
H v reapondonts. if he desires. within 1(one) mc_nth from the _ l‘
) v, ! B ' i - i . ’
f'il ; - % " date of receipt of this order. The respondents shall issue o '1
) i . : .I
? | 'z a final order to the applicant after heax:ing him within 3 o
Y-} - '
E I 'r‘? f‘i\ months from the date of recetpt of this order. \ ’ i
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Annexure~ XV

From :- Dipak Kumar Kundu,
Jr.Clerk/G under
DRM (M)/Lumding
(formexrly ASM/MYD)

To Dated :- 9.3,2000

The Chief Medical Director,
N. F, Railway, Maligaon ,
Guwahati-11. '

Sub  :~ Appeal against medical decategorisation on the advice
of MD/CH/Maligaon .

Ref 3:- CAT/GHY's order dated 4.2.2000 received on 20, 2.2000
in 0. A.No. 28 of 1998 Dipak Kumar Kundu -Vs-U.OC. L
& Ors.

Sir,

In reference to the order of the honourable CAT/GHY in
the above case, where the CAT had directed the respondents to
reconsider the case of the applicant on merit by condoning delay
or procedural defects , if any, with a further direction to the
applicant that he may also submit a fresh representation to the
respondents within one month from the date of receipt of the
order on which the respondents shall issue a final order to the
applicant after hearing him within 3 months froﬁ the date of
receipt of the CAT's order, I hereby submit this fresh appeal

for your kind and judicious consideration .

This appeal is presented diredtly to the appellate
authority and a copy given to the authority who made the order

appealed against,.in accordance with Rule 21(3) of Rly.Servants
(Discipline and Appeal)Rules,1968 .

Oftaatsd 0y

contdee.
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I submit below a brief history of the case,material
} statements and arguments relied on and submissions for yéur

consideration .

. 3
A Brief history of the case :

1, I was selected for the post of ASM in scale Rs. 1200-
2040/~ and on successful completion of training I was appointed
as ASM on 28.7.§5 and posted at Manderdisa (MYD)Station on |
the Lumding Division., Before being sent for training to ZTS/
APDJ I had been psychologically tested .

2. " That owing to an incident on 6.11.95 while performing
duty , I was arrested by GRB/LMG at MYD and brought to Lumding
and kept in the lock up for about 20 hours. For this duration
I was given neither food nor water , and was continuously abused

and threatened ,

3. Thereafter I was produced before MS/IC/LMG,Dr.SC Das

for medical examinatiocn .

Dr, Das, vide his indoor patient Gase sheet No.268 dated
6.11.95_found me $(i) conscious (ii) higher fanction normall,
giii) behaviour normal (iv) smell of alcohol (v) no physical |
infirmity (vi) no sign of addiction and drunkenness (vii) pafient
completely normal at the time of examination . He gave a diagno-

sis of " anxiety State" inspite of his-above observations .

Then on 7.11.95, he observed that I should be examined
prior to discharge for‘mental health., He himself examined me‘for
mental health and noted that I was talkative but otherwise mentally
all right . |

-

contd, ..



4, I was discharged from the hospital vide memo dated
9.11.95 wherein against the column for diagnosis "Anxiety State"

. Was mentioned .

5. - DOM/LMG on receipt of discharge certificate directed
me to CMS/LMG again for medical check up in respect of my mental
condition under his letter No. T/Misc/Med /LM dt. 10.11.95 .

MS/ IC/LMG thereupon directed me to Dr. B.R.Dhar,MD/CH/ LMG.

6. On 28.11».95, a medical board comprising of Dr,BR Dhar,
Dr.N.N. Barua and ,D:r.s Bhattachar jee examined me. Report of the
medical board was made by the said doctors where Dr.Dhar .and

Dr,. Barua signed on 28,11.95 and Dr, Bhattachar jee signed on
2.12.95 ., Vide item 7 of the report the medical board opi.ne;:l as

follows

" As Sri D.K. Kundu,ASM/MYD, is at present in Anxiety-
Depression State he should not be allowed to perform
duty as ASM and in other posts as listed in IRMM item

No. 573 . He may be provided with some sedet;tary job

with such duty which will be compatible with railway -
working at least for 6 (six) months at present and he
should be directed for check up at monthly intervals

alongwith his monthly working report for better evalua-

tion of the case * ,

7. Finally, vide unfit certificate No. SPL/73 dt.4.6.96,
I was declared unfit for A/3, B/1 and B/2 but fit for medical

category C/1 and C/2 by CMS/LMG .

contd...



8. I applied to MS/IC/LMG vide application dt.9.6.96 to

furniéh reasons for my unfitness for ASM's duty and post so that
I could make an appeal to OMD but MS/ IC/LMG vide letter No.
H{219/DM dt.21.6.96 rejected my request on the ground of confi-

dentiality .
-

9. Being aggrieved I submitted an appeal dt.16.8,96 to

CMD/MLG and finding to response I'was constrained to file an

application unddr Section 19 of A.T.Act, 1985 before CAT/GHY which
was registered as 0O.A.No. 28 of 1998 which has been decided on
4.2.2000 with the direction as mentioned in para { of _this appeal.

Hence this appeal . ‘ | .

B, MATERIAL STATEMENTS AND ARGUMENTS RELIED ON IN SUPPORT OF
THIS APPEAL s

1. From the facts narrated above, it is evident that the
term "Anxiety State® was first used is the diagnosi; in the
case sheet No. 268 dt. 6.11.95 when I was produced for medical
examination at Lumdiﬁg hospital-under custody of Police who had
arrested me about éo hours previously, and had kept me under
lock up without food and water with a continuous does of abuses
and threats, Under that situation the manifestatlon of anxious
feelings was perfectly warranted but the same could not'be
construed as a pathological phenomennon as will be evident from

below .
Anxiety State, a pathological entity, connotes a

continuous and/or irrational condition of fear, apprehendion

or worry that is not consistent with the physical, social ,

contd...
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economical or environmental status of the subject concerned .
Any anxiety (or fear, apprehension or worry) that is a direct

result of the distortion of any of the above parameters is only

" to be considered normal and physiological. In fact, an absence

of any anxious reaction to adverse stimuli should raise a
doubt above the psychological well being of the subject. This
self-evident (but frequently over looked) fact seems to have

totally escaped the attention of the medical examiner at Lumding.

2. It was the term "Angxiety State" used by the
medical examiner at Lumding on case sheet No, 268 dt.6.11.95

that led the medical board held on 28,11.95 totally astray and

the members of the board were acting with the preconceived
notion to give a finding of Anxiety and Depression. There was
no evidence by way of clinical or pathological findings that
could justify the diagnosis of "Anxiety-Depression" given by the

medical board as well be evidence from below .
3. The medical board vide para 2 of its report noted:

"Mental status examination:-Mesomorphic built ,
looking around his age, dressed with heat and

clean railway uniform, Personal hygiene is average,
He is co-operative, help-seeking,submissive,open
and frank. His speech is relevant and goal directed,

No filing of ideas,no circumstantiality,Behaviour
is appropriate with general body movements within

normal limit.Affect and mood is appropriate,deep,

COntdo oo



not labile, Anxiety + Depression + . Rapport
could be established , No delusion.No halluci-
-nation ., Sensorium & intelligence -NAD, Insight-

Present . Judgement-Intact™®,

The above observations of the medical board are
self- contradictory and incongruous to the diagnosts of MAnxiety +

Depression+ . Since the above finding was based on the interview

I had with the board, the observabie behaviour noted by the board
is significant to disprove the finding of "Anxiety and Depression™,
The board noted that the affect and mood was appropriate,deep,

not labile; no delusion, no hallucination . If the affect and
mood were appropriate how it could be concluded that the patient

was suffering from "anxiety gnd depression" ?

4, I would like to quote from "Oxford Text book of
Psychiatry" secondedition authored by Michael Gelder,Professor of
Psychiatry,University of Oxford ,Dennis Gath,Clinical Reader in
Psychiatry,University of Oxford ,Richard Mayon,Clinical Reader in
Psychiatry,University of Oxford .

Ih chapter 1,page 1, ibid,it is stated:

"Once the psychiatrist has elicited a patient's
symptoms and signs,he needs to decide how far
these phenbmena resemble or differ from those of
other psychiatric patients . In other words, he
must determine whether the clinical features form
a symdrome,which is a group of symptoms and signsl

that identifies patients with common features .

contde...
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When he decides on the Syndrome the psychiatrist
combines observations of the patient's present
State with information about the history of the

disorder. The purpose of identifying a syndrome

- is-to be able to plan treatment and predict the

likely out come by reference to achumulatéd know-

.ledge about the causes, treatment and outcome of

~

of the same syndrome in other patients " .

The above~approé¢h wasinot adopted by the medical
board . |
The same book at pagé 3 reads as unders ~

"It is often mistaken to conclude that a persén is

mentally 111 on the evidence of an individual

symptom, Even hallucinations,which are generally

- regarded as hallmarks of mental illness, are

sometimes experienced by healthy people. , for:

~

example when falling asleep " .

On the subject of "Disorders of emotion" at page
24,it reads : )

" The glossary of DSM III recommends that the form

 affect should be used for short-term stétes and

mood for sustained ones ., . . . In mental disorder,

<

~ affect may be abnormal in three ways: its nature o

may bé altered, if may fluctuate more or less than

-usual; and it may be inconsistent either with the

patient's thoughts and actions or with events

~that are going on at the time ",

contds...



" Changes in the nature of emotion can be towards
anxiety, depression, elation, or -anger., Changes in
any of these emptions may be associated with an
obvious cause in the person's life,or arise without
reason, Emotional disorders usually include several
compenents other than the mood change itself. Thus
feelings of anxiety are uéually accompanied by auto-
nomic over_aciivity and increased muscle tension, -
and feelings of depression by gloomy preéccupations
and psychomotor slbwngss. These.other features are
part of the syndromes of anxiety and depressive

disorders @ ,

At page 25, it reads :

"Normally, emotional expression seems appropriate to
a person's circumstances €.g. looking said after a
loss ) and congruant with his thoughts and actions

(when a person looks sad he is likeﬂ#-to be thinking .
glcomy thoughts . In psychiatric disorders,there may

be incongruity of affect.For example a patient may
laugh when describing the death of his mother .
"Disorders of emotion are found in all kinds of
‘psychiatric disorder . They are the central feature.
of the affective disorders (depression and elation)
and of anxiety disorders " , |

On the subject of Mental State examination,at page 48,

ibid, reads as under:

C Ontdo )



" Facial appearance provides information about mood .
In depression the most characteristic features are
turning down of the corners of the mouth,vertical
furrows on the brow, and a slight raising of the ﬂ
mddial aspect of each brow. Anxious patients genera-
1ly have horizontal creases on the forehead,raised
eyebrows, widened palpebral fissures,and oilated

pupils ¥ ,

None of the above features have been found and
noted by the medical board which consclusively esta.
blishes that the finding of anxiety and depression was

not based on any evidence .

The medical board has described the general body

movements within normal limit.On posture and

movement ,the book , ibid, reads :

" A depressed patient characteristically sits
leaning forwards,with shoulders hunched,the head
inclined down wards and gaze directed to the floor.
An anxious patient usually sits upright with head
erect. Often on the édge of the chair and with hands
gripping its sides . Anxious people and patients with
agitated depression are often teemulous and restless,
touching their jewellery, adjusting clothing, or
picking at the fingernails" .

None of the other heads of mental state examination

like speech,mood,depersonalization and derealization,obsessional

‘C ontde. .
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phenomena, delusions,illusions and hallucinations,orientation
attention and concentration , memory, insight etc. noted by the

medical board establish a syndrome of "Anxiety and Depression'.

The above quotations from the Oxford Text book of Psychia~

try are only illustrative and not exhaustive just to demons-

trate that the findings of "Anxiety and Depression" éiven by

the.medical board are incongruent and inconsistent with the

evidence before them and that the medical decategorization based

thereon is illegal and unlawful .

5. Hearing :

In addition to what has been discussed above,I would like
to be heard before any decision is made on this appeal in view
of the direction of the CAI/GHY; Therefore,I pray that I may be

allowed to appear before you in person alongwith a psychiatrist of

my choice,Dr.N.Moitra, MBBS ,who will be able to represent the

medical and psychiatric aspects of the case .

6. Submissions

In view of the foregoing, I submit that the findings
of the medical board based on which I have been decatggoxized

and debarred from performing the duties of my post as ASM are

'inqpngruent, inconsistent with the medical record and evidence -

and as such a fresh medical board may be constituted comprising

! contde ee
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entirely of psychiatrists of note who are not employed in the
railways to examine me to judge my fitness to occupy the post

of ASM_and for which I shall be ever grateful .

Thanking'you ’

Yours faithfully,

(Dipak Kr.Kundu)
Jr.Clerk/G under
DRM(M)/ Lunding

- (formerly ASM)

Copy to ¢

1. Dr.BR Dhar,MD/CH/MLG for information and necessary action,

(Dipak Kr.Kundu)
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