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) Not@s ‘of nl[theﬂegistry i pate o Girder of the Tribunal
o =T
S ihi VlL l"r o s in f §9°10°01 The application is admitited. Call
oo Bbis erfioation s forn ds. Returnable by four
. bll mﬂh -} i‘f‘},‘,"(“‘- -’___‘5{\—\-{1'“ Nl ﬁfor the recoras
' Pf“ixiu\‘L ";ii e e Tl ((]e e Qwéeks.
AP, “-.m;‘ )Cf R 1 e Mr.A.K.Choudhury, learned Addl.
for £y 0+ 4 @ - vide i "QCJG-S-CO accepts notice on behalf of
1P, 1 86 FEBED). - | -
Datsdl 1 N respondent s.
» Datedf 18 [0 ATD]m e D | PO
! List on 20/11/01 for further
i ocrder.
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Member Vice-Chairman
i
1 Heard Mr.S.Chavhan, learned
d L




le, tire application

. Member— Vice=Chairman’

20+11,01 Heard MreS,Chauhan, learned counsel
~for the applicant and alsc Mr.A.K.Choudhury,
learned Addl. CaGeS.Ce for the requgdents.

Mr, Choudhuyy,.leaened:Add}) C.G.5.C, -
has questioned of maintainability of’tha
applicatlon on the gound that the applxcant
was app01ntad as 3A50ﬁ3t8b18 in ﬁa%fral'
Industrial §ecurity Forca (CiSF)s The
applicant was rg@oved From service by-an
order dated 6.4, 200T, Since thé\applxcan*

is/uas a member of tha " other a med Fofces
of the yn;pn“,;tha Admxnxstrat;uu ‘ribunals
'Rct, 1935 as amended is not wapplicablas,
PA~Ba i el aldo LISFris~the tothertacmed
forces, Slnce the act is.not applicableg
. .the appllcatlon is not maintainable, hence
| dismls%ed. No order as to [ﬁ costs.
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Member ' Vice-Chairman
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1N THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

O.As NO, L}’ ’ L1 /2001

No. 961405494 Const/F
Bhgba Kalita CISF

Unit Othpp Obra (U.P.)

Between‘

R/o Keréuguri

Pdoc_- Narengil

Guwahati =26,

1.

2,

3.

»ssseApplicant

wAN Do

Union of India,through the
‘Secretary to the‘Govt.ofIndia,
Ministry of Home Affairs,

New Delhi.

The Director General of
Central Industrial Security Force,

New Delhi,

The Deputy Inspector General,

CISF East Zone,

' Head Directors,Eastemm Sector,

' Patliputra, Patna,

. The Commandant,

CISF, Unit Othpp.,
obra,nistrict-sonebhadra(U,P.)
« s s RESPONdents

"0512



Bhaba Kalita was appointed by order dated 26/3/96. The

-2 -

Details of Application

1. Particulars of the Order againsgt which the applicetion
is made 3= N

The present application under Section 19 of the

~ Administrative Tribunal Act,1985 is directed against the

order of Removal dated 6/4/2001 from service &£ the order
dated 18/7/2001 rejecting the appeal of the applicant by
the Responﬁents. The applicant praying for setting aside
consequential
the order of removal dated 6/4/2001 and all[ﬁuxxxxxzxxaxnk

service bénefits,

2, Jurisdiction of the Tribunal :-

- The @pplicant declares that he has ceased to-be

in service by reason of remgval from service and at present

he is ordinarily residing within the Jurisdiction of this

Hon‘ble Trihuhai.

3. Limitation s=-

‘The pplicant declares that the applicatien is

v

within the limitation period prescribed under Section 21 of

the Administrative Tribunal Act, 1985,

4, Facts of the Case §

4,1.  That the applicant is a citizen of india ang as
such, he is entitled to all the rights, privileges provided

by the Constitution of India and the laws framed thereunder,

4,2,  That the applicant applied for & post of Constable
in CISF.thereafter he undergoné for physical test and medical
examination and found eligible, suitable and qualified and

fit for the post. The applicant No-961405494 Const/F

1\
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' applicant, after appointment had to undergo for probatioh

for a period of 2 years at CISF Unit Malco, Angul in Orissa,

On 26/3/98 the applicant.complied probation period which

is apparant from the order dated 23/4/9,

Copy of order dated 23/4/98 is

annexed as ANNEXULE =A,

-

4.3, That the a;plicant, after complition of probation

period confined in service and he was pested in CISF Unit

Othpp., Obra in Sonebhadra élstrlct of Uttar Pradesh. The

appliCdnt was discharging his dutles ané functian as

enthrusteé to him. .

4.4, That the applic;nt received an order datéd-
3Q/8/2000 yasseé by the Commanéant, CISF whcreby the appl-
icant was put under suspens;cn under Sub—Rule (1) of Rule~30'
of CISF Rules~1969, w1th‘immediate effect, en a dlsciplinary
proceeding was contemplated, He was further direqted to
report at 8 hours; 14,00 ané 20,00 hours every-déy énd-hg,

will be entitled for subsistance allowahce,

Copy of suspension erder dated
30/8/2000 is annexed as

annexure - B,

4,5,  That the Commandant, CISF by Order dateé 25/10/2000
in refefénce of sub—Rule(S)(C) of ERule-30 of CISF Rules-1969

revekéd the order of suspénsionvdated 30/8/200C,

4.6,  That by Memo:No=V-15014/Disc/2000~2459 dated

25/10/2000 ot 2 charges were framed by the Disciplinary

“&’0&4
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Authority ageinst the appliéant.‘ ‘The charge No-l1 was

that the applicant on 29 /8/2000 2130 hours took

alcohol ard assaulted R,F, Tiwary and P,C, Tomar és a
résult' 'they'bad to be treated in Project Hospital, Obra“
ard hence the applicant committed imdiscipline and

mis behaviour,

The charge No-2 is also.the sage, which alleged

that the applicant on 29/82000 at about 2130 hour took

alcohpl and assaulted R, F, Tiwary and P, C, Tomar, Blood
was oozing from the mostril of P, C,Tomar and R.F, Tiwary
for which they Md to be treated in Pro ject HosPital,Cbra,

The applicant was directed to sukmit his statement of defence,

Copy of Memo dated 25/10/2000 is

annexed as Annexure -C,

4, ’7,," - That on 3/11/2000 the applicant sulmitted %kke his

-statement of defence denyiny the allegation of imiscipline -

ard mis-betaviour, In fact, P,C, Tomar, R, P, T.'E\rary ard
other were playirg at card after 9 P,M, amd they were
making hue and cry, " The applicant who was suffeﬁing from.
cough, after taking medicine was PreParing to sleep, Since. .
he got dis turbance, he requeéted his colleagues tc abandon
playing card, As they did nqt .stop at, the applicant ok
the card and. upon that P, C, Tomar anq R, P, Tiwary severely

assaul teélr ﬁhe applicant for which he sustained injuries

~ard got 'tre_atfnent.v'in Pro ject Hospital, Obra,

Copy of statement of defence

dated 3/11/2000 is annexed
as Annexure =D,

.‘00005



4.8.  That the disciplinary authority by Order dated
13-11-2000 proposed to hold and enquiry and for that
purpcse Inspector P.P.Sihgh was appointed as Enquiry Officer,
The Enquiry Officer time to time directed the applicant

to appearvbefore the Enquiry officer, During the enquiry

the prosecution side examined 1l witnesses and the

applicant examined 3'witnes§és; Ultimately by lettér.éated
20-1-2061 the Enquiry Officer_submitteé'the enqpi;y report
to the disciplinary,authority. A copy of enquiry report

was fu:cnishe:d“to the plicant by forwarding dated 19-2-200L.
This appllc-nt has gone tbrough the enquiry report and

found that the Enquiry Offlcer only discuss the evééencé

and material of prosecution slde. The Enquiry Officer Was
not discuss the eéidence of the defence witness,’TheA |
Enguiry Officer also not taken into not the enquiry sustained

by the applicant and the treatment thereafter. The enquiry

' report since to be conducted to hold the épplicant guilty,

In fact the agplicant was assaulted by his colleagues for
mak ing request ﬁ6_st6p playing at card not to make hue

and cry, The enquiry report is not best on entire recoré,

Copy of enquiry report dsted
20-1-2001 with forwarding dated
19-2-2001 is annexed as

Annexure = Lo

4,9, That the Commandant CISF Respondent No-4 without
consulting entire record and report passed an order on
,6—4-2001 whereby the applicant was removed from service

We€sfe 7=4=2001, The order of removal further indicates

0&00906



e

- 0 =

" that the applicant may prefer an appeal before the

Deputy Inspector General ,CISF, Patna, The order of removal
is illegal, unjust, disproportionate and the applicant

- \

made victim of Regiocnal discrimination,

Copy of order of punishment dated

6=-4-2001 is annexecd as Annexure~F,

4,10,  That the applicanit on 3-5-2001 prepared and
filed an appeél addressing the Deputy Inspector General
through proéer channel, The said'appeal the applicant
prayed before the authority to set aside the order of
punishment of the applicant, He further stated that the

punishment is dis~proportionate to the chirges of punishment,

- The &plicant in his appeal categorically stated
that Atma Prakash,'PéC.Temar were béating the appliéant
for whiCh the applicant had to get admitted in Froject
Hospital,'obra. The applicant exhibited the the certificate
of doctor. Article -A cﬁarées ought to‘bg framed against
P.C.Tomar, Atma Prakash and R,P,Tiwary for assaulting the
applicant, The applicant also alleged that-regionél' |

discrimination noted out to the applicant,

Copy of appeal dated 3-5-2001 is

annexed ‘as Annexure = G,

4.11. That thelappellate Authority to theztune of
mquiry officer, and Disciplinary authority hold that
the applicant was in taxicated condition where there is
medical reportvin this régpect, the finding is baseless
and sumwise. . The appellate Authority also disbel ieved

the applicant and Defence withess and hold that the

applicant assaulted 3 persons, but the fact is that all



three persons assaulted the applicant and the applic;nt

is victim of Regional discrimination, The appellate

_ Authority wrongly holad that.the punishment is adequate.

In fact, the punishment cannot be justifiecd from any
angle, The Appelléte Authcrity illegaily rejected the

appeal by Order dated 18/7/2001,

Copy of Order dated 18/7/2001 is’

annexed as annexure -~ H,

4,12,  That the applicant in earlier 2 occassion were
imposed penalty of with-holding of one 1ncrement for one
year‘and with-holding of one increment for 2 year which

will have not effect of postponing future increments,

-In bo th the occassion the gxg applicant was imposed

penalty without holding any enquiry Order Rule-35 of CISF

kule, 1269,

4‘13E That tbe applwcant was assaultéi by P C;Temar,
R,P.Tiwary and Atma Prakash.whlle the @pplicant requested
them not to make hue and cry at 9,30 P‘M. while Ehe
cppliCint was nreparing for sleep* @as he had to[;Xii at

3 A.M. morming. for preparino breakfast, The finding of .

Enquiry officer that ene person assaulted 3.personx is

~unjust and unbelievable, In fact,the‘applicant'his-been

victim of Regional discrimination charges should be framed
against P.C. Tomar, R.P,Tiwary and Atma Prakash vwhich was

not deone,

4,14, That the D.«We Const/F Prahlaé Gogei, D.W=2

Const/F L.J, Nath ¢learly deposed before the Enquiry Officer

Cﬁ..&s
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that P.Cs Tomar was assaulting the applicant and Atm;
-Piakash helping P«C. Tomar but the Inquiry Officer dism
believeé'the evidence without'any reason. in fact both
the defénce witnesses were abused and faced anger of
highervofficer for gpeaking the truth, |
4%15,-4 ihat the Pw-1 M.L, Verma deposed that after

, gétting informati&n he visitéd Project hoépi£a1 and founé
_appliCant»is‘sérious conditian and unconscious. P¥=2 also

supported the contention of Hd-1,

PW—3'also found éhaba Kalita is injuredvéondition
and lying on ground and he wis taken to hoséital° P Wed |
also suppb_:teé Pi=3, Ph=5 also found ;ppl.icant ir_ljﬁréd and
cut mérkﬂ Bid=9 #dmitted_that they were §laying at Céid,
 PW;lO M.N..ér&hmavclso sfateé‘that he saw Quarrel, the'

‘ found Bhaba Kalit; not intoxicated;_but thg finding qﬁ
| Enquiry 6fficer'of béund'cn record and holding Bhaba Kalita

guilty is visiated by biasness,
4,16, ‘That having been failed to get justice the
appl icant approached this Hon'ble Tribun#l with bona-fidg

intention,

5. Ground For ReLief with legal provision

5.1,  For that the applicant was assaulted by P,C,Tomar,
. Atma P;akaéh.and R.P.Tiwiry’as a resuit the apﬁliCant became
uncénscious and he hed to_undergo foi treatment in Pro ject
Hospitai, Cbra, the.appligint‘exhibiﬁed medical certifiéate
and 2 copies of phofcographs sho*&ing injuries but the

Inquiry Officer submitted report holding the applicant guilty.

I’Ottg



5,2 For that P.C, Tomar, Atma Prakash aﬁle.p.Tiwary

aSSauéted the applicant but the diséplinary Authority hot
1&;;?:& any show cause to them, no charge framed against

these 3 person. The applicant was &alsne who w-s beating

by 3 colleagues,

5,3, . For that the findings of Inquiry Officer that the
applicant took alcohol is not based on any record, There
is no medical.eVidemce to support the contention of £aking .

- alcohol by the applicant,

‘ 5;4; For that e§en if it is presumed,but not adhittéﬁg‘
that thefe waS assault/marpit between 2 side, the appl icant
in one side and other 3 P,C,Tcmar, Atma Prakasﬁ and R,P.
Tiwary on the other side and both side sustained injury
even than removal cf the applicant from service is dis-
proportionate to the chargefcrime, |
5;5.\ .For that the Inquiry Officer not believe the

' evidencé of D,ii-1, D,W,-2 and other Qitnesses which is

'illegal and unjust and perverse to record,

'5,6. , Fgr that the applicant is victim of Regional
discrimination in the law of Inquiry Officer and
disciplinary Authority in as much as the Inguiry officer
and Disciplinary Authority, all along ﬁhe proceeding

took WAEEMESE bias view against the applicant,

B, Details of Remedies Exhausted 3

That the applicgnt states that he submltted appeal

before the higher authority on 3/5/2001, But the higher

Q‘!il!.lo



Authority i.e, the Deputy Imspector General, CISF rejected
the appeal by Order dated 18/7/2001, lowthe applicant bas
no other altermative remedy other than approaching this

AN

Hon'ble Tribuml, : . " . -

7, Matter not previously £iled on Perding before any
okber Court ¢
o ‘The applicant declares that he has not filed ézay
application, writ petitioh or suit in this respect in any
B other Court on authority, Tribumal,

8, Relief Sought for :-

.

In view of the facts arnd circumstances stated )

above, the apPlicant prays for following relief, :

8;1.’ » Set aside guash the order of removal of _the
applicant by Order dated 6/4/2001 passed under Hemo No-

V~15014/CISF/Disc/2001/ 83;

8, 2, - apd also set aside the Inguiry Report dated

20/1/2061 and -

L]

8,3, - set agide and quash the appellate order dated

18/7/2001 passed vide No-V-11014/E4/2d,11/apl, 23,2001 /5163,

8,4,  Direct the Respordents to pray the applicant

hes armes salary from 30/4/2000 to 24/10/2000 and also

8, 5. Direct the Respondents ‘fo give the applicant’

all service benefits as admissible urder law and Riles,

8, '6.' .~ pass such other orders as ray be deem £it and

proper.’

00000011/"
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9, ZInterim Order pPagsed for i- .
Under the facts ard circumstdnces the applicant
do not pray for any interim order.

10+ ApPlication is filed through Advocate, @

L

11, Particular of I, P, 0. .
_ ' S\@,@&
i) Indian Postal Order, ey Rx

ii) 4\ \6\1/‘”“"

141)  Pagaple at Ggwedad. O O

12, List of Enclogure -
As stated in the Index;

VERIFICATION

- I, Shri Bmla Kalita, son of Shri L, M, Kalita,

resident of Kerduguri, Mrengi, Guwahati-26 do hereby
solemnly affirm ard verify that the Statement made in the
épplication in paragraPhs ( [ %‘57/.[@' ll/ 107, l"l/ ’5§
M [l are true to. my knowledge and those made in
paragraphs \{QQ& 2 Aol A ) are metter of
record and true to my lnformatlon and rest are my hunble -
submission before this Hon'ble Trilbuml, ard I sign this

. . — Co Cfelee.
verificaticn on this _‘5 N> day of m,%al at

Sigmture

Guwahati,



ANNEXURE- /
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Governmert of India
O0ffice of the Commandant

Central Injustrial Security Force
(Ministry of Home affairs)

CISF Unit NALCO Angul,
- Angul (Orissa)

ke

: ‘ PN
No,E-300-14/5/CISF/NTPC(K)/DOC98~{4 ?Q;, Datel T 2{Hapril '90.

UNIT SERVICE ORDER »ART I NO. Sl /98:

COMPLETION OF PROBATION PERICD REG:

- =" iNe following CISF personnel of CISF Unit, NTPC Kaniha, |
undar the udAministrative control of this unit are hereby Adeclared

to have completei their probationary periol satisfactory with effect

from the Aates as mentionel against their names, in terms of rule-

19 of CISF Rules-1969 aml as ani when permanent vacancles become
available, they are eligible for confirmation in the present ranks-

51/ CISF No. Rank . Name . Date of Date of

Noa , Apptt. in  completion
the pres- of probation
ent rank. period.

e ) .
bt

01, '~ 964750021  HC/OCPO Revi P.M. 22.03-96(FN) 21-03-98
02, 964750012  HC/OCPO Bal Kishan 21-03-96(aN) 21-03-98
03, 961406101  Const/F Dipak Das 20-03=96(FN) 27-03-96
04, 961405500  Const/F Arbind Deka 26-03-9B(AN) 26~03-98

05. 961405713 const/F . Phulen Kalita 27-03-96(FN) 26-03-98
06';/61405476 Const/F MA. Ajijul Haque 26-03-96(AN) 26-03-98

W 961405491 Const/F Bhaba Kalita 26-03-96(AN) 26-03-98
08. 961405519 Const/F Mi. Sahajan'Alil 26-03-96(aN) 26~03-98
09. 962293407 Const/F L.R.Das 30-03-96(FN) 29-03-98
L &
e %
COMMAND ANT
CISF UNIT NALCG ANGUL , &
Distributions - - '  &-
’ . ;
"1, - AIG/R&S, Pers, Estt.I & II i
| CISF FHQrs., New Delhi. . ' : o
2, The DIG(EZ) HQrs., Patna. | Qiﬁ{‘
3. PF of the iniiviiual ¢oncerned. D
4. USO Pt.I file, - - e
5. Individual concerned.. . " |
6. - CQffice copy.

()

-~
P
-
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QR FicE OF P SO VD ANT 5NNEXUR E (6
CORNTR AL THNDUSTRI AL SEQURITY FORCE

( HINISTRY OF O JFFALLS ) A

Units OTHFP Obrg ¥

01att: SonebhadralUP)

VooV w2014/ acfO e ({«?"I"“f Dateds: Auy® 2000

30
groprEl
Whereas:a,disczpltnary proceeding against CIST Noe
51405494 Constable/Fire Bhaba Kaellta of CLSF Unit OTHPP
bralPire winglis contemplated. S

0
0
Nam,g Ciw?";;"jcrr'(:, the undersigned Ls excrcise of the
powers conferred by submRule(1)of Rule=30 of CISF Rules 1969,

hereby places the above said member of the Force under

7

aiegpension with imuediate effects

' It is further order thet during the period @ that
Cthis order shqll vewmgin in the Force, the HRrs of the above
membzie of the Foree shall be OTHPP Obras Hg ghall not leqve
the Hors without obtaining prior permnisston of the competeni

authorityoe

It s also wrdeied thqt during the period of'suspenaton
CL sl Foo 961405494 Constable/Fire Bhaoba Kaltta shall report :
at Hydel gate pogt CISF Unit OTHPP Obra at 0800,ﬁ53,1400 hrs

and 2000 hrs every dey without fail and shall put:]
‘in the register kept there jfor this purposee trdm L e

During the period of suspension, he will be entitled
jor the subsistance aqllowance, as admissible under the Rules.

6') PM-"*'}Q

- . GO HAND ANL [ CI 5T
N-Oe_967405494 C()”..’;t/ﬁ‘ .

Dhaba Kalitgq CIS# Unit i Through DC/Fires %e is

orare obra reque sted to serve the original
' copy of thias ardar to indl-
vidugl on proper recelpt and
return duplicate copy oJ the
ordei to this afjfice Jor recordes

f'a

Copptos
DCiF e .
Coy Coudir/Pire : '
Account gszetionglocunent gsection
ouvorter Hoster, Hydel gate lnchargee

Vo

his signgture

ik b s -
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—14- | ANNEXURE- C
’ | v fp .
OFFICE OF THE COMMANDANT, CENTRAL INDUSTRIAL
| SECURITY FORCE

(" Ministry of Home Affairs) .

Unit Othpp Obra

' District-Sonbhadra (U.P,)

No,- V;15014/Dise/0thpp/2000—2459 4 - Dated 25-10~2000

MEMORANDUM

1) whereas it is proposed to proceed against CISF

: No-961405994 Ct/F Bhaba Kalita under Rule 34 of CISF Rule-1969,

The enquiry is proposed for misbehaviousjindisciplina/
negligence of duty'detail of which'pxévided in Annexure;z

to ihe MemoTandum, Indiscipl ine/misbehavious based on which .
discipl inary proceeding is proposed is given in detaid in

annexure-2, List of document and list of certificates are

given in Annexure-3 and 4 respectively;

2) ~ CISF No-961405494 Ct/F Bhaba Kalita ds also directed -
to submit his qtatemen*s of defence within 10 days Jndlcatﬂ?%

whether he will be heard in person,

3)  CISF 961405494 Ct/F Bhaba Kal ita is informed that
these allegation will be inquired into which will not be
adnitted by him. Therefore the deligent has to admit or deny

the each allegation,

4)- CISF No.961405494 Ct/F Bhaba Kalita further infoimed
that of~th¢Adelinquent will not submit his statement in defence

or not present in person before compitent avthority then under
Rule 3.of‘CISF Rule 1969 thé auﬁhority shall proceed Exhparte'

against the delinquent,

L N 02'



- 15

N
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5)  CISF No-961405494 Ct/F Bhaba Kalita also infomed

_that it is prohibited te create any presence by approaching}

higher authority or anyfpclitiqal personality, If such
pressﬁre iﬁxcreated>then it Qill be submitted that the
authsrity'has.knowlédge of it and it is being done by

éppr@aéh of the'@elinquent and then the Rule 51 of\CESF

Rules~1969 the subject will be dealt strictly,

6) Aéknowledgement‘df the memorandum is necessary,

58/~ Illegible

Commandant,
CiSF Obra, U.F.

To,

'CISF No- 961405494 Ct/F Bhaba Kalita, CISE/F Unit

Cthpp Obra,

Cogz~tg N .
1) Company'commandamt'Fire' Cbtain signature-with
CISF Unit Othpp Obra., - date of 4delinquent of
o ‘ ' duplicate copy after |
Record ; , o delivering the original
1) Record File, - : and feturn to this office

2)Concem Company Commandant, for office record,

3) Case file, | X

4) Office file,
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ANNExure = 1L

STATEMENT OF ALLEGATION AGATINST CISF UNIT OTHrP OBRA

PFIRE' 10-961405054%4 CI/F BHABA KaLITA,

Statement of Allegation IOT

CISF No 9614054% Ct/F Bhala Kalita of CISF Unit
Cthpp on 29-8.2001 at alout 2-1-30 hr, took alchol amd
assaulted rb-942200038 Ct/¥F R, P, Tiwari and MNo-824456%
Het/F Prem Chandra Tomar, Co'rsequently both Prem Chardra Tomar
afd R,P, Tiwari got admitted in project Hospital, Ohmra, The
del inquent committed indiscipline and misbehavicug, Hence

this allegation,

Sd/. Illegible

Commandant CISF Unit
Othpp,
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Annexure -I1

Statement of allegation against No-961405 494gt/F Blaba Kalita

Cr _CISF Unit Othpp, Obra,

- CISF No=961405494 Ct/F Bhala Kalita of Unitg
Othpp.v On 29-8-2000 at.about 21, 30 hour took alochol ard
- assaulted MNo~942200038 Ct/F R‘P. Tiwari ard 1\10_84449059 Hct/F
Prem Chandré Tomar, As a result blood was ocozing from the
nostil of Prem Ch, Tomar and R, P, 'i‘iwari for which they
had to ke treated in Project Hospital, Obra, which is supi‘brted.
by Diary No-855, 856 dated 25-8-2000,

54/~ Illegible

Commardant -
CISF, Unit
Othpp,



Annexire =111

List of documents in support of allegation made against

©T Now96140 5494 Ct/F Bhaka Kalita CISE Unit O thpp, ,0bra,

1) Daily diary Mo -85 amd 856 dated 29-8-2000,

’ _2) Report of treatment dated 29-'&2000 of Project Hospital

d'}:ré regarding treatment of-BlRla Kalixa,

3) Report prepared by Deiduty Canmardant vide chlﬁo-;ti/DIC/
Othpp/2000~1349 dated 30-8-2000, '

4) Certificate issued by Project Hospital, Obra regarding
trfeatme_ht of Prem Ch, Tomar a’nd R, P, Tiwardi,
5) Any other document it | necessary during the course

of proceeding,

Sd/- Illegible

Commardant
CISF Unit
Othpp,



List ©

£ wji.tnessés in supPort of allegation agaimt CT
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961405494 Ct/F Bhaba Kalita of CISE Unit Otipe, ORI,

1)
2)
3)

4)
5)
6)
7).
8)
9)
10)
11)

12)

ce

T 70139 051/F

CT 7512023

-~

CT 744650051

CT 703070054/F

CT 925021780/F

CT 824490694 /F
CT 942200038/F
CT 961404158/F
CT 971360242/F
CT 9424426034/F

Other witnesses

Pro ceeding.'

£41350056/F

M, L, "Baxma,
R, N, 'Sarma,

K

K, Kalirgar,

Bharat Ram,

K, Padmamvan,

Harbir Sin;h.

1

Prem Ch, Tomdr,

R, P, Tiwari,

-

W,J, Iswari,

M, N, Brahma

atma Prakash,

if fourd at the time of disciplipary

Sd/- Illegiblé:: |

Commardant
CISF Unit OthpP, .
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The Respected Commandant,
CISF uUnit Othpp, Obra,
District-Scnbhadra

(Uttar Pradesh)

Through Proper Channel,

subject : Regarding letter No~-15114/Disc/2000-2459,

sir,

Respectfully I beg to state that Ne,96140594 Ct/

Fire Bhaba Kalita is working under you in Fire,

I beg to state that the allegation made against

me for taklng dlCOhOl is not correct, Further there is

allegatlen thut I assaulted No, 824490694 H,Ct/Prem Ch,Tomar

is also not correct and comcocted, The éelinquent not caused

any indiscipline and misbehaviour, The allegation made

it

against del inquent is with a view to harness him. The

delinquent clarify as follows :=

Clarifijcation :-

On 29/8/2000 after g8 P.M, the deliquent was preparing

for sleep after completion his duty. As the delinquent was

suffering from cough, he took medlc1ne. The delinquent had

to report for duty on 30/8/0222 at 3 A>M. At the time of

sleeping a few Constables No-944660012 Ct/F J.B, Singh;

No-942292127 Ct/F R,N. Soren, No-94229779 Ct/F S.C. Behara,

Wo-9614o4158 Ct/F W.J, Iswari, No=-9542200038 Ct/F R,P.Tiwari

were playing at Card, for which there was hue and cry and

the delinquent could not sleep, The éelinquent was trieé

and he request_the collegue either to stop playing Card or

not to maké noise as he was feeling tired. The del inquent

. tl‘-n‘iuz



requEsted then not to rlay at cardéd as he was not well
colleagues

and he had duty at 3 A.M,. next moming., But his/makkEgus

did not pay attention, The éellnquent tock their Card

and went to sleeb. After a while Ne-824490694cht/F

Prem Chané Témar came and éall me out of Barrapgkx té

discussva matter, I went outside the B#rrack then 3/4

persoﬁsvholé‘meland étarted assaulting me, They were

Nc_az449oe94 Hct/f'prem Chané Tomar, No-942440034 Ct/F

"Atma Prakash, No=925021780 Hct/F Harbir Singh and Now-

‘942200038 Ct/F R,P, Tiwari, while these 4 were assaulting

the deliriquent, the delinquent shouted, After leaming

the dellnquent No-961403958/Ct/F P.Gogei, No-961405315
971360242 Ct/F
-Ct/F L. J. Nath and N@-ﬁﬁk&ﬁiﬁiﬁﬁﬂxXixﬁ M N, Badra came

and saw the delinquent, The dellnquent became unconscious

in uncoﬁscious condition I was brought to Project Hospital
Qr‘No-701390051 on 31/8/2000 after treatment, This is his
claflflcation. The delinguent not conmltted any mistake

~ from his s1de and the ¢lleg¢tion levelled agalnct me

is begeless,

Yours faithfully,

Ct No-961405494
Ct/F Bhaba Kal ita
C/SF Unit Othpp.
Obra, Sonbhadra

Annexures =

1) Medical certlflcate
regarding treatment.

2) 2 copy photo showing injury.

=y r
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ENQUIRY REPORT

I, Insp/Exe. P.P.Singh, was appointed as
enquiry of ficer vide Commandant CISF Unit, OTHPP Obra
Soncbhadra,0ffice letter No. V- 15014/DISC/BK/ 2K~6 260
dated 13./15.11.2000 to enquire into the charges
framed against No. 961405494 const/Fire Shaba Kalita..
vide charge Memorandum No. V - 15014/ 0/2000-2459
dated 25.10.2000 under Rule 34 of CISF Rules, 1969.

The charged official Const/Fire Bhaba Kalita of
"CISF Unit OTHPP obra (fire wing) appeared befors the
@nquixy Officer from the begining to the end of % =k
the enquiry. He had no dJefferce assisStance. He himself
defended the case. The enquiry was condicted £rom
7.12.2000 to 13.1.2001 and could be completed % in

fourteen sessions.

The article of charge framed vide above mentioned
charged memo against the charged official Ct. Bhaba

Kalita is as under s-

-

CISF No. 961405494 Constable/Fire Bhaba Kalita
Of CISF Unit NIPC KaMiha at about 2145 hrs on 10.6.98
unauthorisedly entered into the telephone exchange by
breaking the wi ndow glass with his hand, resulting which
he got se\‘rere injury in his right hand. Thereafter he
took one set P&T telsphone bearing No.52141 and thréw
the same into nearby bushes’which was recovered on
11.6.98. Thereby, No.96140549 4 ConStable/Fire Bhaba
Kalita exhibited an act of indiscipline‘which amou nts
to gross misconduct. Heri:e, the charge.
The charged official CT/F Bhaba Kaiita_ at the

outset denied the charge (in toto) during the preliminary

ceses2/~
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2.

hearing on 7.12.2000 while answering the G.No0.3. He

pleaded not guilty of the charge. Hemce the charge was
inquired into.

secution cas

48 per the charge memo and the documents on the
basis of which the charge was framed, N0.961403494 ot/
Fire, the charged official ‘in the State 6f intoxication
misbehavéd With Ct. Kkaka R.P.Tiwary and injured him with
first blow at his nosé. When HC P.C. Tomar, CHM of the
coy, tried to emguire about the matter Ct.Bhaba Kalita
abused him and injurgé him by fist blow. Both the P.C.
Tomar and Const. R.P.Tiwary were adnitted in the p
hospital for treatment. When St/F. K.Padunabhon tried to
i)acify Ct. Bhaba Kalita, the charged official gave a
clinched hand blow to Ct. M.N.Bartima also who was present
at spot. later on Const/F Bhaba Kalita was admitted in
hospital for medical examination. ¥x /F. P.C. Tomar and
Ct. R.P.Tiwary were admitted earlier for the treatment
of their injury. :

-

During the enauiry following prosecution witnesses were
1. No. 84/350056 Insp M.L. Vema (PW-1)

2. No. 701390051 SI R.N.Shama (pPW-2)

3. No. 7512023 InSp. K.X. Kalingon (24-3)

4. No. 744650051 Insp. Bharel Ram (PW-4)

5. No. 703070054 SI K.Padunabhon (PW-5)

6. No. 925021780 He/F Harbir Singh (PW-6)

7. No. 824490694 ¢ Prem Chand Tomar (éW-'/)
8. No. 942200038 Ct/F R.P. Tiwary (PVi-8)

ces B/~



9. Ho. ©51404158 Ct/F W.J, Isiwery (PU-9)
10, Ho. 971360242 * "MW, Bréim® (pW-10)
Tho Wo, 942440034 " Atme Prekesh (PW-11)

1. G5, o, 855 anted 29,8.2000

2. 3.0, L,. 856 oﬁfad 29.8.2000 .

,,,; (ﬁ_e“ report in Gt BIED® Ko lite lszusd by the doctor of

.F;:mj c‘t tns:plt“l obré,

4, Dy, CommBng ¥nt/Flre CISF Uit OTHPP BhLre: office letter

Te. &~l$014/;,ﬂ L./2000-1349 dstad uo.u.dﬂﬁﬂ

' - Tomfp

5. Medicdl treftment cereificfte in  §,0,P.C, Exumex

Gt B.p, Tivepi {both fire win ;uj} Lssued by tle Project lpepitel

=

S. The  gist of stet ements (PWs) ang the exdbits Bps 23 unpder

Wing CISF Unit OTIFE obre cepossed during 't the enquiry tift on
@ .8.530‘0(}‘@»?; Shout 2150 I recelmn wf’om» tion over ‘.
telephone that Ct. Bhave e Zj_tf” !«-““ injured St\R.ii‘.Ti‘jﬁry
under. the influence of lique or Wi en e refelizd fire lings he
lefrnt thet 811 the ipjurea #ve been sent to hospital,
immedia ‘tely left for projact x;@~11¢t ‘1 where he foune Ct Blfpe

K2 11t® in  cepton EWo.. condition on the beg of the hespitel,

He (P%J'u-l) trizd to t21k hiwm but e flelt spell of intoxicetagy

BleolplPl 2nd the clp rged offici®l w8s pot in Conscious stéite

z {

of mind. He fvr r stfted thot wien e 3 lked to p.o, TomBp Sng

Ct. R,FP,TMwdyy, Who were 2lm &dm mitted in Hospit® 1, ¢fms to

o

know tht the chfreged officinl Ctused injury to both of them

under tie influence of elchplfl,

¢ » aoé:/“‘
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Insp. M.L.Vema stated that on duty doctor of
Project Hospital has also given the report on the sane ling.
During the cross examined the Py-1 stated that he saw
the wounds (cut makks) on the body of the charged
official and quring the examination by the I.0.the PW-1
Stated that he learnt that the‘ cut mark was if aﬁy sharp
weapon and that was made by his friends after the |
cquarrel (between thé charged official and Ho/F P.C.Torhér/

Ct.R.P.Tiwary)
No. 701390051 SI/Ram Newas Sharma (R.N.Sharma)- deposed

that on 29.8.2000 after performing *G* shift daty when

he received message from fire lines, he rushed to the fire
1‘ines. He Saﬁ CI Bhaba Kalita lying infront of Barrak No.1
and Ct P.Gogoi and Ct. L.J Nath standing there. He _
encuired the reason for lying from Ct. Gogai and Ct. Nath
wh ’replied_ “he has consumed®. In the mean time Insp.
K.K.Kalingan arrived with Ing. Bharat Ram them they when
to hospital with thé charge;:i official » Ct.Bhaba Kalita.
The doctor‘ of Project Hos;_:i_tal in his medical report
mentioned the possibility of intoxication. PW-2 SI R.N.
Shama stated during the examination that when he caw
Ct.Kalita in fire lines Ime (Kaliga) was in state k of
intoxication and he (PW-2) Xk absened cu’é mark (probably
made of blade) on the body of the charged official cCt.
Bhaba Kalita.

No. 7512023 Insp/Exé. ReK. Kalingan (PW-2) stated during the
enquiry that on 2982000 at about 2210 hor. he received

information f£xom Dy .CQmandant/f_im to reach fire lines
immediately where some incident of quarrel has appended.

He aléngwith Insp.Bharat Ram reach at fire line and found
@t. Bhaba Kalita lying on the groukd. He felt smell of wine
from the mouth of Ct.Bhaba Kalita. He alopgwith other

members brOught Const. Bhaba Kalité in the project
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Hospital where he came to kmow from Hc/F P.c.Tomar that

. Ct.Bhaba Kalita has injurad him and one other Ct. win

was also admitted in the hospital. During the cross

‘examination by the charged official he deposed that he is

aware with the smell of wine and he felt smell of wine £rom
the mouth of charged official. During the examination by
the I.0. the PW-3 stated that he saw cut marks on' the

. body of the charged official.

No. 74465005 Insp/Bxé. Bharat Ram (PW-4)-stated that

. recaipt
he was Unit daty Officer on 29.8.2000.0ngxezprix of
information he alongwith Insp. K.K.Halingan‘arxiiréd in
fire lines and saw one Const(to whom he racognised 3 .
Bhaba Kalita) lying on tﬁe ground. Many of the otherx force
personnal were as standing there. He saw injury on the

body £ of the Bhaba Kalita and £ felt smell of wine from

the mouth of the said Const. He alongwith other member of

the = force'br'ought Ct. Bhaba Kalita to the hospital where
he éaw Hc/F- Tomar and oné other coast. on the bed. On
enquiry he ¥m revealed that Ct. Bhaba Kalita have injured
them dwring the cposs examimation P-4 (while answering
the q;eSEtons of the c;ﬁrgéd official ot. Bhaba Kalita)
stated that he saw cut marks of blade cut on the body

of Ct.Bhaba Kalita and he also stat_ed' that Ct. Bhaba Kalita

himself told him in the hospital that "earlier I have".
The charged official cross examine PW-4 in detail.

No- 703070054 SI K.Padunabhan (PW-5) Stated @uring the

enquiry that he was line officer (fire lines) on 29.8.2000.
At about 2130 hrs CHM Hc Tomar informed him that Ct.Bhaba
Kalita has injured Ct. R.P.Tiwary. He (SI Padmnabhan) went

to thae lines and saw Ct.Bhaba Kalita alongwith some other

...‘0‘6/..
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member of . starding there, After some time he
saw CT Bhala Kalita charging a flow which injured =

HC P,L'C,' 'Ibmar.' Pw.5 then arranged vehicle amd sent
both the inju.rea persors HE Tomar, Pw-5 then arranged
vehicle and sent both the injured Pérsozﬁ He Tomar
and corst Tiwang to the hospital, After some time,
K,K,Kalingan, hyp, Bharat Ram and other arrived am
took Ct. Bhaba Kalita to hospital, During the cross
examina tion P&.'S, ‘Padmanabhan replied that he

saw some cut merk probably of sharp weapory blade on
the body of the charged official, During the
examimtion by I,0, the charged official stated that
when he emuired on 29.'8,2000 immediately after the
incident came to know that Ct Bhaba Kalita has beaten
and injured Ct, R, P, Tiwary. Pw-S_stated that he did not
seen anybody beating/manhandl ing or injuring Ct.

Brala Kalita, - |

No, 925021780 Hc/F Harbin Sirmgh(Pw-6), stated tha:t; on
29.8-2000 he was detailed for line sontry duty in *C!
shift, At alout 2130 on that day he saw Ct.R,P, Tiwary
near recreation room, He saw bleading from the Tose
of Ct, _R,'P,‘Tj‘.wary., After some time he heard some loud
sourd and when went near the spot found: bleeding from
the mse of cxm He, P,‘C. Tomar, After some £hne Cors t,
Bhaba Ka,lvita came at the line s‘er}try Post and asked
the Pw.6 you bave beaten me, During the cross
Examination the Pw-é stated that he saw blood s'tains
in thé hand of Ct, Bhaba Kalita and injury mark blow

his neek portion,
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No. 824490694 Hc/F Premchand Tomar{Pw.7) stated that

cn 29=8-2001 Hc/F Fremchand ’I‘omar”ﬁas CHM of the

. Fire Coy.at about 2130 CT/FRP, Tiwary came and

reported him that Ct Bhaba Kalita has beaten him, He
saw bléeding from the nose of CI/F R P, Tiwary, He/F
P ,C, Tomar reported the matter to"SI/F K, Padmanabhan,
After some time when he went to lines and enpiired
the métter from the Bhala Kali-ta the later replied
that Ct R, P .Tiwary bas sustained injury w1th the
door of the barrak, The PW.7 brought Ct,Bhala Kalita
from the barrak to the ground infront of the two
barraks, In the meantime some of force Pers onnel
came cut £from the barrack, CI Atmprakash was also
among them, CT Mpma Prakash asked Ct Kaljita "R, P, Tiwary
is a g@é)d_persoh why have you beaten hime ¥ lﬁ f1rne

Bham Kalita attempted to assault CT Atma Prakash,

Pe-7 Ho/F R,C, Tomar tried to pacify Ct, Bhake Kalita

but CT L,J, Math Catch told him and Ct,Bhaka Kalita
charges blow on him which resulted injury and bleeding
from the ncse, | On examination He/F P, C, Tomar(Pw.7)
Stated that he felt smell of alcholal when he went to

Bala Kalita at the time of ingident,

No-942200038 CT/Fire Ramayan Prasad Ta.wary(l-"w-S) 5 tated
that &n 29-8-200p at about 2100 hrs, he went to his
arrack and saw CT Bhala Kal ita eatiny mutton with wine
as drlnk_ He returned back from the barradk amd s+arted
playing Cards with other friemis, After some time Cors-t |
Bhaba Kalita came in the barrack and changed a 1list blow

on the nose of Ct R F, Tiwary, He got up and went to

.‘i..'.s/_
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"81 Padmanabhan for report:i_.ng the matter, The Pw-8
stated that after some time he saw injury and

' bleeding from the nose of HGF P,C, Tomar also, He
further stated that he was admitted in P ject Hospital
from wgefe refored to B, HU, Varamsi for operation;
During the Cross examimtion by the charged official
the Pw..8 confirmed that CT Bmala Kalita charged blow
on him while he was Playing Cards. However daring the
examindtion he stated that neither he mr anybodyA

else keaten CT Bhaba Kalita,

No-961404158 CF W,J, Ishwari(Pw-9) stated during the
erguiry that on 29,"3,"2060 at about 2110 Hrs, while he
was playing Cards in the barrack, CT R P, Tivary came .
“ard étarted Playing Cards at his place, In the meantime
CT Bhaba Kalita came and Pursheet CT R, P, Tiwary as a
yesult Corst Tiwary fell down on the grbum.- He got

Up and raraway from there, Ct- Bhaka Kalita fclvlmved

CT R;'.P. _Tiwéry wWas sitting opn the kot amd there was:

no loud soumd durirg the play, Durirg the exand.natioh
by I,0. the Py-9 stated that whom CT Bhaba Kalita '

enteréd in the barrak he Was lookirng normal,

f0-971360242 CT/F M, N, Brahma (Pw-10) stated during the
enquiry that on 29.8.2000 wheh"vhe came out f:"rom the .
lire for passing kéke #xx mxm Unire he saw quarrel
between the P,C, Tomar ard Ct Bhala Kalita, He went to
pacify them, While Pacifying he sustaired injury at
his—arm also., During the examination the PW.10 staged
that w-hen‘v'he saw CT Bhal® Kalita durimng quarrel wich

Hc/P P,C,Tomar, he was not intoxicated,

xR 0 ooﬁﬂm
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No=942440039 Or/F. Atma Prakash(Pw-11) stated during the
erqu.iryv that on 29.9-2000 at aboit 2130 hrs. he saw

CT R'P, Tiwary injured and £ull of blood, He enquired the

matter from CT R,P, Tiwary in the mean time CT Bhaba Kal ita

who was also presént there rashed to him, caight him and

charged a hand, Ho/F P,C, Tomar caught CT Bhaka Kalita

as a result CT Atma Prakash was saved ut CT Bhala Kalitd
being caﬁgbt by Hc P,C,/Tomar turned towards him and gave
him a hlow punch resulting bleeding from the nose, Many

of the Um.t personnel separated CT Bhaka Kalita ard

CHM H, C, R,c,"romar sent them to hospPital with fire jeep,

During the cross examimation the Pw-11l stated that

CT Bhaka Kalita was in dight intoxicated state, Daring
the exainination by I.0. the Pw-}ll s}tated that he did not
seen any injury to CT Bhaba Kalita at the time of the

incide nt..

Gist_of Exibiter

G, No-855 dated 29, 8, 2000(Pw~5)(Ex=1) was made by SI/F
K,Padmanabhan at 29/8/2000 immediately after the
incident ( by the line officer), 2s per G,D, CL.R, P Tmary

repbrted the duty officer that CT Bhala Kalita has
injured him, When duty officer went barrack . cT

Bhala -Kalita in alcholalic state anmd profourd smell was
felt by the duty officer, CT Bhaka Kalita alused and .
charged blow over the face of grm Hc Bhala Kalita infront
of the daty officer CT Bhala K:ali-’ca gave a fist blow
charge to CT M, N, Brahma also, Duty offiper éorsidering -
the bleeding sént HC F,C, Tomar érﬁ CT R P, Tiwary to

hospital at about 2145 hrs, and informed the matter

to Senior officers,

oo ID 010/-
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G, D, No-856 dated 29, 8,2000(Pw-~21 Ex-1) was recorded by
SI R, N, Sharma at 2200 Hrs, in the may being Maint
at Fire wirg, As per the G, D, when SI R, N Shamma arrived
in fire lires saw CT Bhala Kalita lying on the ground
betsween the Rnoracks, His clothings were torne amd
search mark on the body of the charged official, He felt
profournd smell from the mouth of CT Bz Kalita, He
learnt on enquiry that CT Bhalba Kalita has beaten
HC P,C, Tomar, CT R,P, Tiwary and CT M, N, Brahma, At about
2220 hrs, when Senior officers arrived at fire line they
sent the injured persors to hospital for treatment on
Medical Examimtion Medical Officer of Prgat HospPital
issued Medicrl report in respect of charged official

CT Bhaba Kalita,

Medical Repo.rt/Incident Report given to Officer Incharge
Olra Police station in respect of CT/F Bmla Kalita | 4
was issued at 11 P.M, on 29/8/2000 by the project Hospital
Okra, Sonebhadma (U,P,), Vide St, No,0l1 of the report
Order has given réasbh for admission in Hospital "after
getting some injury perhaps taking some intoxicating
item", The said report was examined before the'charge
official o 'copy of the report was issued to him by the

Inguiry Officer,

Medical Report of He P, C,Tomar{Pw-7/Ex.1) is a discharge
slip issued by the Project hospital Obta on his admission/
discharge from the hospitai. 2s per the slip P,C, Tomar
age-40 years was admitted in hospital on 29,8/2000 and
for "injury face leading to fracture", The patient was
discharge on 31/8/2000 £rom the hospital, with instruction
to come for recheck on 4/9/2000, The was advised 04 days
reét also, The report was readover to the charged official

amd copy was issued to him on his request.
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Medical Report of CT R, P, Tiwary(Pw- 8/Ex-1), €lus a

diséharge slip issued by the Préject Hospital Obra in

the mame of CT R, T, Tiwary, CT Tiwary was admitted on

297872000 for impury face leading opstis ard Nosal bone,

Special Report of Indiscipline‘ given to Commandant CISF

writ O, T,H,P,P, Obta by the Dy, Commandant Fire vide his

office letter No -Ao.15014/ /2000/

1349 dated 30/8/2000 is a detailed report of the incident,

The report was readover to the charged official and a

copy was issued to him on his reguest,

THE . DEFENCE _ CASE

The charged official submitted the following Exibites

during the emquiry and with his reply of the charge

memora ndum, : -

1)
2)

3)
4)

5)

Discharge Certificate, |
Two photograPhs of CT Bmala Kalita with injury merks, . .

Cash Memo Mo, 544 Dated 10/9/2000(Ke rom Studio Obra)

‘Cash Memo No, 229/dated 26/8/2000( Amip Mecal Store Obrd)

Medical prescription issued to CT Bhaka Kalita on

26/8/2000 by Dr, G, N Pathak No, -20632(M, B, B, S. )

The charge Official sulmitted the rAmes of following

witnesses ¢

1,
2,

No, 961403858 Corst/F F,Gogol

No-96140 5315 Corst/F L,J, Nath,

In his reply dated 3/11/2000 of the ciArge Memo

he denied his guilt apd during the prelimimry hearing

) o;o.o 12/"‘
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élso the charged official denied the charges, In his

defence statement which he myemzk requested the having =
officer to mention on paper, the charge official stated
that on 29, 8-2000 he was detailed on Mess helper, At

about 2140 he went for sleeping because he was to get.up
0300 hrs, next day for preparation of breakfast., He was
suffering from cough for which he took medicine and was '
ready for sleeping, Some of the members of the karrak were
playing Cards, He told them eithér to stop playing or

keep silence, Ct R P, Tiwary who was also playing the card
abaced him and refused to stop the play, The charge

official took over the Cards in his hard and was going

to report the matter to the duty officer, In the meantime
CT R, P, Tiwary tried to smatch the Cards from CT Bnaba Kalita
but die to dash in woodenskot he fell down, When he was
going to report dAity officer Hc P, C, Tomar akused him ard
crxafged a '];athi on his ack,.cherged official cried for

help and CT/F P,Gogoi with CT L,J, Math pacified the

matter, Due to stroke of lathi he went uncorsious .
After some time he was taken to hospital, Durint the
examination the charged official mentioned that thé
light-off in lines 2200 hrs, He consumed cough syraf
at 2100 to 2130 hrs, He also stated during the
examimtion that he did not sveen the sharp edged weapon
from which CT Atma Prakash injured him, However he
denied that he assaulted or injured any of the force

personnel on that day,

The gist of defence statements are as under -

No-261403858 CT/F Prahalad Gogoi (P ,Gogai) stated that

on 29/8/2000 he saw Hc/F P,C,Tomar keating with lathi

X 07013/‘.
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to CT Bala Kalita and CT Atma Prakash was rlelping

Hc P, ‘C, Tomar in doing SO, CT M N, Math was also
pac:Lfying phem, CT/F P .Gogoi told in 1oud w ice
‘;why you have peating a person" then P, C. Tomar

and CT Atma Prekash ran away from there, During the

examiration the DW-1 stated that CT Atmaprakash was
not beatlng/assaultlng CT Bhaa Kalita ut he was

polding him and was irs tigating He P, C, Tomar to

‘assault, He also stated that he did not nothEd any body

with sharp edgod weapon, While arswerirg No=10¢ the
m_l cr, P,Gogoi accepted that he has also been

punished for the same incident,

No-961405315 CI/F L,J, Nath(Di-2) stated during the-

‘enquiry that at about 2130 hrs he #aw Hc P, C,Tomar

a lathi in hand and rashing tawards Kal:.ta who was
under the -control of Atma Prakagh, BW.2 CT L,J, Math
went at spot and rescued CT Bhaba Kalita frc:m the

He. P C Tomar and CT Atwma Prakash, During the

examination the DW-2 stated that he dld not seen any

sharp edged weaPon wither in hards of Hc, P, C,"anar

or CT Atma Prakash hit the DW-2 confined that

HC Tomar charged lathi on CT Bhalba Kalita,

De fawe Exhibits ¢

Discharge certificate issued on 31/8/2000 by the

" project hospital Obta shows that CT Bhaba Kal ita aged

26 years was admitted in hospital oxi 29,8/2000 on

bed No-17 (male ward) and was discharged on 31/8/2000

with two days rest,

o:o KX 14/"
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™o photographs of CT Bhéba Kalita was submitted by
the chax;.'ged official during the submission of reply
of cha-rge Memo, Search marks are available on the
chest and both the hards in the photograph, One
pondage is also present on the right side of the
‘chest in botltéi’;gi photographs. An envelop with

stamp mark "“Kex¥x Studio" was also submitted with

the photographs.

Cash Memo No-544 dated 10/9/2000 was produced by the
charged official during the enguiry, The case memo
shows that three post Card scmmx five photos were .
snaped on 3/9/2000- and was due for delivery on |
10/9/2000 in KIRAN STUDIO, OIxa Sonebhadra, The

charged official during the enquiry linked -ti'xe 'cash
Memo with the photograbhs submitted by h:im with the
reply of charge Memo, | '

Cash Memo No-229/dated 26/8/2000 of Amum Medicals Stores

The charged official purchased medicines vide this

cash memo, Benadry syrap is one of them,.

Medical Prescription of Dr, G, N Pathak(Private Doctor )’

in respect of Bhaba Kalita was issued by the private

doctor of okra for treatment of oocugh, Since a well
operation hospital (Project) is available % comsultation

of private doctor £0r cough is having very light
evidencecial wvalue,

Facts Revealed during the Enquiry.

1, Tat No, 961405494 Ct/F Bhaba Kalita was working as
mess helper in fire Mess for the period 26, 9,2000 on.

©29,8,2000 after distriluting lunch he was free from the

mess duty till next day morning.

® e ¢ o



2,

6.

1o,

27~

15,

On 29‘/8/2'000 Ct R, P, Tiwary alomgwith other force
persormnel were playirg, play Cards in the Unit lines

just before the incident,
That the time of incident was petween 2100 to 2200
0n'29 '8, 2000

That He P C, 'I‘omar and Ct R P, Tiwary were admitted

in the hOSPJ.tal in injured oondltion.

. That Ct, Bhaba Kalita was also admitted in the

hospital in -injured cordition,

That there hAd been scuffling between ..ét.Bhaba Kal ita

ard Hc. P,C, Tomar,

That Ct R P, Tiwary was refered for B, H,YU. where he

ndement surgical operatlon (nosal bone).

‘ That the mdlcal of:E:Lcer of Pro;ect hespital Obra

found or Bhale Kalita injured and the reason of

injury was Perbaps some intoxication,

* mnat CT Bhaka Kalit® under went the treatment of a

‘Private Doctor G,N, Pathak for the treatment Of

coagh which looks to be umsual,

That out of eleven Prosecution witnesses none of them
deposed before the enquiry officer that there had
been my quarrel or manhandling between cr/F N

R

R, F, Tiwary and CT/F Bhala Kaln.ta

....

they saw He, P,C, Tomar charging Lathi on CTI/¥
Bala Kalita. ’

vdesa 16/
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12, That heither the prosecution nor the =% defénce
side saw any body cAusing sharp weapon cut on the
body of the charged Q:Eficial. Even the chargecal
official did not okserved any sharp edged weapon

during the time of the incident.

13, That the Medical Officer of project hospital did not .
mentioned any specific injury in the report, However
the xray and medicines were prescribed and medicines

. were adminis tered to him during the time of admission

of ard stay in hospital in respect of Ct, Bhaka Kalita,

14, Thet both the Befence witnesses were awarded with
punishment for their misconduct during the same
incident, Hence the value of their stRtements may

‘not have high evidencial wvalue,

15. Though the prosecution witnesses did not depocsed much

light on the incident lut there are enough ciraime tantial -

evidences available to prove that there was e

. S
manhadling and injury w HC P,C, Tamar and CT R,P, Tiwary, «
16, Evidences one available agairst He/F P,C, Tomar ard

Const/F Atma Prakash also,

DISCUSSION_IN DISPUTED FACTS 1
The fact that CT/F Bhaka Kalita (the charge official)
corsumed alchohalic liquor on 29/8/2000 before the -
incident ar not was examined in deep, Though very- few of
the preseaition witness @dposed that they found the
chargical official in the sta;te of intoxication, BEFYAEAK o
but the medical report issue of by the Froject hospi{;a]_
ard oﬁher circums tancial evidence are available i:o Prove

that he was under the influence of intoxication, His

_—

0;000.17/" \
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defence that he corsumed cough syruf which caused
intoxication is not admissible as he took one dose of
Benadryi syrup between 2100 to 2130 hrs, on 29,8, 2000,
A pormal dose of the syrup may not result in that
mach of intoxicatfon, The fact that he imdulged in

manhidling with He/PC, Tomar and Ct, R P,Twary was also
examined and the charged official himself accepted during his

statement that he collected/tcok over the oai:ds fromwhich
Ct R, P,Tiwary alongwith other personnel were playing,

This might be the begining of the quarrel. The statement
of the charged official that they were making loud noise

and causing disterbance in sleeping, has mo material
value as it was 2130 only which is a too early time £for

sleeping, His scuffling with HC P, C, Tomar was Seen by

the witnesses and injury of Hc, P, C,Tomar was Proved

by the medical officer also, His"defence that he was
going to report the matter to line officér my ot be
given with more value in the light of statement of ﬁhe
line officer K ,Padmanabhan ., The Btn, duty officer of
the day Insp/Exe Bharat Ram during his s tatement
deposed that the chargeal offic.)'.al Ct, Bhaba Kalita
himsel £ accepted before him "earlier drunk!, The injury
mark of sharp edged weapon was not mentioned in the
rzedicgl /injury report given by the Medical officer of
the Project Officer, The photograph submitted by the
charged official shows many cut marks on the body, kit
the charged official could mot moticed the weaPon in the
mand of CT Atma Prakash, He (CT Bhala Kalita' himseif

accepted during the examination that Hg/P,C, Tomar
assaulted with lathi and CT Atma Prakash'was instigating
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to assault by hold the charged official, For causing
injury at least a sharp edged weapon mist be present
at the scene, buat neither the chargeal official not
the DEOs scen any wean wither in the hAnd of

CT Atma Prakash or in .the’area where the incident
took place, At the i—.ime of charging the weapon the
chargeal official must have felt acaite Ppdin ad in |
a patn-fal course his attention would have e dé.veri_;ed
towaxds the weapon in question,One careful examination
of the cut mark in question, one can very well .
urders tand that, such type of regular cnt'nark ma'y .

not be charged/caused duririg the scuffling or quarrel,"

 CONCLUSION

Thoigh evidences are availakle against He/G,0,

P.C Tomar armd Ct, Atma Prakash also, mt in the light of

medical reports, careful examination of statement and
documents it is very well clear that on 28, 8,2000 evening
const. No,961405494 Bhaba Kalita consumed intoxicated

drinks ‘and willfully started quarrel with const. R,P,

Tiwary and other force persomel while they were playing

‘cards in Unit lines. If there was any complain the

charged official could have reported to the lire officer

who was present in the same campus, kut inplace- of

" reporting he preferred to seize the. cards which was not

within his charter of duties. ZAgain he had hot exchange
with CHN Hc/F P, C,Tomar and charged a fist blow which

resulted, injury to H,C,P,C. Tomar a senior members of
the force.lf the behave of HC P,C, Tomar was not pgoper

' to .
ke could have reported the matterythe senior fomation,
dit he failed and indulged in- manhandling.

Contd. ...0.019/-
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~Hence, I, Mo ,764030011, Imp/Exe, P, P, Singh,

»»»»»

told the article of charge framed against Db '951405494

Ct/F Bhaba Kalita, wvide charge Memo NNo, ‘H-.15014/

200072459 dated 25-10-2000 Proved,

Suhnitt‘e_'d Please

(P, P, SINGH)

Dated 3 20/1/2001
: “INSP /EXP

e

/ .
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Office of the Commandant Central Industrial Security
Force , Ministry of Home Affairs, '

Unit Othpp,, Obra

District -Sorﬁbhadra(U; P

Mo- V=15014/Disc/Othpp/2001 / 823 dated 6/4/2001

O RDER

— sy

1) No~961405494 Ct/F Bhala Kalita who .is pos ted
at Unit Othpp, Okra was charged vide 1\“10-V-15014/15is c/?.OOO/
2459 dated 25/10/2000 under Rule 34 of CISF Rules 1969,

The charge are as follows t=

" No-961405494 Ct/F Bhala Kalita working at Unit

" othpp, ,0bra on 29,82000 at 2130 hours took
alcbhol and assaulted No-8244966% Het/F
Prem Chandra Tomar and No..9422000A--38 Ct/.ﬁ‘
R.P, Tiwary as a result both P, C, Tomar and

R P, Tiwary had to get admitted in Pro jeét
Hoépital,"Obra for treatment. The Personnel
is charged with misbehaviour amnd izﬁiscipline

.in service, K "

-

2) The personnel received the memo on 25/10/2000
ard submitted hJ.s reply on 4/11/2000, There was departmental
emuiry vide letter No-V-15014/Disc/B/2K/6260 dated

13-5-2000 ImsPector P,P,Simgh was apPointed Enquiry Officer.
The Enquiry Officer by giving motices to the del inquent
for hearing on 20/1/2001 completed the inguiry and submitted

Enquiry report té the Disciplimary Aithority. The Disciplinary

v& |
B @ﬂ/ | s
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Mthority examined the Emuiry Report in détail apd found
that Imuiry was corducted as per rules, A copy of the
Inquiry Report sent to Constable through the Demty
Commandant, Obra vide his letter No, V—-15014/DJSC/BK/2001/
1090 dated 197272001, The Constable ' Inguiry Report

in Hindi by his application dated 20/2/2001, On request

of the Corstable Himdi copy of Inguiry Report sent to him

py letter No-V-15014/Disc/EX/2001 1334 dated 27/2/2001
through the Deputy Commandant, The Corstalle sulmitting
his réply on 83/2001, The Comstable stated that on‘
_29/ 8/2000 he was Ppos ted‘ in Fire,.Wirg amd he was suffering
from cough, from 26/8/2000 the Constakle was getting
treatmerit by Dr, G, N, Pathak and he was taking medicine
accoi:dihg to advice of doctor, On the day of occurrence
at 9 P,M, he took a doze ‘of Benadril cough Syiup but
cough was odmiﬁg .hence he-_ tnok fune a littie amount of
surup and he gt?thslight relief, Thereafter he was Preparing
for s‘leep but Corstable R, F, Tiwary é.long with few |

maklng
Cors tables were playlng at Card and werezmd& in hue and

cry and for that he could not sleep "‘t;ne Cors table went

R, P, Tiwary and requested th that he was not well ard

he wanted to sleep because he had o attend duity at 3 AM,

" He further executed not £0 play at Card and ot to make

hue and cry or to go: iome where to play at Cérd, Rut

they did rot stopPed, The Comstable with friendly approach
took the Cards. Then Ct, R.'P.'Tiwary started abusing the |
Constakle, R, P, Tiwary tried to smatch the card and a scutfle
was there as a result he fell down on grourd; Thereafter

P,C, Tomar cail the Corstable outside the ~ amd
shouted ausing amd assaulting, There Ct, Atma Prakash/F

got one stick to P,C, Tomar and My, Tomar started beating.

the Corstable, Corstable Atma Prakash also assaulted the



-

Cons.table with sharp weaPon and he sustained injuries,
The Corstable could mot see what weapon Atma Prakash used
injure him sexsekemx and the Corstakle became sub-conscious.
The Corstable further stated that he did not took alcohol
on the day of occurrence, but he tooK Benadrayl which is

an alcohol mixed medicine,

3. | After Perusal of documents, after going through
the Inquiry Report in detail amd after rgoing through the |
avidence of witnEsslo,1,2,3,4,5,7,8 and 11 it is found that
the deliquuént on 29/8/2600 after faling aicohol

H, C,/F P,C, Tomar and Ct/F R, P, Tiwary as a result roth

of them had to admitted in Pro ject Hospital, Obra, Statement

of fekdsx delinguent of taking Benadryal is in correct and

it is after thought to defend himself,‘ mone so the dobcument
like daily diary No-855 and 856 dated 29/6/2000, The
treatment certificate at 29/8/2000 to Ct/12 Bhaba Kalita

and the report submitted by szputy Commandant dated 30/8/2000
and the treatment certificate of P, C Tomar ard R, P, Tiwary

dated 31/8/2000 established that the delinguent dated
29/8/2000 at akout 2130 after taking Alcohol assaulted
Hot/F P,C, Tomar and Ct/F RP, Tiwary as a result Hot/

P, C, Tomar and sus tained injury im his nose and Ct/F

R.,P, Tiwary also sustained injury ix wak in rostril for
which he was returned to Benaras Hindu University for
treatment and which is reported by the certificate is and
by Project Hos?ité}l, Obra, The delinguent assaul ted his
colleagues which is Lnegligent of duty ard misbehaviour,
The delimjuent in his defence fjwwv\'wfdf &£ /F ?, Gogod -

and Ct/F L K, lath, The D,W,F, P, Gogodi stated that Ct/F

i
& 00
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not assaulting the delinmmuent but kel onging P,C."'I‘omér so

that he can assault the delingquent, He did not see any RN
sharp {«zeaporx, DLW, =2 Ct/F 2k mt s tated that he did no%.
See any sharP weaPon in the hand of P, C, Tomar and v o
Atma Prakash, ‘F;com ,the evidence of D,W, it is Proved that
the delinmguent was neither assaulted by sharpP weapon ror,
by lathi as stated by Ct/¥ BrAba Kalita that F,C Tomar ./
assaulted‘him for which sustained injury in Mrd.and chest.
an'z the evidence discussed above it is Proved that

Atma Prakash did not assaulted the delinquent any sharp

weapon or by lathi ard on such question of sustaining injury
cannot arise to delinyuent , the delinguent produced 2
PhotograPhs after being it seem thét bhe delingquent himself

oaﬁs ed injury by weaPonkike 1ike 'blédé and falsehy alleg‘iﬁg

agaimst P C; Tomar and Atma Prakash, The Disciplimry @mthor'ity

- think that the allecation agairst the delinguent is Correct,

04, ‘The Inguiry Officer after going through all documents
amd evidence of witnesses Froved the allegation vagainst
de}’inquent correct, The act ccxzt;nitted by Defence personnel is
misbehaviour and indiscipline for which he is liable to be

imPosed gevere punisiment, Thereafter the Dis ciblimry Authority

- Under Rule 29a (Schedule~-2) (read with Rile-31(b) of CISF)

§ ——

Rule,1969 ard Under Rile,31{b) of Schedule-2 removed Ct/F

961405494 - Bhaba Kalita from service w,e,f, T-4-2001,

05, The delinquent suspemded from 30/8/2000 to 24,10/2000

will be treated under suspicion , He will not get any -

allowance for the said Period'o-.

...‘QS
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06. If the delinguent desire then he may prefer an

appeal to DePuty IrsPector General, Fatma within 30 days.

07, . The delinguent be suPplied tree Ce‘&v‘ of his

order, The service of the order will be ensured,
* .

Sa/- Illegikle
Commardant / CISF
‘Unit Othpp, Obra,’
LRy Lo ¢
Mo, $ 961405494 Corst/Fire Bhaba Kalita "Fire Wing"

_CISF Unit, Othpp, Obra, )
Through
Deputy Commandant,

True CORPY t0O &=

From original copy of
1, Deputy Cormnarﬂant/Fire

A ‘ this order to the
2. A Court document Section »

ard after signature and

. r - 11 » S )
3, Office file, this office,

Received

’7/4/2001
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afore the Deputy lInspectiol General, Central Industrial,

oA

“t?urtty Force, Bast Zan€, HURS Rastern Sectoxr, Patliputia, Ny
Patna (Bihar)

Throught=The Commandant GISk, Unit OTHRF., OBRA, Sonebhadra,UecPe

Sub s~An gppeal against the nréer of removal from service
vide No,»V»lbDlé/DLSC/OTHPF/2001/8)3 Dt o 6/4/2001.

Regpected Sir,

By Orxder dated 30=8«2000 vide No ,~Ve15014/D18C/
GTHPP/2001/4744 1 was placed under suspension, Thereafter by

order dabed 25-10-2000 the order of suspension was revecked,

Again by’Orﬁer datec@ 25«12«2000 Article of charges
franed under Rﬁle 14 of CISF Rule 1969, uneder Article of
charges it ls al leged that on 20m8=2000 at 9.30 P.M. by tak ing
alcohol and I assaulted Prem Chanéd Tomar and R.P.Tiwari for
which they were admitted for treatment in OBRA Hoépital which
is indiscipline an & migcunduot the force. The statement &f
imputation alleqed that I aroung 9,30 P.M. on 29mB«2000 after
taking alcohol assaulted Prem Chand Tomar and R.P. Tiwary
without any cause., A8 a result thers was bleeding frem nostril
of R.,P. Tiwari for which he had to get treatment in Obra
HQSpitalo A list of document alaQ furnished 3né a list of

Witnesges also furnlished,

AN enguliry wao oreered to bhe ceoneucted by PePoSingh,
Irispector, During the enguiry 11 witnesses from proeecutiﬁn
side were rX@mined and five documents relied on, From the
From the defence side five documents exhibited and two defence
witnesses examnined, That during the entire pxaceeding few
documents communicated in knylish ang fow documents communicateﬁi‘

in indi which created a lot of trouble for me, My mother

(ﬂ;! l ‘ - . ;@s.o.z
NG B
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":\ tounge 1is Assamese but no document is furnished to me
in Assamege, Duriny hearing following facts inter alia

come to light -

FPeWewl, Inspector M,L, Verma himself deposed that
after receiving information of assault he vigited Project
hospital when he founsd CT Bhaba Kalita is serious condit-ion
in hospital bed and he was unconcious, During the cross
examination M,L, Verma deposed that he gaw wnunda(cut marks
on the body of appellants ceused by his friend suring

quarrel,

P.#.=2 Ram Nivas Sharma deposed that after receiving
messaye of assailt he rashed to the spot and found CT
Bhaba Kalita lying in front of barrack and alego found CT.
P.Gogol ané CT. L,J. Nath, He further deposed that he saw

cut mark probably made of blade on body of appellant,

Pe#ew3, K.K. Kalingam deposed that myself and Bharat
Ram while reached fireline founs Bhaba Kalita lying on the
ground, He and other members brought Bhaba Kalita in the
project Hospital, In cross examination he admitted that he

8aWw Qut mark on the body of the Charge official,

PeWe~4, Bharat Ram deposed that he saw Bhaba Kal ita
lying on the ground, He saw injury on tha‘body (Chest and
hand) of Bhaba Kalita, He also sald that he saw cut mark

of blade on the body of Kalita,

PeWew5, Ko Padmanavan deposed that H.C. Tomar
informed me that Bhaba Kalita injured R.D. Tiwari,Accordingly
he vent to the place of occurance and found Bhaba Kalita

and others, He further said that he saw cut marks probably
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»‘tﬁ o sherp weapon/blade en the body ¢f the charge official,

He oid not see any Lody beating,

P.W.~6, Harbin singh, mtéted that he saw R.,P. Tiwari
and also found bleeding from the noge of P.C. Tomar, He
further styted that he saw blood stain in the hane of

Bhaba Kalita znd injury mark below his nesge portion,

Puvle=T, Prem Chand Tomar gtated that Bhaba Kalita
beaten him, He saw bleeding from the nose of R.P., Tivari,
He further enquired the matter from Bhaba Kalita whe repl ied

that R.P. Tiwaéi sustad ned injury with the door of barrack,

PeWun8, WoJ. Igwari ptated that he was playing Caré
and R.P. Tiwari also playing Card, In the meantime Bheba Kality
Camé and pushed R.P. Tiwari and Tiwari fell down en the Qround
he sot up and ran away, Bhaba Kalita followed R.P. Tiwaxi,
He further atated that when Bhaba Kalita entered he become

normal,

FoWe-10, M.N. Brahma stated that he cay quartel
between P.C. Tamar znd Bhaba Kalita, while there Wa® gquarrel

Bhaba Kalita not intoxicated,

PoWowll, atated that P.C. Tomar Ceught Bhabs Kalita

angd a8 & result there was assault among them,

I exhibited dlscharge Cextificate from Hﬂ&pital, two
ph@tograph@ &hcwing injury marks, Cash memo of medical atore,
Medicgal Prescriptibn issued by Dr, G.N. Pathgk and produced

two witnessges in my @efenee namely, P. Sogol &nd L.J, Nath,.

I dented the Charxge., The appellant about 2140 went te gleep

!“Q.Qd



he cauge the next oy L bad to hot up at 3 AM,. for
preparing break-£ast, Further I was suffering from cough
and took medicine, Some of the mebers were playing Cards,
T told them either to stop playing or keep silence, On
that R.P. Tiwari abused me, P.C. Tomar, Atma Prakash and
R.P. Tiwari charged me with @ lathi. CT. P, Gogoli and

CT, L.J. Nath were trying to pecify them,

4
:

prahlae Gogoi D.w.~l stated that he saw P.C, Tomar
bearing the appellant with lathi, Ct, A&ha Prakash was
helping P.C. Tomar, Ct. M.N. Bralhma was trying te pecifying
them. P. Gogdd further told that why you all beating one

pers@no

D.W.=2 L.J. Nath stated that at about 2130 he saw

s

C. Tomar with a lathi and rusghing towards me. Ct, L.J.

Nath was trying to recue the appellant,

After going through the deposition of all Frig and
LWwg ane axhibgts it is crystal clear tha£ P.C, TGmak,
K.Po Tiwari and Atma Prakasj got furioua on thi request to
stop playing card and or keep silence, They assault me by
lathi, blade and biow. In the said assault the appellant
sustained cut injury and wouldeéd for which he had to
undergo treatmenﬁ. It is not a case that the gppellant ass-
aulted Prem Chand Tomar ané R.P. Tiwari after taking
alcohol, It is also net a caae_that only R.P. Tiwari suge
tained 1njﬁry. The appellant sustainsd sperious cut injury
and lathi injury then that of injury sustained by R.P.Tiwari
got aédmitted in the hospital but the appellant alse got

admitted in the hospital which is established by witnesaes

50.005
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and documents. The enquiry officer himself found that Ct.
fhabae Ralita wes sdnitted in lospital lo Injured condition,
Further the enquiry officer found that therz hes baen
scuffling between Bhaba Kelita and p.C. Tomar. The Medical
officer of Prnject Hogpital, Obra found Bhaba Ralita

in jured, Prior to incident the sppellant was under treatment
of a private Doctor, G.N. Pathak. The enquiry officer found
that non of the witnesses deposed before him as there was
quarrel and manhandling between R.P. Tiwari and Bhaba Kalita,
Both the D.W. stateé that they saw P.C. Tomar charging with
lathi to Bhaba Kalita. The enquiry cfficer also found tha£
the appellant was injured ané medicine administered to him,

The enquiry officar wronﬁly hold that although ron of the

‘witnesses proved manhandling and injury to P.C. Tomar and

F.P, Tidari but circumstancial evidence proved the same,
lastly the enquiry officer found evidence againsgt P.C.TOomar

aneé Atma Prakash,

In conclugion the enquiry officer aleo held that evi-
dences are available against P.C. Tomar and Atma& Prgkash,

The enquiry officer absolutely mistaken to hold that Bhaba

Kalita consumed drinks and started quarrels with R.P.Tiwari,

The enquityioffiper abgalutely wrong to say that the agppellant
could have domplaint the matter, Although non of the witnesses
supported bit he hold that the appellant charged a fist blow
to P.Cs Tomax, Although the charge not at all pzovéd but '

the enqpiryiofficex wrongly hold that charges against Bhaba

Kalita is proved,

In fact P.C. Tomar and Atma Prakash were found guilty

by the enquiry officer but; the appellant charged with

..i‘ﬁ.é
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Artic]e-of charges, It is strange that despite of the
finding of enquiry officer charges are not framed against
P.C, Tomar and Atma Prakash which is disorimination against
the appellant., The other personnel namely P.Co Tomar,

Atma Prakash ané R.P. Tiwari as per evidence wera guilty
who assavlted the gppellant but, they wera not aharged

en¢ punithe’d, The appellant was assaulted by three
pergornels 2nd over and above punighed by the commandant

removal service : _
by way of/rrxaxixg from/rtkemen, On the faets and circumse-

tances of the case the punishment of removal from sexvice
is illegal and liable to be sat aside by the appellate
authority, Tﬁe puniehhcnt by way of removal from service

is disproportionate to the Article of Charges,if anyy to
shock Judicial conscince; #here thare are threa persens
assaulted the appellant csusing him injuky they were not
charyed and pubisheé, on the contrary the apéeLlént cmrged
and punished end the gsame¢ is nothing but; reylonal @iscrie-

mination meted out to the appellant,

Yours falthfully

Place G‘( Gy Q'O,‘; 1, { 1 |

Date 3 05|09 1900 l . S61405494 T,
Bhaba Kal ita
CXSF
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BY REGISTERED POST/ -

OFFICE OF THE DEPUTY INSPECTOR GENERAL
CENTRAL INDUSTRIAL SECURITY FORCE

| (MINISTRY OF HOME AFFAIRS)

Eastemn Zone HQOIS.,
CISF Qffice Complex, .

Boring Road Patliputrs,
PATN A-g0Q 013,

NO=V-11014/E2/Ad. 11/Apl.23/2001/5103 . Date@ :the 18th July,200L,

O RLER

1) N§.9614OS49 Ex;Cons't/Fire B.Kal ita, formerly of

CISF Unit Othpp Obrﬁ has éubmittéd an appeal to the undersigned
against the pensity of ' REMOVAL FROM SERVIC awarded by
Commandant ., CISF Unit OTHPP Obra vide final order No,V—15014V

CISF/Diéc/ZOOl/BZB dated 6/4/2001 for the following charge:-

o No=9061405494 Ct/F Bhaba Kalita working at Unit
" othpp Obra on 29/8/2000 at 2130 hours took
aloohol and}assaulted.No-824496694 Het /F
‘Prem Chandra Toker and No -9422000-38 Ct/F
R,P, Tiwary as a result both P,C,Tomar and
' R,P. Tiwary had to get admitted in Project

Hospital, Obra. for treatment, The personnel = Y

is charged with misbehavious and indiscipline

—ar

in service," ' =
2) The appellant was dealt under rule 34 of CISF Rules
1969 for thé_above chirge by the disciplinary authority vi@e -

charge memorandum No, V-15014/Disc/2000/2459 dated 25,10.2000.

In a duly constituted departmental enquiry, the Enquiry Officer

GQG\’C%Z
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proved the charge levelled against the appellant, Having
agreed with the findings of the qu.xiry Officer, the
disciplimary authority awarded him the aforesaid punishment,
Being aggrieved with the punishment order, he has submitted

an appeal to the undersigned which is in time,

3, . Tke appellant has mainly contended that during

the course of enyuiry, some doéumnts were communicated to
him in English and few documents in Hindi which created a

lot of trouble to him; that he was goixﬁg to slée‘p at about
2140 hrs ard requested to stop the playing of cards or

keep silence; that after going through the statements of _
all PWs, DWs and exhibits, it is crystal clear that P, C, Tomar,
R,P,Tiwari and Atma Prakash got furious on the reques t to
stop playing cards 'that they assaulted h.u"u with lathi;

blade and blow; that he sustained injury ami had to undergo
treatment; that it is not a case tha£ he assaulted P, C, Tomaf
and R,'P,‘Tiv}ari after taking alcohol; that the Epquiry ’Off’icef-.u.
fourd that there was a quarrel between P, C, Tomar and the
appellant; that the Enquiry Officer wrorgly hold him guilty
without any evidence or statements of PWs; that despite ofi

the findings of the Engquiry Officér, the charges were not .

proved against P,C, Tomar & Atma Prakash which is discrimimtion

against him; tbat the punishment of 'REMOVAL FROM SERVICE®

ig disproporticmte to ‘the Article of charge; lthat thre;
Personnel assaulted him and caused injury but théy were noffi
charge sheeted and punished. |

4' T lave examined the case records in the iigbt of‘
Plea rai;ed by the 'appellant and obsex_:‘ved that the appellant .
was in an intoxicated condition armd had given a blow to

Cormst, R P,Tiwari on his nose resulting in sericus nasal bone
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injury and hleeding, The apPellant again-.gave a blow to
HC/Fire P,C, Tomar wheh he asked him not to beat 'R.Y'P,Tiwari,
His contention that Cors t/F R,'P‘.'I,‘iwari, Cors t/F Atma Prakash. -
and P, C, Tomar got' furiacus 6n_ his request to Stf)? playing

of cards or keep silence, is found false amd an afterthought
only to oovérup his misdeed; The appellant did not mention
anywhere during the course of emuiry that he was having any
problein o 'urrilers tand the deposition in Hindi or in English
ard such plea e;.t this stage is not maintemable, The plea of
the appellant that he had assaulted with lathi, blade and
blow by HC/Fire P, C,Tomar, Corst/fire R, P, Tiwari.and Comst/ °
fire Atma Prakash is also found false, Diring the course of
" emyuiry, no one deposed that the appellant wés manhandled
and beaten up,! It was also confirmed from the rePort of
Doctor that the appellant was in an intoxicated oonditipn
and there was_no such injufy on_his body which can be
attribs.ted that he 'w.as beaten by lathi, If the appellant
found the 'persors playing cards in the adjorning barrack
which disturked him to sleep, -he should have apProached to
the line duty officer kut he failed to do so, I am of the
view that he did not adopt correct procedure and used
crimindl Force against his senior which is not tolerated in

a disciplined Force like CISF,

5. On ex_ami;iat{on of records it apPears that the
punishmént is adequate considering thé charge which is very
serious, CISF is a disciplined Force where duty and
discipline are ba:anbunt importancé to the memker of the
Force, The appellant used criminal force agairs‘t hls senior
without any v@lid reasons which was highly irregular and

not expected of a Force Personnel, In view of the proved’ '

00'0004/-
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chaxge, there is no need for me to interfere as the
punis hmentqomenéurate with the gravity of offence,
committed by the apPellant,” Accordingly the appeal
submitted by No, 961405494 Ex-Const/Fire B,Kalita has

been cors idered and Re jected being devoid of merit.

6. This order shall be served in duplicate to the
last known address of the appellant, receipt of which

shall ke acknowledged by him in duplicate wpy amd

returned to this office for record,

DEPUTY INSPECTOR GENERAL/EASTERN ZONE

To

No, 961405494 Ex«Const/F  :In duplicate through
Bhaba Kalita regis tered pos.{f:/AD

S/0 L,M, Kalita
R/0 Kenduguri
P,0,~-Narengi
Quwahati -26
Distt : Kamrup
Assanmnm '



