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LRDERS SHEET 

APPLIrATION N'D. 

Appli8ant (5) KL 
Raspo6 aa~qs)- JN 	OV3 

Askocatie 	or the Applipant, 

for Advocate the jjespondant:hg-a—"'~~--K 

4 

es of i1he Notes 'f Registry 	 U te Drder of the Tribunal 

'90 10*01 The application is adm itt ed. Cal 1 

~ fo'r the records* Re . 
turnable by four 

twidks. 
Mr.A-K.Choudhury, learned Addl. 

d*'G*S*C# accepts notice on behalf of 

respondents. 

List on 20/11/01 for further 
~ order, 

Member 	 Vice-Chairman 

Imb 
Heard mr.S.Chauhan, learned 

counse,  for the a.pplicant and also M 

0A.K-Chou ury, learned AddloC.G.S, 
Ct 110) 2-Wf 	0 	for the re ndents. 

dl,C.G. 

0 	
Mr.Ch dhury, learned 

aud 	 S-C- has quest oned of,mai ainability 

n on t ground that men 	 97 	lof the applicati 
Ot2~ 

the applicant was 	nted as a Const- 

jable in central I u rial Security 
V  

dw,  -9 /to 
Force(CISF) Th appl 	nt was removed. 

from servi by an ordqr ated 6o4.01. 

ISince t applicant i/a m . er of the 

the arme4forces of the unio,n, he 
c  

J_s na~, ~cab 

Jbis Krn,Fl , . 	 TOM 
but n4lIi 	It- 	----TraW-o( , n 

de 
~ j 

A,  V;AJ 

.1 P 0 
ted, l~ ,  Aj 

. ,PY, Reg 
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a 	s; 	 th'e appl4cation 

- er as t~~ S. 

20*11*01 	Heard- Mr # S o Chauhan, learned counsel 
- -for the applicant and also Mr.A*K **Choudhury, 
,learned Addl. C.G e S.C., for the respopdents. 

Mr s  Choudhupyl,jearned;_~ hddlj ~ C.G.S.C# 

has questioned of maintainability . ~of "the 

application on the gound that the applicant 

was appointed, as iC~table in Fegtral 

Industrial 8 , e; du - rity Force - (CISF) s  The 
applicant was r@moved frosp service. by---.an  

order dated 604.2004-,*  5-i-n-" ..th6\, appli"Cant 

is/uas a member of the 11  other aIm8d'_'f_o 'kces 
of the union", the Administrati aa

x~

ribunals 
Act p  1935 as am",ended is not ka ppli 	6n 

V W - &lip Ulf-, 16"the t0th4r ~- armed 
forces *  Since the act is,not applicableA 

the appl. ication 
:. 
is not maintainable, hence 

dismissed. No order as to costs, 

b 

Member 
	

V ic P.-Chaii rm~ n 
mb 





IN TirE CENTRAL ALMIN -LSTRATIVE TRIBUNAL t  GUA'AHATI BENCE 

O.A *  NO * 	 /2001 

I 	
Between - 

No, 961405494 Const/F 

Bhaba Kalita CISF 

Unit Othpp obra (U,P.) 

R/o Kerduguri 

P.O.- Narengi, 

Guwabati -26. 

6 * 4 4 &-Pi ican t 

-AND- 

1. union pf india o through the 

Secretary to the Govt,of India,-. 

Min istry of Home Affairs,. 

New Delhi, 

2 *  The Director General of 

Central Industrial Security Force.. 

New Delhi. 

3. The Deputy Inspector General, 

CISF East 	Zone, 

Head Directors,East6m Sector O  

P atliputra j, Patna a, 

4 6  The . Comman dant., 

Un it 0 thpp r  

Obra O District-Sonebhadra(U , P. 

...Respondents 
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Details of Application 

1 4' Particulars of the order against  which the aP-21ication 

is made 

The present application under Section 19 of the 

Administrative Tribunal Act.,1985 is directed against the 

order o'f Removal dated 6/4/2001 from service U the order 

dated 18/7/2001 rejecting the appeal of the applicant by 

the Respondents. Theapplicant praying for setting aside 
consequential 

t n e order of removal dated 6/4/2001 and ali/9=u*1kaktwmk 

service henefits #  

2. Jurisdiction of  the  'Tribunal, 

The applicant declares that he has ceased to-be 

in service by reason of removal from service and at present 

be is ordinarily residing within the Jurisdiction of this 

Hon bl e Tribun. al, 

3, Limitation 

applicant declares that the application is 

'within the limitation period prescribed under Section 21.of 

the Administrative Tribunal -Act.- 1985* 

4. Facts of the Case s 

	

4,1. 	That the applicant is a citizen of 1ndi* and as 

such,O  he is entitled to all- the rightsp privileges provided 

by the Constitution of India and the laws framed thereundero 

	

4.2. 	That the applicant applied, for a post of Constable 

in CISF.thereafter he undergone for physical test and medical 

examination and found eligible #  suitable and qualified and 

fit for the post, T ,,Ie -applicant No-961405494 - Const/F 

Bbaba Kalita Was appointe%d by order dated 26/3/96. The 

3/- 
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applicant, af ter appointment had to,undergo, for probation 

4L 	 CISF unit Nalco, Angul in Orissa. fo r a period of 2 ye"irs a 

On 26/3/98 the applicant complied probation period which 

is aloparant  from' the order dated 23/4/9P-, 

Copy of order dated 23/4/98 is 

annexed as Annexure -A, 

4.3, 	That the ar-plicant, after complition of probation 

period confined in service and 'he was posted in CISF Unit 

Othpp.. Obra in Sonebbadra di6trict of Uttar Pradesh. The 

applicant was discharging his duties and function as 

entbrusted to h im, 

4.4 0 	That the applicant received an order dat .ed 

30/8/2000 passed' by the Commandant o  CISF whereby the appl-

icant'was put under susppnsion under Sub-Rule (1),of Rule-30 

'of CISF Rules-1969 p  with,ir4nediate effect *  on a disciplinary 

procef:-Aing.was contemplated, He was further directed to 

r  port at a I-purs #  14,00 and 20,,00 hours every day an ,6 he, e. 

will be entitled for subsi'stance allowahce *  

Copy of suspension order diated'  

30/8/2000 is annexed as, 

Annexure B&  

CISF by Qr4er dated 25/10/2000 4.5. 	That the Comandant.. ~O.L 

in reference of sub-Rule(5)(C) of Rule-30of CISFRules-19 169 

revoked the orc3er of suspension dated 30/8/2000 *  

4. 6.j 	That by MEm , No-V-15014/Disc/2000- 2459  dated 

25/10/2000 ot 2 . charges were framed by the Disciplinary 

4 
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N 
ql~ l 

Authority agains t the applicant. The charge ib-1 was 

that the applicant on 29/8/2000 21-30 hours took 

alcohol and assaulted R.P. Tiviary and P.C. 'ibmar as a 

ei" 	 6t t 	0 bra result they had to be tr ated in Proje Hospitai, 

and hence the ~Lpplicant corrimitt(;d -- irdiscipline and 

mis be haviour. 

The charge No-2 is also.the sarje, which alleged 

that the applicant on 29/8/2ooO at about 213o hour took 

alcohol and assaulted R.P. Tiwary and P.Q.Tornar, Blood 

was oozing from the nostril. of P.C.Tomar and RJ ,'.'Tiwary 

for which they had to- be treated in Project Ho.-..bital.0bra. ,  

The applicant was directed to subuit his statement of defence. 

Copy of Memo dated 25~10/2000 is 

annexed as Annexire -C, 

That on 3/11/2000 the aPplicant subuitted ike his 

statement of defence denying the allegation of indisc ~pline.. 

and mis-behaviour., In :Eact, ,  P.'C.Tbmar., RPTiwary and 

other were playing at card after  9 P.M. aid they were 

maki  ng hue and cry. - The applicant w1io was suf f ering f rom 

cough, after taking medicine was preparing to sleep. Sirr-e-

.

he got dis turbance, he requested his colleagues to abandon 

playing card. As they did not stop at, the applicant took 

the card and upon that P. C. Thmar and R. P. Tiwary s, everel y 

assaulted the applicant' for which he sustained injuries 

and got treatinent. in Pro .ject Hospital, Obra. 

Copy of statement of defence 

dated 3/11/200o is annexed 

as Annexure -D, 

0 0 0 0 4 05 

f 
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4,8. 	'That the disciplinary authority by Order dated 

A-11-2000 proposed to hold and enquiry and for that 

purpose Inspector PoPoSingh was appointee as Enquiry Officer b  

The Enquiry officer time to time directed the applicant 

to appear before the Enquiry officer, During the enquiry 

the prosecution side examined 11 , witnesses and the 

applicant examined 3 witnesses, Ultimately by letterdated 

20-1-2001 the Enquiry Officer,submitted the enqviry report 

to the disciplinary authorit , A copy of enquiry . report. Y 

4 	 was furnished-to the qDplicant by forwarding dated 19-2-2001, 

This applicant has gone through the enquiry report and 

found that the Enquiry officer only eiscuss the ev&-Sence 

and mater 
I 
 ial of prosecution side. The Enquiry Officer i4as 

not discuss the evidence of the defence witness, The 

EinqUiry officer also not taken into not the encruiry sustained 

by the applicant and the treatment thereafter,. The enquiry 

report since to be conducted to hold the 4pplicant guilty, 

in fact the applicant was assaulted by his colleagues for 

making request 	sto'p playing at card not to make hue 

and cry, The enquiry report is not best on entire r6cord,, 

Copy of - enquiry report dated 

20-1-2001 with forwarding dated 

19-2-2001 is annexed as 
4 

Ann exure -- E.. 

4.9* 	That the Commandant CISP Respondent No-4 wit'hout 

consulting entire record and report passed an order on 

6- 
1 
 4-2001 whereby the applicant was removed from service 

w.e,f, 7-4-2001, The order of removal further indicates 

00*0*6 6  

I 	;. 
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I 	 I that the koplicant may prefer an appeal before the 

Deputy Inspector General,CISF,, Patna, The order of removal 

is illegal, unjust t  disproportionate and the applicant 

made victtm, of Regional, discrimination, 

Copy of order of punisl-nent dated. 

0-4-2001 is annexed as Annexure-14 

	

4,10, 	That the. applicant on 3-5-2001 prepared and 

filed an appeal addressing' the Deputy Inspector General 

through proper channel. The said appeal the applicant 

prayed before the authority to set aside the order of 

punisbment ofthe applicant, He further stated that the 

punishnent is dis-proportionate to the charges of punisbment o  

The applicant in his appeal categorically stated 

that Atma Prakash *  PiC.Tomar were beating the applicant 

for which the applicant had to gret admitted in. Project % 

Hospital, Obra. The applicant exhibited the the certificate 

of doctor. Article -A charges ought to be framed against 

P,C,Tomar., Atma Prakash and R.P.Tiwary for assaulting the 

-applicant, The applicant also alleged that-regional 

discrimination noted out to the applicant. 

I ~ I 	 Copy of appeal dated 3-5-2001 is 

annexed as Annexure - G,, 

	

4.11, 	That the appellate Authority to the Lune of 

:Enquiry Officer o  and Disciplinary authority hold that 

the applicant was in taxicated condition where there is 

medical report in this reVpect, the finding is baseless 

and sumise. . The Appellate Authority also disbelieved 

the applic.?nt -and Defence Withess  and hold that the 

applicant assaulted 3 persons,,, but the fact is that all- 

a 
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three persons assaulted the applicant and the applicant 

is victim of Regional discrimination, The appellate 

Authority wrongly hold that the punishment is adequate.. 

in fact, the punishment cannot be justified from any 

angle, The Appellate Authority illegally rejected the 

appeal by order alated la,/7/2001, 

Copy of order dated 18/7/20011 is 

annexed as Annexure -  H, 

4.12. 	That the, inDplicant in earlier 2 occassion were 

imposed penalty of with-holding of one increment for one 

year and with-holding of one increment for 2 year which 

will have not effect of postponing future increments *  

In both the occassion the W applicant was imposed 

penalty without holding any enquiry order Rule-35 of CLSF 

Rule,,IS:69, 

4,13. 	That the applicant was assault. #A by P.C,Tomar,, 

R.P.Ti ~wary and Atma Prakash while the applicant requested 

them not to malke bue and cry at 9,30 PM, while the 
rise 

iipplicant was pre,-paring 	 -kt= at for sleep- as he had to/ 

3 A.M. morning, for preparing , breakfast, The f inding of 

Eqquiry Officer that one person assaulted 3-personx is 

unjust and unbelievable, -in fact-the applicant ha s been 

victim of Regional discriminatio- 
, 
n charges should be f r4neifl 

against P*C* Tomar r  R,P,Tiwary and Atma. Prakash which was 
I 

not done. 

4,14.,' 	That the -D- 1W. Const/F Prablai Gogoi j. D.W-2 

Const/F L.J. Nath clearly deposed before the Enquiry Of ficer 
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M 

tN/ 

that P#C# Tomar was.assaulting the applicant and Atma 

Prakash helping 13.C. Tomar but the inquiry officer dis-

believe8'the evidence without any reason In fact both, 

the def ~nce witnesses were abused an'd faced anger of 

higher off icer -Jeor speaking .  the truth, 

4,15, 	That the PW-1 M.L, Verma deposed that after 

getting information he visited Project bo ~pital and found 

ap,-L.)licant is serious condition and unconscious. Vil-2 also 

supported the contention,of ;W-1. 

P*W-3 also found Bhaba Kalita is injured condition 

and lying on ground and he wiiis taken to hospital. P.6-4 

also supported P~~-3. iyvi-S also found applicant injured and 

cut mark *  FIW-9 adnitted .  that they were playing at Card, 

PW-10 M.N, Brabma also stated that be saw quarrel t  the' 

found Bbaba Kalita not intoxicated,,- but the finding of 

Ebquiry officer of bound -n record and bolding Bbaba ! ,Cal ita 

guilt-y. is visiated by bicasness, 

4,16. 	That having been failed to get justice the 

applicant approached this H-,nlble "Tribunal with bona-fide 

intention, 

5, Ground For Relief with legal -)rovision  i 

5,1, 	For- that the applicant was assaulted by P,C,Toma.r,,, 

Atma Prakashand R,P,Tiwary as a result the applicant became 

unconscious and he had to undergo for treatment in Project 

Hospital., Obra, the applicant exhibited medicM-- 1 certificat-e 

and 2 copies of photographs showing injuries but the 

In 
I 
 quiry officer submitted report holding the applicant guilty* 

* * 0* 9 
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5.2, 	For that P.C. 'romar,, Atma Vrakash and R. ,P.Tiwary 

assaulted the applicant but the discplinary Authority not 
issued 

VPKJ=xd any show cause to them, no charge framed against 

these 3 person, '"Lhe applicant l ivas alone who was beating 

by - 3 colleaguess 

5i 3, ' , - For that the f indings of Inquiry of f icer that the 

applicant took alcobol is not based on any record, There 

is no me-dical evidence to supporttbe contention of taking 

alcohol by the applicant* 

	

5,4. 	For that even if it is presumed,.but not admittddg 

that there was assault/marpit between 2 sidep the applicant I 

in one side and other 3 P,,C,Tcmar r  Atma. Prakash and R,P *  

Tiwary on the oth ,,-r side and both side sustained injury 

even than removal of the applicant from service is dis-

proportionate to the chargc74crime, 

For that the Inquiry off icer not believe the 

evidence of D # vi'-I r  D,'Yi,-2 and other witnesses which is 

illegal and unjust and perverse to record. 

	

5,6. 	Fdr that the applicant. is victim of Regional 

discrimination in tbe law of Inquiry Officerand 

disciplinary Authority in as much as the Inquiry officer 

and Disci- plinary Authority, all along the proceeding 

took uu-mm= bias ViEw against the applicanto 

n 

6. Details of---RemedieS-EXhauSt6d  I 

That the applicant states that he submitted appeal 

before the bigher-Authority on 3/5/2001, But the higher 

**#0*410 
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Authority i. e. the Deputy Iizpector Geazneral,, CISF rejected, 

the appeal by Order dated 18/7/2o G1. hbw the applicant has, 

no other altermti -ve remedy other than aPi-)roaching this 

Hon'ble Tribuml, 

7. Mat r aot pr 	 _B1iL&"g9X -  a. k&s  I  IQ"n ke 	 e 

=.beg,  C  "u;L 

The applicant declares that he has not filed a4y 

application, writ petition or suit in this respect in any 

other Court on authority,, ritibural. 

S. Rel ie:E  Sou,  t 

In view of the facts and circumtances stated 

above-, the applicant pra ~,s for f ollowing rel ief. 

§et aside quash the order of rerroval of the 

applicant by Order dated 6/4/2001 passed under Memo No-

V_J50J4/CISF/D.isc/2001/823,- - 

	

8.2. 	and also set aside the Incruiry Report dated 

20/1/2001 and 

	

8.3. 	set aside and auash.the appellate order dated 

18/7/2001 passed vide No- -V-11014/~4"/Ad.Il/A-.ol.23/2oOl/51'103. 

	

8.4. 	~Direct the Respondents to pray the applicant 

has art-ti-es salary from 30/4/2000 to 24/lo/2000 and also 

8.5. Wrect the Respondents to give the applicant 

all service benefits as admissible urrIer law and Riles. 

841 6, 	Pass such othe,r orders as rvay be deem fit  and 

proper, 
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9. 1 ater Ordeg L'Jassed for 

Under the facts and circurmtances the applicant 

do not pray f or any interim order. 

10,: Application is filed through Advocate, 

11. Particular  of 1,  P. 

Indian Postal Order. 	Vos 
I~ate. 

Payable at 

12. List of Enclosure 

As stated in the Index. 

V E R I F I C A T 1 0 N 

1, Sbri Bhaba Kalita, son of Shri L.M, Kalita.. 

resident of Kerduguri, Narenggi, Gmzahati-26 do hereby 

solemnly af f irm and verif y that the statement made in the 

apP1 ica tio n in Para grapho 	i-c~ 

7 	12- ,, 15, 

6) 	are true to, my knowledge anJ those made in 

Paragraphs 	 C~ 0~ 'C~ t 	 are n-atter of 

record and true to my inf. ormation and rest are my Immble 

submission before this Hon'ble Tribunal, and I sign this 

verification on this 	da y of -131aFt-4- -RQ—Ba--r . 2 () 0 1 a t 

Guwahati. 

Signature 
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	 URE- A 

Governmert of Inlia 
office of the Commaniant 

Central Iniustrial Security Force 
(Ministry of Home Affairs) 

CISF Unit NALCO Angul., 
Angul (prissa) 

e~_ 
Datei 	April 1 9,9, 

t , fe 

NO.E-3GO ,,.14/5/CISF/IITPC(K)/bOc,;190-1/l"'?') 
0(.z 

UNIT SE_' ~.VICE ORDER "ART I  No. 	/9B: 

COMJ?LE~TION  OF _PR03ATIO14  PERIOD REG ,,,. 

T~e following CISP persr.)nnel of CI.EF Unit, NTPC Kaniha, 
und ,?r the udministnitive control rf this unit are hereby declared 
to have completei their probationary period satisfactory with effect 
from the I.ates as mentione-1 against their names, in terms of rule- 
19 of CIS'F Rules-1969 arrl as ani when permanent vacancies become 
available, they are eligible f:)r confirmation in the present ran] ,,:- 

S11 CISF No. Rank Name Date of 1) ate of 
N 0. Apptt. in completion 

the pros- of probati -m 
ent rank. period. 

0110 964750021 HC/IDCPO Pevi- P.M. 22-03-96(FN) 21-03-98 

02. 964750012 HC/DCP0 'Dal: Kishan 2 1- 03 -9 6 (AN) 
.
21-03-98 

039 D61406101 C onst/F D ipak D as 20-03-96(FN) 27-03-90 

 961405500 Const/F Arbini Deka 26-03-98(AN) 26-03-98 

 961405713 Const/F Phulen 1falita 27-03-96(FN) 26-03-98 

06 61405476 Const/F Mi. Ajijul Haque 26-03"96(AN) 26-03-98 

; ;000196140549,1 Const/F Bhaba Kalita 26-03-96(AN) 26-03-98 

OB. Const/F Mi. Sahajan'Ali 2 6" 03 -9 6 (ADZ) 26-03-98 

09. 962293407 Const/F L.R.Das 30-03-96(EST) 29-03-98 

oistribution, 

1 0 - 	AIG/`R&S, Pers, Estt.1 & II 
CISP FHQrs. j  New Delhi.,. 

2. 	The DIG(EZ) Hf,)rs.., patna. 

3 	PF of the in-jividual dmcernei. 

4. 	USO Pt.,I ,  file,. 

Tnrliviival concerned., 

Office copy. 

COMMANOANT 
CISF UNIT  NALCO A14GUL 

0 

I 

t 
~t 



(Wi ~i f.;A' 	
JUMEXURE 

("ITY17 1iiiL I.M91f,71" 7 1-4 1,  SE,"WRITY OR CE I 	, 	'~ U 
I -Tivis" I Y' 01#1  if 0',' 	Is,  

Unt t: OTHPP C )r a 
Sonebhadra(UP) 

d 	Auy'2000 

r,`hcreas. a. dtsctp1tnarY proceeding agatitst CISF NO* 
9  1 

	

	 F 	-t OTHPP -51-40,5494 Con ~;tablelFtre Bhuba Kaltta 0j C,LS11 Un .t 
0 b r a ( It' 4 r e w i 7q)) j, 0 c on t e, ta p I (i t e d. 

Not ,), the t% 
' 
(VC Irc ~' t he It n (L'.' r s 	d I r, e 'Ve.  rct 'Re 0 '/ the 

pojj(,, r,s coajerred by 0"'ub-R!zlo(1)oj little-30 QJ C,.TaP' Ruies 1969s  
her,.-,by places the above sa -L"d member oj the Force under 

iate ejject. 

I Tt ir, jurther' or ,ler that during the period d that 
tj ~,C 7!'OrCe,)  the JQT',S Of th a ov 

n c ii ~ 1) ,  ~ , o the Force -,hall bc OTHPP Obra. He shall not leave 
the Sors without obtatntrl;~ prior% perritsston oj the competent 

it is 	Qi , dlcrud ~ Ij a lll- during the pertod oj su8penston 
P~o. ~Yji ,,105494' Con,-,tab2clFtre Dhaba Kaltta sh ,all report 

a t jjy,-~e.Z ti a te post 013F Unit OTHPP Obra at 0800 
' 
lira,, 1400 hrs 

u .  ,ftjs stgnatUre ,  at7d 2-000 hrs every day wtthout jail and shall, P 
t7i thc rcqistor kept there jor this purposeo 

n1j.1 , Lng  til e  perto(l oj saspension,, he will be entitled 

J'o-r tij~~e wiu' - ,Ostance allowance.,, as adutisstble-under the Rules. 

t,Zffo,Iq61405494 Con-;tIF 
Phaba Kaltt(j cl'sli? Unit 
0 Y'11 P V 0 br a , 

Q 

01 SF 

Through DGIFtrem ji C is 
to serve the qrtginal 

copy oj tli. -Ln order to tndt ~ 

vidtial oij proj,~-,r rece Ipt and 
raturn duplicate copy o,/ the 

to this ojjice jor record, 

y 	 c 

9  a r, hlyc!(, 2 'te 1ticharge. 



OFFICE OF THE C0Fj1'4ANDkNT J  CWTRAL INLUSTRIAL 

SECURITY FORCE 

Ministry of Home Affairs) 

Unit othpp, Obra. 

DiStrict-SonbhFddra (U'P.) 

No,- V-15014/Dise/othpp/2000-2459 	 Dated 25-10-2000 

MEMOR,ANDUM 

Whereas it is proposed to proceed against CISF 

No-961405994 Ct/F Bhaba K411ta under Rule 34 of CISF Rule-1969, 

The enquiry is proposed for misbehavious/indiscipline/ 

negligence of, duty detail of wbich ~ provi&d in Annexure-1 

to the memorandum. Indiscipline/misbebaviour based on wbicb 

d isc ipl in 
I 
 ary proceeding is proposed is -  given in detai& In 

Annexure-2, List of document anel list of certificates are 

given in Annexure-3 and 4 respectively l, 

2) 	CISF.NO-961405494 Ct/F Bbaba Kalita Ass also directed - 

to submit his statements of defence within 10 days indicatila 

whether he will be heard in peXson. 

CISF 961405494 Ct/F Bhaba Kal ita is informed that 

these allegation .will be inquired into which will not be 

admitted by him. Therefore the deligent has to admit or deny 

the ea ch allegation, 

4). 	C-ISF No.961405494 Ct/F Bhaba Kalita further informed 

that of the delinquent will not submit his statement in defence 

or not present in person before compitent authority then under 

Rule 3 of CISF Rule 1969 the authority shall proceed Ex-parte 

against the delinquent *  

v * 9. v  2, 
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CISF No-961405494 Ct/F Bhaba Kalita also informed 

that it is prohibited to create any presence by approaching 

higher authority or any.political personality. if such 

pressure in createiJ then 'it will be submitte4 that the 

authority has knowledge of it and it is being 6:)ne by 

approach of the'delinquent aid then the Rule 51 of CISF 

Rule-s-1969 the subject will be dealt strictly,, 

AcknouTledgement'of the memorandum is n'ecessary *  

Sd/- Illegible 

CommiLndant. 

CISF Obra, U.P* 

To,  

CISF No- 961405494 Ct/F Bhaba .  xalita, CISF/F Unit 
Othpp 9bra. 

copy  Ato 

1) C;ompany Commandant 'Fire$ 	Obtain sign ~ature with 
CISF Unit .  Otbpp Obra. 	 date of delinquent of 

duplicate copy 4fter 
Record 	 delivering the original 
1) Record F il e, 	 -and rc-tuzn to this of f ke 

2)Concern C ompany Commandant, 	for office record. 

Case file, 

Office file. 



Annexure - I 

STATEnENT OF ALLEGATION AGAINST CISF UlUT OTHiP OBRA 

~FIRE' 10-961405o5494,  C'I~F. BI-4kaA KALITA. 

Liatment ~of A1,12.gation  WT 

CISF NO 9614o5494 -Ct/F Bhaba Kalita of CISF Unit 

OthPP on 29-8-2ool at about 2-1-3o hr. took alchol arxi 

assaulted Db-942200C)38 Ct/F R.P. Tiwari arid kb-824490694 

I-Ict/F Prem Chandra To -,,rar. Corsequently both Prem Chardra Tomar 

ar id R.P. Tiwari got admitted in project Has.,pital, Obra, The 

delJncruent committed Irdijcipline and misbehaviour, Hence 

this allegation. 

Sd/L- IllegLble 

Comnandant CISF Unit 
0 thpp. 



Annexare .11 

statemi-It of allegation agairst No-961405 494,et/F Bhaba Kalita 

Cr  - CISF Unit  01~h2p,,_Rbra. 

cisF No-9614o5494 Ct/F Bhaba Kalita of Unit 

OthpP. On 29-s-2000 at-about 21. ~o hour took alochol and 

assaulted I\b-942200038 Ct/F R.P. Tiwari and Eb-84449069 Hct/F 

Prom Chandra Tornar. As a result blood was oozing from the 

nos til of Pre m Ch. Toxter and R. P. Tiwari f or which they 

had to be treated in Project Hospital, Obra, which is suplbrted 

by Diary No-855, 856 dated 29-6-20oo. 

Sd/- Illegible 

Co mua nd a nt 

CISF, Unit 

0  t tpp. 



Anne)ure 

List of documents in suJ)port of allegation n-ade again.5t. 

Kalita CISF'Unit  Rttap"~bra CT No--9614n 5494.2t4.F 

Daily diary kb -855 aryl 6,56 dated 29-&2oOo. 

Report of treatrient dated 29-6-2000 Of Project Hospital 

oixa regarding treatment of-Bhaba Kalita. 

Report,  prepared by r-leputy Ccxariandant vide No-15014/DIC 

othpp/2000-1349 dated 3o-8.2000.. 

Certificate issued by Project HOSPital, 9bra regarding 

treat MJ ~t of Prem ch.'Tomar and R.P,, Uwari. 

Any other document it 	necessary during the course 

of proceediM. 

Sd/- Illegible L 

Ccrwa rda nt 

CISF Unit 

0 thpP. 

ft 

I 
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List of wfLtnesses in suPPort of allegatiori'aciaim . 
t CT NO- 

2§"4 212i Ct  of cISP UnLt 	1 	0 bla. 

 ct 	841350056/F I'll. 	L. 	Burma. 

 CT 	7 0'13 90 M 1/F R. N. ~ S arma. 

3 CT 	7512023 x. K. Ka i i nga r. 

 CT 	744650051 Bharat RaM. 

 cT 703070054/F K. Padroanavan. 

 CT 925o2l780/F Harbir Singh. 
t 

 Cr 824490694,/F Prem Ch. Torar. 

 CT .942200038/F R. P. Tiwari. 

 CT 961404158/F W.j. Iswari. 

lo) CT 971360242/F M. N. Brabm, 

 CT 942442oO34/F Atma Prakas h. 

 other witnesses if found at the time of disciplinarY 

p m ceeding. 

Sd/- Illegibl6 ,.,- 

coma nda nt 

CISH U nit OthPlp. 

0 



ANNFXURg 5) 

To 
The Respected Commandant.., 
CISF Unit Othpp. Obra, 
District-Sonbhadra 
(Uttar Pradesh) 

Through Proper Channel,, 

subject : Regarding letter No-15114/Disc/200 .0-2459*  

I 	 S ir., 

Respectfully I beg to statethat Ne.96140594 Ct/ 

Fire Bhaba Kal,ita is working under you in Fire, 

	

I - 	I beg to state that the allegation made against 

me for taking alcohol is not correct. Further there is 

allegation that I assaulted No, 824490694 H.Ct/Prem Cb,Tomar 

is also not correct and 6omcocted. The delinquent not caused 

any indiscipline and misbebaviour. The allegation made 

against delinquent is with a view to harness him. The 

eelinquent clarify as follows 

Clarification 

on 29/6/2000 after 8 P.M, the,deliquent was preparing 

for sleep after completion his duty.. As the delinquent was 

suffering from cough, he took mEdicine, The delinquent had 

to report for duty on 30/,9/0222 at 3 A.M. At the time of 

sleeping a.few Constables . No-944660012 Ct/F J.B. Singh; 

No-942292127 Ct/F R,N. Soren,, No-94229779 Ct/F S.C.Behara, 

No-961404158 Ct/F W.J, Iswari, No-942200038 Ct/F R.P,*Tiwari 

were playing at Card, for which there was hue and cry and 

the delinquent could not sleep. The delinquent was tried 

and he request the collegue either to stop playing Card or 

not to make noise as he was feeling tired, The delinquent 
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revEsted then not to play at card as he was not,well 
colleagues 

and he had dLIty at 3 A,M, I  next morning. But his1_XXkk3W" 

did not pay attention. The delinquent took their Card 

-nd went to sleep. After a while No-8-24400694 Hct/F 

Prem Chand Tomar came and call me out of Barraieft t,O 

discuss a matter. I went outsiae the Barrack then 3/4 

persons hold me and started assaulting me. They were 

NO-824490694 Hct/F Prem Chand Toma .r. N 
I 
 o-942440034 Ct/F 

Atma Prakasb, No-925021780 kict/F Harbir Singh and No-

, 942200038 Ct/F R.P, Tiwari i, wohile these 4 were assaulting 

the delinquent, the del,inquent shoute4, After learning 

the delinquent No-961403958/Ct/F P.Gogoi, No-961405315 
971360242 Ct/F 

-Ct/F L,J, Nath and No-9Ak*2k25*X2k26LxR M,M; Badra came 

and saw the delinquent, The delinquent became unconscious 

in unconscious condition I was brought to Project Hospital 

Qr,No--701390051 on 31/8/2000 after treatment,.This is his 

clatification. The delinquent not comitted any mistake 

from his side and the allegation levelled against me 

is beseless. 

Yours faithfully t : 

Ct No-961405494 

Ct/F BbabQ Kal ita 

Q/SF Unit Othpp, 

obra.. Sonbbadra 

Annexures 

Medical certificate 
regarding treatment, 

2 copy pbcto showing injury, 

rl 	a 
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VER  X V  11 

I, InSP/Exe- P -P -Singh, was appointed as 

enquin .1 of ficer vide commandant CISP Unit, OMPP Obra 

$oncbliadra,office letter so. V- 15 0 14/DISC/BK/2K-6260 

dated 13./15.11.2000 to enquire into t:he charges 

framed against ilo. 961405494 const/Fi re Shaba Kalita 

vide charge Menorandum i4o. V - 15014/ 0/2000-2459 

dated 25-10-2000 under Rule  34 of cISF Rules, 1969. 

The charged official Const/Fire Bliaba, Kalita 'of 

CISP Unit OMWP obra (fire wing') appeared before' t:he 

Qnquiry Officer from the begining to the end of :t idl 

the enquiry. He had no deffeme assistawe. He himself 

defended t1le case. The enquiry was concbcted from 

7 .12-2000 to 13.1.2001 and could be =x -npleted I in 

fourteen sessiorrs. 

The article of cJlarge framed vida above mentioned 

charged memo against the charged official Ct. Bliaba 

Kalita is as under :- 

CISP No. 961405494 Constable/Fire 13haba xalita 

Of CISP Unit NTPC KaRL11a. at about 12145 lirs on 10.6.98 

unauthorisedly entered into t:he telephone exchange by 
brealdng the window glass with his hand, resulting wkich 

he got severe injury in his right hand. Thereaf ter lie 

took one set P&T telephone bearing No-52141 and t1irew 

tile same into nearby bushes which was recovered on 
t 

11.6.98. Thereby, No.96140549 4 Constable/Fire I31laba. 

Kalita eDdlibited an act of indiscipline which amounts 

to gross Misconduct. HeMe, tJle charge. 

The charged official CT/F Bhaba Kalita .  at tJie 

outset denied the charge (in toto) during the preliminary 

9 * 9 *'*2/- 
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hearing on 7.12.2000 while amwering the g.No-3- He 

pleaded not guilty of the charge. Herrze the charge was 

inquired into. 

.The 2nsgGgtion casg 

AS per tJ'ie charge memo and the documents on tjIG  

basis of which tl-ke charge Was f ramed, No.961403 49 4 Ot/ 

Fire, tl-te charged official in the State of intoxication 

misbehaved With ct. kkalm R *P -Tiwary and i njured him wit]-t 

first blow at his nose. ~qhen HC P.C. Tomar, a-LM of tJ-Ie 

coy*  tried to enquire about the matter Ct-Bhaba Kalita 

abused him and injurpd him by fist blow. Both the P.C. 

Tomar and Const. R.I?.Tiwary were admitted in the p 

hospital for treatment. When St/F. K-Radmnabhon tried to 

pacify Ct. Bhaba Kalita, the charged official gave a 

clinched hand blow to Ct. M-N-Bartima also who was present 

at spot. later On ConSt/F Bhaba Kalita was admitted in 

hospital for medical examination. Xx /F. P.C. Tomar and 

Ct. R.P.Tiwary were admitted earlier for the treatment 

of their injury. 

DU  ri na the enquiry following  -prosecution witnesses  were 

No. 84/350056 Insp MeL. Verma (PW-1) 

No. 701390051 SI R-N-Shanna (PW-2) 

No. 7512023 Insp. K.K. Kalingon (211-3) 

No. 744650051 Insp. 3harel. Ram (PW-4) 

No. 703070054 SI K-Padmnabhon (PW-5) 

No. 925021780 Hc/F Harbir Singh (PW-6) 

No. 824490694 1 Prem Chand Tomar (PW-7) 

No. 942200038 Ct/F R.P. Tiwary (PVJ-S) 

L- 

0 0 * *3/- 
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C,J. I-To. 

10. Tlll* ,,). 	'P)?1.3602,42 N. B rS i 11,  § `Z 	(p';.,q , 	0  

11 . T-,Tcj. 	9424~!:()Oj -34 C, 

I 

t 
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unde- r t t)e i r,., f jj~ 0 n 	cl4lf  ca  O:f c, :L 
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Insp- M-L-Vezma stated that on duty doator of 

PrOject Hospital .  has also given the report on the same' line. 

Dyring Ule cross examined Ule PVJ-1 Stated tjiat Ile saw 

the wounds (cut marks) on the body of the charged 

off icial and cbring the examination by the 1.0. tile pW-1 

stated that he learnt that the cut mark was if any sharp 

weapon and that was made by his friends after ble 

quarrel* (between the charged official and HC;/? F.C.Tomcir/ 

Ct.R.P.Timary) 
No. 701390051 SI/Ram. Newas Sharma (R-N.Sharma)- deposed 

that on 29.8. 2000 af ter perf orming IG I shif t duty when 

Ile received message from fire lines, he rushed to tile fire 

lines- He saw CI 13haba 101ita .1ying infront of Barrak No.1 

and Ct P.Gogoi And Ct. L.J.Nath Standing t1lere. He 

enquired t1le reason for lying from Ct. Gogai and Ct. Nath 

wh replied Ohe h~s consumed". In t:he mean time insp. 

x.x.xalinga n-  arrived with 1-  4- Bharet Ram t1len they when 

to hospital with the charged Official A Ct.Bhaba Xalita. 

The doctor of Project Hospital in his medical report 

mentioned U-te possibility of intoxication. PW-2 SI R'.N. 

Sharma stated during the examination that when he _cem 

Ct-Kalita in fire lines 	he (Kanta) was in state I of 

intoxication and he (RW-2) J:k absened cut mark (prcbably 

made of blade) on the body of the charged of ficiai l Ct. 

Bhaba Kalita. 

No* 7512023 Insp/Exe. K.K. Kalingan (PW-2) stated during the 

enquiry t1lat on 2982000 at about 2210 hor. he reCeived 

i nf or-nation f rom, Dy.Commanda nt,/f i re to reac h f i re li nes 

iiwnediately where some incident of quarrel has appended. 

He alongwitA InSp.Bharat Ram reach at fire line and found 

at. Bhaba xalita lying on the grouhd. He felt smell of wine 

from the mouth of Ct-Bhaba Kalita. He alongwith other 

members brought const. BIlaba Kalita in tike project 
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HoSpi tal where he c ame to kmw f r0m Hc/F P -C -Tomar Uiat 

Ct.Bhaba Icalita has injured him and one other Ct. wilo 

was also admitted in tJka hoSpital- During tba cross 

examination by the charged official he deposed that lie is 

aware with the small of wine and he f elt small of wine f ram 

the mouth of charged official. During tJ-ie examination by 

the 1.0. the PW-3 stated that he saw cut marks on t1i a 

body of tlie charged official. 

No. 74465005 Insp/Ext. Bharat Ram (I?W-4)-stated that 

- 	
rer-eipt 

he was unit daty Officer on 29*8-2000-0n9z="Xft  Of 

information he alongwith Insp. K.K.Malingan arrived in 

fire lines and saw one Const(to whom he recognised ;V - 

-le Ot Bhaba , Kalita) lying On the grOUnd. Many Of tI 	:her f orce 

personnel were as standing there. He saw injury. on tlie 

body,,( of tJ-ie Bhaba Kali ta and It felt small of wine f rom 

tj-le mouth of the said Const. He alongwith other member of 

the cK force brought Ct. Shaba Igalita to the hospital where 

he saw Hc/P Tomar and one otlier coast. on tbe bad. On 

enquiry he zz revealed tJiat Ct. Bhaba Kalita have injured 

them durirg, the CiDoss examination JPW-4 (while answering 

, the questions of the cl -arged official Ct. Bhaba Kalita) 

stated tiiat he saw cut marlm of blade cut on the body 

of Ct-Bliaba Kalita and he also stated t:hat Ct. Bhaba Kalita 

himself told him in the hospital that "earlier I have ,'. 

The charged official cross examine PW-4 in detail. 

No- 703070054 SI x.Padmnabhan (PW-5) stated during the 

enquiry tl-iat he was' line officer (fire lines) on 29.8.2000. 

At about 2130 hrs CIN HC Tomar informed him that Ct.Bl-kaba 

I,Mlita has injured Ct. R.P.Tiwary. --Ie (SI Packnnablian) went 

to t1-10 lines and saw Ct-i3haba Kalita alongwit,11 some Otlier 

0 . 0 0 - 0 
6/- 
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member of 	standing there, After some time he 

s 
I 
 aw cr Bhaba Kalita charging a flow which injured 

HC P.C. Tomar. Pw-5 then artanged -vehicle and sent 

both the injured persow, HG 'Ibmar, Pw-5 then arranged 

vehicle and sent both the injured p6rsors Ho Tomar 

and oDnst Tilrang to t he hospital. After some time, 

K,K.Kalingan, hyp. Bharat Ram and other arrived aid 

took Ct. Bhaba Kalita to hospital. Daring the cross 

examination PV. 5, 	Padrranabhan replied that he 

saw some cut nark probably of sharp weapon/blade on 

the body of the charged official. Wring the 

examination by 1.0. the charged official stated that 

when he enquired on 29,, 1 8. 2oOO imediately after the 

incident came to know that Ct Bhaba Kalita has beaten 

and injured Ct. R.P.Tiwary. Pw-5 stated that he did not 

seen anybody beating/manhandling or injuring Ct. 

Bhaba Kalita, 

Db.925o2178o Hc/F Harbin Singh(Pw-6), stated that on 

3  29-6-2000 he was detailed for line sontry duty in # G' 

shift. At about 213o on that day he saw Ct. R. P. Tiwary 

near -recr 
I 
 eation room. He saw bleading from the '~ose 

of Ct. R.P.Tiwary, After some time he heard some loud 

sound and when went near the spot founl ~ bleeding from 

the nos e of CI-M Hc. P. C. Toma r. Af ter s ome tim e Com t. 

Bl-Aba Kalita cam at the line sentry post and asked 

the Pw-6 you have beaten me. Daring the cross 

Examination the Pw-6 stated that he saw blood s tains 

in the hand of Ct. Bhaba Kalita and injury mark blow 

his neek Portion. 
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No-824490694 Hc/F Premchand Tcmar(Pw-7) stated that 

on 29-8-2ool Hc/F Premchand Tbmar '~ias CIDI of the 

Fire'Coy.at about 2130 CT/FRP.Tiwary came and 

reported him that Ct Bhaba Kalita has beaten - him. He 

saw bleeding frcm the nose of C-T/F R.P.Tiwary. Hq/F 

P.C. Tomar reported the matter to SI/P K.Padrnanabha'n. 

Af ter 
. some time when he went to lines and'enqdired 

the matter from the Bhaba Kalita the later replied 

that Ct R. P..Tiwary has sus ta i  ned injury with the 

door of the barr ak. The - PW-7 brought Ct.Bhaba Kalita 

from the barrak to the ground I  nf ront of the two  

barraks. In the meantime some of force Personnel 

came out from the barrack, CT Atuprakash was also 

aMong t 

* 

hem. CT %ma Prakash asked Ot Kalita "R,P.Tiwary 

is .  a good person why have you beaten him? inN  tu-  rne 

Bhaba Kalita attempted to assault ,  CT Atma 'Prakash, 

1w-7 Hc-IF R. c. Tomar tried to pacif y Ct. Bhaba Kalita 

but CT L. J. Nath Catch told him and Ct. Bhaba KaLita 

charges blow on him which xesulted injury and bleeding 

from the ncse. On examination Hc/F P.C. Tcmar(Pw-7) 

a tated that he felt smll ot alch6la- l'when h~-went to  

Bhaba Kalita at the time of incident. 

Nb-94220o038 CT/Fire RamAyan .  Prasad .  Tiwary(Pw-8) stated 

that 6n 29-8-2oOo at about 210o hrs. he went to his 

barrack and saw Or Bhaba Kalita eating mutton with wine 

as dr i 
. nk, He retarned back from the barrack. and started 

playing Cards with other frierx1s. After some time Cors t 

Bhaba 
. Kalita came in the barrack and charged a list blow 

on the ncs e of Ct R. P. Tiwar y. He g ot up a nd we nt to 

*000 0  13/- 
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SI Paduanabhan for reporting the Matter. The PW.8 
W 

	

	
stated that after scme time he saw injury and ­' 

bleeding from the mse of HajF P.C. Tomar also. He 

further stated that he was adktted in Project Hospital 

from wtjere refored to B.H.U. Varan~ asi for operatiorI6. 

During the Cross examination by the charged official 

the Pw-,8 confirmed that CT Bhaha Kalita charged blow 

On hint while he was playing Cards. However-darinj the 

examination he stated that neither he nor anybody 

else beaten Cr Bhaba. Kalita.-  

NO- 9614()4158, CTW.'J.Iskvari(Pw.9) stated during the 

eMuiry that on 29.3. . 2000 at"aboat 2110: Hrs. while he 

was playing 
C . ard-, in the barrack, CT R.P.Tilvary cam 

and started Plaking cards at  his place.'In'the mantime 
CT Bbaba-Kalita came and Parsheet CT R.P.Tlivary as a 

Yesult Coro t'Tiwary fell down on the ground. - He got 

up and ranaway from there. Ct ,  Bhaba Ralita f Ol_Iawed 
CT R.P. Tiwary was sitting On the kot and there was' 

no lciid sound during the play. During the examination 

by 1.0. the Pw-9 stated that whom CT Blr-bEL Kali ta  

entered in the barrak be was looking normal. 

No-971360242 CT/F M N 
4 

. -'Brahma (PW-10) stated during the, 

enquiry that on 2 9-EL2000 when" he came out f 
. 
rom  the  

line for pas.sing  j~am  1= 
Fak=ObW Unine he saw quarrel 

between the P.C.Tomar and Ct Bhaba Kalita. He went to 

pacify the4'While Pacifying he sustained injury at 

his arm also. During the examination the PW_10 stated 

that when , he saw CT Bhaba .  Kalita during qu-'arrel wicil 

HC/P P.C.Tomari , he was not intoxicated. 



th-942440039 or/F.Atma Prakash(Pw-11) stated during the 

enquiry that 6n 29-9-2000 at about 2130 hrs. he saw 

. 
'P-Tiwary injured and full of blood. He enquired the CT R; 

-al ita matter-  from  CT R.P.Tiwary in the mean time CT Bhaba Y 

who was also present there ras hed to him, caught him and 

charged a hand. Hc/F P. C.. Tomar caught CT Bhaba Kalita 

as a result CT AtMa P 
, 
rakaSh was saved.but CT Bhaba Kalita 

being caught by Hc P,'C,.Tcmar turned tOWards him and gave 

him a blow punch resulting bleeding from the ricse. Many 

of the  U nit~ personnel separated CT Bbaba Kalita and 

C1144 R. C. P * 'C.'Tomar sent them to hospital with fire jeep. 

Daring the cross examination the Pw-11 stated that 

Cr Bbaba 
- 
Kai ita was in J  J  gh t intokicated s tate. Du ring 

the examination by 1 . 0. the Pw-11 stated that ,  he did not 

seen'any injury to CT Bhaba kalita at the time of the 

incident. 

Gist of Exibiter 

G.No-855 dated 29. S. 2ooO(Pw-5)(Ex-1) was made by SI/F 

K.Padmanabhan at 29/8/2o6b imme'diately after the 

J  ncide nt ( by the 1 ine off icer). As per G. D. Cr. R. P. Tisar y 

resbrted the duty officer that CT Bhaba Kalita hai 

injured him. When duty officer went barrack 	CT 

Bhaba -Kalita in alcholalic state and profound smell was 

felt, by the duty cifiaer, CT Bhaba Kalita ab-ised and 

charged blow over the face of ORA Hc Bhaha Kalita infront 

of the daty of ficer CT Bhaha Kai ita gave a f is t blow 

charge to CT M.N. Brahma also, Wty officer corsidering 

the bleeding sent HC P.C. Tomar and CT R.P. Tiwary to 

hcspital at about 2145 hrs. and informed ~he matter 

to senior officers. 
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G. D. No-856 dated 29. 8.2000(Pw-21 Exl) was recorded by 

SI R. R Sharma at 22oo Hrs. in the 	my being Maint 

at Fire wing. As per the G.D. when SI R. 4 Sharma arrived 

in fire lines saw CT Bhaba Kalita lying on the ground 

bet#een the barwacks. His clothings were torne ard 

search mark on the body of the charged official. He felt 

profound smell from the mouth of CT Bhaba Kalita. He 

learnt on enquiry that Cr Bhaba Kalita has beaten 

HC P. C, Tama r, CT R. P. Tiwary and CT M,, N. Bra hina. At a bout 

222o hrs. when Senior officers arrived at fire line they 

sent the injured persons to hospital for treatment on 

Medical Examination Medical Officer of Prgat Hospital 

issued Medical report in respect of charged official 

CT Bhaba Kalita. 

Medical Report/Incident Report given to Officer Incharge 

Obra Police station in respect of CT/F Bhaba Kalita 

was L-sued at 11 P.M. on 29/8/2000 by -the project Hospital 

0 bra, So nebhad ra (U. P. ). Vide 5 t. No. 0 1 of the r epor t 

0 rde r has given reason for admission in Hospital "after 

getting some injury perhaps taking some intoxicating 

item". The said report was examined before the c harg e 

official o copy of the report was issued to him by the 

I nquiry of ficer. 

medical Report of Ha P.C.Tomar%'Pw_7/Ex_1) is a discharge 

slip issued by the.  Project hospital Obta on his admission/ 

discharge from  the hospital. As per the slip P.C.Tomar 

age-40 years was admitted in hospital on 29/8/200o are 

for "injury face leading to fracture". The patient was 

disc~arge on 31/8/20oo from the hospital, with iris truction 

to come for recheck on 4/9/2000.' The was advised o4 days 

rest also. The report was readover to the charged of f icial 

and copy was issued to him on his request. 
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Medical Report of- CT -R. P. Tiwary(Pw- 8/EX'-I). Vus a 

discharge slip issued by the Pro 
I 
 ject Hospital Obra in 

the - name of Cr R. T. Tiwary. CT Tiwary was admitted on 

29/8/2000 for ingury face leading apstLis and Nbsal hone. 

special Report of Indiscipline given to Commandant CISF 

writ O.T.H.P.P. Obta by the Dy. Commandant Fire vide his 

office letter' No -Ao-15014/ 	 /2000/ 

1349 dated 3o/8/2000 is a detailed report of the incident. 

The report was readover to the charged off icial and a 

copy was issued to him on his request. 

TI-F,- DEFENCE CASE 

The charged official submitted the following Exibites 

during the enquiry and with his reply of the charge 

memora rilum. 

Discharge Certificate. 

Two photographs -  of CT Bhaba Kalita with injury marks. .,- 

Cash Memo 1,b. 544 Dated lo/9/2000(Kerom Studio Obra) 

Cash Memo, No. 229/dated 26/8/20oo(Amp Mecal Store Ob,r'q'j 

Medical prescription issued to CT Bhaba Kalita on 

26/8/2000 by Dr. G.kPathak 	No,-20632(K.B.B.S.) 

The charge official sukmitted the names of  following 

witnesses  : 
1.' No.961403858 Comt/F P.Gogoi 

2. No-96140 5315 Cor5t/F L.J. %th. 

In his reply dated 3/11/2000 of the charge 1-lemo 

he denied his guilt and during the preliminary hearing 

0 6 6 ; &  0  12/- 
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also the charged official denied the charges. In his 

defence statement which he xV=:k requested the having a 

officer to mention on paper, the charge official stated 

that on 29. B-2000 he was detailed on Mess helper, At 

about 214o he went for sleeping because he was to get-up 

0300 hrs. next day for preparation of breakfast. He was 

suffering from cough for which he took medicine and was 

ready for sleeping. Some of the members of the barrak were 

playing Cards. He told them either to stop playing or 

keep silence. Ct R. P. Tiwary who was also playing the card 

abaced him and refused to stap the play. The charge 

official took over the Cards in his hard and was going 

to report the =tter to the duty officer. In the meantime 

Cr P,.P.Tiwary tried to snatch the Cards from CT Bhaba Kalita 

but &e to dash in wooden/kot he fell down. When he was 

going to report chty officer Hc P,CTomar abused him and 

charged a Lathi on his back.charged official cried for 

help and CT/F P. Gogoi with CT L. J. Nath pacifi ed the 

matter. Due to'stroke of lathi he went unconslous 

A;Eter scme time he was taken to hospital. Durint the 

examination the charged official mentioned that the 

light-oif in  lines 22oo hrs. 1-11e consumed cough syraf 

at 21oo to 2130 hrs. He also s tated during the 

examination that he did not seen the sharp edged weapon 

from which CT Atma Prakash injured him. Hcwever he 

denied that he assaulted or injured any of the force 

personniel on that day, 

The gist of defence statements are a.2  under - 

No-96140385s CT/F Prahalad Gogoi (P.Gogai) stated that 

on 29/8/20oo he saw Hc/F P. C. - Tomar beating  with lathi 

* 0 0 0 
13/- 
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to  cT Bhaba Yaiita and CT Atm Prakash was helping 

Hc P.- C. Tonar in doing SO. CT LA. N. 
Mth was also 

p  if y 
. 
ing khem. CT/F 

,.Gogoi told in loud vOice 
acl 

"why you have bea ting 
I  a person" then P. C*' Tamar 

and . CT Atrfa P,:akash ran away from there -  During the 

kas' 
examination the JjX-1 stated that CT Ataapra n Was 

not beating/assaulting CT Bhaba Kalita but he . 
was 

bolding him arid was inp tigating Hc P.
C. Tamar t 

1 
 0 

He also stated that he did"not noticed any body assaul t, 

with sharp edgod weapon. While answering ljo-10 the 

so been rW_1 CT.  p. Gogoi accepted that he has al 

pur).ishedior the same incident. 

No.961405315 CT/F L.J.Nath(W-2) stated.during the ,  

enquiry that at about 2130'hrs he Maw Hc 1'. C.Tomar 

a lathi in hand and rasfaing towards Kalita who was 

under the cantrol of Atm Prakash.DW-2 CT L.J.Nath 

went 
. 
at spot and rescued CT Bhaba Kalita from the 

Hc. P.:C.-Tomar and CT AtM Prakash. During the 

examination the 111-2 stated that he did not seen any 

sharp edged weaPon wither in hards of Hc.P.C.'Tomar 

or CT AtM Prakash but th~ LW-2 confined that. 

HC Tamar charged lathi on Cr BhAba Kalita. 

MfEnce Exhibi 

Discharge certificate issued on 31/8/2000 by the 

project hospital Obta ShOws that CT Bhaba Kalita aged 

26 -years .  was admitted in hospital oa 29/s/2000 on 

bed No-17 (nele ward) and was discharged on 
31/ 8/200 0 

with two days rest. ~,  

7  

01,4/ 
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TWO photographs of CT Bhaba Kalita was submitted by 

the charged official during the submission of reply 

of charge Memo. Search marks are available on the 

chest and both the hamls in the photograph. One 

bondage is also present on the right side of the 

chest in both the photographs. An envelop with 
Kiran 

stamp mark I%m= studio" was also submitted with 

the photographs. 

Cash Memo No-544 dated 10/9/2000 was produced by the 

charged official during the enquiry. The case memo 

shows that three post Card ad== five photos, were 

snaped on 3/9/2000 and was due for delivery on 

lo/9/20oo in KIRAJN SIUDIO, Obra Sonebhadra. The 

charged official during the enquiry linked the cash 

Memo with the photographs submitted by him with the 

reply of charge Memo. 

Cash Memo NO-229/dated 26/8/20oo of Anum Medicals Stores 

The charged official purchased medicines vide this 

cash memo. Benadry syrap is one of them.. 

Medical PrescriPtion of Dr.  GJN .,Pathak(Private DocLor) 

in respe6t of Bhaba Kalita was is"'sued by the private 

doctor of obra f or treatm ent of cough. Since a well 

operation hospital (Project) is available k corsultation 

of private doctor f6t cough is having very light 

evidencecial value. 

Facts Revealed during the End~uix 

1. That No. 961405494 Ct/F Bhaba Kalita was workin ,g as 

mess helper in fire Mess for the period 2 6. 9.2000 01-1, 

29.8.2ooO after distribiting lunch he was free from thO 

mess duty till next day morning. 



wary alongwith other :force 
2*  on 29/8/200o Ct R.P.Ti 

persomel  were playing.. play Cards in the Unit l ines  

jus t before the incident. 

to 22oo 
3 hat the time of imident was between 2100 T 

on 29, 8.2000. 

4 That *  HC P. C. Toma r and Ct. R. P. Tiwa ry were admitted 

in the  hcsp ital in injured condition, 

alita was also admitted in the 
5. That Ct. Bhaha Y 

hospital in -injured conditiOr4- 

6  Th 
. 

at there hEid been sCufilirg between Ct.Bbaba Kalita 

and FIC.- P.C. Tcmar.- 

7 
1  That Ct. RJ.Tiwary was refered for B..H.U. where he 

underwent surgical operation (nosal bone). 

Mdical Officer of.  Project hcspital Obra S.' That the 

found CT Bha ba Ka 1 ita injurea and the reason of 

injury was perhaps s ome intoxicationo 

9 That CT Bhaba Kalita under went the treatment. of a 

- Private Doctor G.N. 
Pathak for the treatment of 

cough which looks to be urusual. 

10. That out of eleven PrCSecution witnesses none of them 

e'nq 	 tiere had deposed before thei 	uiry officer that t 

been my quarrel or manhandling between CT/F 

R.P.Tiwary and CT/F Bhaba K. alita. 

11, That both the Dw . 3 
deposed before the enqu i ry of f i ce.r 

the y saw HC. P. C. Tomar Charging Lathi on CT/F 

Bhaba Nalitao' 

Q~ 

15. 
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Ilk 

That beither the prosecution nor the zU defence 

side saw any body causing  sharp,  weapon cut on the 

body of.the charged o:Eficial. Even the chargecal 

official did not ohs erved any sharp edged weapon 

daring the time of the incident. 

That the Medical 6fficer of project hospital did not 

mentioned any specific injury in the report. However 

the xray and mdicines were prescribed and medicines 

were administered to him diring the t1me of admission, 

of and stay in hcspital in respect of Ct. Bhaba Kalita, 

That both the Wf.ence witnesses were awarded with 

punishment for their misconduct during the same 

incident. Hence the value of their statements may 

not have high evidencial value. 

Though the prosecution witnesses did not deposed nuch 

light on the incident Imt there are enough circi ffs tantial - 

evidences available to prove that there was 

mnhadling and injury to HC P,C.Tcmar and CT R.P.Tiwary, -q~ 
I 

Evidences one available agairst Hc/F P.C. ,  Tomar and 

Const/F Atma Prakash also, 

DISCUSSION  IN DISPU7ED  FaM :  I 
The fact that CT/F 

­ 
 Bhaba Kalita (the charge official) 

corsumed alchohalic liquor on 29/8/2000 before the 

incident cr notwas examined in deep, Though very few of 

the prosecation witness &dposed that they found the 

chargical official in the state of intoxication, 

but the medical report issue of by the Pxaject hcspi tal 

and other circunstancial evidence are available to prove 

that he was under the influence of intoxication. His 

17/- 



,r~ I - 

1'~ 
e 

17 - 

I 

defence that he corsumed cough syruf which caused 

intoxication is not admissible as he took one dose of 

Benadryl syrup between 2100 to 2130 hrs. on 29.'8.2000. 

A normal dose of the syrup may not result in that 

much of intoxication. The fact that he indulged in 

manhidling with Hc/PC. Tomar and Ct. R. P. Twary was also 

(~;xamined and the charged official himself accepted during his 

statement that he collected/took over the cards fromwhich 

Ct R.P.Tiwary alongwith other Personnel were playing. 

This might be the begining of the quarrel. The statement 

of the charged official that~ they were making loud noize 

and causing disterbanae in sleeping, has no material 

value as it was 2130 only which is a too early time for 

sleeping. His scuffling with HC P.C.Tomar was seen by 

the witnesses and injury of Ho. P.-- C."Tcrnar was proved 

by the medical officer also. His'defence that he was 

going to report the Matter to line officer my not be 

given with more value in the light of statement of the 

line officer K.Padmanabhan . The Btn, duty officer of 

the day Irop/Exe Bharat Ram daring his statement 

deposed that the chargeal official Ot. Bhaba Kalita 

himself accepted before him "earlier drunk.". The injury 

mark of sharp edged weapon wis not mentioned in the 

medical/injury report given by the Medical officer of 

the Project officer. The photograph submitted by the 

charged off icial s hows-  wa ny cut marks on the body, lut 
I 	

the charged official could not nDticed the weapon in the 

ha nd of cT Atma Prakasb. He (CT Bhaba Kalita himself 

accepted during the examinatIon that Hc/P.C. Tomar 

assaulted with lathi and CT Atm Prakash-was instigating 
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to assault by hold the charged official. For . oausing 

injury at least a sharp edged weapon mist be present 

at the scene, but neither the chargeal official not 

the DWs scen any wean wither in the hand of 

cT Atma Prakash or in the area where the incident 

took place. At the time of charging the weapon the 

chargeal official must have felt accute pitin and in, 

a natiral course his attentio.n would have be diverted 

towards the weapon in question.0ne careful examination 

of the cat mark in question, one can very well 

understand that,#  such type of regular <=t na rk ma y 

not be charged/caused during the scuffling or quarrel. 

CO ICLU SIO N 

Though evidences are available agairst Hc/G.o. 

P.C.Tomar ani Ct. Atma  Vrakash also,, bit in the light of 

medical reports, careful examination of statement and 

doc=ents it is very well clear that on 2@. S. 2000 evening 

conat. No.961405494 Bhaba Kalita consumed intoxicated 

drinlz - and willfully started quarrel with const. R.P. 

Tiwary and other force personnel while they were playing 

card s in,  Unit lines. It there was any complain the 

charged official could have reported to the lim officer 

who was Present in the same campus, but inplace- of 

reporting he Preferred to seize the.. cards wLch was not 

within his charter of duties. Again he had hot exchange 

with CHN Hc/F P.C.Tomar and charged a fistblow which 

resulted, injury to H. C. P.C. Tomar a senior members of 

the force. If the behave of HC P.C. Tomar was not peoper 
to 

h._ could have reported the matter/the senior formation, 

tat he failed and indulged in -  manhandling'. 

Contd.......19/- 
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Hence, 1, No .,76403ooll, irsP/Exe. PJ.Siugh. 

told the article of charge framed against b6." * 961405494 

Ct/F Bhaloa Kalita, vide charge Memo No. I-L-15o14/ 

2000/2459 dated 25-lo-2000 proved. 

Subnitted pleas e 

Dated 20/l/2ool 
	 (P* P.SINGH) 

I- 



- (1'2  - 	ANNEXURE,  F' 

office of the Commandant Central Industrial Security 

Force , Minis try of Home Affairs. 

Unit OthPP.,. Obra 

Dis trict -Sone bhadra (U. P. 

INb_ V-15014/Disc/Othpp/2001 / 823 dated 6/4/2ool 

0  R DE R 

1) 	 lb-9614o5494 Qt/F Bhaba Kalita who -is pcsted 

at 
- Unit Othpp, Obra was citiarged vide No-V-15014/Disc/2000/ 

2459 dated 25/10/2000 under Rule 34 Of CISF Fules 1969., 

The charge are as f ollows 

No_961405
~494 Ct/F Bhaba Kalita working at Unit 

OthPP. Obra on 2 9/8/2000 at 2130 hours took 

alcohol and assaulted ko-824496694 Hct/F_ 

Prem Chandra Tomar and No-9422000-38 Ct/F 

R.P. Tiwary as a result both P.C.Tomar and 

R. P. Tiviary had to a3et admitted in Project 

Hospital, Obra for treatment. The ~ej:sonnei 

as charged with misbehaviour and i-ridiscipli ne 

in service. 

2 	 The Personnel received the memo on 25/10/2000 

and subuitted his reply-on 4/11/2000. There was departmental 

er.quiry vide letter Nb_V_15oI4/Disc/a</2K/626o dated 

1 3-5-2000 IrisPector P.P.Singh was appointed Enquiry Officer. 

The Enquiry ~Officer by'giving mtices to the delinquent 

for hearing on 20/1/2001 completed the inquiry and submitted 

Erquiry report to the Disciplinary Authority. The Disciplinary 

* 0 6 0 * 2 
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Aathority e3amined the Erquiry Report in detail and founzi 

that Irquiry was conducted as per rules, A copy of the 

Inquiry Report sent to Constable through the Deputy 

Commandant, Obra vide his letter No. V-j5()j4/Djsc/Bk/200j/ 

1090 dated 19/2/2001. The 'Constable 	inquiry Report 

in Hirdi . by his application dated .20/2/2001. On request 

of the comtable Hirtli Copy of Inquiry Report sent to him 

' 1 	 /2/2001 by  letter \b-V-150j4/Dis.c/EK/2o01 1334 dated 27 

through the Deputy Cornmanaant. The Cors table sukmitting 

his reply on 8/3/2oOl. The Corstable stated that on 

29/8/2000 he was posted in Fire-Wing, and he was suffering 

from cough, from 26/8/2000 the Coi-otable,was getting .  

treatment by Dr. G. N. Pathak and.  he was takinj medicine 

according to advice of doctor. On the day of oocurrence 

at 9 P.m. he took ' a doze of~ Benadril cough SyruP but 

cough was coming hence he tiook fune a little amount of 

surup and he got slight relief. Thereafter be . was preparing 

for sleep Wt Cons table R. P. Tiwary along with -few 
making 

Corstables were playing at Card and were/=La In hue and 

cry and for that' he could not sleep. 11be Comtable went 

R. P. Tiwary and requested. hjxLi that he was not well ar-4 

he wanted to sleep because he had 'to attexid duity at 3 A.F 

He further executed not to play at Card and not to make 

hue and cry or to go ~ -i-lome, where to play at Card. But 

they did not 'stopped. The CorBtable with friendly approach 

too k the Ca rds. Then Ct. R.'P. Tiwar y s ta rted abus i ng t he 

Constable . . R.P. Tiwary tried to sMtch the card and a scuffle 

was there as a result he fell down on ground i  Thereafter 

P.C. Tomar call  the Corstable outside the 	 and 

shouted abusing adi assaulting, There Ct. Atn-a Prakash/F 

got one s'tick to P.C. Tomar and Mr. Tomar started beating 

the ConStable. coi -otable Atm Prakash also assaulted the 

) 	
. j 

: 
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Constable with sharp weapon and he sustained injuries. 

The Cors table could mt see what weapon Atma Prakash used 

injure him =zx=km= ar)d the Corstable becam""Sub-conscious-

The Coristable further stated that he did not took alcohol 

on the day of occurrence, but he took Benadrayl which is 

an alcohol mixed iiiedicine.' 

f 

3.. 	 After Perusal of documents *  after .going through 

the inquiry Report in detail and after going through the 

avidence of witnEsso Nb. 1, 2, 3,,4, 5, 7, 8 and 11 it is f ound that 

the delirquent on 29/8/2000 after faling alcohol 

H.C./F P.C. Tomar and Ot/F R.P.Tiwary as a r(3sult both 

of them. had to admitted in Project Hospital,, Obra,,Statement 

of deici4ix delinquent of taking Benadryal is in correct and 

it is after thought. to defend himself, none so the document 

like daily diary No-855 and 656 dated 29/6/2000. The 

treatiuent certificate at, 29/ 8/2000 to Ct/12 BhELba. Kalita 

and the report submitted by Deputy CommanzIant, dated 30/8/2000 

and the treatment certif icate of P. C. Tomar and R. P. Tiwary 

dated 31/8/2oOo established that the delinquent dated 

29/8/2oOO at about 213o after taking Alcohol assaulted 

Hct/F P. Q. -  Ibma r and Ct/F R. P. Tiwary as a result Hr-t/ 

P.C.Ilbmar'amd sustained injury im his nose and Ct/F 

R.P. Tiwary also sustained injury j= =k in n:)stril for 

10 which. he was returned to Banaras Hindu University for 

treatment and which is reported by the certificate is and 

by Project IiosPital, Obra. The delinquent assaulted his 

colleagues which iz -negligent of duty and misbehaviour. 

The delirrluent in his defence 	 aflF P. GogDi 

arx! Ct/F L.K. Ittb. The D.U.F. P.Gogoi stated that Ct/3F 

0 6,00 04 



- 4 - 

not assaulting the delinauent but belonging P.C. Tomar so 

tha t he c-a  n assault the delinquent. He did not see any 

sharp weapon. D. W, -2 Ct/F 2k rot s tated that he did 10  t 

see any s harp weal?o n -in the hand of P.C.Tomar and 

Atma Prakash. From the evidence of  D.­W.~ it is proved tha t 

the del imuent was neither as saul ted by s harp weaPon nor 

by la thi as s ta ted by Ct/P Bha ba Kai ita ,-.hat P. C, Tomar 

assaulted him for which sustained injury in ha"i rd.and chest. 

From the evidence discassed above it Is Proved that 

Atma Prakash did not assaulted the delinquent any sharp 

weapon or by lathi arx3 on such question of sustaining injury 

cannot arise to delin.:ruent.  , the delir-quent produced 2 

photographs after being it seem that the delinquent b"eil" 

caused injury by weaPonkike like blade and falsehy alleging 

agaimt P-'C;- -Torcar and A~ma Prakash. Thle,  Disciplinary Author ity 

think -that the allegation agairst the d 
I 
elirr-ruent is correct. 

04.' 	The IrrruirY Of ficer after going through all docmnents 

and evidence of witnesses Proved the allegation agairst 

delircuent correct. The ac- c itted by Defence personnel is 

misbehaviour and indiscipline for which he,  is 1 ia bl e to be 

izil-bsed severe  Paniskriient. Thereafter the DisciPlinary Aathority 

Under Rile 29A (Schedule- ~ ) (read with Rile-31(b) of CISF) 

Fule,1969 and Under Rile,31 ~ b) of Schedule-2 r -' GM0 ved Ct/F 

9 614o5494 - Bhaba Kalita from'service w.e.f. 7-4-4001,1 

050 	The del inr t~ient suspended from 3o/8/2000 to 24/lo/2ocO 

will be treated under susPicion .. He will not get any 

allowance for the said period. 

0 0 0 6 * 5 



06. 	If the delin--Yuent desire then he may prefer, an 

appeal to Deputy IrsPector General.. Patna within 3o dals. 

.07.~ 	 The del in:4uent be suPP1 ied tree 	of his .  

order. The service of the order will be ensured. 

S d/ Illegible 

Commandant / CISF 

Unit Othpp.. Obra.1  

Y- t-o 

11b. 1 961405494 Cbrst/Fire Bhaba Yallta *Fire Wirrg" 

I CISF Unit, 0 thPP, 0 bra. I 	
I 

Through 

Deputy commandant. 

True  CoPy to 
From or igi nal Copy of 

Deputy Cccmandant/Fire 	
this order to the- 

A Court docum ent. Section 
and after s igna tilre and 

Off -ice file. 

	

	 t his of f ice. 

Received 

7 4/2001 
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Deput ~ _ I- 	 Ccntral. 1-naustrial, 
Z' , I  _c; 	t n r (; v n e r,~i 1 7 	

C/\ 

ri'kst &Ifle c  jj ~)RS ~',.aztern SeCtOry PatliPutt a f 	4V 
,d~cur:Lty fo 
IRWI ~ 	 r 

Tbrought -Tile-  CommOlOin"t flls ~ o 
 U"lj.t unvy). 06PA ',sonebbadras u e p e 

041 ara.2 10st the orqR(a S-ub 	- An qpp 	
~ .r. Of removal from servicS 

vide Dio..V-15014/DISC/oTkIPP/2001/823 Dt. 6/4/20010 

Re specteA Sir, 

By order eated 30-8-2000 vide No,-V-15014/DXSC/ 

CTHPP/2001/4744 I vjas 1)1,::,kced under suspension. Thereafter by 

orier dated 25,,10.2000 the or4ier of suspension was revockeC 

Again by OrdOM dateO 25.12-2000 Article of charges 

frameoi under Rule 34 of CISF Rule 19690 un4er Article Of 

charges it is alleged thiat on 29-8-2000 at 9.30 P*M. I 
 by taking 

a lcohol and I assaulted Prem ChanO Tomar anqj R.P.Tiwari for 

whicli they were aimitt6d for treatment in OBRA Hospital which 

is indiscipline arid m i scorItluct tii e force. The statement of 

imputation alleged that I around 9,30 P.M. on 29"8.2000 after 

tak 
I 
 ing alcohol aSsaultef) Prem Chand Tomar ani R.P. Tiwary 

w jtji,~)ut any cause. As a result there wan. blee4ing from nostrU 

o f R.P. Tiwari for wl-licli he had to get treatment in Obra 

Hasp it,11. ;\ list df cin-cument also furnished anO a list Of 

witnesses also furnished. 

W"Q 	rdered to be canductei by P*P*Singh &  cnquiry s o 

Inspector. During the enquiry 11 witnesses f rown prosecution 

.e uer examiner) and five documents relleal on. Prom the 

From tl-ie niefence side five 46ocuments exhibited ani two 4efence 

witnesses ex;jmined, TI-iit during -the. Cantire PrOcr~eding few 

eociiments communicateci in 1,nglish and f(2w cl ~.)cuments communicated 

in I i 
. 
in 	 trouble for me, rly mother. . di whicli created a lot of- 

* 0 0 a 0 0 21 
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tounge is XssameSe but no 	 is furnished to me '  

In Assarnese, Puring,  hearing folllowing facts inter alia 

cOme to light :- 

P*W*-I,, Inspector MeL e  Verma himself deposed that 

after receiving information of assault he visited Project 

hospital when he founs' CT  Shaba Kalita is serious condit-ion 

in hospital bed and he was unconcious. During the cross 

examination M.L. -Verma oieposefA that he -aaw wounds/cut marks 

on the bo0y of appell4nts caused by his friend guring 

quarrel. 

P. ~, --2 Ram Nivas Sharma deposed that after receiving 

message of assailt he raahe4 to the spot ant found CT 

Bhaba Kalita lying in front of barrack and. aleo found CT. 

I',. ,Gogoi an4i cr- L,J. NaLh. tie further deposed that he saw 

cut mark probably m;afde Lof blade on bto#ly of Appellant. 

P.W.-3,, JK.K. Kalingam Oeposed that myself and Bharat 

Ra,n while reache4i fireline found Bhaba Kallta lying on the 

grounO. He and other members brought Bliaba Kalit& In the 

r! Pn, :) JeCt l ospital .. Li cross examination lie a-dmitteol that lie 

salar out mark on the body of the charge official. 

P.W.-4 *  Bharat Ram depo-ge(@ tll,?t lie S-@W Bhaba Kalita 

lying on the ground. lie saw injury on the * boody (Cheat and 

h.1nd) of Bhaba Kalita. He also said that he SjW4 cut mark 

of blade on the body of 

P-Vl---5, K. Fladmanavan depna(!,4 that JI.C. Tomar 

informeo me that Bhaba Kalita injured R.11. Tiwari,.Accoril ingly 

be went to the place of occuriince and found Bliaba Kalita 

an ~l othcrs. lie further s;airl tl.) Rt he saw cut marks probably 



i 
J" 

o "  31,141:p c'.1 the body ctf t-t-le charge official, 

Vid W-A seae QDY bOdY beating, 

P.W.-6 d, Harbin Singh,, stated that he saw R,P, Tivari 

ani al.so founii bleeding from the nose of P,C@ Tomar, He 

further stated that he saw blood stain in the hanif of 
Btiaba. KQlit a  and injury mark below his none portion. 

P, ~ 4,-*;7 *  Pre-m Chand Toi-ilar stated that Bhaba Kalita 

beaten him, lie saw bleeding from the nose of R.p. Tiwari. 

He further enquired the matter froir Shaba Y,,Rlita who; replied 

that R,P. Tiwari suat ~dned injury with the Ocor of barrack. 

P-W * -9 * W * 41 4 IOW4-ri 8i-- Qte4 that lie w as pl aying  Car d 

and D.P., Tiwari, aso play1rig CarA. 
,rn the M04-0tiaW Blwba Kalit& 

CaMc and pushed R.P. TJwari ejid Tiwarl fell 4own on ths ground 

he  ~;Ot  uP Qni ran away, Dhaba XQ11ta followed R.P. Tiw'arl, 
He further at ate 4  that when Shaba Kalita entere4 tie become 

normal, 

P*W O -11D O  M.N- Erahm,1  statf%-d that he saw quarr 
. 
el 

between P.C. Tomar ~-nd Bhaba xalltao while there Was quarrel 
13haba K alit a  not 1ntoxie,-At9d, 

at ll.ted  that P-C- Tomar CVUght Lhaba Kalit. ,j  

An$ as 4 resujt there was assault among them. 

exhlbits4i discharge Certificate f rOT, Hrapital,  two  

photoVrjjpha showIng injury marka v  caph memo r)f Tledical ntore. 
M601,Cal Prescriptl6n issueoi by Dr. Gans Pathak znd prcgluced 

two viltnesses In my Oefence namely, Po V*0901 tnA L,J, Natho , 
4bEnIEmO the Charge. The appellant at-*Ut 2140 went to sle 

I 
 ep 

ot,e*4 



4  

the np.)'-t 	ty 	
3 A.M. for 

preparing break-f.19t, Further I was sx1ftering from cough 

-IM 	t1le :,Y1f)19bers were playinrJ Carelse 
and took me0if-1 -tne, S e Of 

I told them either to stop playing or keep silence, On 

that R.P, Tiwari abused me. P.C. TOmar, Atme Prakash and 

R.P. Tiwari charged me with a lathi. CT, P, Gogoi and 

CT, L.J, Nath were trying to pecify them. 

i Prabla4i Gogoi 	Stated that he saw P.C. Tomar 

be aring the appellant with lathi. Ct. Ai'ma Prakash was 

helping P.C.,Tomar. Ct. M.N. Brahma was trying to pecifying 

them. p. Gogdl further told that why you &11 beating one 

person, 

D.W.-2 L.J. Nath stated that at abOut 2130 he saw 

P.C, Tomar with ^ J&thi an41 ru3hing towards moo Ct *  L * J* 

Nath was trying bo recue the appellant,, 

After going through the deposition of all PWS and 

UoYs anti exhibits it is crystal clear that P.C. Tomar, 

R.P. Tiwitri ani 1,Ltma Prakasj got furious on th, 3 request to 

stop playing card arsid or keep silence. They &ssault me by 

lathi,, blade and blow. in *the sa id assault the appellant 

su st a ined cut injury and woul4ed for which he had to 

undergo treatment, It is not a case that the appellant ass-

aulted Prem Chan4i Tomar and R.P. Tiwari after taking , 

alcobol, It is also not a case that only R.P.  Tiwari  sus-W 

tained injury, The appellant sustained serious cut injury 

and lathi injury than that of injury sustained by R*P*Tiw I 
 ari 

got admitte4i in the hospital but the appellant also got 

admitted in the lio-Rpital which is established by witnesses 

0 6 0 9 05 
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and documents. The onquiry officer himself found that Cto 

11110ba Ralit'd W '00 04111ttLea ill 1g.).0pit-tal Ill J101JILOA cerl4itlotlo 

Flarther ttie enquiry officer found thAt ther-m tias been 

8-cuffling between Shaba Kalita and P.C- Tomar, The Medical 

officer of Project Hospital. Obra found Bbaba Ralita 

injured, Prior to incident the appellant was under treatment 

of a private L)Octor, G.N. Pathak, The enquiry officei found 

that non of the witnesses deposed before him as there was 

quarrel and manhandling between R.P. Tiwari and Bhaba Kalita, 

Both the D * W. state$ that they saw P*C-Tamar charging with 

lathi to )3haba xalita. The enquiry officer also found that 

the appellant was injured ani medicine administered to him. 

The enquiry officer wronlly hold that although Pon of the 

witnesses proved manhandling ang lnj~ ry to P.C. Tomar and 

R.P. Ti*ari but circumstancial evidence proved the same #  

lastly the enquiry officer found svidlehce against P.C.Tomar 

and Atma Prakash. 

In conclucion the. enquiry officer aloo held that Gvi- 

clences are available against P.C. Tamar and Atm& Prak&she 

The enquiry officer absolutely mistaken to hold that Bhaba 

Kalita consumei drinks and started quarrels with R*P6Tiwari. 

The enquiry off Icer absolutely wrong to say that the appellant 

could have Complaint . tbe matter e  Although non of the witnesses 

supported but he hold that the appellant charged'a fist blow 

to P.C* Tomdr. Although the charge not at all pnoved but 

the enquiry lof f icer wrongly hold that charges against Bhaba 

1"alita is proved* 

In fact P.C. Tomar and Atma Prakash were found guilty 

I)y the enquiry officer but; the appellant charged with 

0,00006 
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Article of ch ~~rocts. It is strange that de spite o-f the 

finding of Gnquiry officer charges are not framed against . 

P.C* Tomar ani Atma Prakash which is Oiscrimination against 

the appellant. The other personnel namely P.C. Tomar,?  

Atma Prakash and R.P o  Tiwari a,s per eviogenco were guilty 

,who assaulteg the. appellant but,, they -,-jero not QhargeA 

and. puni-shed, The appellant was assaulteO by three 

perconne-Is an$ over and above punished by the commandant 
removal 	service 

by way ofZipmayin fromZx*1rvmn, on the fActs and c ~.rcums- 

tances of the case the punishment of r"vai from service 

-is illegal and liatble t.z be set aside by the'appell ate 

,authority. The punishment by way of removal from service 

is Oispnoportionate to the Article zf Chargczaif jaiyj to 

shock Judicial conscince, WherP. thrz-r6 are three persons 

assaulted the appellant cqusAn-1  h-im Injury IChey were nalc 

oha.-ged dn4 punished, on th .e contrary the itppell ant ckArged 

anO punished and the same is nothing but; reyion4l 4iscri- 

iiAnation meted out to the appellant. 
0 

Y) l ace I 

I ~a t v 	i) ' 
"S 	P 0 0 

You r-s f & ~ tfifuily 

961405494 CT O  
Bhaba Kalit;k 
CISF 

I 



By REGISTERED  POST/ 

OFF ~-,C,E OF ITHE DEPUTY INSPECTOR GENERAL 

CLN-TRAL INDusTRI7Z SECURITY FORCE 

(MINISTRY OF H01ME AFFAIRS) 

Eastern Zone HQrs, P  
CISF office Complex.. 

Borbig~ Road Patliputra., 
P A T N A-800 013ql 

NO-V-11014/E4̀­*/Ad,ll/~~Ar~1.23/2001/5103 , Dated. :the 18th July# 2001 s  

0 R D E R 

No. 96140549 Ex-Cons t/Fire B,Kal ita.. fonnerly of 

CISF 'Unit Othpp Obta has si-ibmitted -an appeal to the .  undersigned 

W awarded by against the pensity of 'REMOVAL FROM SERViCra 

commandant,, CISF Unit OT  PP Obra vide final order No.V-15014/ 

CISF/Disc/2001/B23 dated 6/4Y2001 for the following charge. 

vo-961405494 Ct/F Bbaba Kalita working at Unit 

othpp Obra on 29/8/2000 at 2130 hours took 

-alcohol and assaulted No-824496694 Hct /F 

Prem Chandra Tofffar and No -9422000 6-36 Ct/F 

R,P, Tiwary as a r 
. 
esult both P,C.Thmai and 

R,P, Tiwary had to get admitted in Project 

.Hospital, obra. for treatwent, rhe personnel 

Js  charged with misbehavious and Indiscipline 

in service." 

2 	The appellant was dealt under rule 34 of CISF Rules 

1969 for the above charge by the disciplinary authority v . ide 

charge memorandum No, V-15014/Disc/2000/2459 dated 25 4 10,2000, 

in 
. 
a duly constituted departmental enquiry i, the E . 

ncpiry officer 

14A 
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proved the charge levelled against the appellant. Having 

agreed with the ~findings of the Eqquiry Officer, the 

disciplinary -authority awarded him the aforesaid punishment. 

Being aggrieved with the punishment order, he has submitted 

an appeal to the unders igned which is in time. 

3 0 	The appellant has ffainly contended that during 

the course of erquiry, some documents were cormnicated to 

him in English and few docamnts in  Hindi which created a 

lot of trouble to hjxn; that he was going to sleep at about 

2140 hrs and requested to stop the playing of cards or 

keep silence; that after going through the stateaents of 

al 1 PWs 	DWs, and .  exhibits, i t is crW tal cl ea r tha t P. C. Tomar l  

R,.P.Tiwari and Atne Prakash got furious on. the request to 

stop playing cards - - that they assaulted hint with lathi, 

blade and blow; that he sustained injury and had to undergo 

treatment,- that it is not a case that he assaulted P,c.Toner 

and R.P.TIwari after taking alcohol; that the E nqu - I 	 Iry Of ~icer 

found that there was a quarrel between P.C. - Toner and the 

appellant,- that'the Enquiry Officer wrongly hold him guilty 

without any evidence or statements of. WS; that despite ofi 

the findings of the Enquiry Officer.. the charges were not , 

proved against P.C.Tomar & Atma Prakash which -is discrimination 

against him,-, that the punishment'-of 'REMOVAL FBDIA SERVI( ~E l  

id disproportionate to . the Article of charge; that three 

Personnel assaulted him and caused injury but they were not' 

charge sheeted and Punished. 

401 	 T have examined the case records  in the light of 
IV 

plea raiseed by the appellant and observed that the appellant, 

was in an intoxicated condition and had given a blow to 

Cb rs t. R. P. TILiari on his ncs e res ul ting i n s erious nas al bone 
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injury and bleeding. The appellant again ,  gave a blow to 

HC/F ire P. C. Tornar when he asked him not to beat R. -P. Tivari. 

His contention that Cors t/F R. 
. 
P.Tiwari, ConSt/F At iffa Prakasl). 

and P.C.Tomar got fujious on his request to s top playing 

is f ourd false and an afterthought of cards or keep silence.. 

only to coverup his misdeed, The appellant did not mention 

anywhere during the course of errfairy that he was having any 

problem to 
. 
urderstand the deposition in Hindi or in English 

and such plea ~t this stage is not maintenable. The plea of 

the appellant that he had assaulted with lathi.. blade and .  

blow by HC/Fire P.C.-Tbmar t  Const/tire 1;~ P.Tiwari.and 

fire Atma Prakash is also found false.- Iiiring the course . of 

enquiry, no one deposed that the appellant was mnhandled 

and beaten up.' It was also confirmed from the report of 

Doctor tha 
. 
t the appellant was in an  intoxicated condition 

and there was no such injury on his body which can be 

attributed that he was beaten 'by lathi. If the appellant 

fou nd the persons playing cards in the adjorning barrack 

which disturbed him to sleep,, - he should have approached. to 

the line duty of ficer but he failed to do so., I am of the 

view that he did not adopt correct procedure and used 

criminal, Force against hiz senior which is, not tolerated in 

a discipli ned Force like CISF. 

5 0 	On examination of records it appears that the 

punishment is adequate considering the charge which is very - 

serious. CISF is a disciplined Force where duty and " 

discipline are paran-ount importance to the member of the 

Force. The appellant used criminal force against hiz, senior 

without any valid reasons which was highly irregular and 

not expected of a Force Personnel. In view of the proved 

*0*004/~_ 
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charjge, there is no need for me to interfere as the 

punishment commensurate with the gravity of Otte nce.,. 

committed by the appellant, ,  Accordirgly the aPPeal 

submitted by No. 961405494 ExCbnst/Fire B.Kalita has 

been corsidered and Rejected being devoid ot merit. 

60 	This orders hall be served in daplicate to the 

last known address of the appellant, receipt of which 

s hal I be acknowledged by him in duplicate copy and 

returned to this office for record, 

WPUTY INSPECMR GEI\ERAL&ASTERN  ZONE 

To 

No. 961405494 Ex-,Const/F 3In duplicate through 

Bha ba Kal ita 	 registered pos t/AD 

SIO L. M. Kal ita 
~/O'Ken(Juguri 
P. O. - Na rengi 
%wahati -26 
Distt : KamruP 
A s s a m 


