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IN THE CE ~:`IATRAL ADMiNISTRATIVE 	TR 113 UNA L 
GUJAHATI BENCH:GUWAHATI. 

LRD_9RS  SHEET 

APPLICAT10N NT. 

A~p Vic n t,:, (S) 

dh 44~p, d ttt( .$) 91-o tvv) 
Ailvocati. f 	the Applicant: 

'..Advuuati~ Tor the Re ,~ 'ondan* t: 
4 	

p 

Notes.of tf~ e Registry Order of the Tribunal 

9,10.01 
6~ 	

Issue notice as t o  why the applica. 

4ha' 	- be admitted, Returnable bu.1 .`1KYF ~ 1 	 ;0 	 op,  i not 

vide 	 1by t wo weeks, 

Mr.B.C.Pathak q  learned Addl. C.G.S. f4 	 v d e 
M V 	 accepts notice an behalf of the 

saw.#'. 

	

(D ov 	 respondents. 

21/11/01 Por admission, 

J "~(A 
Member 	 a n 

mb .  
i 
Le1eq, 

-4~ 	)21.11.2001 	 Heard Mr A. Ahmed, learned counsel 

	

~W 	 for the applicant. The. application is admitted. 
Iwo-/ - ,c 	 Call for the records. Mr B.C. Pathak, learned I f 0 

1 -- A~ddi-. ,-,--C, ~ ,6 ,;-S-.-C-. ,---ac'.cepts , -notic--e-..on-.be-ha.lf--.of the 
resp~(~n List thi,~3 case for hearing on 19.12.01 
kongwith- 4) 

JY1_ ..Pendency of this application shall not 

preclude the respondents for releasing the applicant 

k 	 Vice-Chairman n 
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0 ti2 of QPOl 

List On 16*1*02 -1i o 
#, 

- ehable 
the respondents to , fil e 1\ i 1.1 . 	written 
statemento 

Vice-Chalrmarl 
v2- 	 'n ,  o F,1 J 	~A O ~ J 7 ,~ l s Js cm_ V~ A 

16 # 1 # 0 List on 13 * 2,,02 to 
enable the respondent a to 
_f jLl  ev_iii~ " . - __ ~ - ­- 

t t en st*gMe 
nba,) 

"V\,  

Vice-0-hairmian 
J A 	 T P 	T 	i;; "T 

T P~ 	 IM 

~8.2.04 	written statement has 

Aal~aiy been filed to-day* 

.The applicant may file rejoin-

der if any within 2 -we -s. 

.~I ist on 1*3*02 for orders* 

1~ emb e r 

lm 

1.3.2002 	~ Written statement -has -Neen 
filed. The case m ay be Jiste d 

_A10 for- hearing' ,  on 2M.b2. The 
',, applicant may f: Ue d rejoinder, 

Jf, any, within two week-s--from 

today. 

Nk 00 

Vice-Chairman 

nk m 

4~~ 3  -02 	Heard counsel fcr the 

parties - Hearing concluded. 

Judgment delivered in open Court, 
kept in  separate sheets 

The application is allowed. 
in terms of the order. No order 
as to costs. 

r, 
fl­  

I 
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CENT RAL A.01,11 U1 ST RATIVE TR.LBUIIAL GUIVAFjz~Tj 13ZMCI, 

	

original ALpplication No. 422/ 
. 

2001 	431/2001. 

27-3 -2002 Date Of Decisiojje_.-....,,, 

S/Sri  Sushil Kumar Yadav and Bipin  Kum  ar 
.---Petit ioner(,S) 

Sri  A. Ahmed. 

6Advoc,.I t e  fc),:, the 
.-Versus- 	 Pet itlonar(sl 

Union Of India & ors . 

~ esj__,)j jd ent t.-) 

Sr i B*C.Pathak s  Addl q*C.G * S *C  
- ai A-it K-Choudhury.Addl 	

(O ~A,.412/2001) 
-*C.G-S-C (O.A.481/2001) 

	

_AdNr 	for he  
IE -3pc) rd e.-I 

MR JIT'STICE D.N.cHo-,.IDH UR  
TIJE 	 Y, VICE CH- -LARMMI 

P~Ipers may be 
tu s6-- the 

2 	
To Le L,eferred tO th

~~ RePOr ~tter o r not  
3*, 

Whether their Lordships wish to see tj I 
 -~, e -Pa 49 Whether the -T udgment is to  be  c. 	 cc-PY Of-the Jlldument 

Irculated 
to the other Penches 	? 

Judgment delivered by Hon'ble 
Vlce-Chairman 

Whether Report ers  of  j_oca , 
judgment ? 	 _L 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GMiAHAT1 BENCH. 

original application No. 412 of 200i-and 431 of 2001. 

Date of Order : This the 27th Day ot Marcb, 2002. 

The Hon'ble Mr Justice D.N.Chowdhury,Vice'Chairrnan. 

Shri Sushil Kumar Yadav 	(0.-A.No. 412/2001). 
Junior Engineer (Civil) 
Demagiri Central (Mtc) Sub Division, 
Central Public Works Department, 
Demagiri Mizoram 

and 

Shri Bipin Kumar. 	 (O.A.431/2001). 
office of the Assistant Engineer, 
I.B.B.R. (Mtc) Sub Division, CP"WD. 
Mela Road, Malugram, 
Silchar-2. 
AY Advocate Sri 4.Ahmed. 

- Versus - 

Union of India, 
represened by the Secretary to 
the Government of India, 
Ministry of Urban Affairs, 
New Delhi. 

The Director General (Works) 
C.PP#W*D*#Nirman Bhawan g  
New Delhi-11. 

The Superintending Engineer (Co Ordination) 
Circle, * C.P.'W.D* j, Eastern Region, 
Nizam Palace,,Kolkata-20. 

The Executive Engineer, 
Indo Bangladesh Border Road, (Mtc), 
Division, C,*P,&'.AI*Dov Malugram, 
Silchar, Assam. 

The Assistant Engineer, 
Demagiri Central (Mtc) Sub-Division, 
CoP&14aD# Demagiri, Mizoram. 

The Assistant Engineer, 
I.B.B.R (mtc) sub Division, 
C.P*W* I D*,Mela Road, Malugram, 
Silchar-2. 	 Respondents. 

By Sri B.C.Pathak, Addl-C.G.S.C. (O.A.412/2001) 

Sri A.K.Choudhury, Addl.C.G.S,.0 (O&A.431/20011 ) 

0 R D E R 

C  OtdDHURY J (V.C) 

pplications involve common facts and Both the a. 

C 

oirmnon question of law and therefore both are taken up 

f or hearing together. 

contd..2 
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2. 	The applicant it-A O.A.412/2001 is a junior Engineer 

(c.ivil).in the Central Public Works Department. Presently 

he is working at Demagiri central (Mtc).Sub Division, 

C.P.W.D, Demagiri, mizoram under respondents NO.4 and 5. 1:j 

The applicant in O.A.431/2001 is also working as a Junior 

Engineer (Civil) in Indo Bangladesh Bord4~ErRoad (mtc) Sub- 

i 	Division, C.P.W.D, malugram, Silchar-2 under respondents 

No.4 and 5. By order No.21(1)3i,'.(c)/JE(c)/ER/CPvID/CAL/2001/ 

444 dated 31.5 .2001 the two applicants Were posted out 

and transferred in their respective place of posting. The.. 

applicant in C.A.412/2001 by k the said order was transferred 

to Kolkata - By the same order the applicant in - O.A.431/2001 

Was also transferred to DCD/Dhanbad vice Shri R.N.Singh 

promoted by the said order issued by the respondent NG.3. 

Despit e the transfer 9rder passed by the aforesaid order 

the respondents in a most illegal fashion failed to give 

effect to the said orders so x far these two applicants 

are concerned. contended the applicants. It was pleaded 

that since the order was passed affect. -J.,ng about 57 persons 

there was no justif ic ation for not giving ef f ect to the 

transfer of these two applicants. The applicants are 

similarly placed like that of other officers but in a 

most , ~ arbitrary- 	f ashion the respondents f ai led to 

adhere to the order of transfer so far as the applicants 

Were concerned contended the applicants. The applicants 

i 	also con ,-- ended that as per office memorandum dated 14-12-83 

the applicants were entitled to be posted to the place of 

their choice on completion of their tenure. 

3. 	The respondents contested the claim and stated 

that of fice memorandum dated 14-12-83 w4s not applicable 

and therefore these two applicants are not entitled for 

the benefit of the said circular. It was also stated that 

c ontd .. 3 
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after issuance of the transfer order dated 31.5 .2001 the 

respondent~ NO.3 issued another order vide Memo No-21(7)/ 

SE(C)/ER/CP'WD/GEN/KOI,KATA/2001/714 dated 28.9-2001 whereby 

it was ordered that all transfer posting order of Group C 

and D staff including the Junior Engineers from Eastern 

Region to North Eastern Region and vice versa already 

issued but not implemented wc'Ls--i~tobe kept in abeyance with 

immediate effect till further order. The respondents 

also pleaded that applicants could not be released from 

their present place of posting due to exigencies of 

service as the applicants were deputed to look after the 

works of maintenance of International Border Roads which 

could riot be left un attended due to National security 

reasons. The respondeftts also pleaded that Silchar Main-

tenance Division of CPWI) ,4asresponsible to maintain the, 

Indo Bangla Border Roads in three States viz, Mizoram, 

Meghalaya and Tripura covering a total length of 183 Kms. 

in O-A.412/2001 it was stated that the Division was new 

one started functioning from 1998 with 13 numbers of 

sanctioned strength of Junior Engineers. out of 13 posts 

only five junior Engineers were posted. After completion 

of tenure order of transfer for three Junior Engineers 

were issued by respondent No.3 out of five posts and 

accordingly they were released. only two Junior Engineers 

were in position to look after the entire jurisdiction 
would 

under the division. Thecefiore tnieir posting out:Zundou,6tedly 

affect , ,,  the movement of the B.S.F personnel and causing 

threat to the national security. 

4. 	1 have heard 1-ir A.Ahmed, learned counsel for the 

applicants and mr 13.cpathak, learned Addl-C.(,, .S.0 for 

respondents in O-A.412/2001 and Mr A.K.Chcudhury,learned 

contd..4 
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Addl-C.G.S.0 for the respondents in O-AW431/2001 at length. 

Admittedly the transfer order was issued as far back as 

May 2001. When the transfer orders were passed on 31.5-2001 

the respondents were well aware about the situation and 

the fact that these applicants were working in the North 

Eastern Region - on the pretext of non availability of 

persons one is not at liberty not to give effect to its 

own decision rendered by it. The communication dated 

28.9-2001 keeping the matter in abeyance was issued as a 

purely stop gap arrangement. The said order also cannot 

dilute the order of transfer dated 31.5-2001. 1 do not 

find any justifiable reason for not giving effect to the 

transfer order for these two applicants. on the pretext 

of.want replacement the authority cannot procrastinate a 

lawful order. Considering all the aspects of the matter, 

I do not find any discernible reason for sitting over 

the matter as regards the posting out of these two 

applicants on the purported ground of non availability 

of substitutes. 'It was the responsibility of the respondents 

to take steps for finding out the surrogate. The inaction 

on the part of the respondents in not giving effect to 

the. transfer order in the set of circumstances cannot 

be legally sustained - The respondents are directe d to 

take all out effort to give effect to the order of 

transfer dated 31.5.2001 with utmost expedition and at 

any rate within a period of two months from the date 

of receipt of this order, in respect of the applicants. 

I 	 Both the applications are accord, Lngly allowed. 

There shall, however, 'be no order as to costs* 

D.N.CHOWDHURY 
VICE CHAIRMAN 

P9 
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Guwabati Bench 

IN~ THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATI. 

(AN APPLICATION UNDER E"EC'TION OF 19 OF J'l I E' 

CENTRAL ADMINISTRATIVE TF--(IBUNAL ACT ll::1 85) 1 

ORIGINAl 	APF"L I CA -l" I ON 	NIO. Of::' 	2001 

Shri Sushil 	KUMrAr 	Yadav, -Applicant. 

--Versus- 

The man 	of 	India 	& 	Others, R e s p o i--i d c---,  n t s . 

I 	N 	D 	E 

S I 	No PEI r t i C U I a r s Page No. 

A p p I i cini t i o n I 	toll 

 V e r i + i q-  a 11- J. an  

 AnneXUre- A 

4 A n n eXU r e -- 	B 

5. A n'n e X U r e - 	C. 2, 13 15 	-7 

6). A n n e x u r e - D ~2q 

 A n n eX U r e - E 019 

 A n n eX, U r e - 	f~ '0~ o 

F ed by 

d v, o c a t 
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IN THE CENTRAI.. ADMINISTRA"I"IVE TRIBUNAL., CA 
GLJWAHATI BEN(.*,1 H v  GLJWAF-IATI I,, 

(AN APPLICA ­rioi~i UNDER SECTION OF 19 OF 'THE 

CENTRAL.- ADMINISTRATIVE TRIBUNAL ACT 1985) 

	

ORIGINAL APPL- ICATION NO. 	OF 2001. 

BETWEEN 

Shri-SLAshil f%'Umcar Y,:.idav 

Son of S[--iri Ram Ayodhya 

JUnior Engineer (CIVIL..) 

Indo-- Bangladesh Border Road (MIC-c) 

D i v i s 4L o n 

D e m a g.44. r i 'Central (Mt -,)-' SUt_l - 'Division 

Central P`ublic Works Department 

Demagiri - Mizoram . 

--Applicant. 

-AND- 

The Union of In'dia represented by -the 

Secretary to the Government of India 

Ministry of urban Affairs New Delhi. 

The Director General (Works) central 

Pu b I i c 	w o r I:: s 	Department, 	N i r man 

Bhawan New Delhi--- 110011. 

The 	SUperintendent 	Engineer 	(Co- 

Ordination) Circle Central Public 



 

 

N~ 

W u) r k s 	Department 	Ea s t e r n 	R eg ion , 

Nizam Place 	 w20. 

T h e 	ExeCLAtive 	EngJ&neer 	I n d o - 

Bangladesh Border-  Road 	(Mtc) Divi- 

s i on 	C e n t ra I PUblic Work.s De p a r t - 

men t, 	M a I Ug raal 	S i I c hi.:.k r 	A s s a M 	Pin 

7EM02 

T tie 	Assistant 	En g i n e p r 	Demagiri 

C e n t r a 1 	(Mtc 	S u b ---- D i vi s i o n 	n d o 

Bangladesh Bo r d e r Road Demagiri 

Central PUblic Works Department, P.O. 

DemagiriL, District— I unglai 11-lizoram. 

DETAIL.S OP THE APPLICATION 

I 	PartiCUlars of -the order against with 

-the Appl i C  a  t 4 on is made, 

'this application Is.-, riot made a . ga i n s t 

any speci-fic order bUt it is made for sol el.-ing 

a direction from this Hon'ble TribLinal Direct 

ing' the respondent-- of post- inq from Dema- giri-l' 

-to V'*olk- ata as per transfer order iSSUed by' the 

respc.').ndent No.3 Vide h i si--, of +ice order F -  No. 

21(1 1  SEIX(:.- )/JE((-')/ER/ CPWD/CAL/ -2001/444 Dated 

­11-05 ­ 2001 at Anne ~.`Ure--C. 

9~~ 
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23 ' 	JURISDICTION OF THE TRIBUNAL 

The 	applicant 	declares 	that 	the 

subject matter of the instant application is 

within the ji.trisdiction of t fie Hon ' b I e 

T r i bLA n a I 

L I M I TAT I ON 

T h e a pp I i c an t' f ut r t h e r d e r I -:-I r e..? s 	that 

the subject matter of the instant application 

is within the limitation prescribed u n d e r 

section 21 of the Administrative Tribunal Act 

1985. 

41 	FACTS OF THE CASE 

Facts of the case in brief are  g 4 
~ ven 

b e. I o w 

4. 1.1 	T h a t 	y 0 U r 	humble 	a p p I i c an t 	i s 	a 

c i t i z e ri of India and as such h e is entitled to 

all rights and privileges guaranteed under the 

Constitution of India. 

4 . I 	That yot..tr applicant was appointed as 

Junior Engineer 	(Civil 	i n C Pn t r a I 	MU b 1 i c 

Works Department. Now he is work 	as J Un i  or ing 

Engineer (Civi I 	Demagiri Central (Mtc) C3,  U b - 

Division Indo--Bangladesh Border Roads Demagiri 

Mizoram under the Respondent No. 4 & 5. 

LM- 
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H t 0 4.31 	T 11 a t y 0 U r h um b I e a p p I i c a, n t b e g 

staie. that tie has already completed his terwre 

and post i rig at North Eastern Reg i on 	I le is 

e n t. i t.  I e d to chc--iic:e p la c v o 	po s t i n g a s p e r 

Go ,',/ernment of India-, *Ministry Of ExperiditUre 

E . I V dated o f- i c--- e 	M e m o r a n d U M 	No. 	'20014/83 

14 . 12 . 83. The Respondent No. 2 has also iSSLAed 

	

t I 	r  ) C, 	-a (ii b e a r 	of f ice M em o r,. n d U m d v-.x t e d 	10 	 c E 

1997 regardinq ten U re of of f ice and S ta f f- s 

posted i n t h e N o r t h Ezx s t e r n Region. I t has 

a 1 sP sta ted i n t tie 5ai d o -~If i ce Memorzindl-tff) t hat 

dI..Ie to law arid order--  siti-tation p reva i I i rig i n 

the North Eastern Region tt)e tenure - of posting 

of officer ,, and Staf fS Of the Central Public 

W(:--irl,-.., s Department posted in the North Eastern 

Region will be 2 (two) years irrespective of 

length of their service. 

AnneXUre-A is the photocopy of Office 

a e d 	14 t h 	e MemorandLIM 	dc 	 Dec.. -mber 

1 

AnnF.-., .-, t..ir2--B is the photocopy of of + ice 

MemorandLAID dr-At2d 10 t h December 1997 

i F.,  S,,-, U 2 d by the' '  office C. f the 

Respondent No. 2. 

4 . A. I 	Th a t V 0 U r a p p 1 i c"a n t 	begs 	t C) 	E, t a t e 

that h e was t r a n s f e-r re d 	t o 1-:.o I [-.: a t a 	EI . C. D 

I/CAL Vice One D.I,',*. ChoudhUry (Promot(--, d) vid2 

OffiC2 order F No. 21.(I)S.E.(C)/JE(C)/ERI/CPWD/ 

CAL/""1 00111 444 dated 	3 1. 5 . ".2 00 1 	i s s u e d 	b"y 	t-  he 

Respondent No. 7. 
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Anne.'-.'Ure-"'C is the photocopy of- 'off ice 

order F No. 21(l) 	S, . E. ( C ) /JE (C ) /E:R/ 

CF:'Wl)/C'.AL*/2001 /444 	d a ted 	1 5 22 0 0 1 

issued by the Respondent No. -3 . 

4.51 	"rhat , Your applicant 	begs 	to - S -ta -te 

that he approached the Respondent No. 4 & -5 

-for-  early release and also enable him to join, 

in his new place of posting at Kolkata as per -

transfer order dated 31.5.2001 issued by the 

Respondent No. 2. But the respondent No. 4 & 5, 

did not released him from his present place of 

posting . He h a s also i 1 e d representation 

d -..( t e d 	15.6.2001 	a n d 	21.9.2001 	b e:-~ + o r e 	the 

Respondent No. 3 & , 4 . B t..t t t i I I today -the 

respondents did not tak'e any steps for early 

release o f the applicant a s SLAc h your 

Applicant as SUCh Your applicant ic_~ compel led 

to approach this Hon'ble Tribunal for seet::ing 

i ustice . 

AnneXUr- e----D & E is the photocopies of 

representations 	Submitted 	by 	the 

applicant on 15.6.~ .12 001 & 21.9-2001. 

4.63 	T h a t y o Lt r 	a p F-., 1. i c a n t 	begs 	t o 	s t a t: e 

that the Respondent . No . 2 has issued c-iin off ice 

Memorandum dated 1 2 . 4 . '.21  0 0 1 regarding compl*l- 

iance of 	transfer - 	o r d e r-s . 	I n 	t h i s 	of fice 

M e m o r a n d u m 	i t 	h a s 	b e e n 	states 	t-  h a t 	the 

prac tic e of not re I ievi ng the of 4: icer , pend 

decision on the representations an(.1 

~A~ 
J 



19 

Withholding their t ~ransfpr is viewed seriout-­~ ly. 

and competerit at..tthority 1**i a s d e c j. d e d t h a t a 1 -1 

o f i c e rs U n d e r t r ---A n s 4: e r M U S t b e relieved 

f o r t h t,,,i i t h . '1*'h e i r r e p r e s e n t a t i o n i f a r-i y w i I 'I b e. 

c on s i d e r e d on I y a f t er t h e y j oi. n n e w place o-1.1  

posting .. 

Anr)e>.'L.tre--F' is the photocopy of of f ice.... 

MemorandUM dated 12 t h April 1:1 0 0 1 

j.SSUed by -the.  Respondent No . 2. 

4.73 	"rhat VOUr applicant submits - tl--iat the 

Respondents have deliberately and . init-en t 4 C:) r  

ally disc riminated applicant by not releasing 

him , from present place of ,  posting IC o V:'o I k: a t a 

J. n s p t e o f h i s c. I L- a r transf er o r d e r dated 

As S U c h 51.5.200'. 	 i t i s a f i t case f o r 

giving adequate direction to the Responder -its 

by 	the 	Hon ' ble 	Tribunal 	to 	rel ease 	t h F.,  

:~:kpp li can t 	i mai e d i a t e 1 y' i n Coffl pl 4 ance 	t o 	the 

transfer order dated 7~ 1. .5.2001 ISSUed by t he, 

Respondent No. 3. 

.4.83 	That YOUr applicant submits that . he 

has got reason to believe that the 
, 

Respondents 

are resorting the colorable e.,,, ercise of power 

to accommodate their interested persons i' n 

their favorable place. 

4 c -*' I 	Tfiat ymur applicant SUbrriits tI i a t t h F..,  

a c t i on 	o -f 	t he 	Rc.~, spondents. 	i s 	(1) a I -:k 	4: i d e 

i 1 1 eg a 1 and with a friotive behind 

4 MI-I 
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4.101 	That your applicant submi't-s that the 

a c t 41. on o the Res ponden ts b y w h i c h t he 

applicant hzis been deprived of his legitimate 

rights is arbitrary. It is further 'stated that 

the Respond en tsi,,' have actec.J. with r-..i ma I a-- f i d a 

intention only to deprive the applicant from 

hislegitimate rights. 

4.111 	That YOUr" applicant submits that the 

action of the Respondents is highly 1 11 e g a I 

improper 	whimsica 1 	and 	a I s o a g a i n s t 	t h e 

policy adopted by the Bove,  rrimc---~ n t of India. 

4.121 	That in view of the facts and cirCUM- 

s tat n c e s it is a fit case +or -  interfei-ence by 

the Hon ' ble Tribunal to protect the interest 

of the applicant and -  his family members. 

4.1-3 1 	That this appl ication is fi led b o n a 

fide and for the interest of justice. 

11-11 5 	 GROUNDS 	F 0 R 	REL I EF 	WITH 	LEGAL 

PROVI S I ON 

C7  I I 	For that 	due t o the a b o v e r ea s o n s 

narrated 	i n 	d e t a i I 	the 	a c t i o n 	o f 	t h e 

Respondents' is in prima facie illegal. 	ill a 10. 

f. 4 ide, arbitrary an d wi t hou t i u r i sd i c t ion 

5 '2 1 	For t h a t 	the Re s pon de n t 	h at s not 

considered his or her own guideline regarding 

release (--,+ person when - he is transferred. As 
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SUch, there is no -i Urisdic tion in denying :the 

said bene-fit to the applicant. 

5 	1 	F o r t h'a t the Respondents have 

v i o I a ted 	the Article 14, 16 	and 	'42 1 	o T the 

ConstitUti011 OT 	India. 

5.43 	1---'c) r t h 	t the a c t i o n 	o -f t h e 

res po n d e n t s i S 	arbitrary, In a I -I 	f j. d E- and 

,discriminatory with 	an ill motive. 

5 . 5:1 	For-  -that, 	in any view 	of 	the 	matter 

t he 	action of 	t h e r e.,  sp o n d e n -t s 	ci r-  e n o t 

s -usta i nab I e in t he eye of .1. aw and as wel 1. as 

f a c t 

Th e applicant c raves I Pa. vp c) -IF t h i s 

H c.,  n ' b I e T r i bu n a I t o ,  a d v a n c e f u r t h e r g r C) U n d s a t-

the time 0 f h e a 1--  3. n g o -f t h 4. S j. n s t a n t 

a F) p I i c a t i o n 

DETAILS OF REMEDIES EXHAUSTED 

T ha t there is n o,  o t tier alternative 

and e f f i c a c i cvu s I,-  e In e d y a v a i I a b I e t o t tie 

applicant e,,.,, cept ir-)vot-.-.ing the jUri sdiction of-

this Hon" ble Tribt..inal Linder Sectioin 19 of the 

Administrative TribUnal Act .,'1985. 

MAT -rERS NOT PRE V T C)(..Jc-LY FILED OR 

PENDIN G IN ANY OTHER COUR"r: ,  
I 
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T h a t the applicant f Ur t h ezz,  r declares 

t hi-:i t - he ha s no t f i I e cl an Y appl. ication r i t 

pe t i t ion o r SU i t i n respect o f t Ile 5U bi ec t 
ma t t e r 0 7'C  the i n s tan- t 8 P p I I. c a t i o n be f ore a n y 

o t he r Co u r t a u t h o r.  i ty n ("-*, r any S U C h 

application , wr4 t petition or-  SUit is pending 
before any of them. 

a. 	 RE[ IEF SOUGHT FOR. 

Under 	e f ac ts and cirCUMStances 

stated above the applicants, most respectfUlly 

F.-wayed that YOUr Lordship may be pleased to 

admit this appjic,~.Atlon, ca I I f o r the re co r cI s 
Of the case, iSSUe notices to the Respondents 

as to why the relief and relives SOLIght for by 

the applicant may not be granted a n d af ter 
h e a r i n g the par: ties an d t he c-  a u s e o r C a U s e s-
that m a y be s h o w n y o t..t r L or cis 11.1 i p S fil a y I..i e 
pleased to dispose Lip this application on the 

admission stage and may be pleased to direct 

the Respondents to give the following relives: 

8.11 T ha t the R e s p o n d e n ts 1, Pa r t i C_-  U I a 1­  1 y 
the Responc]F-,~ nt No 4 94 5 ma ly,  be directed by the 
Hon"b. J.P. Tribunal. to release the applicant from 
the present 	place 	OL  f 	posting- at 	D e m a g t.i t i [.** 0 J. 	t a 	_ 
Mizoram. to 	

AS  per  

transfer Order F No. 
21(1)S.E. ( C)/ ,JE(C)/ER/CF:, WD/CAI 1 120(Zil /444 dated 
31 .5.2001 at AnneXUre-.C. 
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8.21 	To pass any other relief or relives 

to which the applicant may be entitled and as 

may be deeim -fit a n d proper - by the Hon b I e 

Tr i t) U n a I 

91 	INTERIM ORDER PRAYED FOR 

The applicant most respectfully pr - aYS 

for interim order from -this Hon'ble . Tr i b U T-1 Ll I 

directing the Respondent No. 4 & 5 to release 

t h e applicant r o m h i s present place o f 

posting as per office order F*-* No. 2 1 1 S . E . 

INC) 1JE(C) /ER/CPWD/CAL./2001/444 dated 31 25 2001 

issued by the Respondent No. 

101 	Application Is Filed Through 

Advocate. 

Pa r tic U I a rs of I P . 

I P . 0 . N 0 . 

Date Of Issue 

Issued from 

Payab,le at 

I 	LIST OF ENCLOStff 7, ES"- 

As state.d above. 

. . . Verification. 

GN 

0 
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VER I F1 CAI" ION 

I , S h r i S U S h i .1 K* U MR- r- Y a d a v 	s o n o -f S r i R a m  

Ay.odhya, 	J U rj i o r 	E n q  i n e e r 	( C i r c I e 	. Indo-. 

Bangladesl­i 	Border- 	Road 	rl t c 	D- i v i s 4%. on 

Demangiri C en t r a I 	MtC 	'ELi b -., D i v i sion , C e ri t. r a I 

P U b I i c W o r k. s D e p ,--A r t m en t , do fie re by solemn ly 
verif y ,  ~ that the statements made in p a ra g r a, p h sjj 

are.. true to my k.now I edg, e 

e-( - 13 	 those made- in paragraphs 

-3 / 	
a r e 	being 	Ina t te rs 	o f 

rec ord s 	a r e 	t r" Lie 	t 0 	information 	d e r i v e d 
theref rom which I believe to be trU.P.- and those 
made i Ti p a r a g ra p h 5 a r e t r U E t 0 m v I 	I ege, 
a d v j. c e a n d rest ay-e m  y  h u m b I e S U bm i s s i o n s 

P + o r e 	t h i s 	Flon b I p 	T r i b U n a 1 	1.1 a v P 	not 

SUppres-sed any material -Facts. 

And I sign this verification today on 

this, t,he R-f~ day of. October, 2001 at Guwahati. 

545614  KuwAv' Y 4014v-

Declarant 

L 
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To. 

Dic Siiiicrinicildilify, F,nainccr, 
coord illa 6011 Circle (1,Z), 
CPWD, Nizam P, 

7 , 	234/4 A. J. C. Done Road, 
, 
t 

61 

Sub:- 	1kcp""11 -dillp,  ruliuvu ()I S. X" Y.mlnv. 	111141CY SN'll ' ;dLh;1f_4 ~ 

'10( 	4 Dt: Rcf- - F, No. 21 (I)/,Y *(C), 11"RiC1 1  MYCA f 	..),1/44 	-31.5.2001.ofthc 
p Superilitending Ell-ileer, co-ordillatio'll Circle Culculti-20, 
F 	sir, 

I have been transferred f~om Silchar maintmance division ~ilchar to CCD-1 Calcutta 
vide S.No.^04 of (hQ transfiz order citcd above. I have. Arcady approauh. to my sulmior for 
my rclicvc, But in comicoion wilh 1hat I rcecivc(l I 101cr from Msisinni kopinocr/ 
MMSD/Denligiri dl.27.8.2001n ~.ferl-ing 11w, lotcrs (~f* J_-'Xccutiv,~ E'nginoer, , . J 1313 R 
(M),Di,6sion Silchar. and SuI)erbiteliding Enpiima-, I-13.13.R. Nlafflienance Circle, 
CTIVD, Silchar-7880021, which conclude that it is not possiblc for thum to rclicvc mc 
wilboul i4uOgIiluIQ. 

Sir, Demagiri is one of the remotest place of the North F, tel I Indi Is -1 	a where even 
no accommodation and inc(lical filcilifiv"4 111-C av'lilabjo and "11.441 Ilavc law and ordCl.  

caimot keel) my family there. N-41,  fither who is nearly 70 years old'iteeds 
proper 

I 
 car  

I 
 eat this stage butt I cannot keep h im wi th Im It ap],, c lik e I)e1j , 

S  So, I j -cqtjc ,;t you to look into tho maller pCI -Solliliv Ind sev 111,11 11-alls1cl .  order 
ah-eady issued byvoil 1-flay be iniple'nented illinlodiately wilhor by posting I subs(iftlk; or 
by making ducl clial-9c arrallgement within flic Circic lcvcl or otile,. k,,is e  _-, (1celli it. 

This is for you kind inlormation, and nuumary action pje. ~jst;. 

EnClOsurcs: 	A lcilcr of 
Along with jvl'w-ence jvjt vl j. o f' sj,*,/ 
IBBR(N1 11),/Cjrc1q',1  Silchar & EE/1  113 1.11Z 
(M) Divil. CIAVD, 

Yours flit ~ iliv, 

S U S I -H L K 4Ul "A;I'k~ a, i I ?ik V 

Junior Enginccr (c 
I ) C IM ,,, I )i I 
N"lizol - all). 

Copy to 	The Zonal Sccrctary, Junior Engineers Association, Nizam 
CI)WD, Calcul(a-20, f lor itifommlion and mucssary ilutio l l ~ j t ), oul c1l( I 
please. 

KUMAR YADAV) 

yd 
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No.23/6/2001-EC.1 
GOVE"MENT Of? INDIA 

DME CTORATE GENERM, OF WORKs 
CENTRA-L PUBLIC WORKS DEPARTMENT 

........................ 

Nirman Bhavan, New I)CIhi-1100 I 
Dated the I-UMPHI, 2001 

0FF1cr4,MP.MnlDAFV"T 

SUbjeCt : - CoMpli anCe  of trmnsfer orders 1.s.j u  ed bY Diredornte r e  ril  I r Wo  1, k.1,  

tly due 	
i s 'iccn that transfer orders ii3sued by this Direc torate  arc 'lot Complied prom 0  One reason or 

oUiCr,NL1'1Y a time " a  rePrc3 &rltzdOn is fonvardcd by Contro 	P- Officcr and undcr di 
Us  P lca  die  offic'er is 11 0t 1 -clievcd- 

The practice  Of 1104 r'CNCVM' g  th .c  Off',,Ccrn, Mding docision oil die rcp res  and withholding thei r  trjngfcr  is viewed . 	 cntationa 
01  Offiec'-s under ty-wisfcr munt be  it 	ncr'01 ' sly '"d  COmPc (cnt ,"'tl)(J' -i1Y 11,im decided 11 1 ,1 t 

" c']  I'0111"vit-IL Vicir mprGicilta ii On  if Illy  ~~,ilj be 
 Comidcrcd only ancT  d1cy jo in new  pl,1CC of 

j)Nting, 	 . ..... ... 

lljjo decided ( IN't OM'Ccr under tz^3"gfcr fillould not b-c sanctioned leave  pr.cparatory tojoin new po 3 tbig.  

It will bt die rcilpollilibility of rcip--cti vc  Contm l,linp  
guidclilles 	

off-tceTH 
to adhere to abo -vt 

P  -L CHUG 19 
-To 	 DY. SECRETARY(ADMN.) 
I. All Additiornal Directors Gcncr,1 Of CPWD/T.n Pi-necr- in -al1 cf, PWD. 2. 1W CJ',icf1:.ngiji=s(Cjvij) &(Elca), including PJVD, Appropriate Audiority/ Valuation/Mirds try  Of Environmemni & 

itions Forstrict compli,,111cc. 	 arc to be cd to all lower fOm, 	
C 1C-(11lCqb0'V0 guidclincs circulat 

CJak 	0.kv 

P-1  
t7 
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IN THE CENDAL AIMINISTRATIVE TRIBIDTAL 

C 
z 
0 

2 

4D  

U 

GUWAHATI BENCH *-S-* GUWAHATI- ~ 

0 -A - NO - 412 /2001 

Shri Sushil Kumar Tadav 

Va- 

Union of India & Ors. 

,LpRLj_qapt  - 

~es2ondents  - 

( 'Written, Statements filed for and on behalf 

of tke 'Respondent No - 1 to 5 )- 

Vritten Statements of the abovenoted respan ~exnts 

are as follows 

Tkat a copy of the 0  -11 - No - 412/2001 (referred 

to as tke "application" ) has been served on t1te respondents. 

The respondents have gone through the said application and 

understood the contents thereof Tke interest: of all the 

respondents being similar, common written. statements are 

fited for all of - them - 

2. 	That tke statements made in the application g  

whick are not specifically admitted, are kereby denied. 

30 	 That with regard to the statements made in. para 1 

of tke application y  the answering respondents state that 

the transfer order issued by the competent authority vide 



I , ~ J ,  

\,P 
-2- 

0 ffice Or der F - No -21  ( -1  )SS (c ) VAJE (c VIR /CPWD/CAL/P- 001 /444 

dated 31-5-2001 .(knnexure-C in 0 -A a.) has been superseded and 

kept in abeyance by the of fice order of the same authority 

issued by F No .21 (7 VSE (c YER /CPWD/GEN/KOLY-kTA/2 001/714 

dated 28.9-2001. 	Hence s, Uere is no cause of action for the 

instant application and the same is liable to: be dismissed 

with cost 0 

A copy of the said office order dated 26.9-2001 1  

i s annexe d as Annexure  -  R  1 

40 	 That with regard to the statements made in 

Para 2 aznd 3p of the application s  the respondents state that 

as there is no cause of action s, there remains nothing to 

comment on such issues. 

50 	 Timt the respondents have no comments with regard 

to the statements made Jn. Para 4 - .1 and 4-2 of the application. 

6. 	 That with regard to the statements made in 

Para 4.3 of the application s. the respondents state that the 

0-M- dated 14-12-83 is a policy guideline on certain matters 

for those officials posted to North Eastern Region. One of 

such incentives is that an official posted to N.B.'Region 

shall be on tenure of 2/3 years as the case may be and he 

may be and he may be considered for posting to station of 

their choice "as far as possible". Sick period of deputation 

can be extended in case of exigencies of public service. 

Morevmr this M. dated 14-12-83 is not a statutory Rule 

axdxtkijgxibdxxdatadx-t4:xt2x6k5xixxmmt and not mandatory in 

nature - The O.Y.- dated 10-12-97 is an executive order 



. 

uA\ 

without any force of law. 

In this connection, the respondents al ~o state 

that the law relating to the transfer and posting is now 

well-settled .  in a series of decisions pronounced by the Hon oble 

Apex Court of the country. The ratio of such decisions are 

that the Court or tke Tribunal shall not interfere 'with the 

order of transfer passed by the competent authority unless j 

such transfer order is issued in violation of statutory rules 

'or mallfide. Mere non-observance of guideline s/po licy or 

executive order can not be a ground for such interference* 

It has also observed by the Hon'ble Supreme Court that the 

Tribunal can not sit in appeal over transfer order. The Court 

will also not make any roving enquiry to find malafide and/or' 

unless malafide is proved there shall not be any ground for 

interference 	The question of personal problems like illness, 

children's education w  financial difficulties etc. are not to 
I 

be decided by the Court and such matters are -to be taken up 

by the official with the administration/employer. As provided 

in tke Fundamental'Rules t  the whole time of a government 

servant is at tke'disposal of the government which pays him 

and he may be employed in any manner required by the proper 

authority. 

It is also made clear here that the applicant 

being posted in the F.E. Region from his initial posting and 

not being transferred from outside or repo sted/retransferred s, 

the provisions of the O.M. dated 14-12-83 is not applicable 

to him and ke is not entitled to seek any relief on the basis 

o f the said 0 -Y1 



,)\V 
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The relevant portion of the O.M. dated 14-12-83 

is annexed as Annexure  -.22. 

7. 	That with regard to the statements made in Para 4.4 9  

the respondent state that the Respondents No-3 issued the 

transfer order of the applicant as mentioned but subsequently 

Respondent No-3 issued another order vide No-21(7)/O(C)/ER/ 

MID/GENMIKATA/2001/714, dated the 28.9-2001 ordering that 

all the tran sfer/po sting orders for group 'C' & I D' staff in-

eluding the Junior Engineers from Eastern Region (Region- ~B-1) 

to Nortk Eastern Region (Region-3 *2 ) & vice versa already 

issued but not implemented shall be kept in abeyance with 

immediate effee t till his further order* 

That with regard to the statements made in Para 4*5 

the applicant state that the applicant could not be released from 

his present place of posting due to the exigencies of public 

services as the applicant was deputed to look after the main-

tainance works of International Border  9  Security Roads  and 

which could not be left unattended due to the National Security 

reasons* 

- That with regard to the statements made in Para 4.6p 

I the respondents state that the memorandum dated 12.4-20 01 as 

stated by the applicant is applicable to the persons who have 

'been transferred and represented for change of transfer order 

or cancellation thereof as mentioned that their representation 

will be considered only after they joins in their new place of 

posting and not applicable in the case of applicant - 

i 
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10. 	 That with regard to the statements madef in 

Para 4.7, the respondents state that the applicant Shri Sushil 

Kumar Yadav, JE(Civil ) had join in IBBR (Mainta'nee ) Division t  

~i 01110, Tura on 21 .5-99 UN ) on fresh appointment and there after 

in this division on 24-5-99 ard working under Dimagiri Central 

Maintance Sub-Division IBBR, CPWD, I)imagiri. As lae is looking 

after the works of Indo-13Wla Border Roads MaLvitance in 

Mizoram State, the roads along the.International Borders for 

patrolling by B*S*F. for checking infiltrators and smuglers 

from Bangladesh & kence is of tke strategic importance. 

The SilchaT 

course- r-e ,sponsible to ma 

t re I ~n~e states of North 

and Meghalaya covering a 

Flaintanence division of CPWD is of 

intain the Indo Bangla Border Roads 

Eastern Region Viz -  Mizoram, Tripura 

length of about 185 Kmse Since this 

division is newly created and started its functioning only 

rl 
with effect from 1998 having 13 numbers of sanctioned strength 

~ j of Junior Engineer (Civil) but . being the newly created division, 
1 1  

the posting of requi-ed staff are in progress and hence out of 

13 numbers Junior Engineers (Civil),, 5 numbers were in position. 

After completion. of tennure y  the order of transfer for 3 nos. 

Junior Engzineeer s (Civil ) out of posted 5 numbers were issued 

by Respondent No-3 during June/2000  and accordingly they have 

~ been relieved. One Junior Engineer (Civil) was posted against 

l ~ this division but not yet joined. Therefore t  only 2 Junior 

~ Engineers. (Civil ) were in position to ' look after the works of 

1.~ the entire jurisdiction underthis division ai.d in this wayp 

~ lif the Border part-rolling Roads are left unattended which may 

effect the movement of the B -S-F -,Personnel and causing 



tbreat to the National security. 

Under this compelling circumstances and considering 

the exigencies of Public services t  the applicant could -not be 

released. 

Further 'Respondent No -3 vide his order No -21 (7 V 

SE(C)/M/CPWI~/~MT/KOLI~&T-4./P- 001/714 issued on dated 28-9.2001 

as stated above s, ordering that t  'all the tran sfer/po sting orders 

Of group, "C' & 'D' including Junior Engineers from. Eastern 

Region (Region B-1 to North Eastern 'Region (Region B-2) and 

vice versa already issued but not implemented shall be kept 

in abeyance ..with immediate effect untill his further order 

That with regard to the statements Ma de in Para 4-B.. 

the respondents state that it is denied that the applicant has 

not been relieved by the department to accommodate their choice-

able person in their favourable place Irnis is baseless and 

misleading. 

12. 	That with regard to the statements made in Para 4.9 

it is denied that the action of the department is malafidd/ 

illegal and with a motive behind. 'Rather it is su'9mitted that 

the applicant could not be relieved under compelling circum- 

stances as explained above. 

That with regard to the statements 'made in Para 4*10 

and 4.11 of the application, the respondents state that as 

explained sk bereim.above s, the respondents acted bonafide in, the 

Public interest on administrative r8ascins and exigencies involvirg 
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i sensitive issued of largen interest. Hence, allegations 

are denied. 

14- 	That with regard to the statements made in, Para 

4-12 and 4.13 the respondents state that the applicart has 

no right which may justify interference of this Hon'ble Tribunal 

and the application filed with ulterior motive to procure undue 

benefit is liable to be dismissed with cost. 

1 	15- 	That with regard to the statement-, made in Para 

5-1 to 5-5 of the application, the answering respondents state 

thet the grounds shoum by the applicant are not tenable in 

law and also under the given facts of the case.' Her-ce s, the 

application is liable to be dismissed as devoid of any merit. 

That with regard to the staterients made in Para 

'6 and 7,, the respondents state that the applicant had failed to 

take up his case if any, with the departmental authority and 

filed the case without such alternature remedy t  hence the 

application is liable to be dismissed, 

Thp ..,t with regard to the statements made in. Para 

8.1, 8.2 and 9 of the application, the respondents state that 

under the facts and circumstances of the case, provisions of 

law and rules, the applicant is not entitled to any relief 

whatsoever as prayed for and the application is liable to 

be dismissed with cost as devoid of any merit. 
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In. the premises afore - saidp it is 

therefore Prayed that Your Lordships 

would be Pleased to hear the Partiesp 

peruse the records and after hearing 

the Parties and Perusing the records 

shall further be pleased to dismiss 

the application with cost. 

Verification ............. 
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I E R 1 2 1 C A T 1 0 F 

It Shri Ram Kishan Solanki presently working 
I 

as the Executive Engineer t  IBS'R ( Mtee Division U14I) t  

Silchar, being duly authorised and competent to sien this 

verification t  do hereby solemnly affirm and state that the 

statements made in Para (/ 2-..* 	 are true to my 

knowledge and belief, those made in Para .3 avI-1  C 
being matter of records# are true to my information derived -kk§M" 

therefrom and the rest are my humble submission before this 

Hon'ble Tribunal. I have not suppressed any material facts .. 

And I si6.n this verification on this 2 th day 

1YO21 
Deponenj  - 	 02-- 

Neewive Engineer. 
L B. B. R. (M) Division. 

C,p.W.rL ,. Silchar. 

.k 	 I 
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covrn*vcr,.,,.i! , r clin INDIA 

~.Mi:ICJI- 01: TI-IC'MIMUNITHOING EIMINEF.IZ, C.C. , .OQUINATION, crPID, 	Mir REGION 
14- 17AM PALACE, IMUM -TA-700020 

/A1:';:- 1'1(1)1111C)IEIIICIIWIIIGE-IllllOL11AIN20U-I/ 

OFFICE  (AME171 7  

Ponsequent to the bifurcation of Eastern Redion (Rogion 'B') in to Gnstern R ~,!)ion (Rogion 13.1) and North 
E 
 t 
cis orn li ~bion (Region B.11) vide DGW, CPWD,:Nc;w - OeIhi's OM tio,'14/2/91-ECIV(C) dated 18.9,2001. 

I 	tions contained therein that ull transleis from Eastern Region (Ro 1­,un * nstru6 gion B.1) to North Eastern 
Region. R 

	

	 - the category of Inter Regional Transfers, It Is Itereby egion B.11) a'nd vice voisa will fall in 

I...ordered'Ahat all transfer/posting ordors of Group IV and, G'rovp V staff IncludIliq the 

JUnlor E.n.gineers from Enstem Region (Region 1B.11) to Nortli Ennstern Region (Roglon 

13.11) tin d vice versn already Isstiod J)y till!;.  G111(.0 but not Iniploinvnted so Inr, shall be 

ull 	 Ue :...Itept In abeyance 	di linniediate e,. ct till Wrtlier orders. 

AH 11h. staff who are willing to remain in the North Castorn Region (Region B.11) are heroby roquested to 

11MI)mit Uicir willingness wimin 15(fifteon) diyr, of isGuo of this order. T(ansfor of such staff shall be 
confin,ed to North Region (Re'gion 0,11). 

3. 	As per DGW, CI-NNO; Ne~i Delhi's , 01A dated I.O.MaM mentioned abovo, those staff of North Eastern 
Reg ion viho do not indicate their willingness for tile INof th Eastern Regign ((Region 13.11), will be transf~rred 
to Eastern Region (Region 8.1) on seniority basis sulject to availalAity of v ~ cancy and availability of 
substitute staff for North Eastern Region. The said staff are, therefore, requested to submit their 
willingness for transfer to Easte'rn Region ('Region B.1) % ,ii'thin 15 (fifteon) daysof issue of this oTder. 
Those stqff . of Eastorn Rcgion"(R.egiorl V) who are willing tq got transferred from ,  Eastern Region 
(Region 8,1) to North Eastern Region-(Region B.11) may submit their willingness in prescribed 'proforma 
immediately for approval of the -Inter Regional Trinsfor by tile. compe teflt aUtIlority. 

5. 	All the Control .ling Qlficers are hereby requested to send the details of unimplemented transfer orders for 
immediate necessary action at this end, 

0. 	The above order shtill take effect frorn the d ato of isclu(.). 

14 o r a) 	C 
Etz gineer (Go rdination) 

-Copy. to:- 
..Director General of Works, CPVVI), New ~ Delhi, 
Additional Director General (ER), 'CF701D, Kolkata 

-

on 26.9.20Q, 
Director of Ail 	 -nan 6hawan, NeW'Dell)l w.r.t tile telephonic discussion discussion held 

.......,rinistration, CPV.D-,. Nin 

I'Chief-Endi'n'd'--r's"(Ci\ ,il'& Elec.) of-Easlern 	 and Nofth E-nstc ~m Re-ion (Region B.I!Tof CPWD. 
All -Superintending Engineers (Civil & Elr-,c.) i/c C) u l) p , f i rl t oll( li ig  FlIg i 

. 1 	7: 1 nools (P&A) of Eastern Region (Region B.1) and North Eastern Region (RO'gion B-11) of Cfl%/VD 
G. All Executive Engi neers (Civil & Elc(-,.) of Eastern Region (Region B.1) all(l Noith Eastein Region (Regic'n B.11) of CPWD. 
7. ..All recognised Unions & Associations of CPWD, -Niza(T) Palace, Kolkata a. - All Co-ord sections of Co-ord Circle, 

le ~!-r (C 
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