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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.41 of 2001

Date of decision: This the 8th day of January 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Bubul Saikia,

Casual Worker, working under the
Sub Divisional Officer, Telecom.
(SDOT), Naugaon, Assam.

Shri Pradip Patar,

Casual Worker, working under the
Sub-Divisional Officer, Telecom,
(SDOT), Naugaon, Assam.

B.y Advocates Mr B.K. Sharma, Mr S. Sarma and
U.X. Goswami.

.

30

= Versus -

. The Union of India, represented by the

Secretary to the Ministry of Com munication,
New Delhi.

The Chief General Manager,
Assam Telecom Circle,
Guwahati,

The Sub-Divisional Officer, Telecom (SDOT),.
Nagaon, Assam. :

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

#00cssscncecrne

ORDER(ORAL

-CHOWDHURY, J. (V.C.

" weeecApplicants

«eseses ReSpondents

Conferment of temporary status is the subject matter which

has again cropped in this application. The applicants claim that they

worked as casual labourer under the respondents since 1989 onwards and

even now according to them they are working. The respondents are not

accepting that fact. According to the respondents these applicants, no

doubt worked as and whén required from 1989 till 1998, but neither of

could not be considered.

them completed 240 days in any calender year. Therefore, their cases



R}

2

nkm

2. We ha_vé heard Mr.S. Sarma, learned counsel for the applicants
and Mr B.C, Pathaks learned Addl. C.G.S.C. Upon hearing the learned
counsel for ’the parties, we are of the opinion that the case of these
app]icénts are also required to be considered sympathetically. At any
rate, these applicants reﬁdered their services under the Departmeﬁt for
a long time, though they could not fulfil the statutory period. We feel
that in case vacancies arise in f.uture .these applicants shall also be‘
accomodated against those future vacancies as per the deAma‘nd of the

department so that the applicants can be zabsorbed in due course.

3. Subject to the above observation the application is disposed

of, No order as to costs.

o \C Sty he——
( K. K. SHARMA ) | - ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER K VICE-CHAIRMAN
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2. LIMITA

-
~{
-
F
-
=
s

The applicants declare that the instant application has

been filed within the limitation period prescribed under section
: z . :

[§43

21 oof the Administrative Tribunal Act.i385.

C 3. JURISDICTION:

The applicants further declare that the subject matter
] T ¢

instant case is within the gurisdiction of  the Hon'ble

N .

1
: _ L )
, _ Ev;bunal%
I
|

4. FACTS!OF THE CASE

s

hat ‘the applicants are citizen of India and as such

-4

. } AS
gentitlied to all the rights rotections and privileges
. hind y -

i

or

m -

L

i

-5

oy — - ——

y, ag guaranteed by the Constitution of India and laws framed there-—

under .
R t
CdaE. f That in the instant applicaticon, the applicant No 1 is

‘a casuallworker presently holding the post of casual worker under
I
the &DOT Nagaon,i,e, the respondent No 3. The applicant entered
Hetlitly Ly ey +

the service under the respondents in January 158% (1.1.89) as
1

casual ”&arkeru_ In the said capacity the 'applicanﬁ is still
t , .

<

continuing  under © the respondent No 3. The applicant Noo 1 s
|

drawing {hia pay under the departmental pay €lip i,e; ALG-17.

[
¥

Poat

' is rnobteworthy  to menticn herve that at the time of his initia
entry as casualy worker, thz. applicant No-1 had to face a
Al..

screening commitites for his placement against a clear vacant post

of DR,

«

The applicant  No 2 entered the szrvices af  the
respondents as casual worker, after facing a ﬁareenjhg committee

in Julyw 198%  (1.7.89) under the regspondent No , he is still

continuing as such without any break against a clear vacant  post

. f . . . . .
of DREM. The applicant Mo 2 is drawing his salary under the ACG-17

i
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2

their respective posts. Fursuant to judgment the Govit.of  India,
Mimistry of UQmmunlgatien, prepared a scheme in the name and
style "Casudl - Labourers  (Grant o of Temporary Gtatus and

Fegularisation)Scheme 198%" and the BAME WAS :awmunLLmted vide

letter  No.26%-13/89-5TN  dated 7.11.8%3. In the scheme Certain

e}
—h

benefits granted to the casual labourers such as conferment -

)
v

temporary status, wages and daily Fates with reference to minimum

Ay 5céle'mf regular Sroup-D uff1r1a15 ims 1udinu Da/HEA etc.
! Copies of  the Apex Court Judgment and the above
mentioned scheme is annexed he rEWlth and marked

as ANNEXURE-1 and 2..

4.3. | That as per the Annexure-Z scheme az well as the direc—

A

..

tions .« issued by the Hon'ble Supreme Court (Arnexure~1) in  the

cases imentioned above, the applicants are entitled to* the -

benefi%s desoribed in the schemé. The applicants are in
: . ) v )
anssession  of ©all  the qualifications menticned in the said
scheme ., as well as in the aforegaid verdict of  the Honjble
i

ﬁupramq Dourty  and move speci Tlu311y 1n the dates described in

the Annesure-A may be refereed ton for %h@ better appreciation of

t -

the factual position.

4.6 - That the respondents after issuance of the aforesaid

scheme, issued further «1ar1 ication from time to time of which

menticn  may be made of letter Nz 28694 /55-8TN~11 dated 17.15.493
by which it was stipulated that the benefits =F the sohemse should

be canférved to the casual labourers who were engaged during the

. E )
pericd from 13.3.8% to Z2.6.88.
The dpplicants crave leaves of the Honfhle Tribumal tao

produce the said order at the time of hearing of the case.

4.7. | That on the utwer hand casual workers of the Deptt.of
. k - . .
Fosts whin ware eaployed on Eﬁ.il 8% ware eligitle to be conferred

a
1

the tempm%ary status on satisfying other Ellﬁlhld conditionz. The
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In both the tases rvelevant schemes was prepared as  per  the
direction. of the Hon'ble CTourt delivered their judagment in

respect of the casual workers in the Deptt.of Tzlecommunication

following the judgment delivered in respect of caszual workers  in
) "
the Deptt.of Fosts. As stated marlier buth the Deptts. are the
,;J‘

same Ministry i.e. Ministry of Copmunicaticon. Therefore, there is

apparent discrimination in respect of both the sets of casual

labourers though working under th@ zama Ministry. It is pertinent

da e

to omenticon here that the casual workers of the Deptt of Fosts on

£ ited

obtaining the Temporary Status are granted much  move  bene

]

than the casual workers of the Depti.of Telecommunication.

benefi

; v .
o1m11&ﬁ ts  are required to be extended Yo the casual

! . ’
wovkersl of the Deptt.of Telecommunication having regard  to the

facts both the Dep*t% are under  the same minisiry and the bhasic

foumd&tﬁmn Qf the scheme for both the Deptts are Supreme Lourt'ts
) . . ’ v N

judgment referred to above. If the casual workers of the Dﬁptt o f

Fc

A

0
]

:Fn be granted with the benefits as eny imerated above 'based
:

i auerme Courtfs verdict, there is no sard hly reason as to why

. . H . ’
the casbual workers of the Deptt.of Telecommunication should not

I . . .
e sxitended with the similar benefitsz.

. That +the appiicants beg to state that in view of
aforesald scheme as well as the verdict of the Hon'hle  Suprems.
{. .

Dourt, o they entit 191 Lo be regularised more so when therve is  at

-

present  more that 200 posts of DEM have been allotted to  Assam

Gircle.

4.11. ! hat the applicants beg to state_ that making a similar
' ! : o N . )
prayer fa group of casual workers working under fAszam Circle  had

¢

approached  this Honfble Tribunal by way of filing 0A Nol.299/96

-
}

arvel \u%M,ﬁb and thiﬁ Honfhle Tribunal pleased o allow  the

i

aforesaid ap pl::atlun arn 13.8.97 by a common judgment and order.

. gt ——

m
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A ﬁmpy of fhﬁ ‘gaid order dated 12.8.37 is
% - - - annexed hereswith and marked as ANNEXURE-4.
f : ' Co . :
: 4,17, That the applicants state that. it is setbled . position
of  law that when éﬂme‘printiplea have laid down in a givan Case
3? those ﬁlanQIES are reéuired to be méde applicanle to ‘nbher
5imi1§r1§ ﬁituated'a 285 without requifiﬁg'them tﬂ'apﬁr&ach the -
Hon?ible Eﬁgrt again and again. But in & ﬂgﬁﬁhﬁll.céﬁéliﬁ spite of
| judgment, =f Hon? ble Ernakulam Bench delivered in respect of
f ' .
' casual E 1abaurerﬁ’ ‘o f Beptt,of Fosts, the Deptt.of
Teizcmmm&ﬁicatium under the same mini Etry.hag not  yet 1éxtenﬁed
| ‘
the benefits to the T‘Jtal labourers working Gnder them.
. 1 T ) : .
4.13. | That the applicants beg %o state that the action of the
: raépandeﬁt% tﬁwérds the non implementation of the case of “the
'\‘ aﬁplicam%a &fe with some ultericr motive only to deprive.the them
fr;m thgir legiﬁimate'cléim,wf regularisaticon. The main cyux  of
? L ’
thexr pray@r wa" f:r requlavm»ation and grant of tempovary status
‘ and  for cmnsideratxmn i f Lhaxr Cases againsf the 308 posts as
m@ntiame@ agmve but in reply, the re"pnndﬁnis have not issued aay
order Qg vet., The respondents beiné a'mmdel employer aught o

. b , . e } . .
have granted the bsnefzt = temporary status as pey  the scheme

l : -
Cwithout | regquiring  them  to approach the doors ot the Hon'ble
i

Tribunal] again and again, mo?a so when all the applicants fulfill

. ‘ .
i, . . . ) , . . : -
the required gqualification as per the said scheme.
1

Alid. . That the apglicahtﬁ state that in a nmutshell their

whols g vances are that to extend the benefil of the aforesaid

sohemg  |las well as similar tre mbment as has been g-anted to  the

cazual workers working under~Deptt.mf Fosts in regard to treat-

—~

ing the cut of date of engagement as has been modified from  fime
teo time. by issuing varicous orders, of which mentizn may be made
o f @rdef dated 1.9.%% by which the benefit of the.scheme has been

ﬁbcndea to the recruitess up to 1.8.19938.

I
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{-\ copy uf the order

Al

with a
4.15 That
grievance,

they

filinq..ﬂﬁ [N fu 112! an

status’ and regularisation.
dispose  of

its mrdEF da ed 31.8.3% with

the applicant begs
had apprmached
d 192 of
The Hon'hle Tribunal

the said 0A along with .o

o

dated 1.%.%% is annexed here-

= ANNerure—o.

to state that highlighting their

the Honfble Tribunal by way of

58 praying for grant of  temporary

pleaaed b

WAS

ther connecied matters vide

directicon to the

d e

respondents to

. Wﬁﬂ&ldEF thelr rases after due Scrutinise of the documents.

f : & - copy of the  order dated Z21.8.9% is annexed
r : .
‘. herewith and marked as Annexure—6.

4.16  That the applicants beg to state that pur%uunl L the
N . . s '

aforesaid order dated 31.8.3%, the higher authorities -of the
' ¥

respondents have issusd various orders to the Divigicnal
i : : -

authmrbiiea for fJF.i%hing drcuments/certificates to  ascertain

the facts. The

ard ﬁ@t?d ﬂiuuéJH.
the ns&rn aubthority. To

dated 5.11.99 is

&
!
?
F
oy der [
N |
l

documentm and -erLL ficates

] .
. ! .
cmllecﬁ the said
L

filed
that

aued by the respo
s

applicants inspirve of their

capy of the order dated 2.11.

applicants 511“ in response to the said  Judgment

individual representation o

effect mention may be made . of

ndent Mol 3 asking  for

bezi effort could® nob

Dis] 4

%3 and hence prays

e fore the Honfble Tribunal for a direction to the respondents to
the said copy of the order and other connected orders  at

produce
)

the time of hearing of the

E p ies ]

herewith

the applicants beg

mrdev dated 21.8.3%9, they

~ind 1VUGUmlly

number  of working days reErhl
) j Y ?

*
]

cand marked

E I,
\llm

highlighting their date of appuintnent as

C g -

the representations are annexed

Y

a5 ANNEXURE-7 AND 7A.

5
g

state that after the judgment and
Méwve submitted r@preaentationa

well as

and the applicants

e - N
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\, i

were asked to appear in interview held by the respondent.

However the respondents  have not yat held  any interview in

ﬂ P ' . . ' : ) v
respect of the present applicants. The raspoadent Moo 3010 the

«fit of the schems U9

it

Lr
mo.
-
i L§

vight of the said interview granted tr

the mther  similarly zituated employeas 1ike “that of the
. . ¥
_:pplitantﬁy but for thz YEasons pest known boo the respondents the

b

szid benefit nhave nol heon granted bo the aresent applicants.

110

Even . some of the employees who were recruliited even in the year

T 1997-98 have been aranted with the Fenefit of the scheme ignoring

L3

}-ng arnd continuous 1l years of servicd of bhe appiicantét.xt
ig %15; pertinegt b mention here that ';n Some caﬁaé the
resphndents fave 1ssued gpecific order of rejectiod.

.That the_apglicants'heg to state that barying the cases of
:'preaenﬁ applicants, in all GthEr races 1NTErviews haye' been
far écrutiniéimg the ?@cmrda hti oilyY xne'preaant applicantes
hayl béen,debarred fzr the same. The respondents have treated the
pre%ant éppyicanta'differently vialatin; article 14 and 16 of the

'

Comstitution of India. All the other similarly placed employees

(Casuyal wovkers) have been given chance to point out  personally

the' facts and figures pertaining to thelr servize particulars but
the © zaid opportunity has nat beern granted to the present éppli—

oy du vy o L . e .n_‘-' . . - L
- ,Henb@ the antire action on the of the respondents  are

<I“ .
i1 PR -
1llegal and violative af Article 14 and 16 wf the constitution of

/o ‘s
/ LML A

4

4,19,

P That + He : .
the n . , - applicants beags tno :
O HMesyreta -y : ggs to state that in their
a5 yely BrA=l and 6~2 certifs that in their cases
T L1l as by tertificates issued by th
Y OENE sy i tssued by the .
hah o 'E subordinate g . Lhe  respondents
niw} . R a‘-‘-uhl“gra -b:
! been ayam TPIELEs of  the
WA e . AAMI ned Properly, 14 . . © respondents
i C b he U X AT im fued
SThe g : FLrthe: P
$ 2‘ . . Q/..}Dllr_-ant% "y Lner srtated tha k
FlPor g,y - en outsiders wa. i
Y staty ‘ . £ have been grant
AU but mny B dranted  with
W g 2Ny the applirants i
: - - PR

il&"'ti-\ . in § J oo grm e R

} ar.,L’ ! e, i.—-—i.:..E‘rv, ) Wit case .
Me \ . x
' 12w wag h_:}ldp

nave been tdenied
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o f wll Lhe  subssgquent

':arifis'; cd from  dime hime The afcgﬁualu

ciminatory action 1 T wd e mf Avs 14 and 18 of  the

ﬂ H b e set
. natory in
tion may issued for temg
applicants with all «

.

im iliab

R
Pand i

the other hand the

LEMpOTAYY

have al




and

‘!;, ::;

said benefits

4

oo e THE R N o " P s —
af DREM within a very short

oy in employments

opment  narrvated

but  in wiew  of the afore

respondents

do bag g - U S RN
the applicants will

Fro dooy o HEN S P T
Chee LNUEeYIm DYOosy LE

i sane le pri fail .j' legal { LUyary & el AVeE

R : 77 v o N R w b e fors, e ' -
T : For  that it is  the  sei

. setbled  law  that  whan

-l
o]

Fave beeh laid down in s judament  extendin

ot

1




‘.

o _ e 4 s . "
G For that the discrimination meted outb tio the
applicants in not extending the bermefits of the scheme and in not

treating them at par with postal employees is  violative of

Articlies 14 and 16 of the Constifution of, Irdi

e - Far that the respondents could ot have deprived of the

benefits of the aforesaid scheme which has been applicable oo
their fellow employees which is also viclative of Article 14 and

1& af the Constitution of India.

\

Sed. For that the respondents -have ﬂ“tC“ illegally in nat

| _ .
canside?ing the case of the applicants withaoat eéxamining the
rale % documents bubmt tad by the applicants as well as Cthe
0 : .
AuﬂHYlh of their respondents. And hence the impugned action
. } - .

of the tespondents is liable to be set aside and guashed.

5.6. Fodr that as per ‘the order dated 1.9.9% the cases of the

applicants are required to be considered under the scheme of 1989

ard since the applicant have “nmplefe 248 days of continuous

-4 Q ).
service | in teach a year since their entry into the service; and
i :
hence the respondgnts are duty bound to grant temporary status as

par  the scheme, more o when the other’ similarly situated
LN f

)
“

) ' 4 . ) N S N . - .
emplayeeﬁ like that of the app r:an%ﬁ nave Seen grantsd with 6

said bensefit.

5.7. For that the respondents have vioclative the judgment and
order  dated 31.8.%% passed by this Honfble Tribunal in not

the applicants for interview . On that score  alone the

impuaned action is liable to be set aside and guashed.

i - N

¥ .
SG.8. C For that in any view of, the matter the action/inaction
S “ :
of  the s 'respondents are not sustainable in the sye of  law  and
i

liable t¢ be set aside and quashed.

The applicants oiave leave of the Haorfhle Tribunal

¥
0



advance move grounds at the time of hearing of the case.

. DETATLS OF REMEDIES EXHAUSTED:

That the applizants declare that they have exhausted

all  the remedies available to them and there is no alternative

rensdiss available o fhem.

w

7 MKTTEF NOT PREVIOUSLY FILED OF PENDING IN ANY OTHER COURT:

' - The applicants further declare tha% he hés' ot filed
previapsiy any application, writ petitimn or suilt regafding the_
arieyanceab.im FEEﬁECﬁ_Qf which thiﬁ‘applicatimn'ig made before
any wothar ;Juri ar cany obther Bench of the Tribunal or any  obther

.

authority nor  any sach application , Wwrit petition or suit  is

pendin before any of them. In view of cerbain management
’ . ' .

restrudturing ococurred in the administration of the respondents

b
!

the applicants heve come under the protective hands «f  the

on'hle Tribumal seeking urgent relief.

Under the facts and cirvcumstances statsd above the

appli;gﬁtﬁ.musc respectfully pray@d that the instant application
B .

g cellaed fmr,and after hearing the parties

k]

[wlz wdmlttem records i

&

Dty th@ cAUSe or causes that may be shown and an perusal  of the

recards be grant the following reliefs to the applicants

g.1. o0 T dirvect the rr%;"ngpnt: too extend the benefits of the

said scheme to the applicants amd to regularised thelir services

with alil rﬁnﬁequ ntial service benefits. -
: . N . A
SeE. Ta dirvect the respondents not to 51’ up  any vacant

. ; . —\ - > 8 . 0 : '
posts of Daily Rated mazdoors without first considering the CaABE

o

=f the,applicants.

.'3
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under me ag casual ‘Mazdoor on ACG - 17 as follows,s

Jan./89 8 — Vo Ly
Feb, /89 - 83— 2 N
March/89 s 2 4 . ' )
April/es b — g5 ,
May/89' SRS ‘
June/ 89 — 5 2y
July/89 L SRR ¢
s
s
s
s
0 $
Totale - % | A + peys.
Jan./90 3 2. 7 v
;‘eb./90 b
March/90 S
April/9o0 b ey
May(QO S - 5 ( :
June/90 3 i l
July/S0 s o j_é’ ‘
Aug, /90 8 — / C |
Sent . /90 *z ? |
Oct/90 " - o
Nov./90 s - j;.
. Dec./S0 s - <.
Total s . g 'L"’Days. .
g \ A -
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Certified that Shri /31/[9(,0[,_ SAIKIA.

o mmm e mas eme e e

in the district of Naaon (Assam)

Casual Mazdoor on A0G-17 as follows s -

Month & Year.,

M WD e G A O g et W es T

March?!94

April'o4

May ' 94
June'94
July'94
Aug'94
Sept.'94
oct: 194
Nov'94
Dec'94

Jan'95
Loyt 0
March'95
April'95
May ' 95
June'95
July'95
Aug'9s
Lept'as
oct'95
Nowv'95
Yect95

Total=~

Jan'96
Fobruary/96

Ve

— o - —

akﬁﬂn ﬁa}%Pm/Mm

Day.
, i
15
14

22
25
23
24

- —— vy W

24

— - s e e

——— e -

son of

.He 1is worklng under me as
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A

mcru;ted alter 30|03

96 — /—\/’A*l»

sbement showing details in respect of Casual Labourers
85 (Excluding the casual Labourers

‘re-crulted between 31[03)85 to 22|06|88 for project/Railway
Electrification works)

O gmp Sum G MR D g T g T am T gy PR G G M i g e T = G D A T G My TR A b p P m S T Gm D R ap Be B YR e wn s T SE n e B e W A W S

Name of the Casual Labourers:- SR\ HUBUL  SAVKIA

Date of Birth := 2\ \0 f

Date of appointment := 1\, 1,89 Lo
§

period o‘f service e.ch _qu 7,&} __7;5(6 50(5 1} ;;;’/ 9& V
vear 1985,86,37,88,89, 9, 4]0} a! ﬁ ;A g.(/({ ,7( ab
90,91,92,93 (Total No of , / 7 )
working days). '

nethoer employment exchango

Procedure was followed, if 229 é/c? 0

not rcason therecof ... :

Reason for emplying casual To O QL,\,_ Yre @Q'\q’wln—g TS
Labourers after 31[/03|85 := e, Coly Nty | o aens At
. . a \

Cfficer who approved A
employment of Casual Labourers :- <3.79.0

i
|

!
| , QLM}% e
the reason for continuance ,@M,O C\m
| | k\ L,.O%\/ e ean

of casual Labourers service
inspite of orders for )
termination, \

(“wx ,
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crtified thdt Sri. Pradip Patar s/0
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‘ [

raticnal basis for absorbing as far possible the casual labourers
who Rave been continuocusly working for move than one year in the
Tel

posts and egraphﬁ’DepartmEnt?.

We find the though in paragraph 2 of the writ petition,
it has been asserted by the petitioners that they have been
sorking move than ong year, the counter affidavit does not . dis-

pute that petition. Mo distinction can be drawn between the
o - petitioners as a class of employees and those who were before
thie court in. the reported decision. On principles, therefore the
benefits of the decision must be taken to apply to the petition-
2rs.  We accovdingly direct that the respondents shall prepare  a
scheme ona raticonal basis absorbing as far as practical who have
continuously worked for more than one year in the Taliecon )ﬁeptti
‘and  this should be done within six months from now.  After the
scheme is formulated on a rational basis, -the claim of the peti-
ticners in terms of the scheme should be worked cut. The wril
petitimnsi are also disposed of accordingly. There will be no
xrder  as to costs on account of the facts © the respondents
counsel hasA not chosen to appear and conts at the time of
hearing fhough they have filed a counter aff :
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SMF/78/98 dated 27.9.3%.

ti

\ .

Necessary instructions for 2xp2ditisus implementation
of the scheme may kindly be issusd and payment for  arrears of
wages relating to  the perviod  from 1..4.89 arranged before

31.12.8%.

/=
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",

AESISTANT DIRECTOR ZENZIRAL (STND.
Py b

1
.8, tz MDS (0.

F.S. t& Chairman Commission. )

, . -
Member' (5) / Adviser (HRDI. GM (IR for cinformation.
MOG/8EA/TE ~11/IF8/Admn. I/CSE/FAT/GFE-I1/BR Secs.
i <
All recognised Unisne/Gssociations/Federations.
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,1mpe diment in the perfnrmanre of duties.They would be allowed age

—29 — ¥

S'AL LABCURERS (GRANT OF TIMFORARY STATUS AND FEGULARISATION
EHEME: ‘

1. - This scheme shall be called ©

Casual Labzirers( Grant of
Temporary SBtatus and Tequ?arlmatlnn 1 Schene of Department of
Telecommunication., 1983¢ ’ ] ' '

; | , ‘ .

2 . This scheme will come in force with -effect from
~-18.8%. onwards. ‘ '
S o This scheme is appllaable to the casual  labourers
nmpluy@d by the DepgerPWL of Telecommunications., :

| _ ' _ ' I ' :
- The provisicons . in the ﬁcheme Sould be as under.

Fid vakancies‘ in the group D cadres in varicus offices of  the
Repartment of Telecommunications Wwould be exclusively filled by
regularfisation of casdal labowrers and no cutsiders would be
appzint éd to the cadre except in the case of appointment  on
*Jmaarzuunwb@ gruundm, Eill the absorption of all existing casual
lubuura}a fulfilling the eligibility qualifization prescribed in
the re}evaﬁt Eecruitment Rules. MHowever rehulay droup "D staff

randered surplus for any reason will have prisry cleim for absorp-

Lijmn amhlnﬁc the enlaclnnffuture vacancies.In the case of i111lit-
srate casual labourers s Lhe requimrxrat*;” will be considered only

a

e posts 41 respect of which 1liltdtsracy will not be an

rblaa“*lnn equsalenr to bthe pericd for whizh they had worked
ntlnuju%ly ag actual labour for the purpos2 2f Yhe age  limit
put%:rlﬂﬁu far appaintment too the group D cedre, if. required.Cut
ide recruitment for filliﬁg up the vacancies in Gre. D will  he
Dw .*LtLd only wnder the condition when eligible casual labourers
dfe NOT Fvam;able.- ' ‘ '

3}-/ Till vregular Groupg D vacancies are availabls So absorb  all
the) cashial labsurers  to whom, this scheme 5 - applicable, the

: pabourers  wouwld be conferved a Temporary Status  as per.
1s given below. : :

=

hourers forGﬁul“ amployved and who have renjered' a  wcontinuous
service lat least one year, out of which they must  have been
engaged ,um Cwork for a period of 240 days (288 days in cga@ »?f
cffices labserving five day week’. Such casuel labourers will  be
designated as Temporary Mazdoor. ‘ ‘

h
i’ -

iy - Tem$nrary status would be conferred on all *he casual la—
}

:r

ii¥ SBuch conferment of temporary status would be  without  re-
ference Lo the creéation / availability of regular G, D posts

+

i |

1113 Conferment of temporary ﬁﬁatua ohnoa castal labﬁufefg wmuld
not invalve any change  in his duties and r&ﬁpansibil}tzégn Thg
engagement will be on daily rates of pay on & need ;?%1%. ﬁe may
be depldyed any where within the recrultment uw;xxterrltarzai
citcles on the basis of availability of work.

novhe B

ivi Buch casual labourers who acquireg tenporary status will not,
sownever be brought on to the permanent ssbablishment unless Lhey
are selected through regalar selection process-for Gr. prsts.

! ) - !
1 X .:Z.‘. 1 X R
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E- Temporary - Etaﬁua would entitle the casual labourers to the
foliowing benefits o .

| . .
i Wages at daily rates with refmreﬁce to the mindimum of  the
pay scale of regular Gr,D officials inc uﬁlnq DA HEA, and CCA. -
iiy Eenefits in respect of increments in pgay scale " will . be
admissible for every one year of service subject to parfmrmanre
of duty for at least ”4@ days (=0 t

et

& days in administrative offizes
chserving & days week! in the vear ’
o ,

ii-Leéave entitlement will bﬁ mn a pro-vatd basis one  day  for
avery }m days of week.Casual leave or any ather leave will not be
acdmissible, They will also be allowed to carry forward the leave
cat tn&xr_ﬁredit el thmir regularisation. They will not be enti-
led  to o the benefit of encasement of leave  on  termination of

aervia%s for any reason oor their guitting service. : .
- : . o . -
ivi Counting of 38 4 of service renderad under Tmmpnfmr . Status

for th? purpose of relirement benefit after thair regularisatian,

D, Qr ar rendering three yeara'amﬁtihuaus servize wn attainment
af_teméurary status, the casual labourers wouln be treated at par
with the regular Gr. D employees for the purpose of contribution
to Gengral Wruv&u@nt Fund and would also further be eligible for
the grant of Festival Advance/ fomd advance on the same condition
A5 arg dpplidable too temporary Gr.D employees; provided they
furnisd two suretiés from permanent Govi. ssrvants of @ this De~
partment. ' - : '
vid Urftil they are regularvised they uif} he EﬂLJtl
tivity (linked bonus only at vates as applicable to

IR}

d to Produc-
asual labour.

7. ¢ oL benefits other than the spec

ifizd above - will be

Aém1r51b1@ to q&%ual lﬁhmmrerz with temporary status. - .
O ; Degpzte rnn{m ment uf temporary statas, the offices of &
casual | labour may be dispensed within accordance with the rele-

vant ﬁrHv1.'un, of the industrial Disputes ﬁyt.i*47 an the ground
af availlability of work. A casual labourer with temporary status
can quijte service by giving ong months notice. ' ‘

G 'J If & labourer wit h temporary status commits & miscon-
duct and the sameg is proved in an snguiry after giving him reaso-
nable dpportunity, his services will be dispenssd with, They will
not-be entitled Po the benefit of encasement of leave on termina-
tion off services., ‘ - ’

1B _ The Department of Telecommurications will have  the
nower tin make amendments in the scheme and/or bt lesus instrue-
tions in details within the framing of the schems, '

i; _

L @@ @

s ot
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celigibility conditions.

< for the drant of benefit under the

. ANMEXURE~. . 3.

EXTRALT.

CASUAL LABODURERS (GRANT OF TEMFORARY STATUS AND FESULARIBATION
STRENE.

N3 .&66-532/32-5FB/1

I am divected to refer to the
subject issued by this office

H -

schemne on the above
vide letter No 48-253/87 SFE-I dated

time
Wwere
isfying other

12.04.91 | and BE-9/91-8FB-I dated 30.11.9%.as per which full
casual  dabourers who  were in employment as  on 25.11.8%
eligible; to be conferred "temporary status® an' s

e
-

<A

i The question of exwtending the bSenefit of the
scheme  to those full time casual
/recruited af
the light of

ety 13.3.?

labaurers wha were engaged
ter 29.11.89 has been considera2d in the
thejudgement of

Noo 730/34 ..

cffice in
the CAT Earnakulam Bench delivered
] °

Y
2

.
o

' it has been decided

: the full time casual labourers
rezruited after 25.11.8% and up to 10 3
-3

.33 may also be considered
chieme .

1 .

|

; This issue with the approval of 1.5 and F.i&. vide
Dy. No 2423/9% dated 9.10.9%, - '
|
]
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|
s
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‘ " ANNEXURE-4.
CENTRAL ADMINISTREATIVE TRIBUNAL ' :
SUWAHATI BENCH

Date of arder @ This the 13th day of August, 19

1
]
w4
E 3

Justice Bhri D.N.Baruah; Vice-Chairman,

' O A N0.239 of 1936

X

AL1 India Telecom Employees Union,
Lire Staff and Group-D,

fasam Civocle, Guwahati- & Sthers. evaeens FApplicants.
\

H . L]
- Versusg -

1
i

. Y 1. o o < i - -
Uriion of, India & Ors. senxas EEspondeEnts.
;
' Oufve No 282 of 19358,
All India Telecom Employeess Unicn, ) <

Line Staff and Group-D
i B
Assam CTircle, Guwahati & Sthers. venaa. Applicants.

‘ - Varsus -

1
Unisn of 1India & Ors. v en e EEspondents.

Advocate 'for the applicants :8hri B.E. Sharma

fAdviocate for the respondente @ Shri ALGEL. Choudhury

o d Fan )
Addl . D G5.8.0.

> z
OFDER .
SAFUAH J. (V. 0.3 L

"BEoth  the applications involve common guestion of  law
| .

and gimilar facts. In both the applications the aprplicants  have-

t.

prayed for a divection to the respondents to give them zertain

.
. .
; -

. &9 -

t
w

/}L&V%‘zgzz;ivﬁ; | ‘
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counter parts working in

]

v

[T

berefits which bedng

i)
i
et
1‘l-.
]
]
oF
]
L
=
("I

the Fostal Department. The facts of the cases are 3 =
{. o O.4. No. 382736 has been filed by 411 Irdia Telecom

Employees Union, Line S%aff and Hroup=D, fssam Dircle, Guwahati,

represanteq by the Secrefary Bhri J:N.Mishra and also oy Shri

Upen Pradhan, a casual labourar in the =ffice of the Divisionsl

Enginesr, Guwahati. In D.f. 2939/96, the case has been filed by

the same Union and the applicant Mo.d ie also a casuwal  labourer,

The applicant Neo.ol in 0.4 Mo.29% Y6 re presents the interest of
the casgual labourers -efzrred to Annevure-4 ko ke Original

.
.

ﬂppllxaéz:r"and the applizent No.Z is zne of the labourers  in
ﬁnnexqraﬁé, Their grievances are ¥
; .
¥ . v

JE P They are working s casual labourers in the Department

i - : . . . . .
of  Telegom under Mindistry of Communication, They arve similarly
[

situated) with the castal labourers workiag i the Department .of
I : . ‘ .
¢

Fog al'Départment under the seme Ministry. Similarly the members

of  the applicant No 1 arz also casual labourars working in the
' . ‘ .

telecom !Department. They ar2 also similarly sitsated with their
: , ,

counter pgarts in the Postal Degartment.They are working as casual

iabuurerﬂt However the beme’its which had been extended +o  the
: . : .

“casual lgbourers working in the Fostal Departmernt under the

Miristry ' of  Communicaticns have not been given to the . casual

labourers

1ﬁ

- B

A

‘of  the applicants Unions. The applizants stats that

it

pursuant cbhe judgment of the Qpex Dodrt in daily rated casual

labourers emp oyed under Pootal Dmﬁartmmﬁi ve. Union of India &

U

Ore. repurted in {1988) in =20 i the Apesx Tourt diraected the
B _ .

the casual -

-y

f | .
department . to  preparé a schene for absorption o
! ‘

labourers Cwho  wers continuously working in the  dep 'tnert for
1 .

misy e thant‘ﬁne year for.giving certain berafits. Azcordingly A
. h _

scheme  wab :veered by the pr¢F tment of Fogis grantin benefit

Uin]

M ' . .
o the casual 1a Juurmri whir had rendered 248 days of service im a

W .
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yaar. Thereafter many writ petitions hed besn filed by the casual
labourars  , working under the departesnt of Telecommoenication
sefore  the Apex Court praying for divecting to give similar

benefits  to them as was extended to the casuszl labourers of

imilar

[}

ggartment of .Fosts. Thos? cases #ere dizpossd of in

terms as in the judgment of Daily Rated Caswal  Labourers{Supral.

[

t .
The Qpéﬁ Court, after consi d@ Lﬂﬂ LhE entire matier dirzcted the
C
Department  to give the similar benefit to the casual  labourers
1 undér the Telecom Deparviment in similar manner. FPursuant

sald judgment the Minietry of Communication prepared a

hnown as "Casual Labourers (drant of

o3
3
m

emporary Status  and
i , wn 7.11.8%. Under the sald scheme certain
roo _ : . ,
D&ﬂ@-lé nad been granted to the casual labourers such as  confer-
ment of tem;urmrf Status, Wages and Daily Fates with reference to

cthe  milhimum of the pay scale etoc. Thereafisr, Iy a letter dated

17.3,95 certain clarification was issued in resgect of the scheme

i

in whikh it had been stipulated that the benefits of the schem

B

: i , :

should Lbe confined to the casual labourers engaged during  the
pericd ?rmm 1.3 99 o 22.6.1988. On the other hand the casual
labhowurers worked in the Deparitment of Fosts as

£
L2

1
s |
.
=
—
ot
n
F b
10
0
ISR

wEre

eligibl for temporary Status. The time fived as 21.11.1%8%9 had

been  further extended pursuant to & judgment of  the Ernakulam

Benoh of the Tribunal dated 13.32.199% passed in D.6.H0.750/%4 .

Fursuand to that judgment, the Govi.of Indis fssued a letter

[
<
11
0
b

to the

(]

11

1,11595 confzreing the benefit of Temporary Statu
canual jlabourers. The present applicants being unftnyee9 under

the . Telecom Department under the Minisiry of Cﬁmmunicatian alen

=

i

%
ifi

cre the concerned adthorities that the, shouwld ales  be
given ﬁhme- benefit., In this conmection the casasl employees
stbmit uEU_ & r@preremuathn dated hjxih.str bu org the CThairman

“

¢ 11 Foom Lumm1¢51un,‘New Deihi -ut to the krowledge of the ';p11~

( B . . 2

}
b
i
|
I
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unfair -and unreascnable. Fr.f.ELCholidhary,, learred  Addl.OC.G.5.0

soheme 27 casual labourers

Y

e

rant the said representation has not been disposzd of. Hencoo the

.

present z2pplication. ;

i
19

Za GLALIYS/96 is aleo of similar facts. rievances of

the applicants are al"* GARMNE .
L . Heard bhoth sides, Mr.B.K.Sharma, learned Dounsel,

appearing on behalf of the rppl1- te in both the cases  submits

that the fApex Court having been granted the bensfit o7 temporary

status and regularisation o the' ravukl %abnurar' should also be

made available +to the casual labourers wiorking under Telecom
Department under the same Ministry. Mr.Sharma further submits

that the actisn in not giving the berefits to the applicants iz

»

for re;:mndentr does not dispuate the submission of Mr.8harma. He

[

submits that the entire matier relating to the regu Yl%atluﬂ o f

rasual Jlabourers are being discussed in the J.C.M level at New.

Delhi, however, no discision has yet beery taken.In view of the

.

abrve, 1 am of the opinion thet the present apgl ara

-
i
s
23

R
[
b
=
g

-«:
...4.
T
5
>
py
B

gimilarly situated are -also entitled to get the bepe

o

gqrant of temporary Status and e gl

o,

‘larisation) prépared by the Department of Telecom. Th refore, I

di=2ct  the respondents to give the similar benef.t as has been
exiended, tn the casual labourers working under the Department  of

s

Fosts  as  por  Annexure-3Cin OL.AZB2/7963  and Annexure—dg tin

0.8.MNo.2993/9363 -+o the appliceants respectively and this must De

done  as early as poseible and at any rate within a peviod of 3
\ . I o

months from the date of receipb copy of this order.
Y

However ,considering the entire facts and ircumstances

o
%
H .ﬂ

E]

the csse | make no order as to costs

Sds—- Vice Dhairman.
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ANNEXURE .S

Nch:Lv—=~/ﬂH~S*N I
Government of India

Beparitment of Telécmmmunxcations
Banctiar Ehawan

 prere -

- 8TH-1I1 Section
rMew Delhi
' Dated 1.9.33.
T | .
N1l Chief General Managers Telecom Dircles,
All Chief General Managers Telephones District,
All Heads of other ﬁdmlnldtrativ Offices -
Al the IFAs in Telecom. Circles/Districis and :
other Administrative lini ts. j
Sub: Fegularisation/grant of tempovary status to Tasual .
‘ Labturers regarding
q
[
Sir, ' .
H am gdirgctod to vrafer to letter Mo .289-4/92-87TN-11 dated
12,2099 dirculated with letter Nol ZE69-13/93-8Th-11 dated 12.Z2.53

an the sdbject

}
In dhe above referred
two items,
Casual Liabourers

va. on the

mentioned above.

ietter this ofice has oonveyed appro-
in grant of temporary ztatus to the
on 1.8.%8 ard ancthert on reguliari-

one
eligible as

sation of Cazual Labmurera with temporary status who are eligivle

as  oan QL.M.L/; Some doubte have been raised regarding date of

27 fect of these decislu“. 1t is therefore clarified that in case

af granL!af temporary status to the Tasual Labourers , the order

' dated 12.2.9% will be 2ffected w.e.f. the date of issu€ of this

‘ order  ard  in case of regularisation to  the temporary status

Mazdoors .eliglbie as on 31.3.97, this order will be effected
wem.f. 1.8.97, )
) : Yeaurs faithfully

A i

A1l recognised

Pﬁwalgav”’ |
1AL( ;Mjoa&ﬁ’

(HARDAS &

SING
AO0IBTANT DIWCLTEOR GIN

t 4

—FEAL BTN :

’11 7

Unians/Fedarations/Sssaciations.

CHAERDAS ETNGHD
AS8ISTANT DIRECTOR GENERAL (BTN
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SUWAH

5 LB7 of

Priginal Applicaticon Mo 17
the 31 st

1
Date of decision 3 Thig
: ! .
. . The Hon’ble Justice D.N.Baruah,
'-P‘;‘ ‘ i [ ] ] ™ - 3
Thel Han'ble Mr.G.l.8anglyine,
J .
1. Cafd. No 187 /19398
Shri Bubal Nath and 27
By Advocate Mr. Jo.
- VEersus -
India and others. .
B.C. Fathak, Addl.

t ceeees

4 ~

chhars.

Sarl

}
The Unicn of
. By deucata My .

2. 0., No.112/1558
A1l §nd\m Teiecomn Employess Unlan,
Line 8taf{ and. Group—- D and ancther
Hy v ncates MroBEGE. Sharma
» _ ; - Versus -
Unien of 2India and others. seceasss
By Advocate Mr.Mr.A.Deb Roy, Sr.
_E I R
H
2. LA, 1ia/1988

All India Telecom Eﬂp1HyGDm Union
af | Growp~D and another.
E.K. Sharma and Mr
_ VEersus - '
The Union of India and others c.a..s

y
By ﬁ#v&cate Mr. A.Deb Foy, Sr.
: i )

\

{
, )
4. O.0.NoL 11871938
Shrit Bhuban Ealit
By HbVﬁcau@* Mr .
and Ms.N.D. Goswami
' - YETBUEG -
India and obthers

{-4 !ll

The Linion of

- ' . s A ¢ - w i
By fAdvocate Mr.A.Deb Roy, 8r. 0.GE.5

Se DLofANo 2@/ 1998

8hri Yamala Kanta Das

By Advocates Mr.o J.l.

and Ms. N.D. Gooswami.
: - YERTHBUL T

The Union of India and Others .

By Advocate Mr.BE.C. Fathal,

ek K ® % BB
~

and & others

Bariar,

LN

; slecom Employeso

By Aﬁ%ﬁamtEﬁer.u.r Sharma,
: - NEYSLUS -

The ‘Union of India and others.

Jierted .

. LIPS P P . .
[ N W 3. RO TINE I "5 AW 5 <L aB

ADAINISTRATIVE
T 3

Admi

Yar and Fr.

aohers.

AT -
LGS

day ot

Vice-Chairman.

inistrative

3

3]

PR l‘q{jplif—
M.Chanda

P I

H.8.0

bealdeDadon |

¥ * 2 &« a ¥ @

and Mr.5.58arma.

Fesoondents.

CLE.8.0.

[ s g
+ DeDETNA e,

Fecpondernis.

. CLE.SLIT

oy
Exoaowowan otipediodis

r . Dhanda

S

P v a1

Mr.M.Chanda

. Fespondsnts.

Addl . DUE.8.0.

X

. Fespondents.

]

3 3

ma and Mr.olU.E.

ANNEXURE. .6

Member .+

Besrondents.

fApplicants.

Applicants.

cant.

Unicn and ancthsrv...Applicants

Mr.5.8ar Nair.

.‘ﬁ .

Ty

 maall,
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By fidvocate Mr.o E.C. Pathak, &Addl.O.5.5.0.

C.h.No,. i05/5906 .
All India Telecom Employees Uhion . :
Line Staff and Group-D oand & others. crees Applicants.
By Aogvocates Mr.B.H.S3harma, Mr.5.8arma and
Mr.oU.K.Nair. '

\

- VBEYSJAE -
The Union aof Indisc ard others .

. Rgapondents.,
By Advocate Mr.oA.Deb may, Sr. . »

St

b

O.h.no. 1 35/1938

411 'India Telecom Employees Union,

Ling B%aff and Group-D arnd & others. ..... Applicants.

By aAdvocates Mr.E.K.Sharma, Mr.5.Sarma and fr.U.K.Nair.
: - versus - ‘

The 'Union of India and others. ....... Fespondants.

Ry edvacate Mr.of.Deb Roy, 5r.C0.G.8.0.

e

130
€0

ﬁ.Nu.14./19'
All India Telecom Employees union,
Llne Staff and Group-D and another ...... Applicants.
By Advocates Mr.B.K.Bharma; Mr.5.8arma .
and Mr. U Nalr.
’ - VRFSEUS —

The(Unicon of India and other cneae mEspondenis.
By ﬁdvacate Mr.A.Deb Ray, Sr.h.E.S.C., -
t . Aw ok xns e ' .
O.A. No.1d2/19538 -

A11 India Telecom Employees Union, .
waesansse Applicants.

Tikil Wing Branmch. .
Byl fAdvocate Mr LB ?:1ah1r .
- - Vversus —
THe Urion of India and others. cexees FES undnnb .

R I

Byl Advocate Mr. E.C. FPathak, Addl.

J 8 x x 2 3 s % s’

L&, WNo.1495/1398
Shri Dhani Fam Deka and 1@ others. caxas Applicants
qw Advocate FMr.i.zHussain.

- VEYSUE —
The Union of indiaz asd octhers. .. nas FEspondents.
By Advocate Mr.f,Deb Roy, Sr. T.G6.8.0 i ‘

DafLNo, 158719338
All India Telecom Employvees uUnion,
Lin2 Staff and 3voups-D and ancther ...... 3pplicants
By Advocates Mr.E.FH. Sharma, Mr.5.8arma
and Mr. U E.Nair
—Versus-—
The Union of India and others...... Fespondents

=

By Advocate Mr.A.Deb Foy, Sr.C.G.85.0.

.NH.;;S"ajﬁ ’

1 India Telecom Employees Unicn,
lLine Staff and Group-L and ancther ..... Appl
ﬁv advorcates Mr. BuELEharma and Mr.Z.8arma.

icants
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, - om oversus - -
The Union of India and others ..o Respondents.

By Advocate Mr.A,Deb Ray, Sr.0.G.5.70.

L. OuA.No. 2659/1998 ' .
All India Telecom Emplovess Union, : ' T
Line Staff and Graup~D and anaother ..... Applicants .
By advocates Mr. B.M.Sharma and HrﬁS.Sarméf '
Mr loi.nair and Mr.D.HE.Bharma '
T Yersus - ‘
The Union of Ihdta and others 2 - Respondents
By Advocate Mr.B.C.Fathak,Addl. Sr.C.E.8.0.

ALY Indi lgcom Employees Union,
Liine Bta anc Sroup-D and ancther ..... Applicanis
-~ By advooa vbes My, B.P.Jn%rma-and Mr.S5.8arma,

O OeBanc . 293/
ia
!’J.

nma FroD..Bharma. ‘
- VEYSUS - ,
The Union of India and octhers .. .Fespondenis.
ﬁ) Advocate Mr B oCoFathak Gud". b8 S [ GO *

i

i1

E

™
L7

0

Cbiond [Schemes cof 7.11.3199¢E

Ef r‘un...LJ. MGG , -
s ALl the above applicants involve common gquestion of law
l , . : ‘

and ﬁmilar facts. Therefore, we propose tm.dispege of gll the
above tppllratlnnm by é'cmmmon'mrder. |

I ; The ALl India Telecoom Empl@y&em Uniaon 1s & reémgmiéed
mniaﬁ'ﬁwf %he Tex cammﬁn]»a imn'ﬁeparﬁment. Thia 4nimn takgs upf
the iuﬁm o’ the members of the 5ai5-uﬁimn. Some o the' appli-

cants Were submit sted bv ihm szid union, namely the Line Staff and

anployees and some obthesr applicantion were filed. by the

&m lﬁ*eez individuall . Those appilcations were'filed' as -
Y Y g ) .

Caine R Vg that the services of the cas ual Mazdoors under the
. [

o1
N
the saéndl empl:yﬁe» engaged 1n the Te 1ccommun1rﬁtiun Department
%
d

respondents were  likely to be terminated with efifect from

| . o |
L6.1998. The applicants in these appiications, pray that the
1 1998 Th 1 t the appi ns, pray that the
P . N . .
respondents Be directgd not to implemesnt the decision of  termi-

Y

nating the services of the casual Mazdoors o but to | grant them
- f 4 . ’ .
similad  benefits as had been granted to the employees under .the

Department . of Fosts and to extend the "penefits of the scheme,

i : : .

namely  casual Labourers (Hrnt of Temporary Status and Regularisa-

LD

' to the casual  Mazdoors concgerned
] N . .

|

[0
e
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Departmert in view of the fact that they are similarly situated.

As noching was done in their favour by the atthority they &p-

proached  this Tribunal by filing O.A. No.s 302 and 229 of 1996,
This Tribunal by order dated 13.8.1%37 divected the respondents

-

to qxve similar benefits to the applicants in those two applica-

' .
L2y

ions; as was given to the casual labourers working in the De-

ot

r4 .,

“ 2 y . ) ’
partment of Fosts. It may be mentiorned here that some of the
casual  employess in the . present  O.6.s ware applitants in

0.A.Nds. 202 and 229 of 1556, The uppi*nq ts state that instead oof
complying. with the directicon given: by thia Tribunal, their

servides were terminated with effect from 1 &.159%8 by oral order.

According  to the applicants such order was illegal and contrary

to  the rules. Situated thus the applican f# have approached ~ this

Tribunal by filing the present 0.A8s.
y .

o
-

]
3
Ton

At the time of admission  of the applications, this
Triburdal passed interim orders. On the sirength of the interim

i,

< 3 . . .o . -
avdere  passed by this Tribunal some of the applicants are still

warking. However, there has been complaint frem She applicants of
¥ . -0

some of the O.A.s that in spite of the intevim Hfdpf% thzee were

.

"'h

not given eg st to and the authority remained silent.
—. . ; .

S The Cdmtentimq af the redpnndenu"in ail the above O.64s

]

is  that the Asscciation had mo authority to represent  the. so

zalled casual employees as the casual employzes are not  members

’
”

2 union Line Staff and Group~D. The casual  employees nob

beiﬂq' regular  Government servvang ars not 2ligible to | become
} = ’ - .

<

i
-
i3

!

members  or office bearérs to the staff union. Further, th

r“

spnndents  have: ated that the names of the casiual emplovees

’

furnighed in the applicantions are not verifiable, because of the

iack !my part::ul ra. The re2cords, according to the respondents,

raveal that amme'mf the casual emplovess wWwere never ngage by

. !
P L Py . . ! : ta
the Department. In fact, enguiries in o, their engagement as




asual in

gmplovesesare

;?

rogress. The raspondents Jusflfg the

action to didpense with the services of the casual employees  on

el

-

special >requirement  of

the casual empl

y
i1

[a
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¥ hat
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furthsr need

u
n
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fa ol
i

reéspondents  also

T.hs were ngaged by per

the formal proc

the respondents

g-engagement or

1
P
senefit of the scheme of

. 4

progspective.
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furiner

Teleoomn
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D@Fa%tment
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t
appyY

have mached the MHonfhl

Tribunal date
i

Cihe applicants ¢

3
]
L)
!
crder QF thedribunal date

e Gauhati High

interim
Tribuna

£ u .1 He

have heard

Jussaintand Mr.B.Malakar,

the icants and- also

Jonet

apE

4

i
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A iearned ©

71
'll

P
Gita b F o

The learnsd
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’

ground that they geré eﬁgagad ﬁureiy g temparafy'béﬁiﬁ>f
speci
DY Ees were
costinuation

state

@mplmyaea;whﬁ were engaged before

L2968 the respondents

order has

Ml‘" # f‘:“] o De}:‘

iy

PCoweori . S ndemtr further

o b ed when there

i

ot zarvices.  Besides,

1.0

that the present applicants in  the

soxng having no authority and  without

edure for =

appointment/sngagement .

not

]

atxun arnd they CET get the

thiﬁ moheme  was  retros p@ctlvé

is applicable only the casual

the schemse came in o eff Eut.

ztat the casual enployees o

Simiiariy placed ac

they

0

SaTwlnl alse

i’]

eni

order

ala

o Gauhatl HMigh Court ageinst the

D.A. No.2082 and 229 of

he

1:“;‘

fact that agai

d MNoes. Sy and

S97

have filed wriﬁ.applicaiidn, hefore

Ceurt. However dcuurdzn appli-

0

heen of  the

Mr.B. . Sharma, Mr J.L.Sarkar, Mr.I.

wearned counsel appearing on behalf of

By O.E.800. 0 and

::;: ] y ¥

P = T behalf of - the

4

1

e

counsel for anp

thet the scheme was rn%pert1\9

e
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T ha Chil et Gaonegnl Iinacger, 4’
g ol arrom O Lire ) 01,
Sl Ganlit =000y,

{ Through Proper Channel )

Sub 3~ Prayver for Grunt of Comporary Status M zprlorisation
Into the servica. -

Ref - ¢xo Cuvahatl :der dalesl 31-8-99 on Co e on

e e s et e ——— e e e e o

Casuanl Md QO3 .

olr,,
With duan Caspect and hua)l o subwmdsslon gl ay dasir o
by tho Honourablao Car, Guwahaty, 3 do har ey sulinit my rolvaoint -

atdon g Lollowy -

L That sir, I Shey bt ALK

bey to stato that g am working in your Dgpartimont wy o Casual

Huzdww{ slnco |, 1,49 daid by tlda time I hava complat od
mera thay 10 C(Q@ Yowrs of sdwrvice, and my. nama listed {in Q0
QA llo. |2 oji 1998 Serial o, 1¢. I am working mora than

240 days in'a year,

2, llahca I do hareby reuest You kindly to rejularise me
8s Temporary 3tatus Mazdoor ag per exdsting erder of N.n.p.

. I thﬁ’r@ffor-e fxrvently romast You kindly to ahgorb ma
and rejularise ny .'":'car‘vicva"i,n this Dapartment, reopr thin act <f
AN aver rratafn) e Yy,

With vofound Loagpoact,

, . , ,Yours faithfully,
‘ SHRI 2 pe b e tulM,

ari %)x&,«d( '/%GU\ Hora . . |

$/0 )\E"( ¢ Uana P, gg‘ipkk‘, )

L& lld"} Q= :DC\' L\'}\.UV\ ‘?)d‘l'( AN ot 4 .'-~——r“"""'wk
) | ’ ‘ P.n NL’X\_ I RY AV Rl AN (‘ ,‘) 656‘,\13
. ‘wiutrict- \ ch(x’ W

Jat Y YN Py TN
voridny uhdec FORTIVA IS e IY .
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L ey e, 1oser SHRE CRADIP PaThg
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e e v o v —— e

ﬁ'.l'ia'/‘dc.;:oz:' since j-7.- 1939 and - Ly chis timoe X have complaced

'moz_:a' than {9 i}'-»\ vears of Jduarvice, and wy nuama Jlstal in 2L
O/L.}liO. | 9 ',Z/C) R Swrlial Lo, (~Z‘ I wm workdng wmor than r
240 days in a _{C:dr. ' '
' 2. . Ilcnca I do hr:r‘ohv rcﬂunst_ ycm kindly to rejulacisa me .o

"t‘cznporurv LAty h.'.uoor: g pr.r existing o'”du“ of D.ONL
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Oehs NO. 41 OF 2001

Sari Babul Saikia & Another.

sevse Applieants-
= Y-

Unior of India & Others.

sveee Respondents.

( Written Statements for and on behalf of the
regpondent Noe 1, 2 and 3 Jo

The Written Statements of the aebovemoted respondents

are ag follows $

1. That ¥ the copy of the O+ No. 41/2001 (referred to
as the "application™ ) has been served om the respondentse. The
respondents have gone through same and under stood the cantents
thereof. The interest of all ihe respondents beimg similar,
the respondents have filed the common written statements for

of thel .

2. Thot the statements made in the application, whick
are not specifically admitted, are heredy denied.

De That before traversing the various paragraphs of the
applicatior, the respomdents give the brief resume of the case

ag undér.
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D
A large mumber of (asual Iabourers of the res=

pomdents had approached this Nom‘ble Pridbunal by filimg
Oso’s in O.Ag‘no, 101/98 (Series) imcluding the OA No. 112/98
and 192/98 wkere im the applicants im the imastant applicatiom
were also applicantse Those Ollo‘ls.;'s were heard at length amd
in the course of hesring it came to the notice of the Nom'ble
PTribunal that the relevamt records were mot available ad
the facts/claims are also disputede Therefore, the Hom'ble
Pridbunal imstead of golng to the findimgs of facts, passed
8 commor order in 04&9 No. 107/98 (Series’ and directed the
applicants to file representations stating there-im all tke
records and ihe basis of cleims  Om receipt of such repre-
sentations from suck indivmuall appli.mnta. the respondents
were further directed to scrutinise and examine the eack cam
in consultation witk the records and to pass a re
order on merits of eack case within the stipulated time. As
diTected by this Hon'ble Tribunal, the claims of the applicents
in the instant case were scrutimised and examined throughly .
from the records available with the Respondents durimg pemdency
of the case and it was found that nome of the applicant ware
illegible for conferment of Ty. StatusRegularisetion under
the provisions of the scheme, 1989 or amy other provisioms of
lawe The verification committee axi comsisting three indepem-
dent members vemt into the records including personal hearing/

interview and they rejected the claim of the applicants with
the reesons that mone of them completed 240 days during any
qa}egdgg year“ci‘or the pe:piods they’ were engagedo «@;he "a‘ppli- A‘
cante semt Shri Babul Saikia and Shri Pradip Patar were



e -

ST :
engeged by the Regpondent Department. According to the

verification report they rendered their service as under $

Name Year

1. Sri Bebul Safiia 1989
| 1990

1991

1992

1993

199

1995

1996

1997

1998

2+ 8ri Pradip Patar 1991
1992
1996
1997
1998

Ho. of days worked

I

‘ .

6 1
Ril
"
" |
32
124
49

G
129
91

09

€8

49 |
45 /

48

In this connectiom it is pertinent to mention

here that Skri Babul Salkia was ome of the applicants in

Ootso NOo 112/98 and Suri Pradip Patar was also one of the

applicants In OsAe No. 192/98. Both the above cases were

dimpxiad disposed of alongwith. the aforementioned series of

cages vide judgement/order dated 31.8.99. As sure was

gome delay im disppsing of their representations, thd appli-
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4% -

applicants preferred this fresh application vide O.A« No.
41/2001. -
The copy of verification report duly sigmed
and submitted by the verification committee
and the respective communications/notice given
to the applicants are annexed as Annexure-2/1

( seriss) and R/2 (series Jo

4 That with »gard to the statements made im para 14

of tkhe application, the answering Respondents state that
adgittedly those were some delay in implementinmg the order
dated 31.8.99 passed in 0.A . Nosg. 112/98 and 192/98. But the
respondents complied with the direction giwen by this Hon'dle
Pribunal in O«A. No. 112/98 and 192/98 ( in series) and found
the tvapplieants'a.a stated above, ineligivle for grant of
Ty statue/negnlariéation. |

Se The Regpondents have no comments to offer with
regard to the statements made in para 2, 7 and 4+1 of the

applicatkon.

6o That with regard to the stotements made im para
4.2 and 4.3 of the application the respondents state that the
claim of the applicants arc false and based om false documents

and hence the correctmess of the Statements are demied. Im

this conmection the answering respondents reasserting the

fore-going statements, farther state thatvthe“ Deptt. of
Pelecom kas elreadyimt initiated disciplinary and pumitive
proceedings/actions against those erring officers/officials
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N

-5 5
who Indulged im issuing false and fubricated certificates
standing illegally some Casual Iabourers to have been enga-
ged by the Deptt. This is also a case of that mature, henmce

would come under the same procsdure.

7. That with regard to the statement made im pera 4.2
to 4.+15 &= of the application, the Respomdents state that
these being matter of records shall remain to the extent of

guch records only and nothing is admitted beyomd such records.

8. That with regard to the statement made im pera 4.16,
417 and 4.18 of the application, the answering Respondents
reiterate and reassent the foregoing statements and further
state that there was sk slight delay in implementing the
order dated 31.8.99, pagsed by the Hon'ble PTribunal in O-Ae
No. 107/98 (serAies) including the Oe.Ae No. 112/98 and 192/98,

- and indisposing the representations of the applicants. However,

en indicated above, the ceses of the applicants were duly
congldered siriotly as per direction of this Mom'dle Tribunal
and the claims of the applicants were rejected on the basis

of the report of the verification commitice.

S That with regard to the statement made in para 4.19,
the Respondents state that the so-called certificate allegedly
isgued by some authorities has bearing with the engagement

of the applicants as Casual labourers by the Department. Those
are all falge, bogus and manfactured documents which kas no
basis or authority for takmg cognizance e The Respondents

egaln reiterate the foregolng statements of this written

statenent.



by

- 10, That with regard to the statement made im

paragraph 4420, 4421, 4.22 of the application, the Respon=-
den® reassert the foregoing statements made in the writtenm

statemonts maxit and deny the correctness of the statement. |

11, That with regard to the statement made in para
423 £ of the applicatiox;, the Respondents state that the
statements are out and out false as the applicants were
dis-angaged from the month af‘-June'98 (for Babul Saikia )
and April'98 (for Pradip Patar ) amd this fact vas duly €
communicated to them as indicated in the Annexure B/2 (series)
of the written statement. |

12. Ixxk The Respondents deny the correotness of
the statements made in para 4.2¢ of the application in ¥x
view of the detailed clarification made through the foregoing
statements of this uritfen stetements. Hence the appl'ica-'

tion is liabld to be dismissed witk cost.

13 That with regar-d to the statements made in para
5¢1 to 58 of the application, the Respondents state that the
grounds shown by the applicants Justify their claims are no

‘grounds at all as the same cannot sustain im law under the

given facts and circumstances of the instam® cases

14 . That with regard to the statements made in para
6 and 7 of the application, the':aesp:ondents state that all

the gtatements are not correct rather they are contadictory

ak ia the imstant case. The Respondents have already disposed
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| A
of and complied with the order passed in O-Ao No. 112/98 and
19‘2/98. In view of the above facts, the instent application
ig kit by the pr.‘lacibple of Rea~judicates and or these is mo
frech gxmam cause of action to come under the instant O.A.

NO. 41/2001. Hence the application is liable to be dimen

dismioged with cost.

15, That with regard to the statements made in para 8.1
to 844 and also para 9, the Respondents state that under the
facts and circumstances of the case and also the provisions
of rules and the scheme the applioants are not entitled to
any relief what so ever as prayed fore. And hence the appli-
cation is liable to be dismissed with cost as its devoid of

any merit.

In the premises aforesaid, it is there=~
fore, prayed that Your lordships would

be pleased to hear the parties, peruse
the records and afier kearing the parties
and perusing the records, shall further
be pleased to dimiss this application

- with cost.

Yerification eeceee-



St

1, Sari Gamesh Chandra Sarme, presemtly working
a8 Asstt. Director Telecon ( Legal) in the office of COMZ,
Assam cﬁole. Guwakatl bex beimg competent amd duly autho-
riged to sign this verification, do hereby solemmly affirm
and state that the statements made in paragraphs /2 U jo/5

are true to my knowledge and belief, those made

in paragraphs g R . being matter of records
are true to my imformatioms qeriveé there from end the rests
are my humble gubmission before this Hom*dle Pribunal. I
have mot suppressed any nat‘erial facte.

And I sign thie verifioétion on this }C]th‘ day

of November, 2001 at Guwahatie

@N\/\X/H e - Sﬁ\"b""r"f
deponent . )
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The Con'xrnittfee consiituted Ly £GMT, Guwahati letter No. £STT — 9/12/Pt.1/23 dated 28-03-

2001 and the TOM, Nagaon ietier No. © - 182/CAT/2001-2002/51 dated 17-05-2001 met in the office

of the TDM, Nagao{w from 78-05-7001 to 29-06-2001 to scrutinized,rescrutinized and examine "the
engagement particulars/payrneit records of Casual Mazdoors related ia «ifferent Court (.d\‘7

The details of applicant Court Casewrse are as follows :- .

12
s
s
Q

NMHHNB}—-:
)

. =

=

2]

. Court Case No. No
OA-336/2600

OA-170/2000

OA-272{200

OA-161/2000

OA-99/2001, R

OA-41/2001] ...

|

Tha Committee has undertaken verification of avaiiabie iecords  of TDM office Nagaon and
. ' . . .t . N . .
cgnagernent/ gaymant records of the Mazidnzrs have been scrothizad by the Commitiea. The finding of
tha Committee are as fellows -
. i

SLho. Category Coris '_—,-_s;_.qg_ggm{._«war-?r No.
A | RO upte 30-03-85 Nit.
e Zztween 31-03-85 to 22-06-32 Nil.
C b, Heiween 23-06-88 to 01-08-0x% 28,
H
Category — A @ In this category no Labour.
Category — B : In this category nc 1 abour. ’ ’
Category - C: In this category, out i 28 Casual Mazdoors one Part Time Mazdoor at Si/No. 12
(Mrs. Devi Rani Paui OA-316,2001) is approved for full time Casual Labour { Not
for TSM as per cligitifity crileria) in pursuance of CGMT, Guwahati letter No. ESTT- .
9/12/Pt-11/48 dated Z(-09-2000. The others have nct comuleted eligibility criteria for
granting of TSM as per the verification report of the Curmmittee. However, one case
of Sri Binay Das applicant at SL/No. 23 ( case OA-179/2000) may be referred to CGMT,
T/F Guwahati for exarining record & taking further acticn at their end, as the Mazdoor
was engaged in T.F. Cirize before 1995. : )
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DLl Snabul Saikia - 41/2000 | Noteligible.s . .
L2 TS Mohan R Kalita = 2162000 TiNoteligible |-
3.7 St Chandranmiol Senapaii — 316/2000 | Not eligivie " T T
4, | Sribrahiad G, Bora - 3362000 | Notefigible T T T T
U8 i Md, NOr Zaman - 316/2000 | Not eligihle :

P SRR [y g

1
|33, ! SriDilip Xr. Bota - 31672

e e YT T T

5 1" _Sri Dilip Ylazumdar — 313/20:09
i £ BT i

B/2G00 UNotefiaie ]
aja — 316/200% '

| Not eligi:tz

4. i6riAnanda ch. Das ~ 315/2500 | Noteligible

62000 I Motelihle T 1
SxgpAG00Neteligine
: ng__ | Not efigible e 1
iZ. | Mis. Devi Rani Paul ~ 3315/2000 I Not eligilde for 15 but eligible for full time Casual !
f ; Labour vice ToiM, Nagaoii letter No. E -5/CM/01-:

. 02/52 datad 1T-5-2001. A :
... iNoteligble ' . | ]

o ., S e e o
G, ;. SriGokul Ch. Bora - 3.

0. |8 Radha nanta Bordo

)

5
ri Sanjeat Kr

~ Banik - 31672000
i Achok Ch, Dey -~ 216/2300

1

R

o fa e gt e
Sioinie L

" Mid. Abdul Salam - 3462000 I Noteligible " T
) Sri Luit Kr. Gayari - 316/2000___ !Noteligible . e

| Sri Binod Kr. Saikin -~ 316/2000 UNoteligible
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1.Sri.Suldeswar Kuma, - 316, 2000 K ; iNot 2bglble. l
Sn dern Ch. Kalita - 016/2000 ' Not eligible . I
) Sri J@_y_@mta Hazarik:: ~21 2000 il Not t eliylble e :
‘ T ot ehgible 0
A JI FE1eY { Mot eligible ;
) S.: ‘Biny no] Das ~ 170/2 .|_Not eligible in Nagaon — SSA. ]
| 5riKrishna Das — 9G/0) womiw . .| Noteligible
Sr| Madhu - S.ngh Hl. 1/0/2000 . , Not ehglble o .
Sri Anil Das - 161/2 000

_| Not <ligible

57 iSn Naren Ch. Ticra ~ 69/2001
Srif Pﬂ_“dx[) Puto: - 4172901

o Sigriature of
i

0/C the CCM"' . O/C a2 TOM
Guwatbati at Magaon

¥
f
l

Not eligible
o NOt )ll"'llia et e

the Committee Members

. | -
______ RTOTRINY Pk L)?Ul” ' ' A\ b i

or. Accounts Officer @ash Divisionz! Engmeer(P&A)
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BHARAT SANCHAR NIGAM LIMITED | a6
OFFIGE OF THE TELECOM DISTRICT MANAGER \
| * NAGAON ASSAM

No.E-182/ CAT/2001-02/ Dated at Nagaon the 13-08-2001.

fo, - |
Sri Babul Saikia.

Vill-Dakhin Barapujia. pP.0.Barapujia
Dist-Nagaon (Asam.)

Dear Sir,

As you are aware that as per direction given by Hon'ble CAT Guwahati Bench,
Guwahati in OA No.s 112/98 & 41/2001, the department constituted verification committees for
different SSAs/Units under the circte for conducting detailed verification/Scrutiny-about the
No.of days of engagement yearwise in different units/offices and also to collect proof/evidence
fof such casual labourer in¢luding yourself. The committee verified all the documentary as well
other proof from thye various units/offices and also personally/interviewed_such casual labourer
including you on _21-06-2001 in our office, the committee comprised of three members
namely. 1.5ri K.K.Das, DE(P&A) O/O /the TOM Nagaon, 2.5ri D.N.Baishya, ADT(MIS) 0/0 the.
CGMT/Guwahati, 3.5r M.R.Choudhury,Sr. A.O.(Cash) O/O the TDM Nagaon. :

The aforesaid committee submitted its report to the Department detailing all about
their finding/proof against each casual labourer including you. The detail report is enclosed and
furnished herewith on in annexure for your information. ' .

, Under the above circumstances as you could not satisfy the eligibllity criterla as laid
down in the scheme for conferment of TSM/regularisation, your case could not be considered
favourably. Please take notice that, you have not peen in engagement under the department
since June.1998 and the department is bound to consider only the cases of such eligible casual
labourers for conferment of TSM against such vacancies/works. This is done in accordance with

the Hon'b;e Tribuna}? order/and also to stay/statusquo that was directed to be malntained.

Comcdr Ns : ‘
erlgy +aro X & B'\‘-&\;YA,\)
Yo M THRM T Gun sk A
| Divisional Engineer (P8A)
0/0 the TDM Nagaon.
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BHARAT SANCHAR NIGAM LIMITED
OFFICE OF THE TELECOM DISTRICT MANAGER
NAGAON ASSAM

No.E-182/CAT/2001-02/ Dated at Nagaon the 13-08-2001.

To,
St Pradip Patar.
Vill- Laophulabari P.O.Dighaliati.
Dist-Nagaon (Asam.) .

Dgar Sir,

As you are aware that as per direction given by Hon'ble CAT Guwahati Bench,
Guwahati in OA No0.s192/98 & 4 1./2001 , the department constituted verification committees
for different SSAs/Units under the circle for conducting detailed verification/Scrutiny about the
No.of days of engagement yearwise in different units/offices and also to collect proof/evidence
for such casual labourer including yourself. The committee verifled all the documentary as well
other proof from thye various units/offices and also personally/interviewed such casual labourer
including you on _21-06-2001 in our office, the committee comprised of three members
namely. 1.Sri K.K.Das, DE(P&A) 0/O the TDM Nagaon, 2.Sri D.N.Baishya, ADT(MIS) O/O the
CGMT/Guwahati, 3.Sri M.R.Choudhury,Sr. A.O.(Cash) O/O the TDM Nagaon.

The aforesaid committee submitted its report to the Department detailing all about
thelr finding/proof against each. casual labourer including you. The detail report is enclosed and
furnished herewith on in annexure for your information.

Under the above circumstances as you could not satisfy the eligibllity criterla as laid
down in the scheme for conferment of TSM/regularisation, your case could not be considered
favourably. Please take notice that, you have not been in engagement under the department
since June.1998 and the department is bound to consider only the cases of such eligible casual
labourers for conferment of TSM against such vacancies/works. This is done in accordance with
the Hon'b; e Tribunals order/and also to stay/statusquo that was directed to be maintained.

Camdz Ps odeovz.

es\1~ &2 ‘\%TL\&Y"‘) . ' '
V\ Wik €EHmT &ww (AYNADE @))/
- Divisional Engineer (P&A)

O/0 the TDM Nagaon.
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