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VerSUs 

.Applicant. 
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• 	
Union of India & Ors . . . . . 	. . a • 	Respondents. 

For the P'plicant(s) 
rkCW\ 

For the Nespondents. 	a . 	
CA,

-e..__ • • • • •. . 
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O1E OF 1HE kEPI,c,*rPX 	 E'_ 	- D_RD_ER,  

h fqr, 
this 	 • 	 0.i.01 t 	 Admit. 	Call 	for 	the 	records. 
bt 	 . • 

• . 	-• .•' 	eIuçn1e on 5.3.001. 

\ 1!  

54 
?4enber 	 Vice-Chairman 

eg ivr 
41Y. \  911  trd 

5.3.01 	Iist on 23.4.01 to enable the 
rspondents to file written statement. 

, L 	 / 	 Vice-Chairman 

2 r- 

	

6 	- 	/ 423.4.01 	List on 23.5.01 to enable the 
respondents to file written statement. 

'c(._C 

Member 	 vice_Chairman r 	•.. 

pg 

1;7: 	•. 	
.:, 	 — 

List on a6-20O1
-. 

 o enab1s the 

C'' 	 respondn*ts to file written statement. 

Member 	 Vice"sCh&irmafl 

bb 	• 
B.C.Pathak, counse 	r the - 

respondent. rays for an granted 4 

weeks and no mo 	t 	to Pile written 

statement. The 	p1 ant will haves 2 

weeks the 	fterto Pu 	rejoinder* 

(c 	 at on 21 -82OO1 Po 	rder. 



25.6.01 	Sri B.C.Pathak, counsel for the 
respondents, prays Pot and granted 

4 weeks and no more time to Pile: 

written statement. The applicant will 

have 2 weeks time thereaPter to rile 
rej oinder. 

List on 21-9-2001 Pot order.. 

c 
Member 	 Vice..Chajrman 

mb 

21.301 	List on 6/9/01 to 3nable the respondents 

to file written etatement and records. 

01 	t L IVJ, 

c\ 
\t 	qLts.J \t 0- 

 
Ckru 

SWU 

k&ALJ- 

kt 

C L & 
Member 	 Vice—Chairman 

b' 	 L-MJ 

lwa-4& 

mb 
669601 	 On the request of lr.3.C.Pthak, AddI 	T 

C.G.S.C. 4 weeks time is ai.iowed to the reaponde-

ts to tile Uritten statement. 

on 0/10/01 for order. 

1 
4 * 	 Member 

mb 

8.10.01 	List the caso an 19011,2001 to 

eriabi.e the respondents to tile written 

stat ement. 

L4 

:. 

Member 	 Vice—Chairman 

bb 

19.11.01 	Written statement has been 

fjJ.ed. List for hearing on 2.1.02. 

In the meantime the applicant may 

flile/rejoinder if any, within 2 weeks. 

Member 	 Vjce—Chajr,an 

1m 

291.02 	List again on 84.02 for hearing 

on the prayer of the learned Sr.C.G.S.C. 

Mr A.Deb Roy. 

\- 
Member 	 C 

Qt CL9  
' I 
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Notes oft e Regis  ry 	Dat e
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8.1.2002 	 Heard the learned counsel for the 

1 2- 	 paes. Heag concluded. Judgment delivered 

in open court, kept in separate sheets. Tfre 

appflcation is disposed of. No order as to costs. 

L 
N e m ber 	 Vice-C hair m an 

nkm 4 
I- 

/ 
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CENTRAL ADNINISTRATIVE TRIBUNAL 

GUWAHTI B.NCH 

41 	 9flfll of 

Shr.i Bubul Saijda 

''ShPdip Ptar 	.. •. 	
APPLICJT(S) 

1r B.K. Sharma, Mr S. Sarma and 

CDswam i............................ ADVCT 	FO 	Tii APPLICANT(S) 

RSUS 

he Union of ktha and others
RESPOTT)JT(S) 

Ir B.C. Pathak, Addi. C.G.S.C. 	
JDVC;T 	R THL 

. 	RESPONDENTS. 

LS, i')N'BLE MR JUSTICE D.N. CHOWDHURy, VICE-CHAIRMAN 

THENON VEL 	MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

i 4 vlhether Reporters of local papers may be allowed to see the judgnent ? 

2 	To be referred to the R•porter or not ? 
3 	;'etoer their Lordships wish to see the fair copy of the 

udennt ? 

4 	11-iether the judgment is to be circulated to the other " Be:ces: 

aelivered by Hon'ole Vice-Chairman 

I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.41 of 2001 

Date of decision: This the 8th day of January 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

• 	 1. Shri Bubul Saikia, 
Casual Worker, working under the 
Sub Divisional Officer, Telecom. 
(SDOT), Naugaon, Assam. 

2. Shri Pradip Patar, 
Casual Worker, working under the - 
Sub-Divisional Officer, Telecom, 
(SDOT), Naugaon, Assam. 

By Advocates Mr B.K. Sharma, Mr S. Sarma and 
U.K. Goswami. 

- versus - 

The Union of India, represented by the 
Secretary to the Ministry of Com munication, 
N e w Delhi. 

The Chief General Manager, 
Assam Telecom Circle, 
Guwahati. 

The Sub-Divisional Officer, Telecom (SDOT), 
Nagaon, Assam. 

By Advocate MrB.C. Pathak, Addl. C.G.S.C. 

4 pplicants 

Respondents 

0 R D E R (ORAL) 

CHOW DHURY. J. (V.C.) 

Conferment of temporary status is the, subject matter which 

has again cropped, in this application. The applicants claim that they 

worked, as casual labourer under the respondents since 1989 onwards and 

even now according to them • they are working. The respondents are not 

accepting that fact. According to the respondents these applicants, no 

, 	doubt worked as and when required from 1989 tifl 1998, but neither of 

them, completed 240 days in any calender year. Therefore, their cases 

could not be considered. 



: 2 : 
	

El 

We have heard Mr.S. Sarma, learned counsel for the applicants 

and Mr B.C. Pathak, learned Addi. C.G.S.C. Upon hearing the learned 

counsel for the parties, we are of the opinion that the case of these 

applicants are also required to be considered sym pathetically. At any 

rate, these applicants rendered their services under the Department for 

a long time, though they could not fulfil the statutory period. We feel 

that in case vacancies arise in future these applicants shall also be 

acco m odated against those future vacancies as per the demand of the 

department so that the applicants can be bsorbed in due course. 

Subject to the above observation the application is disposed 

of. No order as to costs. 

\L lc  -~ ("'~ 
( K. K. SHARMA ) 	 ( D. N. CHOWDHURY ) 

ADMINISTRATIVE MEMBER 
	

VICE-C H AIR M A N 

FJ 

nk m 
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BEFORE THE ::ENTFL - 	DMINISTF.:ATIVE TRIBUNAL 

aJWHATI BENCH 

En 	ztppl ic.tic'n uncJer 	section 	19 of 	the 	Adrninistritive Tribunal 
t19B5) 

Ti tie of the ccse 	 ONc' of 21 

BETWEEN -. 

Shri 	BIjbul Saikia & arir.  

VERSUS 	 S 

Jnicn of 	I ndia 	Ors 

INDEX 

BLNc' Particulars Faqe No 

S 	 pp1icati:mn I 	to 	1- 

Veriiicat:ion 

 Anrere--r-1 	& 	-2 Oclly 

•  ne>•ur.1 L, ,2 

- 	
- 	rr.eXLkrE - 

6. 

3. riure-5 

9. rre.Lre-6 

nne:';ure--7 

Filed by 	U .F( Gcswai 	dvcmcate 	:en 	Nc' - 

S  
File Ni: 	C\WS7\BBUL 	 Dat3 	24.12001 

I 

.1 
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EE:FORE. THE C:ENTR(:L (DM INI STRT I VE TE:: I BUN(L 
5UT t BENCH 

( An api::: I icat ion uncr sec U on 19 o f the Cent re I Adm inistrative 
...4. fl t .. 	

P 
L. ...
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 . 	 c:
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BETWEEN 	 CIA 

Sri Buhul Saikia, C:asual Worker ,  
at present work i nc under Sub. D:iv:isional Off :1 cer , Telecom 

SDOT : Nanq.cn Assem 

Sri Fp Peter Cauel t.:;rker 	I\1  \ 
*)~;x 

at - :rE.sent: w:r::inc under SLIb Divisional Off :L-cer Telecom, 
(SOOT ) Nanciaon Assem 	 AppI I t::ants 

P.presented by the Secretary to the 
Ministry of Communi'cation, New Delhi 

2 The (Thief Cienerel Manaqer ,  
Assam Te Is: on C: i, r c Is Ciuwahat :i. 

The Sub Divisional Officer, Telecom (SOOT) 
Ne. eon, Assam 

e'3cndent.3 

PAF:T :ECLIL..AF:S (:)F IHE AFFL I C:AT I ON- 

I FAF.:TICULA1F:S OF THE C):DEF: AGAINST WHic:H THIS AFFLIC:AT1ON IS 

MADE 

This apl i. cat icn is directed aqai net the act ion of  the 

respondents I r; not c::nzi de'r I no the case of the appl i cents 'for 

crant of temporary status and reqular is-at ion of their respec 

SETViCeS UTSuant. to iChE.(1iE' and direct. ions of the Hon ble Suprtne 

O'cU'(t by which under the similar fa:''s sit.,ation like that of the 

appI :i c.t ions, 	others 	been bcenc'f I ted Th:i,e application 	is 

also directed aga:inst the action of the rpancJc:nts in not 

implement inq the crc:er dated 31,8 1 99 pass:d in OA Nos 1 07 of ,  

and or's by the Hcn'bls Tr'',ibunal, wherein directions heve 

been issued 	scrut I nisi nc:; their document:s and to 

cases of the ap 1:1. cents 

4.f 
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2. LIr1ITATIoN 

The applicants declare that the instant application, has 

been filed within the limitation period prescribed undr section 

i of the AdiTinistrative Trihun1 Act1851 

' 	 .TT-T.rTmKi .j. 	.JL.,UJi.IALn\i 

• 	 The applicants further declare that the subject matter 

of the instant case is with:i.n the .jur isd:ictic'n of the Hcn' bie 

Tribunafl 

4.. FACTS OF THE CASE 

41. 	That 7the applicants are citizen of India and as such 

they arp entitled to all the riqhts, protections and priviiees 

as 
guaratteed 

 by the Constitution of India and laws framed there-

under.. 

4..2.. 	That in the instant application, the applicant No 1 is 

a casual worker presently holding the post of casual worker under 

the SDOT Naaon, . ,e, the resp:ndent No ... The applicant entered 

the ser''ice under the respondents in Janury 1989 	.1 .8s: as 

casual 	orker... In the said capacity the appi i cant is still 

cont i nui q under' the respondent No 3 The applicant No 1 is 

dawinq Ihis pay LAnder the departmental pay slip i,e, ACG--17. It 

is noteworthy to mention here that at the time of his initial 

entry 	as casual' 	worker, the. applicant 	No-I had to 	face a, 

screenincj committee for his placement aciainst a clear vacant post 

of DF.:M 

The applicant No 2 entered the services of 	the 

respondents as casual worker, efter facing a screening committee 

in July.. 1989 17e9: under the respondent No , he is still 

conti nui rq as such wi thciut any break:: acia: nst a cleay vacant post 

of DRM.. The applicant No 2 is drawing his salary under the AC:8-17 

th 

/ 
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pay slips 

That the applicants as stated above are presently 

ccnt i nui ng as casual workers and all of them were appal nted in 

various dec55 in the year 1989 casual 'bsis after fo'i lawi nq the 

due select ion process. The applicants are at present drawing 

'their waqes under departmental pay si I ps, ADS 7 which will 

show 	that 	they 	are casual w:r::e'r a 	of 	the 	Dept 	of 

• Telecommuni cat ion and hence the 'appi i cents pray for a direction 

to the res pc5ndsnts to prcducth all the relevant documents at the 

time of hearing of the case 

if I cates 	issued by 	the 	respondents 

show I no. the date of entry :1 n respect of both 

the app]. i cents are annexed herewith and 

markeci as ANNEXURE—A—i colly and A-2 col1y.  

44 	That some of the similarly s.tuatecI employees belonging 

to the, postal Department her . .approached the Hon ble supreme Dour 

for diredtion fcrregularisation as has been preyed in the 

'i. natant app Ii cat ion and the Hon' b Ic Supreme Court ac I ng on their 

Writ r.at:ition had issued certain' dirdbti.c'na in regard to 

regu 1a isat ion as we]. .i. as grant of tampc:rary status to those 

casual labourers of the Department of Posts It is pertinent to - 

mention here that c laimi ....... similar benefit: a groupof similarly 

si tuatrd employees under the respondents i e if depar tmant ' of 

Telecolmmunication had a]. so apprcLac bed the Han' hI e Supreme Dour t 

for a similar directicnby way of filing writ petition (C) 

Nc 12E/89 (Ram Gopal & OrsVs !JnicLn of Ind:ia & C]rs along with 

several writ pci: it: ion I :1245/86, 1213/86 etc In the aforesai ci 

wr I t. petit iOnS. the Han' hIs Supreme L:our t was p1 eased to pass a 

similar direct ion to • the respcndent-s au't;nor i ty to prepare a 

scheme on a rational basis for abs:::rpt - :i on the caaual labourers as 

far as pcssi ble , who have been work [np more than one year in 



- 	- 	 - 	- 	 L 

their respective posts. Pursuant to •judqment the I3ovt.of India, 

Ministry of Communication, prepared a scheme in the name and 

style "L:asufl Labourers (8rant of Temporary Status and 

Recuiarjsation)Scheme 1989" and the same was communicated vide 

letter No..269-1/99--.STN dated 7.11.39. In the scheme Certain 

benefits qranted to the casual labourers such as conferment of 

temporary status, wafles and daily Rates with reference to minimum 

pay scle of reqular 8rcup-D officials i nciud:inq D/HRA etc 

Copies of the Apex Court Juqment and the above 

mentioned scheme is anne';ed'herewjth and marked 

as NNEXURE-i and 2. 

• 	4.5. 	That Aper the Anr ..";ure--2 scheme as well as the dirEc- 

t ions issued by the Hon 7 ble Supreme Court (Annecure-i ). in the 

':ases mentioned above, the applicants are entitled to the 

benefits descr:ibed 	in the scheme. The applicants are 	in 

possession of . all the qualifications menticined, 	in the said * 

scheme as Well as in the afcres.jd verdict :'f the Hon'bie 

Supreml Court-, and more specifically in the iates described in 

the nreure--A may be refereed to for the better appreciation of 

the factual position. - - 

4.6. 	That the respondents after issuance of the aforesaid 

scheme,' issued further clan fication from time to time of which 

menticn may 'be made of letter No.269-4/93--STN--Ii • dated 17.12,3 

by which it was stipulated that the benefits of the scheme should 

be conthrred to the casual labourers who were enqaqed durinq the 

period fr.om 13.3.85 to 22.6.38. 

The applicants crave leaves of the Hcn'ble Tribunal 	to 

produce the said order at the time of hear inc 	cf the case.. 	- 

That on the other had casual worl.::ers of the Deptt . of 

Posts who were employed on 29.1i.8 were eliqable to be conferred 

the temporary status on satisfyinq other eiqihle conditions, The 

-- 



tipu1ated dated 29.11 B9 has now further been extended - up to 

10993 puruant to a Judgment of the Ernakulam Bench of the 

Hon' ble TribLna1 dcl iveed on 1395 in DA No75/94 	Pursuant 

to the said judgment del iered by the Ernakuiam hench 	bovt of 

:ndi, Ministry OT C:cmmunicticn issued lettar NiE6_/*SPD_*I 

dated 1115 by which the benefits cf :c;nferring temporary 

status to the casual labourers have been extended up to the 

recruitees up to the 993 Since the Dept of 

Telecommunication and Posts are under the same Ministry hence the-

same bnefi ts will a..sc' be appi icabie to the L:asual workers of,  

Teiecom 

A copy of the aforesaid letter dated .i. 11 .5 as 

annexed herewith and marked as ANNEXURE-3. 

The applicants have not been able to ct hold of an 

authentic copy of the said letter and accordingly they pray for a 

direct in to produce an authenticated copy of the same. at the 

time cf heerinq of the instant application. 

That the benefits of the aforesaid Judgment 	and 

circulad of 	ovtof .  - India is required to be extended to the 

appl i carts in the instant appl I i:at ion more is when, they are 

smilarly circumstance with that of the casual workers to whom 

benefits have beeb granted and presently working in the Depttcf .  

Pcsts As stated above both the Deptts. are under the same Minis 

tr' 	the Ministry of Tommunicatlon, and the scheme were 

pursuant to the Supreme C:curt's Judgment as mentioned. above 

Thee can not be any earthly reason as to why the 	•appi i cant 

shall not be extended the sane benefits as have been granted to 

the casual labourers work I nq in the Dept of Fcsts 

49 	That the applicants state that the casual labourers 

wcrl::inq in the Deptt of Teieccmmuni cat ion are similarly situated 

li lkil.  that of the casual wu:'r!•Ers wI:rking in tha Depttu:'f Posts. 

5 



In both the eases relevant schemes was prepard as per the 

d rection. of the Hon bie rourt del ivered their •judqrnerit in 

respect of the casual workers in the Deptt of Teleccimmunicat ion 

'lol lowing the judgment delivered in respect of casual workers in 

the Depttof Posts As stated 'earlier both the Deptts 	are the 

same Ministry i 	Ministry of ci:pmunication Therefore, there is 

apparent discrimination in respect of ooth the sets of -casuat 

labourers though working under the same Ministry. It is çrti nent 

to mention here that the casual workers of the Deptt of Posts on 

obtaining the Temporary Status are granted much more benefited 

than the casual workers of the Deptt of Telecommuni cat ions 

Simi I an benefits are requi red tc be extended to the casual 

w5rkers of the Deptt of Telecommunication having regard to the 

facts both the Deptts are under thy same ministry and the basic 

foundation of the scheme for' both the Deptts are Supreme' Court's 

judgment referred to above If the casual workers of the Deptt of 

osts can be granted with the benefits as enumerated above based 

on Supreme C:cfurt's verdict there is no earthly easonas to why 

the caual workers cf the Depttof Telecommunication should not 

be extekded with the similar henefits 

•4.10. 	That the applicants beg to state that in view of 

aforesaid scheme as WCII as the verdict: of the Hon'hie Supreme 

Cc.trt, ithey ent itled to be regular ied more so when there' is at 

present more, that 900 posts of DRM have been allotted to Assam 

Uircle , 

4.1 	That the appIcants beg to state that making a smila.r 

prayer a group of casual workers wckiric, under As-am Circle had 

appr':ached this Hon'ble Tribunal by way of filing OA No299/96 

ard 302/96 and this Honbie Tribunal pleased to allow the 

• 	 aforesaid application on 13897 by a common judgment and order 

- 	 6 



copy of the said order dated 13.897 is 

• 	 - annexed herewith and marked as ANNEXURE-4. 

4,i2 	That the applicants state that it is settled . positiop 

of law that when some principles have laid down in a given cas 

those pinciples are required tc be made applicable to other,  

similarl' situated cases without requiring them toapproach the. 

Hcn'ble court again and aqain Eut in a nutshell case in spite of 

.judgment of Honble Ernakulam Berch delivered in respect of 

casual i labourers ' 	'of 	Deptt of 	Pc'sts, 	the 	Deptt of 

Telcomm4tnication under the same ministry has not yet -extended 

the benefits to the asual labourers working Cinder them: 

4.13 	That the applicants beg to state that the actionS of the 

resporidelits towards the non implementation of the case of the 

a:plii:ars are with some ulterior mc'tive only to deprive the :hem 

from thir ieitimate clirn of regular isaic!n The main crux of 

tt"eir prayer was for r.eqularisation and grant of temporary status 

and for, consideration of their cases against the 9 	posts as 

mentioneo above but. inreply the respondents have not issued any 

order q s yet Thp respondents being a model employer aught to 

have .ranted the benefit of temporary status as per t I  he schem 

w thout reiuir ing them to approach the doors 07 one ron' u.L 

Tr.ibunal again and again mcci'e so when all the app: icarts fulfill 

the reqLired qualification as per the said scherne 

.4.14. 	- That the applicants state that in a nutshll their 

hcle gfivances are that to extend the benefit of the aforesaid 

s:•heme as well as similar treatment as has been canted to the 

casual Workers working under • Deptt of Posts in regard to treat-

ig the cut. of date of engagement as has been mcdiied from ti'me 

to time by isui ng var icius orders of which ment ion may be mde 

of ordefli  dated 1.9..93 by which the benefit of thescheme has been 

extended to the recruitees up to 1.8.. i9G.. 

7 

1 
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copy of the order dated 1.9.99 is arirexed here-

with as Annexure5. 

• 

4.15 That the applicant bes to state that hirhiighting their-

qrievarice, they had approached the Hon',ble Tribunal by way of 

fi I inci• OA No. 112, and 192 of 98 pra.yinq for qrant of temporary 

statu and reuiarisatic'n. The Honbie Tribunal was pleased to 

dispose of the said OA alonci. with other connected matters vi de 

its cird-r dated 31 .E3.99 with a dire tion to the respondents to 

consider their cases after due icrutinise of the documents. 

copy of the . order dated 31.8.99 is annexed 

herewith and marked as Annexure-6 

4.16 That the appl icants beg to state that pursuant to the 

a'foresid order dated 31.8.99, the hiqher authorities -of the 

r.espondents have issued var icus . orders to the Divisional 

author ties for furni shi na documents/cert if I :::ates to ascerta.i n 

the fcts The applicants also in response to the said Judgment 

and order ,  dated 31899 filed individual representation to 

the concern 'authority.. To that effei:t mention m ay he madez of 

crrder dated 9.11.99 issued by the respondent No. 3- asking for 

documents and cert I f i cates . . . 

The applicants inspire of their best 9'ffc'rt coul d not 

col lect: the said' copy of the order dated 9. 11.99 and hence prays 

before the Hon' bie Tribunal for a direction to the respondents to 

produce the said copy of the order and other conHected orders at 

the time of hearing of the case.' 

Copies cf the representations are annexed 

here-ith,and marked as ANNEXURE-7 AND 7A. 

4.17 That the applicants beg to siate that after the .jdgment and 

order 	dated 31.8.99, they have 	stbmitted 	r9presentaticins 

• individuaiiy . highlighting their date of' appointnent as well as 

number , of work inci days 	cert if I cates etc. and the applicants 

B 

- 	 - - 
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were as::ed to appear in interview 'hëli by the respondeflt 

However 	
the respondents have not yet hsd any interview in 

respect of the present 	
The respondent 	3 in the 

interview grantad the benel ic of the schene to 
light of the said  

the othe similarly situated empoyeC5 lik2 •that of the 

but for th raSOflS best known to the respondent the 
appiAgntsy

said benefit have not beon craned to the presefl 	
applicantS 

Even some of the employees wh were recruited vn in the year 

•  19979S hive been granted with the benefit of the scheme iQnoriflg 

the 1on and continuous ii years of sCrv c cf he appl icant. it 

is is pertinent o mention here that in scme caseS the 

respbnents have jsud specific S  orier of rejectiol.  

418 That the applicantS beg to state that baring the cases of 

the present apl icants, in all other cases interviews have been 

hell for scrutiniSifl1 the 'records but only the present applicants 
 

hav been debrred for the same The respondert5 have treatec the 

preent applicants differently yioatifl Arti::lE t4 nd 16 of the 

Cnti, tution of incia. All the other similarly placed employees 

* 	(Caual wcrkerS : have been qiven chance to poi r 
out prsonal ly 

s  

th 	acts and figures pertaining to their service particulars but 

said opportunity has not been grantee to the present appli 

/3 

c:nts, Hence the entire action on the of the respondnts are 

/ h1gdl and vjclative of Article 14 and 16 of the constitution of 

/ £noia, 
4ig 	- 

/ 	
heappljcnt begs 10 state that in heir cas 

nneture  

as 	
r 	 isj bj 

hA 	
not Ie 	

SL boroi te 
R hortp 	

the respctnden 

.iuj0rs 	

examined properly 	
he 

t0 the 	
furth' 

/.Jpicants ev 	
r 	aed th 

•, mpo 	
en ctttSidE 	 • -. 

y 	
but oni 	t 	

•ave been qrantp 	with 
[je

1 	
5 app Lcan'l:s 	j I wnose cCse no ie a r 

interview was 
"Ivl been defljd the  

9 
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';-i?.i d brf I t; of temporary status  as we ll 	as 	:i t:s sub?qUEflt 

ci.arifict;i'Dn 	
issued 	fri::im time 	to 	j:jmB, 	The • 

. 	 .... 	 . 	 .. 	 ..- 	 • 	 ••••...• 	 ,•.•• 	 •.•• 
	to 	 :•.••_.'...•... 	 ..•.: 	 •• 	 4•. 	. 	 ! 	ir 

Li 3 . l_ 	:i. • :i i• <• r • r 	. 	 ., 	 r 	t. :' 	•' 	E••• I 	4 	j. 	r•1 	 ( ••• 	 '• 	 tCi 	c 	... •' 	•. 

	

• 	C:c:nst itut. ic:r 	c f I nd I a .;rd henc: sme is l ia ble to be set e.. i d 

	

•. 	 and 	qLkaed. :niy on the c::.nc:E cf same •beirig 	dis:rim:irt:ry 	in 

fltLtr 	a nd further d.i. r:t ion may :ksued for qr.nt I nc 	tmporiry 

status i;ç.t the appi i carts with all.cons equent ial benefits .  

4 	 • 	 That thE? 
appl i cants beq to stt.es th; t the respondents 

hà'•'e not ver i fied the reccrcis pIeced bef.:e them by 	the 

•ippi I !:nt;s I r 	fact 'i he respondents hv ev ic:iat2d the Cli rct i':. 

is sued by the Ho r ble Tr I b'nai in its judgment and ordar dated 

3i8..99 

4.21 	• 	 That the app ii cents bec to ; .et that the respondent 

have vi oi ated thk di re: t :i:ons issued by the Hon b I a Tr I buna 1 I n 

implement I nq the said •judcimant and or dar the • respc:ndents have 

held I tarviewe I nc:ther cases but same procedure has not been 

ma:i. ntai had in case of the present applicants which has resulted 

I n host ii a disc r i ml nat ion and same is liable to be set as I da and 

quashed 

4,2:2. 	That the apc:il i cants begs to state that the responJents 

have n o t apply their mind properly In a::t I ng :1. n the arbi trary 

manner as has been done in the present case. In tact the 

eppl :1 cents fu If :1. 11 the requ I red cr1 tar I a Ia i d down in the schema 

- 

 

of 19E9 itsl f and henca their case art required to be ronsj.dered 

for cjrant• of temporary status with retrospect i ye • el fact and 

recular:ise their service with lu]. I be:!-: w.cies etc. 

	

4 . 23 	That the app]. I cents baq to et:ate that they are st :i II 

conti nu:i nc1  in their raspe:t lye posts wi thc:ut any termination, ]n 

the other hand the respondents are now grant I nq the temporary 

status to the juniors of the appl icarts even some of the out 

elders have a let:: been qratad wi. th  the bare Ii te of the temp:::irary 

~O 	 4f; 



status 

The Applicants In view of the afr.ressi ci facts and 

:1. ;:umstances have prayed for a direct ion to the respondenfs to 

prccuce a I). the relevant :cuments at!e time of hearing of the 

:::aSE. 

4.24. 	That••  the i:ppl I cants Lcegs to sI;ae that the respondents 

' are now grant I ng the sal U benef I t.s and filling up -  l 1 . most 90 

posts of DRM within a very ;crt time wi.th::ut cc:nsicJecing the:i.r 

cases The Applicants are now in empl::yrnents as casual wo;ker s 

but in view of thea fcresai ci development narrated above the 

esponents may terminate thi r service. n that view of the 

matter the applicants prays for an inter in order di rect I he 

r-nn not . disengage them from theirpresent employments 

and not to fill L.the pn;ts of DFrM till the disposal of the 

:ese= in case the interim order is not gra;ts the appi I ant.s will 

suffer i. r reparable lcos and I n.jury 

s. CROINDS FORRE:L I EF I TH LEGAL FROV IS I ON 

S 	 For that the denial of bei ....efi t üfthescheure tc, he 

casual labourers .....1om the applicants union represent in the 

nst.an4. :ase is prima-facie U legal and arbitrary and same are 

Ii abl to be su.. t as i de and quashed 

512. 	For that I t is the settled law that when 	some 

in: :i bles have beeh laid down in a judgment extend nc certa in 

benefits to 5 certain set of emplciyees the said benef Its are 

requi red to be similarly situated employee wi thcut: requiring them 

to approach the court: again and acai n The Central Govt. shc!ui ci 

set an example of a model empl dyer by extending the said benefit 

to the app ii cants 

Ii 
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For 	that 	the discrimination meted out 	to 	the 

applicants in not e<tendinq the benefits of he scheme and in not 

treatinc them at par with postal employees is violative of 

irticies 14 and 16 of the Constit:utjon of Irdia 

For that the respondents cou.d not have deprived of the 

benefits of the aforesaid scheme whict has been applicable to 

their fellow employees Which is also vic;lat :ive of Article 14 and 

16 of the Ccnst i tutictn of India 

For that the respondents have actef illegally in not 

consideiing the case of the applicants wi:rhout examining the 

relevant documents suhm:itted by the applicant-s as well as the 

authorities of their respondents And hence the iiiipugned action 

of the Yespondents is liable to he set aside and quashed. 

56 	Ftr that as per the order dated 1.9.99 the cases of the 

appi icarlts are required to he considered urder the scheme of 1989 

and since the applicant have completed 240 iays of continuous 

survicel in teach a year since their entry into the service 	and 

hence t1e respnd€nts are duty bound to grant temporary statLs as 

per thef scheme 	more so whEn the cuther 1  simi ar ly si tuaed 

employee like that of the applicants have been pranted with the 

said benefit, 

57. For that the respondents hayc violative the judgment and 

or der dtted 31 G39 passed by this Honble Tibunal in not 

calling the applicants for interview On that score alone the 

impugned action is liable to be set aside and quashed 

5E1. 	For that in any view of. the matter the action/inaction 

of thea respondents are not sustainable in te eye of law and 

liable tc be set aside and quashed 

- 	The applicants i:, ave leave of the Hor' ble Tribunal to 

12 
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advance more qrounds at the time of hearinq of the case 

6, DETAILS OF REMEDIES EXHAUSTED 

That the appli:ants declare that they have exhausted 

all the remeies available to them and there is no alternative 

remedies available to them 

7 MATTERS NOT PREVIOUSLY F:LLED OR FENDING IN ANY OTHER COURT 

The applicants further declare that he has not filed 

previoLtsiy any application, writ petition or suit regarding the 

grievances i rf respect of whi ':.h tlis apl i cat ion is mde before 

any oher court or any cither- Bench of the TribL..nal or any other 

authori ty nor any sich application , writ petit ion or suit is 

pending before any of thern In view of certain ma.ngement 

/ 
restrutturing occurred in the admi nistrat ion 'if the respondents 

the aplicants have :cme under the protective hands of the 

Hon'ble Tribunal see:: i nq urgent rd ief 

S. RELIEF SOUGHT FOR 

Under the facts and circumstances stated above the 

appi icants. most respect fu l' prayed that the instant appi icaticn 

be adiutteo records be cl i.d i'or and ..fter hearing thp parties 

on tho cause or causes that may he shcn and on perusal of the 

record$ be cfrait the fcr lcwi ng rel iefs to the appl icants 

ELi 	To direct: the rc-:sp!::ndents to extend the bEnefits of the 

said scheme to theapplicants and to ;eularised their services 

with all consequential service benefits 

32 	To direct the respcndents not to fill up any vacant 

posts of Daily Rated mazdc:rs without first considerin6 the case 

of the appiicants 

13. 
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r the appli c ants.  

34. 	Any other rel tef/rel ies to Which the app1 icantS are 

ent it led to crder the facts and circLuflataflces of the ' case 

deemsdfit and prci::sr. 	 : 

9. 	 ' 	 '• 

F'e'ndi nq dist:csal 	of this; ap::'l ± cat Ic n'th 	appi ± can:s 

Pray for an interimc ocr •directinc the respondsnt:S not to ' fill, 

ay vacant posts ci Daily, Rated Ma:z doors w:i.thcut 	first 

coniis 	rn. t1d case- of theappligopts. The app]. 1' ce1nt.s itirther 

prayS for , an inter in order direct ±01 the' rsep::n:dents- not to 

± atur b 'the ± r sérv i:css and to allow them to ccint. 	 their 

reaps :t. iva posts dun nc the -pendancy of the '::ase 

• 	
uuflrflnt fll'" L'S 	 U.0 	 lU 	 fill flU .9uVUnU1I II U, 	 fill! 	 Ifl 	 151,15 

Ii 	F'ART.ICULP.RS'OF 1 nF'uon 	 ' 

1. 	rtJ 	N::15 	 ' 	 LcL,('J 

3. Payable at' 	 80hati. 	 ' 

OF ENCLOSUREQg  

As stated in the INDEX 

01  

U 	 - 

I 	•' 	 1- 
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I 	Shr-  i. 	F3bul Sa:L k is 	AM 	Late 	Urns 	Se:. -:, i 5 , 

-tout 28 yea r-- a 	c asus. I worker,  . 	at 	present work i ng under 	the 	31)0 

a g a o n '. 	do 	hare by ve::iiy and st:a t e that 	the a La t ments 	made 1 ,  i. n 

4Y2 	are irue to my •; 

a doe 	and 	L hose 	made 	in 	a r ar a ha now p 	g 	p 

I4 - are 	true 	to my 	I ec.a 	edv .. ce and 	I 	have nt 

Juppresed 	any material,  -fec ta 	I 	ama I so duly aut 	cY: sad by the 

di Lher 	sp:::].,icents 	to 	sign th:i a 	vE:r il ......at ion 	on 	Lha-:Lrbal f 

1• 	 . - 
And,  -. 

- 

1 

I 	. 
- 1 

.I  

15 
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-COLt- Y  r 	

$ 2 L Certifiedhat shri 
an Inhabitant of 

s/O. 
1i 	rV p • o. . . .. ..... viii. C

P.S. 	.. !. - 

He Is working 

under me a 	ca5ua]. Mazdoor on ACG - 17 as follows.s 

M. 

• 	Jan./89 $ 	V  

feb./89 5 	 2 
March/89 •• 
April/89  
May/89  

• 	June/89 S 2 	. 
July/89 a 
Auo./9 a 
Sept./89 $ 

Oct//89 a 

NO./89 $ 

tc,/89 ç 	S 

Total. $ 
Jan./90  

Feb./90 a 	.............- 	 ..... 

March/90 2- 

April/90 $ 

May/90 a 
I 	K 

June/90 a 
I.. 

July/90  

Aug./90 a 	 - 

sept/90 

Oct/90  

Nov./90 

Dec./90 a 	- 

Tota). 	 S 	 • 	2 	
7Days. 

,r ) 

,•' 
\ \' 

9' - •I 

	 ) 

V 	i 	 J 

- 
C) • 	

•. 
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4/' )///_ 	 1 	•/ 	• 	
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-- ortiid that ri 

----- - - 	---------------.- - -.----- 
Ii An inhabitert r,1  

F. U. 

•Lis 
 

AG O fl 17 	n 	Oow. 

L:on 	i undor i&1 h(7,i oor on 

	

' 	_9:_.•i c 

---*---- 

,b/'  

L/ T•1 •___._-__ / 
'_7 	1,' 
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Certified that Shri ULJL_ 	 - - - son of 

ct 	 - an inhabitant of Village 

ci) 41AO 	 P/S 	!") 
in tho district of.Nacion (Asam) He is working under me as 

Casual Mazdoor on AOG-17 as follows :- 

Dan— 

March'94 	 15 

April'94 

May' 94 

June'94 

July'94 

Aug'94 

Sep t'94 

Oct'94 

Nov'94 

Dec'94 

P  low 

22 

25 

23 

24 

26 

19 

23 

24 

Total- 	215 Days 

20 

19 

20 

25 

23 

21 

24 

23 

25 

22 

21 

2r 

Total- 	268 Days. 

23 

3. B 

41 Dayr;. 

Pe 
~I 

Jan 95 

3!.) 

March'95 

April '95 

May' 95 

June 95 

July'95 

Aug'95 

e1L '95 

Oct '95 

Nov'95 
L)0c 95 

U 

Jn'9G 

'Lbr u:ii2 y/9 6 

,- 

t 
\ c-- 

(\-l) 

\y 

N 
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tiefl1; showing details in respect of Casual Labourers 
'cruited alter 300385 (Excluding the casual Labourers 
re-crulted between 31103 1 85 to 2210688  for project/Railway 

	

• 	Electrification works) 

Name of the Casual Labourers:- 	UU- SV'&' 

Date of Birth :— 	 '2. (O2.- 

Date of appointment :— 1 

Leriod off ;ervice e.:.ch  
year 19E35,86,137,80,89, 	9, 

 90,91,92,93 (Total No of / 

working days). 

i. Jh(th r eii Ioymont cxclinrtcje 
Procedure was followed,if 
not reason thereof ..., 

Rcson for einplying casual 
Labourers after 31I0385 :- 

Cfficer who approved 
employment of Casual Labourers  

	

.i 	 • €3. Th rcason for continuance •Q 4  of casual  Labourers service 	 r 	Y L 
inspite of orders for 	 c 	 _. ( 

	

-• 	terII).Lnati) n 	 - 

• 	
,L 

4 

• 	 çe 

• 

1" ó-9  '•' 	 - 	i._ 	
$ 1) L 	 • 	 . 	. 

(." -1 	) cO 	
• 

( 	
. 	 / 

47 	

/ 

i) 	
C' 

cl 

\. •_/ 
vr 

- 
V 1  

"a 



____ 

77. t 	. 

CLLy 	T 

Cr r t it I od  
/o 	J 	 dx3j1jLflt OS 	VIlisçL 

10,  working UU.LLJ2 tflt 	Ofl 	•C(.-17 	±flCC 19)2 	L 	Lii] 	I3 
ivcn 	;- 

2 
1 

22 
.L'• 	l:y I 

2 I 
Ji 	Ch/' 	2 o• 

'1 ij/ 	e 

V 

ifliT , I 	2 '3 
Jul/ / 6 5 

rpL/ 	
2o ca l- 

i!cv/ 	
LI 

;? s I.)•'C/ 

7 
• 	•• 	. 	1995 	• 	: 	• • 	. 

41 

I 
Marcb/ 	

G 

- 
June/ 

• 	
•. 	Juiy' 	QO 	• .••. 	. 

'iug/ . 	• 

3 ?Pt/ 	.1 •, 

• 

-77 • 	:L' 
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/'rtif1er thit Sri 	adip PatarSb. Lite Ma,O Ltt of Viii, wphoj brj,p, 0, Dig}lj 	LI H L. 

	

work1n under the On AC(17 Sin 	 1190 	 F: 
I. 

k ivn 

4f 

Jan/ 

	

c 	
Feb/ 	

6 
2 7 April/ 

 
19.9..Q. 

J - 	 June! i• 

July/ 

I b Aug/ 
• 	

'. 	
/ 	•. 	

• 	 / 

Sept 	
2_ 

	

• 	•. 	 • 

11 	/ 	27 	 Oct/ 
I 	

Nov/ 
I )ril/ 	- 	 Dc/ 

Total 

JUL-IU/ 	 2_ ' 

July/ 	
o 

Feb/ 

Mar/ 
'I 	 •. 	 • 	: • 	 April/ 	, • 	:. 

May/ 

June/ 	- T 	
July/ - 

lov/ 	
Aug/ 

Sep t/ 
• 	

Oct/ 	
• ov/ 

• 	
• 	

'• 
• 	•, 

Jv 	
'/ 	 c 9_ 

ckO 	(IO.', • 	• 	 • 

I. . 
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n::.f 	India 

Writ PetIt. :icvn Ncs 1246 	1248 

JantSinh & ore etc. 	etc 

of 1986 176 , 177 and 1248 of 1988 

Fet:Lt:::n'rs 

NNEXURE-1 

PI1::!sorpt icr of Lasual L. bcur 
SL.prEme C:curt di r:?ctive Department of TeIe::ocn t::e back al .1 
Casual Ma:dccrs who have been thsenqaced a fte•r 30.3.85.  

:n the Supr:a:ie C:curt 	:f India 
Civil Original Jurisd:icti:n 

Writ Pet. 	t:ion (C:? No 	1:280 of 	1989. 

r... 	 ... 	 .... 	 -...-. .n 	.. . Ec..i. 

-versus- 

-versus- 

Union of Inc:tia Z. or.s 	. 	.......  

DF:DEF: 

We hava heard ccunsl fort. he petit :1 crers 	Thou N a 
:cunter at F I day 1: has been fl ).ed no one turns up for the Un ion of 
I ndia even when we We wai ted for more then 10 ml nutss fcr 
a:rance of counsel for the Lnicn of :L!:L5 

The pr inc ipal al lecjat ion in these pet ± ions under Art 
32 of the Ccnst :1 tut ion on ehal f cf the .......L .1 4.. oners is that they 
are work nq under the Talec::m Eepar tiTent. of the Unic.n of I rdia as 
C:asua I Labourer . .nj one c. 1 them was :1 n emp I cyms nt for more then 
four ysars while bhe others have served fcc two or three 
years :c;tead of regularising  them in employment their services 
have bn terminated cn 30 th September 1988 it is contended 
that the- :rinc.iple of thcJ:c,:sion of this L:oLtrb in Daily Rated 
Casual Labour Vs.. Union of India & crs 1988 (1) Secticn. (122) 
squarely appl lee to the if. itioner th:::ugh that was rende:red I n 
:.:asc of Casual Employees of Posts and Teleciraphs Department :t 
is alsc contended by the counsel that the dc: :ls I cr rcnderd in 
that :ase also relates to the rele::om Depart:ment as ear liar Pcste. 
and Teleciraphs De.:a .. .ment was covering both sect ions and now 
Telccc.m has become a separate depart.mert We f i rd from paragraph 
4 of the reported dcc isbn that ccmmun cat :1 on issued Ic Seneral 
i1anaqers Telecom have been referred to whi ch S;C.Y I the stand of 
the pet :iticnere 

E:ytha said Judc:ment this Ccurt said 

L. 	
We di rec I: the rcsp::ndent-s 1:c prepare a scheme in a 

Im 
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' O 

k ç 	 / 

rat icinal basis for absorbing as far pi:ssi ble the casual labourers 
who have been ':ontinuously working for more than one year in the 

• 	posts and Telegraphs Department" 

We find the though in paragraph 3 of the writ petition, 
• it has been aserted by the petitioners that they have been 

crkinq more than onp year, the counter affidavit does not dis-
pute that petition. No distinction can be drawn between the 
petitioners as a class of employees and those who were before 
this court in. the *eported decision. On principles, therefore the 
benefits of the dec ision must be taken to apply to the petit ion-
•ers We acccirdi ngly direct that the respondents shall prepare a 
scheme on a rational basis absorbing as far as practi:.i who have 
cont i nuouly worked for more than :n& year in the Tel ecom Dptt 
and this should be done within six monhs from now fter the 
scheme is formulated on a rational, basis, .the claim of the 'peti-
t icners in terms of the scheme should he worked out The writ 
petitionsi are also dispcised of accordingly. There will be no 
:'rder asi to costs on account of the fcts that the respc'ndnts 

• 

	

	counsel has not chosen to appear and contact at the time of 
hea -•i n thc'ugh they have filed a counter affidavit 

Sd/- 	 • 	Sd!- 

(Rangana,th Mishra) J. 	• 	 c: :::u1deep Sinqh:} j. 

New Delhij.  

'pii 17 1  199 
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!-;r! I': 

GOVEF:NMENT OF IFCi 
DEPARTMENT OF TELECOMMUNICATIONS 

STN SECTION 

No5 269--10/89-ST1\1 	 New Delhi 711 S9 

To 
The C:hief %ensral Managers, Telecom Circles 

T H I New Del hi /Enba y  Metro Di Sts Madrad/ 
C:aicutta. 
Heads of all other Administrative Unit 

SUbJECt 	eua]. Labcurers (Orant of temporary Status and 
F.:ecularisat:on ) 

Subsequent to the issue of instruct ion reçardi ng regq --- 
larisationc:f CEU3i laboLn'a vi. de th:i.s office, letter No 265-
2S/B7-ST: dated :18 11 38 a scheme fcr conferr I iq t.emporary status 
on casual labourers who are currently employed and have rendered 
a cont inuous service of at least one year has been appr c:ved by 
the Te].ecom c:c:rrm.ssicn Details of the scheme are furni shed in 
the Ahnexure.  

2 	immediate action may kindly be taken to confer tempo- 
rary status on all ei :1 ci ble casual iabc ....rers in accordance w. th 
the a ove scheme 

• 	in this connect ion 	your ki rd attenti :n is invi ted to 
lEttEiC No5 278....6/84--STN dated 38S 5 85 wherein Instruct Ions werE 
issuec '  to stop • fresh recrui tment and employment ci casual labour- 

fr any type o f 	 T 	 - 
labourlere could be encaged after 38.3 85 in projects and Electr i-
fication circles only for specifi. c wor:s and on completio nof the 
work the casual labourers so enqaged were rEqLu. red to be re- 
trenched 	These i n . ..ruc t ions WE:'re rei terated i n 8,0 letters 
No. 278--6/84-STN ' dated 22 4 87 and 22 5,87 from mernber ( pore and 
Sec re1ary cci  the Telecom Department ). respectively 	cccrdi ng to 
.L p instructions subsequently...5sued . vi de t.:his office letter 
No. 270-6/84--STN dated 22 6 88 fresh spec :1. ii c pe rinds in Pr c:jec te 
and Elect r i f i cat. ion Ci r ci as also should not be resorted to 

32. 	in view of the above inst...uctions rormal ly no casual 
labourers engaqed after 38 3 85 wc'ul ci be available For considers-
t ion for confer r I ncc temporary status in the uni :1 kely event of 
there ' hei nq any casa' of casual labourers ensgcii after ,  - 38 3 85 
requl i ng consideration .F...r conferment of temporary status5 Such 
cases sh:::uid be ro'erred to the Telecom r•-..fTni :;:.. i .-. rc with relevant 
deti is and par t:iculsrs rear di nç; the act ion taken agei net SiE 

of fi':::er under whose suthc:r lest ion/approval the :1. 5s rregulr engage- 
ment/ non ret renc hment was resortec: to5 	. 

3 3 ' 	No C:asual Labourer 
shou 1 cibe qranted temporary 
this office, 

who has been recrui ted after 38 3 83 
eta tue without specific apprcva If rom 

4, 	• 	The scheme final ised in the cnriexure has the . concur- 
rence , of Member (Finan'::e) of the Telecom -Oomm:issic'n vide No 
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SMF/7E3/98 dated 278E. 

Necessary instruct ions for xpditi:us implementation 
of the schetne may kindly be issued aid payment fcr arrears cf 
wanes relatinq to the period from 189 arranged before 
.31 12G9. 

sd/ 

SSISTIINT DIRECTOR EERfL (STh) 

- 	 ( 

Ucpy to 

S. t o MDS :c:. 

PS t Chairman Commissions 

Member (S) / Advir CHRD:). M IR) for informaion 
MCG/SE/TE -II/IPS/Admn. I/CSE/FAT/SFP.I!SR Secs 

l I recognised Unions/issoc lat ions/Federat ions 

S3ISTANT DIRECTOR GENEF:L  

r 
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3J(L U2iBOU:ERS (3RANT OF TEMPORARY STIITU3 AND RELULcRI9ATION) 
SC:HEME, 

i 	 This scheme shall be caiied .C:asua1 	b:Lrrs( Grant of 
Temporary Status and Reqularisaticin 1 Scheme of Departrient of 
Telecommunication, 1989 	 - - 

This scheme will come in forcs wih effect from -. 
onwards 

3. 	This scheme is applicable to the casual laburers 
• 

0 	
emp1oyd b the Department of Teiecc'mmLnicatiori 

• 	4. 	The provisic'ns in the scheme dould he as under. 

) 	Va:arc ics in the group D cadres in various offices of the  
Department of Telecommunications would be .:ciusively Ii lied by .  
;ecuIarisat ion of casai labourers and no outsiders would be 
appointd to the cadTe except in. the case of appointment on 
compassionate grounds t ill the abscrpt ion ±f all exist i rig casual 
iaboure - s fulfilling the eligibility civaiifi:ation pres:ribed in 
the relevant Recruitment Rulesw However reuiar Group D staff 
r.artdered surp1Ls for any reasc'n will have pr icr claim for abscrp-
t ion acài nst the exitinq/future vacanc lee. the case of i lilt--
eYdte c4l ,uahlabourers,the requiarisat;jc:n will he considered only 

- alainstithbse posts in respect of which ii Ii tere:y will not be an 
iipediment in the performance c'f duties.They would be allowed age 
relaxation equi'valent to the period f:r which they, had wccrked 
c.ntinucus1y, as actual labour for •the JrptLS2 of £he  age limit 
Pescried for appointment to the group D cad:e., if j  raquired.Out 
side recruitment for filling up the vacancies in Or. D • will be 
Petmi t ted only under the condi t ion when cii cl bie casual iabcu,rers 
are NOT svaiiable. 

B  -/ Til• reciular Group D vacancies are avai labl2 to absorb all 
cas i.ai •labi'urers to whom, this scheme is appi I cable, the 

catLal 4. abourers would be conferred a Temp-±'rary Status as per, 
ti(i.e detaIs given below; -- 0 

Status. 	
•0 	 0 	 - 

• 	i : 	emcirry status would be conferred on all the casual la- 
bcurer.s :ur rent ly employed and who have renered a cc'nti nucus 
cervice. at least one year, out cf which they mut have been 

• enaged k'n • work for a per lcd cf 240 days (26 days in case of 
of fices jobserving five day week ). Such casual labourers w]. 11 DE 

deaignatd as Temporary Mazdoc'r. 

O  u : Such conferment of tsmporary status wcutd te without re- 
feence to the criat ion / availability of re;uiar Or, D pc'sts. 

iii : C:onferment cf temperary status on a casu.l iab:'urers wc'ul d 
not invc1ve any change' in his duties and respcneih:i 1 ities. The 
engagement willbe on daily rates of pay on a need basis. He may 

• 

	

	be deplcyed any where Within the recruitment uni t/terr itc'r iai 
cit c lee on the basis of avai labi]. i ty of 

iv: Such casual labourers who acquire temporary status will not, 

ho'ever be brought on to the permanent es.biishrnent unless they 
are selected through •reqlar eel ect. ion prccese - for Or. pctsts. 

a9t 
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G. 	Trnperary status wc1d entitle. the caul laboureri to the 
1:1 i':wflc befleT I cs 

Wtcs at daily rates with reference to the minrnum of the 
pay scale of reqular Gr D Cf fica1s includinci DAHRA, and C:C:f 

Benefits in respect of increments in pay scale will . be 
: 	 admissible for every one year of service subje':t to performance 

of duty for at icast 240 cas 	days 
I 

in administrative orfi:es 

observinci 5 days 'week) in the .year 

i.ii:LLave enti.tiement will he on a pc:-rat, basis one day for - 
everi IM days of week Caual leave or any cither leave will not be 
•admissb1e. They will also. he allowed to carry forward the leave 
at th:i r credit on their requiarisation They w:Li I not be enti-
tled to the benefit of encasement of leave . on termination of 
3c-?rv1 CS for any reason or thei r quitting servi cc 

iv:; C:cunting of 5 	of service rendered under Tmpc;rary . Status 
for the pupe of Wirement benefit after their requ3arIcCi6n 

i)After renderinçi three years c ontinucus servi:e on attainment 
cf. temçorar y .. aus, the casual labourers would be treated at. par 
with the reqular Gr. D emplcyees for the purpose of contribution 
to Genral Provident Fund' and wuid also further be el iqible for 
the gr4nt of Festival Advanc/ food advance on the same c,ondit.on 

as ar appl i able to temporary Gr D employees . provided tPey 
fur nish two suret iés . from permane -n.t Eiovt servants of this Dc- 

vi) Urtii they are - rec1uiarised they will he enti tied to Frcduc-
ivi ty ;i inked bonus only at - rates as appl i cabi e to casual labour.  

7 	,. 	' No . benefits other than the speci fid. above will he 
admissahle to casual labourers with temporary staus 

/ 
S . 	Despite conferment of temporary status the offices of a 
casual labour may he dispensed within accordance, with the rele-
vant pr:visions of the industrial Disputes Pct 1947 on the qround 
:::if. availability of work casual labourer with tempera.ry status 
can quite service by qiving one months notice 

9 	 If a labourer with temporary statue c::uni te a ffliSC'Dfl 

duct ard the same is ir::ved in an enquiry after qiving him reas:'- 
n&bIC cppertuni ty his services will be dispensed with They will 
not be ert it led to the benefit of encasement of iave on termi na- 
tion of services 	- 	. 	 . . 

The Department cf Teieccmmuni'±atiofls will have the 
piwer to make amendments in the scheme a id'cr to issue 	i nstruc- 
tions in details within the framing of the schemes 



ANNEXURE-..3. 
EXTRA;::T. 

CSUAL LABOURERS (SF.:ANT OF TEMEOFARY STATUS AND REULARISATION : 
5:HENE. 

NO.66-2/92-SFB/I 	 dated 1.11.93. 

I am directed to refer to the sc.eie on the above 
subject issted by this office vide letter No 4-S587 SPEc-i dated 
14.91 l and 6E.-9/9i--SP3-I dated 3.11.92.as peT 'hich full time 
':asual labourers who were in employment as or 29.11.89 were 
eiigible to be conferred temporary status" on s.tisfyinq other 
eligibility conditions. 

The question of e x tending the benefit of the 
scheme to those full time casual labourers wh: were enaed 
/recruited af er 29.11 B9 has been consicJerd in the office irt 
the ligit of th'e..judqement of the C:AT Earnakulam Bench delivered 
on 13.3.95 in O.A.No 75/94-. 

it has been decided the full time casual labourers 
rezruited after 29.11.89 and up to 10.9.33 may also be considered 
ic- the rant of benâfit under the scheme. 

This issue with the approval of I.E and F.A. vide 
Dy. No 2423/93 dated 9.10.95. 

I 

 ~i4o;uocd: 

/ 

11 



CENTRAL ADMINISTRATIVE TRIBUNAL 
I i 

ANNEX URE-4 

Oriqinal App ication No.239 of 1996. 

and 

4 

 

302 i: 1 1996. 

Date of order 	This the 13th day of Auqus,1397. 

Just ice Shr I D. N. Baruh 1  Vice-Chairman 

0 . A Nci . 299 

All India Telecom Empicyes Union, 

Line Sta;ff and Group-D, - 

Assarn Circle, i3uwahati 	others 	....... Appiic.nts. 

- Versus 

Union of, India & Ors 	 Respondents. 

	

Or ' 	 ..... 

	

.A. 	
- . L'I 
	.Lb. 

All indW Telecom EmpiI:yees Jni':n, 

Line Staff and rcup-E 

Asam C:i - cle Uuwahati & Dthers. 	 Applicants. 

Versus - 

Union of India & Ors. 	 ......Respondents. 

Adiccate icir the appiicancs 	hri B.K. Sbarma 

Shri S. Sharm& 

Advocate for the responderts 	Shr i. A .K. i::hcdhuy 

CJd1.O.3S.. 

ORDER 

BARUAH J..(V.C. : 

Both the applications involve common question of law 

and similar facts. In botn the appi icaticris the apl icants have 

prayed for a direction to the respondents to qive them certain 

24 



ber!efi.tswhich are being iven to their counter parts wDrking in 

the Postal Department The facts of the- cases are 	- 

O.A. N':.3e2/96 has been fiid by ill Irdia Telecom 

Employees Union, Line S'aff and rc:up-D, Assan Ci rcl:e, Guwahati 

represe:ted by the Se:retary Shri 'JN1ishrá and also by Shri 

tJpen Pradhan, a ':asual labcurer inthe :ffice of the Divisional 

Engineer, Guwahat:t In O.A. 299/96, the case has been filed by 

the same Union and the appLicant No,2 is also a :asua lab':urér.  

The apl icant Nc 1 in O.A. No25J96 representa the interest of 

the cauai labourers efsrred to Anheyure-A to the Ori.:iir)ai 

Appi I caion ` and the apl I ::ant Nc 2 is one of the labourers in 

Annexure--A, Their,  grievances are 

2. 	They 'are work I riç as casual labourers in the Department 

o.i Teleccm under Ministry of Communicat:n. They are similarly 

sitated with the casLal labourers worki.iq in the Department of 

Postal Dcpartment under the same Ministry. Similarly the members 

of the ipplicant No 1 are also casual labc'urars working in the 

telecom Department. They ara also similariy situated with their 

counter Fjarts in the Postal Dspartment.They are wcrkinQ as casUal 

lah'Durers. However the, beneits' which had been extended to the 

ca.:.wal lbourers wc'r.king in the Fostal. Department under the 

Ministry of C:omiuni cat ic-ns have not been qivn to the - casLal 

labourersi of the applicants Unions. The applicants stats that 

pursuant to the ,judqment of the Apex Court in daily rated casual 

labourers employed under Postai 'epartment 's Union of India & 

Ors. reperted in 1983: ir sac122 the Apex Octurt directed the 

department to prepar a achee for abso:pt ion of the casual 

labourers who wera cont ± nousy work i nc in the depart.nent for, 

more thant  one year for.giving '::ertain benafits Acccurdinqly a 

schema wal prepared by the Dopartment of Posts g-antinq benefit 

to the castal labourers who had rendered 240 days :f service .ir a 

I 	 - 



year; The-eafter many writ petitions had been fied by the casual 

ibourers work mo under the departcent of Telecommunication 

before the Apex Court prayinci f:ir directnci to give similar 

benefits to them as was extended to the casual labourers of 

Dpartient of Posts—Thoss cases were disposed of in similar 

terms as in the .judqrnert of Daily Rated Casual Labourers(Supra) 

The APO Court s  after consider inq the entire thater directed the 

Dopartment to give the similar benefit to the casual labourers 

cirkind undr the Teieccm Department in similar manner. Pursuant 

to th 	said .judqment the Ministry of CcimmL ni cation prepared a 

• 	scheme known as C:asual Labourers (Grnt if Temporary Status and 

• 

	

	- 	reciulaisatic'r:)Scheme on 7.11.89. Under the said scheme certain 

benefit had been qranted to the casual iabc'urers such as confer- 

•  nient Ofç tempccra -ry StCtLS Waces and Da:i ly Rates with reference to 

the mrimum of the pay scale etc. Thereafter by a letter dated 

17.3.93 certain clan fication was issued in respect of the s 01em 

in whi:h it had bean stipuited that the benefits of the scheme 

should The ccnf i ned to the casual labourers enqaçed during the 

pericdcrcm 31.3.1985 to 22.6.1988.. On the c;thr ha.nd th casual 

labourers worked in the Department of Posts as on 21 11 198% were 

eiiibl for temporary Status. The time fixed as 21.11.1989 had 

• been frh -r extended pursuant to a .j...tdqment of the Ernakulam 

Bench 	f the Tribunal dated 13.3.199 passed in Oi,No.75/94 

Pursuant to that .judcment the I3ovt of I ndia issued a let tr 

•  dated 1. 11.95 conferrinq the benefit of Tem:rary Status to the 

casual ilabourers. The present appl icants beint enplcyces under 

the • Telecom Department under the Ministry of Cotrmunicatior also 

urcied bfore the concerned authorities that they should also b 

•given sme benefit. In this connection the casui employees 

sLhrnjtte a representatior dated 2912.. 1995 bec're the I::lairman-

v Ti 5com ! Cc'mmission New Di hi but to the kr.olec 1e of the appl i- 
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cant the said representation has not been dspcsed.of. Hence the 

present applicaton 

3. 	 D.A.299/96 is ale':' of similar facts. The qrievances of 

the applicants are also same.. 

4.. 	Heard both sides 	M.r.B.K.Sharma, learned 	Counsel, 

appearing on behalf of the applicants in both the cases submits 

that thó Apex Cc'Lrt having been qranted the benefit of temporary 

status and reqular i sat ion to the casual labourers, shc'u Id also be 

made aai lab Ic to the casual labourers work i nq uflder Telecom 

Department under the same Ministry. Mr.Sharma further submits 

that the act ion in not civng he benefits to the appl i cant3 is 

unfair and unreasonable Mr .A..K .ChoUdhury , learned Addi .0 Ci S.0 

fcr respondents d'ies not dispute the submission Mr.Sharma He 

submits that the entire matter relating to the reciularisation of 

casual labourers are beinci discussed in the JC:.M level at New.  

Delhi y  however, no discisic'n has yet beent taken. in view of the 

above, I am of the cpinion th?t the present appi. icants who are 

s_milariy - icuted are alr,  enLitled toget the bsiefit of the 

scheme 5f casual labourers (rant of temporary Status and Regu -

laisatic'p) prepared by the Department of Telecc'm Threfor, I 

di:t the respondents to give the similar benef.t: s has been 

extended' tçi the casual labc'ure•rs working under the Department of 

Fc'sts as per Arinexure--3( n C. . 32/96) and Annexure-4 (1 n 

O.ANc293/90 to the appl icnts respectively and this must be 

done as early as posGible and at any rate within a perioo of 3 

months fr'c'm the date of receipt copy of this order. 

However considering the ent.i re facts a -id ci rcumstan':es 

of the c.se I ma:e no cr der as to costs 

Sd!- Vice C:hairman, 

/ 
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ANNE XURE 5 

Nc 259- 13199-STN- I 
Gcvernment of Ifldia 

Depar ment of Telecommunicat ions 
Sanciar Shawan 
STN-II Section 

New Delhi. 

Dated 1.9.99. 

All !::jf  General Manac:iersTelecom C:ircles, 
All Chief General Manaqers Telephones District, 
AliHeads of other Administrative Offices 
All the IFAs in Telecom. Circles/Districts and 
other Administrative Units. 

Sub: Recular isat ion/want of temporary ststus to Oasual 
Lab''urers reqarding. 

Sir, 
I gm clirectod to rfer to letter N,2E9-4/93-STN-Ii dated 

12.2.99 dirculated with letter Ncc,269-13/93-STN-I I iated 12.2.99 
on the sUbject mentioned above. 

In the above referred letter-  this c'fice has c:nveyed appro-
val on the two items, one is qrant of temporary satus to the 
Casual Lbourers eliqibie as on 1.8.98 and anothert on requlari-
sati.:r of fasual Labourers with temporary status who are eliçiibl 
as on 1.3.97 Some doubts have been raised reqardinq da..e of 
2qfect cf these decision. It is therefore clarfied that in case 
of grant of temporary status to the Casual Labourers, , the order 
iated 12.2.99 will he effected w.e.f. the date of issue of this 
crrJr and in case of reqularisatjcn to the temp.orry sttu 
N1ad:c?rs eliqible as on 31.3.97, this order will be effected 
w.a. 1. 1.4.97. 

Yc&irs Faithfully 

CHARDAS SIr•JSH: 
ASSISTANT DI:EC:TDF: GENERAL (STN) 

All recognised Unictns/Fedarat icns/Ass:u: iat ions. 

(HPF:DAS 8ING) 
ASSISTANT DIF:EC:TOR GENERAL ;sTN:) 

41' 
la 
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ANNEXURE..6 

IN THE cENT:(L ciD1INISTRiTIVE TRI3UNIL 
:3UWHATI r3ENI::H 

Jr i ci nal Appliiation No.117 of 1993 and c he'rs 
Date of dec isicin 	This the 31 st day of Auqust 1999 

The Hon?ble Justice D.N.E ruah ?  Vice-Chairman. ..  

001 HOfl?bie Mr 3L.Sanqlyine Administrati'e Member.' 

• 	L O.A. No.17/1998 
Shri Subal Math and 27 others. 	...... Applicants. 
By Advc'cate Mr. J .L . Sarar and Mr . M.Chanda. 

- versus - 

The Union of India and others 	 Resordents. 
By Advocate Mr. B.C. Fat'iak Addi cs.c.. 	- 

O.A. No.112/195B 
All çndia Telecom Employees Union, 
Line Staff and.Iroup-- D and another 	Applicants. 
By Advocates Mr.B.K. Shacra and Mr.S,.Sarma. 

- 	
- versus - 

Uniciri of India and cthers. 	..., 	 Responderts. 

By Adivocate Mr.Mr.A.De-b : -y Sr. C.E.E.C. 

O.A.Nct. 114/1998 
Al I I ndia Teiec':m Employees Union 
Line Staff and Group-D and another. . . . App iants 
By Advcates Mr. B.K. Sharma and Mr. S.Sarma..  

11 - 	 S  
- versus -- 

The Union of I ndi a And others . .... ResponcJrs 
By A!vocate Mr; A.Deb Roy, Sr. C:,i3.S,:::. 

4, O.A.No. 11811998 
Shrii3huban Kalita and 4::tbers, 	.......A.licants. 
By Aivocates Mr S. L Sarkar, Mr .M .Chanda 
and W.N.D. Goewami. 

- versus - 

The Union of India and others. 	.......Resp:ndents. 
By Advocate Mr.A.Deh Roy, Sri ::.l3s.c. 

O.A,No.12/1998 
Shri Kamala Kanta Das and 5 others . ..... .Applicant. 

• By Advocates Mr. S .L. Sarkar, Mr. M.Chanda 
and is. N . D. Soswami. 	S 	 S 

- versus - 

The Union of India and Others 	. .. Respondents. S 

• ByAdvocate Mr.B.C. Pathak, Add.C.;3,S.C. 

O.A.No.131/1998 
All india Teiecqm Employees Union and another ... Appi icants. 
By dvocates -Mr,Ei.K.Sharma, Mr.S,Sarma5 and Mr .  U.K.Nair 

- versus -- 

The Union of India and others. 	. . . . Respondents. 
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- 	- -- 

By ('ic!vc:cat,e Mr. B.C. Pathai:, Addl 0 C:S.C:. 

7 . 

" 	 -. 	4 '•l c 	I 

All 	India Tele'::om EmployeE's Uhion 
Line Staff and Grc'up-D and 6 others. Pippi icarits. 

By Advocates Mr .B .Y . SharmaL 	Mr 	S Sarma and 

Mr.U.K.Na:ir. 
- vers, 

The Union of 	India and others 	Repcnderts., 

By Advocate Mr.A.Dab Roy, 	Sr. 	C:.G.S.C:. 

' 
i. 

r 	 .-' '- 
u.n

p 	
O.i.DC,i 	

Lr. ,- 

C) 

AllIndia. Telecom Empicyces Union, 
Lir 	Staff 	and Group-D and S ':'thers. 	..... Appi icants. 

By. Adv':'cates Mr.B.K.Sharma, 	Mr.S.Sarma and Mr.U.KNair. 

- versus - 
TheUnion of india and others Respondents. 

By Advocate Mr.A.Deh Roy, 	Sr.C.G.S.C. 

S. O.AN,141/1993 

Al 	India. Telecom Employees Union, 

Line Staff 	and i3rc:up-D and another 	....... 	Applicants. 

By Advocates Mr.B.F:.Sharma, 	Mr.S.Sarma 

and M 	.U.K.Nair. 
- versus - 

The Union of 	India and others 	..... Respondents. 

By Advocate Mr.A.Dh Roy, 	SrC.i3.S.C., 

1. O.A. 	No. 142/1998 	 -- 
All 	India Teloi:cim Emplcyces Union, 

Oiiii 	Wing 	Brarch. 	 ........ pplicants. 

By Advocate M.r.B.Malakar 
I 	 - versus - 

T1- i le 	Union 	of 	India 	anc.. 	others. 	...... 	kespc'ndents. 

By' Advocate Mr.B.O 	Fathak, 	Adcil. 

 O.A. 	N... 145/199B 
Shri 	Dhani 	Pam De::a and 	10 others, ..... 	Appii'ants 

By Advc:ate Mr. I .Hussain. 
- 	 ver-sus - 

The Union of 	Indi.3 aid others. ..... 	Respcnden. 

By 	Advc'cate 	Mr.A,DeL 	Roy, 	Sr. 	;::.,3.s.C:. 

C.A.No. 192/1999 
All India Telecom Employees Union, 
ine Staff and rcu-D and another 	......-pplicants 

By Advocates Mr.EJ. Sharma, Mr.S.Sarma 
and Mr.U.K..Nair. 

- versus 
the Union of India and others ...... Rcspondens 
By Advocate Mr.A.Deb Roy, Sr.C:.Q.S.O. 

A 	 -, -, ' 	 / -, ," ,. 	 - 
.L...  

All India Teleccn Employees Union, 
Line Staff and i3rcup-D and an::Lhr .....Appl icans 

advocates Nir. B..Eharma and Mr.S.Srnc. 
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I. 

• - versus 
The Union of I ndia and others 	. Respondents 
By Advocate MrA,Deb Rcy, SrC.G.SO. 

14. OA.Nc.269/199B 
All India Telecom Empl::yees Union 
Line Stafi and Grcup--D and another 	4pp.icants 
By advocates 11r B.KSharma and Mr.S.Sarrna 
Mr.U.Knair and Mr.D,.KSharma 

versus -- 
T1e Union of ind:ia and others 	Respondents. 
Bj Advocate Mr.B.C.F'athak,Addi . Sr,CG.S.C:, 

L 

:. O.Nc293/1998 
All India Telecom Employees Union - 
-Line Staff and Group-D and another 	Appi icants 
By advocates Nir. BJ:.Sharma and MrS.Sarma, 
arid .Mr.D.K.Sharma. 

- "erss -  
The Union of India and others 	Respondets. 
BY Advocate Mr .B.C:.F'atha.:; ,Addl Sr :C.O .S.C. 

ORDER 	 / 
BARUAH.LJ. 	',i::. : 

All the above applicants involve common question of law 

and simi lar facts. Therefore, we propose to dispose of all the 

above Applications by a common order. 

The All India Telecom Employees Union s• a recognised 

union cf the Teieccmmuicaticn Department. This union takes up 

the c1use of the members if the said un:ion. Some of the app? i-

cants were submitted by the said uhion, namely thp Line Staff and 

3r,cLup-9 emplyees and some other applicantion were filed by the 

casuall employees individually. Those applIcations were filed as 

the caua 1 employees encaqed in the Telecommunication Department 

•:ame c' know that the services of the casual Madoors under the 
• 	 • 

espc'ndents were likely to be terminted with effect from 

1.6. 19B. The applicants in these applications, pray that the 

respondents be directd not to implement, the decision of termi-

iatinq the services of the casual Mdc':rs but to cirant them 

similaf benefits as had been ciranted to the employees under • the 

Departcent of Posts and to extend the benefi ts of the scheme, 

nrneIy casual Labourers (%rnt of Temporary Status and Rgularisa-

t )Scheme of 7.11.1999, to the casual Madc'crs concerned 
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(2 

O. A.s , 	h:wev?r, I fl O.A.Nc 269/ 1::ii8 there is no -rayer against 

the :rcter of tcrminatcn Nc 141 /13%3, the prayer is 

aqal ret the cancel I at! cn of the temper ary stats ear I ier granted 

to the appl :i cents hay! nq cons! dered their ienqth of services and 

they be! :q fully covered by the scheme (cccrJJ. nq to the appi 1-

:ant:.cf ti S 0 the c:aneI lat.ion was mec!e without qiv.i ng any 

n:!::e to them in complete vi:elati:::n of the prinm::iples of natural 

.justicq and the rules h: I di nç t.h e ! ield. 

3 	 The applicants state that the caual M<udccors . have 

been ccnt i nu ! nci t he! r ssrv i i:: •? kn d i f fpiy; ; f f ! .:e in the Depar t- 

ier.t- :f Tle.ctmmun:.cet. ic n under Assam Circle ar ci N.E. C:!r::Ie The 

•ndie Ministry of Communicaticri made a scheme known as 

IL I(cnt ci f Temporary EtaL s aid Re g I ar I 	i or) 

ir15ffle 	T•ij•3 s.cheme was • ccmmuri. ceted by latten 	N: 2%'EJ-1%)/99-STN 

datec: 7 I I /89 and :i t Ama & to ciperat ! ::n w ! i e I c: : f rcim 1989.  

CurfaS casual emrployec••e had been given the benefits under the 

said ec hems, such as conferment of tsnporary status, wages 

daily Lac:ae with reference to the minimum pay scale of regular 

6yccu-D employees inclLding D.A. and HRm) Later on, 	:Dy lsttcr 

dated 17.12.1993 the €icvernment ci India clarified that the 

beret! t: of the scheme ehcul d be c:::n Ii ned to the casual employees 

s:ngaged during thp per cd f ':m 31 3 198ii to 22 1988 

Aweveri, in the Dspatment of Posts, those casual I abcurrs who 

were engaged as on 29, i .89 were qranted the benefits of temp:-

•rerv status on satisfying the eligibility critsie The benefits 

were fL:r thar extended to the ::asuel labourers :f the Department 

of Posts as on 109,23 pursuant to the ,judcetnert of the Ernakulam. 

Bench of the Tribunal passed cn 13.2.1995 in O.A. Nc,750/1994. 

The prc•ssnl:; app Ii cents c I a:: m that t he be net I te cx tended to t he 

casual empi civees cnrfrmnr: under the Denar tment. of F':ets are liable 

to be extended to the casual empi ::yese. work I nq in the Telecom 

3*2 

(I  
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Department in view of the -fact' that they are sicni larly situated 

As nothinq was done in their favour by the athcirity they p- 

proached this Tribunal by filing O NLs 32 syd 2:29 of 1996 

This Tribunal by order dated 1381997 di're':ted the respondents 

to qive similar benefits to the applicants in those two applica-

ticins as was qiyen to the casual iabcurers working in the Dc-

partrnnt of F":sts It may be mentioned here that some of the 

casual employees in the present Os were applitants in 

0Nc!s32 and 229 of i996 The applicants state that instead of 

cc'rnplinq with the direction given by this Tribunal their 

servides were terminated with effect from 16.1996 by :ral ctder 

cccr i nq to the appi i cant-s such order was Li lal and c:ntrary 

to the rules. Situated t:us the appi icants have approached this 

Tribur.ai by f:iiing the present Os 

?t the time of admission of the appi i:ation, this 

TribLrai passed interim cirders. On the strength of the interim 

order passed by this Tribunal, some cf the applicants are still 

work ir q. Howeve, there has been ccrnpiai nt from the app 1 i cants of 
\ 

some of the O(.s that in spite of the interim orders those were 

not qiveri eq f fect to and the author :i ty rerna. i. ned silent 

The content:icn of the respondents in all the above OAs 

is that the Assoc jet ion had no authority to represent te so 

ci ieck ':asuai employees as the casual empi.:'yees are not members 

of We-  unicin Line Staff a.nd I3rcup-D. The casual emplcyes not 

being regular Government servait are not eligible to become 

inemhers or office bearers to the staff union Further, the re-

spcndnts have stated that the names of t :E casivai employees 

furnihed in the app Ii cant ions are not verifiable be':ause of the 

lack of part lculars The records, accc'rdinci to the respondents, 

revsai that some of the casual employees were never engaged by 

the lepartment. In fact, enqL.iries in to, their engagement as 

'- '- 
33 
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casLtal emplbyeeesare in p:icYss The ;"sponderts .justify the 

action to dipense with the services of the casual empiciyees on 

the ground that they were engaged purely on temporary besis Aor 

special requirement ci spec if jr  work The resp:'nderits further 

state that the casual employees were to be disenced when there 
1. 

as nofurt.hr need for co.tinuatiori of their Bervicps. Besides 

the respondents also state• that the present applicants in the 

Os were enqaced by persi:::ns having no authority and withciLt 

lcd lownq the formal procedrs for appcintment/enqeqement Ac- 

:ordind ti the respondents such casual employees are not ent it led 

to reiengacement ' or requlerisat:ion and they can not get the 

benef:ii of the scheme of 1989 as this scheme was retrospective 

and not prcspectivë The scheme is applicable only the casual 

mplciyees, who were encaed before the scheme cace in to effect 

The ' r6a lcondents. further stata that the casual anplciyees of the 

Teleccmuni caticn Departent are not similarly placed as those of 

the Deatment of F:sts The respcndents cisc state that they 

have apprczached the Honble Gauhati High Court against the order 

ci the. Tribunal dated 1391997 passed in O.A.Ns32 and 229 of 

1596k The applicants ck.:es not dispute the fact that against the 

order o the-Ori bunal dated 138 1997 p.ssed in C.A. Nos302 qnj 

- 229 of k996 the respondents have filed writ applicatibn,,before 

the Hi:ble G-auhati High Court However according :ti:,  the appi i-  

cents to interim order has been passed against the c'rder of the 

Tr1buna 

G. - 	We have heard MrB.K.Sharme 	Mr JLSarkar, MrI 

• ,Hussanand MrBMalakar, 

- the aplicants and-also 

Mr BC, k Patha::, learned 

r9sporidnts The learned 

c'aim 4f the respondents 

learned ccunsel appearing on behalf of 

MrDeb Roy, larned SrC.J3SC 	and 

rC 	appearing on behalf of - the 

counsel for the applicants dispute the 

that the scheme was retrospective and 

34 
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not pro,pectil and •  th:?2y also submi t that i t w. s u P Q 190 and 

t.n extnda up to 1:2 and thereafter 5y subsequ:rit c I rcuiars 

	

- 	 to the 1Yfl?C! L .CLLI1.l •fc: 	the 	r)pi i:n• 	the schern 	is 

ais: • 'api I c:abi: tc the pressrit applicants. The 
is a med c:ursi 

• , 	for the applicants further submit tht 
they havE', documents to 

/ 

C ho 	i h that connect :1. on The leer ned c:re.sr br h 
te app ii cntE 

as::- stbmi ts that 

.
the rssp.:ndents can rot put any cut off dat's 

for i mpl ementat ic n of the scheme :1 nasmu c h as he Apex Ocur t hes 

not civer any eu: h cut o' '1 date and hen issued 	direct in for 

con'srff1sntcf temporary status and subseque 't 
	regu1aiSat'icul' 

hccse :aSUa1 workers who have completed 2:4 days cf sevi cc in 

a yeer 

7 	 On hearing thm lernE:d counsel for the parties we fee]. 

that te appi i cat ions rsqui 
re further cemi nation regrrdi ng 'the 

fectue posit Ion Due to the paucity of ma tsr .ai it is not 

possibie 'for this Tribunal to come to a dfinit5 con::lusiOn We
y  

 
therefArp fei that treb matter shcui d be re"-exathi ned by the 

.ponients themselves taking in to corsi derat ion of the submis' 

siOnS Lf the learned counsel for the a p1 i. cant-s 

S 	
In view of the above we dispose of th:;e appi i cat :i one 

with Idi 
rect ion to the respondentS to exa.mi ne the case cl- each 

app]. I dent Th eppi i canto may file r'epresentc?.''1 ons i n,divi dually .  

wit;hir -a per'id of o15 month fcm the date of 
receipt of the 

order aiid :1 1 such representat :icns are F I led individual ly the 

rssporcen't.' shall scr i ti nisë and e:ami nc. each case in consul ta-

ti on with the reccrdeaflc thsrea'f tsr - pass a reecned order on 

ME)''itt 
of each case within a period of s-i i; months thereEf ter The 

rter'im order pas'd i. n any of the cases shall remi n in 'force 

- t i 3.1 the disposai of the representat i: ns 

S 	 Nc' order as to costs 

• 	 SD./- VICE: c:HAIRMAN 
Si:) / --- MEMf3ER - (A ) 

d,4;,L)ciJL. 
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the 3rrvjcr. 
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I i 1 	• 
--------------- 

With dun rn;r.t wP 1uiJJ 	_u)j 	•iiid • byW -lU 11OIUjj 
CLSUUWLi1Jti, i do her&y suL:ijt 

nI' aLiwi toi J.owj — 
() 

Thut sir, i  
tStuta tliLlt I wn wiCKiMJ in yuur 1) tJpUi:tI(1t ui Li tLsuJ. 

I1U(Jft1 i;Le U . 	 unU by t1U. tiit. I iiuv cuinpJu 
Iur t1iu 10 (') yu 	of J - vj, LinU my, niuj ijt'i in .iW 

: 	3j'ti t. 	 I am WorJcjn'j more thrn 
240 days ma year. 

2. 	11ic I do here 	re[uest 11cu kindly to rJu1arj 	me Q s TGmoru.ry •3batu 1tzc1oor as p 	eXisting erc]er of 
I threfoze frrvntiy 

r,uest c1 	 you kincijy to 'thjorb ri 	me n r ii1arj0 my :3ervj 	in thin 	 'or tl1.t: uct I 1h3 rniQjr ev'-r lrutjj to you, 
V?ith 	

rrjIKt 

• 	 Yours faithfully,  
r p& t( L&L( 	 J 

$ri 	LL 

4/0 

ii flLi 0— 	 z 

UILiCt 	 CYY 	(4G) 

orhinJ hd 

Ii 	1fj 	
0 

I 

:1 
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!J 	UUr', 	i,jj 	1... 	t 	 uinA 'ui nt 	 ii 	t 

by .t.1 ic, 1c4i uz u1..Lo C4a' 	 IL (lu iwcoly iU t.ILLt It'  

— 
• • 	

• 	• 	L'1...c, 	i 	 R Z1 	P1I)D':fl 
b' 	to 	 Thrt i. uz wor kiri: ju 'uui: 1 	i: Lh\cit L:J 

11jZioz 	incc 4 •7.J9 	and •Lij 	1LLi timo I huv CoI;1)iit*t 

incrc i 	han ID L'\ 	yoar:3 of J 	vice. Lflt1 lily flt\li\U ii 	o 	. i\ 

oido. J 9 Z / C) 
	 ia1 1 low 6211 1 UJIl \Or)LLfl'J iflOL 	Lhn 

240 days in a yoir. 	• 	 . 
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'H 	rt1I 	I cv1c3 in this 	 ':..thi 	ci. 

1lnrn I :hn) ) r.-'rnrd 	, vr'r q rrt. 	) 	r \7I . 
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IN THE CENfLUL AIE4mI81AT1vE *IUNAL 

GUWAAfl BRNOI UZz GUUAKAI 

Q4.NO. 43JIj9Oi - 	 - 

/ 
ri Babul %ikia & Another. 

Applicants. 

Union of India & Others. 

..... 	Respondents. 

( Written Statenents for and on behalf of the 

respondent No. 1 9  2 and 3 ). 

The Written Statesents of the abovenoted respondents 

are as foLlows S 

1 .That 4 the copy of the O.L.No. 41/2001 (refarrød to 

as the fappliostion 0  ) has been served ca the respondents. The 

respondents have gó*e trougb same and understood the contents 

thereof. The interest of all the respondents bein& similar, 

tke  respondts have tiled the common written statements for 

of thea. 

	

20 	That the statements made in the application, which 

are not specifically admitted, are hereby denied. 

	

• 3. 	That before traversing the various pararapba of the 

application, the respondents 'ive the brief resume of the case 

as under. 



"2" 

A large number of (sual labourers of tie rea" 

pondents lad approached tkis *C'b1C Tribunal b3 filing 

O.A.' in O.A Jo. 107/98 (Series) ia luding the CA No. 112/98 

and 192/98 wiere in tie applicants in the instant application 

were also applicants. Those O.A.'e were heard at length and 

in tie course of hearing it came to the notice of the Iom'ble 

Tribunal that the relevant records were not available ad 

the faots/olaas are also diepted. Therefore, the Non 'ble 

Tribunal instead of going to the findings of facts, passed 

a coaaom order in 0 .., • No • 107/98 (Series) and directed the 

applicants to tile representations stating there-ia all the 

records and tie basis of claims • On receipt of such repre" 

sentationa from such individual applicants, the respondents 

were fUrther directed to scrutinise and examine the each can 

in conz].iation with the records and to pass a re 

order on aer its of each case within the stipulated tine • As 

directed by this Ion'ble Tribunal, the claims of the applicants 

in the instant case were scrutizised and examined throughly. 

from the records available with the Respondents during pemdenc 

of tic case and it was found that none of the applicant were 

illegible for conferment of Ty. StatuaAegulariaatio* u*der 

the provisions of the scheme, 1989 or any Other provisions of 

law. The verification committee a.t consisting three indepen- 

dent members went into the records including personal hearing/ 

interview and they rejeoted the claim of the appLicants with 

tie reescrns that none of them eospleied 24 0  days during any 

calender year tfor the periods they were engaged. The appli" 

oanta ir,it Arl BaW Salkla and W1 rradly Ztar were 
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engaged by the Respondent Departr#ient. According to the 

erifloation report tbe7 rendered their service as under I 

Sri Babul Saikia 	1989 	 16 

199 0 	 Nil 

1991 	 14 

1992 	 07 

1993 	 32 

1994 	 124 

1995 	 49 

• 	 1996 

1.997 	/ 	129 

1998 	 91 

Sri Pradip Patar 	1991 	 09 

1992 	 68 

1996 	 49 

1997 	 45 / 
1998J 
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In this connection it is pertinent to Jzerttion 

here that $ri Babul $aikia was one of the applicants in 

o .L. No. 112/98 and Sbri Pradip Patar was also one of the 

applicants k 0 .A. ito. 192/98. BoU the above oases were 

dtxpKtwA disposed of alangwith the aforenen.tioned series of 

oases vide 3udeaent/order dated 31 .8.99. AS sure was 

some delay in dieppaing of their representations. tbd appli 
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(7 ' 
• 	1 

appUcanta preferred this freak application vide O.k. No. 

41/2001. 

The copy of verification report duly signed 

and submitted by the verification committee. 

and the respective coaaunioationa/notjoe given 

to the applicants are annexed as Annexure-/1 

( series) and 1(/2 (series ). 

4 • 	That with xgard to the statements made in paa I 

of the application, the answering 1(eapondenta state that 

admittedly those were some delay in implementing the order 

dated 31.8.99 passed in O.A. Non. 112/98  and 192/98. But the 

respondents complied with the direction given by this Ron'ble 

Tribunal in O.k. No. 112/98 and 192/98 ( in series) and found 

the E applicants as stated above, ine]$gible for grant of 

y. Sattta.4egularisation. 

50 	 The 1(eepondenta have no comments to offer with 

regard to the statements made Sn paz'a 2, 3 and 4.1 of the 

appLicatton. 

6 • 	That with regard to the statements made in para 

4.2 and 4.3 of the application the respondents state that the 

claim of the applicants are false and based on false documents 

and hence the correctness of the Statements are denied • In 

this connection the answering respondents reasserting the 

for egoIng statements, fvtker state. that\ 	Deptt • of 

Telecom has already±m± initiated disciplinary and punitive 

proceedings/actions against those erring officer s/officials 
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.5 .. 

o indulged in issuing false and fabricated certificates 

standing illegally some (aual lgbourers to have been enga 

ged by the Deptt • This is also a case of that mature, hence 

would come under the same procedure. 

7 , 	That with regard to the statement made in para 4.2 

to 4.15 tm of the application, the Respondents state that 

these being matter of records shalll, remain to tie extent of 

such records only and nothing is admitted beyond wok records. 

8 • 	That with regard to the statement made. in para 4.16, 

4.17 and 4.18 of the application, the answering Respondents 

reiterate and reasoent the foregoing statements and further 

state that there was *± alight de].ay in implementing the 

order dated 31 .6.99, passed by the Hon"ble Tribunal, in 04. 

No. 107/98 (series) including the 0.A. No. 112/98 and 192/98, 

and indisposing the representations of the applicants • Rowever, 

an in4icatd above, the cases of the applicants were duly 

considered strictly as per dfrection of this Ron. 'ble Tribunal 

and the claims of the applicants were rejected on the basis 

of the report of the verification committee. 

90 	That with regard to the statement made in para 4.199 

the Reapondents state that the so-called certificate allegedly 

issued by some authorities has bearing with the engagement 

of the applicants as (suaL labourers by the Department • Those 

are all filse, bogus and manfactured documents which has no 

basis or authority for taking oogidzanoe • The Respondents 

again reiterate the foregoing statements of this written 

statement. 
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That with regard to the statoaertt made in 

paragraph 4.20, 4.21, 4.22 otthe application, the leepon" 

den.b reassert the foregoing statements made in the written 

statements aa& and deny the correctness of the statement. 

That with regard to the statement made in pars 

4.23 f of the application, the Respondents state that the 

statements are out and out false as the applicants were 

disingaged from the month of June'98 (for Babul Saikia ) 

and April'98 (for .Pradip Patar) and this fact was duly if 

communicated to them as indicated in the Anmexure 2/2 (series) 

of the gritten statement. 

120 	That The 'Respondents deny the correctness of 

the statements made in para 4.24 of the application in ju 

vIew of the detailed clarification made through the foregoing 

statements of this written tatment* Hence the applica 

tion is liabid to be diemissed with cost. 

 That with regard to the statements made in pars 

5.1 to 5.8 of the application, the Respondents state that tk 

grounds shown by the applicants 1a3tUSr their claims are no 

grounds at all as the same cannot sustain in law under the 

given facts and circumstances of the inatait case. 

That with regard to the statements made in pars 

6 andY of the application, the Respondents state that all 

the statements are not correct rather they are contadiotory 

uk in the instant case. The Respondents have already disposed 
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of and complied with the order passed in O.k. NO. 112/98 and 

192/98. In view of the above faota, the instant application 

is bit by the principle of Res-udicates and or these is no 

fresh waux cause of action to come under the instant O.A. 

NO • 41/2001 e Heflce the application is liable to be Alan 

diissed with coat. 

15. 	That with regard to the statements made in para 8.1 

to 8.4 and also para 9, the Respondents state that under the 

facts and circumstances of the case and also the provision 

of rules and the .seme the applicants are not entitled to 

any, re1efha.t so ever as pr&yed for. And hence the appli-

cation is liable to be dismissed with cost as its devoid of 

any merit. 

In, the premises aforesaid, it Is there- 

fore, prayed that Your Lordships would 

be pleased to bear the parties, peruse 

the records and after kearing t.e parties 

and perusing the records, shall further 

be pleased to diia this application 

with cost. 

Verification.... 



I,Shri Ganesh Chandra Sarma, presently working 

as Lsstt • Director Telecom ( Legal) In the office of C(1MT, 

Asean Circle, Guwakati bcm being competent and duly autho-

need to sign this verification, do hereby solemnly affirm 

and state that the statomenta made in paragraphs  

are true to my IOowlede and belief, those made 

in paragraphs 3. 	 being matter of records 

are true to my information a derived there from end the rests 

humble submission before this Hcm'ble rib,al. I 

have not suppressed any material fact 

And I sign this verification on this 	tk day 

of November, 2001 at Gumkati. 
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The Committe consUtut'd 	c:ir, Guwaliati Iettr No. ESTT - 9/12fPt , 1123  dated 28-03- 

2001 and the TDM, Naqaon eUr No. E - IB2JCAT/2001-2002/51 dated 17-05-2001 met in the office 

	

.# 	of the mM, Naqaoti from 7.8-05-2001 to 29-06-2001 to scrutinizdir-scrutinized and examine the 
engagenient parliculars/paymeat rec.o'ds of Casual Rzdoors related to d1ferent Court cases/ 

The details of applicant Co'rt Casewise are as follows :- 

SL. 
1. 	L)A-316/2000 	 : 	20 

. 	OiZL2000 	 : 	2 

3 
4, 	OAJ12000 	 : 	1 
'. 	OA-99/2001' : 	2 

G. 	OA-1/2001I 	 2 

The Conmitee has tinder.€'. v:rc)tiofl of awii' ,,iie ecords of 1DM office Nagaon and 

records of the Mvii ::r have been sr.....,thizer y the Cornm 1te. The finding of 

Committee are a fcllows 

No. Cate.aoiy 
I 	A 	 itx -  30-03-85 	 Nil, 
2i3tieen 31-03-85 to 2-3 	NIl. 

3 	C 	 een 23-06-88 to 01-03-9 	28. 

Category - A: In this category no Lour. 
Category - [3: in this category no 'ibour. 
Category - C: In this cateoty, ou o 28 Casual Mazdoors one Part Time Mazdoor at SI/No. 12 

(Mrs. Devi Rani Paul OA-3 16/2001) is approved for full time Casual Labour ( Not 

for TSM as per digih1y criteria) in pursuance of CGMr, Guwahati letter No. ESTT- - 
9/ 12/Pt-II/T3 dated 	09-2000. The others have nc'; completed eligIbility criteria for 

qranting of TSM i; 	the verification report of the Committee. However, one case 
of Sri Bihay Das aopicant at SL/No. 23 ( case OA-170/2000) may be referred to CGMT, 

T/F Guwahati for examininq record & taking further action at their end, as the Mazdoor 
wa engaged in T.F. Cir!ce before 1995. . 

1 Na e of ConJ azdoo 	31 No 	Lligibility 	- 	 - 
Sri I til/ikia - 41/20 	 Not eliqible.' 

- 	ri Mom 1 	KaRa 	1c/,'cO7L' 	- Not eligible 	 -- 	 - 

• 	. 	 N9iyib 	 .. 	- 
4 	jrhlai_cj Bora = 31 2'fl  

5. 	1 Md. Nür Zarnn - 316/20L'O 	 Not elk!hle 

Sri Dilip 1umdnr - 	 Not eiru.,:e 

- 	 - Not eltgH 	- - - 	 - 

• 	.H 	 ..................... 
L2 ..... Ch.Bora .3.6/2OOO 	Not elkile 	. .. .• ................... 

,.2c; 	 Not ..lij'If; 	 _ . 	............... 

Dilip  
j2. 	Mrs. Dei Rhi Paul - 3i/2(O3 	Not eliçil:'le f'i i 	but eligible for full time Casual 

p 	 Labour ve TDI,1 , Nagaon, letter No. E —5/CM/01- 

.............• 	.........- ........:... 	............-. 	. 1L P--.... 

L 13 	1 Sri Sanjeet. Kr. B'nik— 316, /000 	-- 	Not eligible 	 - 

14 	Sri A-ho<chDe 	'16112000 	- 	I Not eligible 	 - 

_±.g ...._......._.._..:_ .............. 

L°9°_ ...... 	 - .......- .._ ...........•... 

17, 	i Sri Binod Kr. Saiki -- 31/2000. 	... Not eliqihie 



• 	
/ 	:. 

1/ 

1 

olf 

18 	J Sr( Sukiuwar Kun-r- 3 7000 	- iot?gIbIe  
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Divsion Engineer(P&A) 
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BHARAT ANCHAR N1GAM LIMITED 
oFPtE OF THE TELECOM DlSRI MANAGES 

NAGAON ASSAM 

No.E182/CAT/2002/ 	
Dated at Nagaofl the 13-08-2001. 

Sri Babul Saikia. 
VilI-Dakhtfl Barapujia. P.O,BarapUjta 
Dlst-NagaOfl (Asam.) 

Dear Sir, 

As you are aare that as per directiOn given by Hon'ble CAT (uwahatl Bench, 
Guwahatl In QA No.s 112198 & 41/2001, the department constituted verification committees for 
different SSAs/UflitS under the circle for conducting detailed verificatiofl/SCWtIflY about the 
No.of days of engagement yearwise in dWfereflt units/offices and also to coflect proof/evidence 
for such casual labourer Induding yourself. The committee verified all the documentary as well 
other proof from thle yarious units/ offices and also petonally/interVied such casual labourerew  

ncludlng you on _ 5.-Q1 
in our office, the committee comprised of three members 

namely. 1..Sri K,K,DaS, DE(P&A) 0/0 the TOM Nagaofl, 2.Sri D.N..BaiShYa, ADT(MIS) 0/0 the 

CGMT/Guwahatii 3,Sri ,,ChOUdhury,Sr. A,0,(Cash) 0/0 the TDM Nagaofl. 

The afóreaid committee submitted its report to the Department detailing all about 
their findiig/prOOf against eath casual labourer includIng you. The detail report Is enclosd and 

furnished herewith on in annexure for your informatiOfl. 

ld not satisfy the eligibility criteria as la 
Under the above circumstances as you cou 	

id 

down in the scheme for conferment of SM/regularlsattofl, your case could not be considered 
favourably. Please take rotice that, you have not been in engagement under the department 
since June.1998 and the department is bound to consider only the cases of such eligible castkal 
labourers for conferment of M against such vacancieS/W0r flis is done in accordaCe with 
the Hon'b;e Tribunals order/and lso to stay/statUS(l° that was directed to be maintained. 

$ 	, 

0 

Divisional Engineer (P81..A) 
0/0 the TOM Nagaotl. 
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/ 	 BI-LARATSANCHAR NIGAM LIMITED 
7 	 OFFiCE OF THE TELECOM DISTRJr MANAGER 

/ 	 NAGAON ASSAM 

/ 	No.E-182/CAT/200102/ 	 Dated at Nagaon the 13-08-200 1. 

To, 
Sri Pradip Palar. 
VIII- Laophuiabari P.ODighaliati, 
Dist-Nagaon (Asam,) 

Dear Sir, 

As you are aware that as per direction given by Hon'bte CAT Guwahati Bench, 
Guwahati In OA No.s192/98 & 112001 , the department constituted verification committees 
for different SSAs/Units under the circle for conducting detailed verification/Scrutiny about the 
No,of days of engagement yearwise in different, units/offices and also to collect proof/evidence 
for such casual labourer including yourself. The committee verified all the documentary as w e ll other proof from thye various units/offices and also personaily/intervieweci such casual labourer 
including you on 21-06-2001 in our office, the committee comprlsed of three members 
namely. 1,Sri K,K.Das, DE(P&A) 0/0 the 1DM Nagaon, 2,Sri D.N.Baishya, ADT(MIS) 0/0 the 
CGMT/Guwahati, 3Sri M.R,Choudhury,Sr. A.0.(Cash) 0/0 the 1DM Nagaon. 

The aforesaid committee submitted its report to the Department detailing all about 
their finding/proof against each. casual labourer including you, The detail report is enclosed and 
furnished herewith on in annexure for your information. 

Under the above circumstances as you could not satfy the eligibility criteria as laid 
down in the scheme for conferment of TSM/regularjsatjon, your case could no be considered 
favouraby. Please take notice that, you have not been in engagement under the deparunent 
since June1998 and the department is bound to consider only the cases of such eligible casual 
labourers for confemient of ISM aqa Inst such vacancies/wor. This is done in accordance with 
the Hon'b;e Tribunals order/and also to stay/statusquo that was directed to be maintained. 

-".-J- 

\¼  

Divisional Eng 	P&A)  
0/0 the TDM Nagaon. 
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