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Sri R. Dutta. AUVOCAT: FOR THE APPL LCANL
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Wwhether Reporters of local papers may be allowed to sce
the judgment - 7

To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the
judgment ?

Whether the judgment is to be circulated to the other
Benches .:

Judgment delivered by Hon'ble Vice-=Chairman.



CENTRAL ADMINISTRATIVE TRI BUNAL, GUWAHATI BENCH.
Criginal Application No. 408 of 20@1.

Date of Crder : This the 5]’k Day of October,2002.

The Hon'ble Mr Justice D.N.CHowdhury,Vice-Chairman.

The Hon'ble Mr K.K.Sharma, Administrative Member.

1

Shri pradyut Kumar Bas, -
Assistant Engineer/Con,
NLF ORai ].‘Wﬂy. SilChar » * o Appl ic ant

By Advocate Sri R.Dutta.
- Versus -

1. Union of India, T
represented by the General Manager, |
N.F.Rai lWAY. Ma ligaon »

Guwahati-1 1le.

2. The General Manager,
N.F‘Railway.
Maligaon, Guwahati-l11l.

3. The Chief personnel Officer,
N.F.Railway, Maligaon.
Guwahati-11. + +» « Respondents.

By Sri B.K.Sharma, Railway standing counsel.
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CHOWDHURY J.(V,.C)

This is an application under Sectién 19 of the
Administrative Tribunals att 1985 seeking for direction
upbn the respondents for inclusion of name of the applicant
in the panel for the post of Assistant Engineer (Group B)

in the year 1995 in the following circumstances.

2. The applicant on obtaining the B.E. degree in
Civil Engineeripg discipline had applied for the poat' of
Inspector of wWorks (IOW Grade-I), who was appointed as such
in the scale of pay of R.2000-3200/~ in the year 1988. He
was promoted to the post of Chief In3peétor of Works (CIOW)

in the scale of .2375-3500/- on 12.1.94. The aforementioned

. two posts are Group C post of the N.F.Railway. While serving

contd..2 |



ﬁ 7 ~ as such the gpplicant applied through proper channel
| | for appearing in the Combined Engineering Services Exa-
| mination conducted by the‘Uhion public Service Commission
in 1992 and was selected for Group A Engineering service
under the Central Government. He was allotted to Border
Road Organisation under the Ministry of Surface Transport,
Government of India and appointed as Assistant Executive
Engineer. The Railway authority spared him vide a communi-
cation dated 28.6.94 to join the post of Assistant Executive
E Engineer(Civil) under the Ministry of Surface TranSpért
| and the applicant joined the post on 4.7.94. The applicant
| after joining the post applied to the General Manager(p)
N.F.Rallway, Maligaon;. for retention of his lien in the
parent department for 2 years vide his applicatién dated
22.10.94. The applicant thereafter applied for repatria-
tion to his substantive post vide his letter No.PKD/112/
© 215/950925/E 1 dated 28.9.95 addressed to the General
Manager (r), N.F.Railway, Maligaon and the applicant in
fact was repatriated to the post of CIOW on 3.4.96. The
applicant further pleaded that during the period while
he was working in Border Road Crganisaticn under the
Ministry of Sufface Transport, Government of India the
tespcndents authority held two selections for filling
up Group B posis. One selection was against 30% post
that was to be filled up by Limited Departmental Com-
petitive Examination (LDC) and another against 70% quota.
The LDC was held in the year 1995 and the cother selection
was held in 1996. The applicant‘'s grievance was that
though it was incumbent on the authority to provide

adequate advance notice to the applicant but in the

instant case he was not served with any such notice

' contd..3
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and thereby denied him an opportunity to appear in the
selection process. Thus he was deprived of his consideration
both in the year 1995 and 1996. In the application the
applicant contended that as per Ra;lway Board‘'s letter No.
E(NG)11-68/AD/6 dated 16.6.71 and No.E(NG)1-83/AP/3 dated
14.3.83 the periocd of lien on railway is treated to be

_period on deputation to other department. In this application

the claim of the applicant is baseéd on para 206.1 cof Indian
Railway Establishment Manual ({REM) Vol.I. As per the said
provision employees under deputation are also eligible for
being considered for promotion. Since the applicant was not
considered for promotion nor he was intimated of thevselec-
tion process enabling him to appear in the test the applicant
moved the authority by f£iling a representation on 13.12.98
which remains unattended to. Hence this application praying

for a direction for consideration of his claim.

3. The respondents entered appearance but no written
statemént was filed. Mr.S.Sarma. learned counsel appearing
on behalf of the respondents prayed for time for filing
written statemgr:\t‘.k«{v}f&gl;&wr\é minmnﬁ the facts and cir-
cumstances. We, hééever. allowed the respondents to submit
the relevant records by 4.10.2002. Instead a written statew
ment was f£iled on 4.10.2002. It may be stated herein that

the applicant presented this Original Application on 8.10.

12001. Alongwith the O.A. the applicant also preferred an

application explaining the delay in not f£iling the application
within the period prescribed in terms of Sub-section 3 of

the Section 21 of the Administrative Tribunmal‘'s aAct, 1985.

We issued notices on the reSpondents on the aforesaid appli=-
cation, which was numbered and registered as Misc.Case NO.

241 of 2001. The said applictation was finally disposed on
8.1.2002 and the Tribunal accepted the application to be h

heard in merit. Upon hearing the parties on 8.1.2002 delay

Contd./4
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was accordingly condoned in the absence of anything mala-
fide or deliberate delay. Notice was also issued on the O.aA.
for admission on 23.10.200% and after hearing the parties
the O.A, was admitted on 8.1.2002. The.respondents, however,
chose not to file the written statement within the prescribed
period mentfoned in Rule 12 of the CAT pProcédures Rules, 1987. |
We, -~ ., allowed the respondents to file written statee
ment by our orders dated 11.2.2002, 8.3.2002, 2.7.2002 and
21.8.2002 and finally by our order dated 1b.9.2002 we’ordered
for hearing without the written statement. Hearing was con-
cluded on 1.10.2002 and thereafter asvmentioned. we allowed
the respondents to file records. Instead.of. racords,

the respondents submitted written statement. Though the
written statement was not filed within the time allowed
under Rule 12(5) we, however'.'aii%kzll;: Aitggijiéeirgijé?:rément

and the contents of the written statement shall be dealt

with in course of time.

4. We have heard Mr.R.Dutta, learned counsel for the
applicant and Mr.S.Sarma, learned counsel for the respon-
dents at length. The issue revolve reund the interpretation
of para 206.1 of the IREM Vol.I Rules governing the promo-
tion of subordinate staff are recommended by Chapter 2 of
the rules. Rules defined frequency of selection, composition
of the Selection Committee, selection procedure by statutory
device. Rules also provided for consideration of the case of
the employees on deputation so that theilr cases are also
not excluded for consideration. The relevant rule, namely,
Rule 206.1 is re-produced below
"Consideration of Emplcyees on deputation -
In cases where employees eligible to take
the selection are abroad on deputation/
secondment and are not likely to return in
a few months time, the selection held in
their absence should be finalised without
waiting for their return. On their return
they should be called for the first selecticn
 held thereafe¢éer and on the basis of their
performance in the selection they should be
considered for proforma inclusion in the p
panel framed during -theire gbserice abrdad), : i
If an employee is thus included in the panel

contd a/’
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no arrears would be payable to ham and
entitlement to pay in Group ‘B* would commence
only from the date of his actual officiating
promotion. For the panel thus enlarged Board's
approval should be._cbtained. In respect of
eligible employees who are on deputation to
offices/establishments, within the country, it
should be ensured that adequate advance notice
is given tw such employees and they are consi-
dered at the selection without fail."
As per the statutory provision the employees who are abroad
on deputation or secondment and not likely to return in
their absence also selection may be finalised without wait-
~ing for their return. However, on their return they should
be called for the first selection held thereafter and on
the basis of their performance the selection they should
be considered for proforma inclusion in the panel framed
during their absence abraad. No such provision is indicated.
Similar provision though not available in respect of the
deputationist within the country, Mr.Dutteq submitted that
it was incumbeht on the authority to give adequate advance
notice to the employeed and that they are considered at
the selection without fail. Mr.Dutta, the learned counsel
submitted that the said provision is in €éonformity with
Article 14 and 16 proyiding protection of law and equality
befgfe the law. Mr.sS.Sarma, the learned counsel for the
respondents however submitted that the rules are to be read
and interpreted by giving ordinary and common meaninge.
According to Mr.Saram the deputationise abroad are.distincg
from the deputationist within the country. In the case of
deputationist abroad their cases are required to be consi-
dered on retunn by calling them in the first selection held
thereafter and on the basis of their performance in the
selection and their case is considered for proforma inclusion
during the absence abroad. In the case in hand the applicant
was within the country and on his repatriation he appeared
against 30% LDC held in march 1990 and he was selected and
promoted as Assistant Engineer Group B by order dated
12.6.1998. Mr.S.Sarma, learned ccunsel for the respondents
also pleaded that the application was time barred. We are
| Contd ./6
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3 not inclined to go again those issue of limitation im view
P of our earlier order dated 8.1.2002 passed in Misc.petition
% | No.241/2001 agcepting the application to be heard im merit.
| We are also not impressed with the contention of the respon-
dents to that effect that the applicant did not apply for

; the post notified in 1994, which was finalised in 1995 . No

| materials were furnished by the respondents to show and
establish:that intimation was given to the applicant as
required under the law. Mr.S.Sarma, learned counsel for the
reSpoﬁdegts referred to the statement made in pPara 8 of the
written statement, wherein the respondents made averrnments
to that effect that the}appliCant was sent prior intimation
interms of the provisions mentioned in the IREM. The said
contention of the respondents cculd not persuade . us._

to accept the éaid plea based on the written statement f£iled
after when the Tribunal fixed the hearing. Even otherwise,

the said avernment made in para 8 of the written statement

b Crnny _
is not substantiatedZ?gnodncing,qggwrecords. Needless to

state that verification of the pleadings is cne of the essence
of the pleadings. The aforesaid avernment made bg the respon-
dents to that effect that prior notices were issued to the
applicant in the facts and circumstances of the case, there-

fore, cannot be accepted.

5 ~ On consideration of the materials on record it emerges
that the applicant was spared from Raidway in 1994 to join
the post of Assistﬁnt Executive Engineer (Civil) under the
i Ministry of Surface Transport. The applicant was repatriated
‘ to the post of CIOW on 3.4.96. The applicant was on deputation.
% During the aforesaid period there was LDC against 30% of the

vacancies in the year 1995 and another selection was he 1d

against 70% quota in the year 1996. Materials on record did
not indicate that the applicant was atleast intimated with
advance notice as'enjoihed in the rules. The philosophy of
Article 14 and 16 are ingrained in pPara 206el. Fairness is

Contd./?
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} inbuilt in the scheme of para 206.1 for providing fair
treatment. Eligible employees who are on deputation to
| office or establishment within the country is to be informed
with adequate advance notice for their participation at the
selection. The materials on record did not indicate that
Said steps were taken. The applicant immedjiately after
repatriation appeared in the 30% LDC held ih March 1998
in which he was selected and promoted to assistant Engineer
Group'B'. The applicant stated that he stood second in the
merit list of the examination. As alludéd earlier the
scheme of 206.1 and the object of article 14 and 16 is to
~attain justice and érovide fairness to the eligible persons.
In the sphere of éublic employment any action taken by
employef must also be judged in the context of Article 14
and 16 of the Constitution, informed with fairness. Articge
16 guaranted right to be considered in the merit for the
post to which.the employees eligiblee. A person on deputation
cannot be denied the right to be considered for promotion.
The applicant already submitted his application for empane- -
lling his name in 1995 in accofdance with para 206.1, The
said representation remained unattended for no valid reason.
j The r222€§§f5i€duced by Mr.Sarma also did not indicate
that applicant's case was considered by the authority in

the light of the statutory provision.

6. On consideraticn of all the aspects of the matter

we accordingly direct the authoritjes to consider the case

of the applicant for inclusion in the panel framed during

the pericd of his absence to avoid injustice. we direct
the respondents to consider the case of the applicant for

proforma inclusion in the panel during his absence by
taking into consideration his result in the first selection
in 1998 after joining of the applicant. The respondents

are accordingly directéd to take all the necessary steps

Contd ./8
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as per law, keeping in mind the ocbservations and directions
, made above with utmost dispatch and conclude the exercise

within three months from the receipt of the order.

| The application is allowed to the extent indicated.

There shall, however, be no order as to'costs.

}

o le S S

( K.Ko.SHARMA ( D.N.CHCHDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL sDMINISTRATIVE TRIBUNAL
" GUWAHATI BENCH s GUWAHATI,

0.A, Noo of 2001

Shri Pradyut_Kumar Das
Assistant Enginegr/Con,

N.F.,Railway, Silchar, .... Applicant,
VERSUS
1, Union of India, represented
through‘thc_Geneﬁal Manager,

N.F,Railvay, Maligaon, Guwahati-1l,

2. The General Mpnager, N.F.Railvway,
Maligaon, Guwahati -11,

Pin, 781011,
3, The Chicf Personncl Officer,
N.F . Railway, Maligaon,

Gu¥ahati-1l, Pin. 781011, ...Respondents,

1, Gricvonce in respect of which the gpplication
is filed:

Non-consideration for proforma inclusion

in the pancl of Assistant Engincer Group-B against

30% quésiLimited Deprtmental Competitive Examing-

EY R
tion held in 1995,

e ISDICTION,

s

The applicant submits that the Hon'ble
Tribunal has jurisdiction over the matter of the

CaSCy
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3e Limitation,

The applicant squitétgg he was cxpecting
a decision on the issuec on the ggéis of his rcpre-
sentation and he was passing through a very bad time
he could not file the application withih the‘period
of limitation preseribed and thereforc has filed a
miscellancous pctitionmsoperatcly befgre the Hon'ble

Tribunal for cqggonation of the delay,

4, Facts of the case,

2.%x Thag, the applicant is a citizen of India
and therefore entitled_to rights and privileges gura~-

rantced under the Constitution of India,

4,2 - That, the-.applicant is a graduate engincor
Civil Enéincéring discipline from the Gauhati

University, The applicant was appointed as Inspector

of Works(in Short I0W) Grade I in scale of Rse2000-=
[ '

3200/~ on 22,8.88 by direct recuitment, He was pro-
moted to the post of Chicf Inspector of Works (insho-

rt CIOW) in scale of %,2375 -- 3500/ on 12,1,94,Thcse
[ | sC. , Le 92,

e

posts are Group C posts of N,F,Railvay

&«

4,3 That, the applicant applicd through proper
channel for appearing in.tne @ombined Engincering
Servicgs Examinatioq conducted by the Union Public
‘Ser§ice.9qmmission in 199% and was seclected for Group=
A Engincering Service under thevCentral Government,
The dpplicant Wwas allotted to Border Road Organisation

under the Ministry of Surface Transport,Government of

}India and was appointed as Assistant Exccutive Engincer

Contd ...P/3.
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( in short AEE ). The applicant was spared from the
railway undcr General Manager(P),N.F.Railway,Maligaon's
letter No, E/283/44 Pt XXIV(E) dated 28,6,94 59«3aam
to join the post of Assistant Exocutive Englnecr(01vil)

under tho ministry of Sgrgapa Transport and thh applie-

\yho post on 4,2_92!

4[ | Thaa, para 1404 of the Indian Railww Esta,-.
blishment Manual ( in short IREM ) VoleI pPOVldGu, @,

inter-alia, that a permanent railway scrvant/a tem~

- porary railway servant who have completed 3 years

r"‘"—""‘"‘—\‘____.__ -
sgrvice 1% selected on the basis of a forwarded appli-

—

cation to a post in the central government or any ‘Pub=

lic Scctor Uhdertaking o%ﬁea—}&fzgg‘centrgl @ovepnmcnt

or‘state governmcpt,his licn may bg rctained in parent

depar tment for a period of 2 ycars, If the employec
—

concerned is not peemanently absorbed within a per iod

of 2 years from the datc of his appointment to the

new ﬁost, he shoﬁld immediately on cxpiary of the

period of 2 years cither resign from railvway service

or revert to his parent office,

4.5 o That, the appligant after joining the post

of Assistant Exccuti ',;er(Civil) in the Border

Road Organisatlon_applie@ to the General Manager(p),

N.F,Railway, Maligaon for rectention of his lien in

tho'parent department for 2 years vide his applica=

tion dated 22 lo.94 Thereafter, the applicant applicd
J-& ’—’——‘
to the General Managcr(P) N.F. Railway, Maligaon for

his repartriarlon to his sub stantive pest vide his

,-—"+

1ettcr Nos PKD/112/215/950925/E 1 dated 28,9, 95 and

-—----v-—-‘

was repartriaxed back to the post Of CIOW on 344,96

———sn——

Contd .OP/4.
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: T
and was postecd as CIOW,N,F,Railway,Dibrugarh, \/////

4,6 That, during the period of applicant's
pericd of working in the Border Road Organisation
under the ministry of Surfacc Transport, Governs

_ _ _ ;2

ment of India, 2 selection- one against 30% posts V///
e e e e e
to be filledin by Limited Depertmental Competative

- i i - Sl b o o

R
Examination(in short LDCE) and another against 70%
quota were hold in the year 1995 and 1996 raspectw

MN . FTYy '
iV01¥ZbKE the applicant was neither informed nor

called to appear in these cxamination held to select
candidates for the post of Assistant Engincer Group=
B in scale of Bs,2000~3500} to which the applicant in
his capacity of IOW/CIOW had normal avenue and his
juniors were called, The applicant getting the infow
rmation about thc selection for the post of Assistant

Engineer Gre.B applied on 16,1,95 for inclusion of
: e _

" his name as a candidate for the post of Assistaont

Engincer Gr,B against 30% LDCE posts, But he was x
not called or allowed to sit for the written oxa-
mination, He was also not called tovappear in the
selection held in the ycar for the post of AssiSe
tant Engincer Gr,B that was held in February-March
1996, |

4,7 That, under Hailway Board's letter NoeE(NG)

. _ -

11.68/AP/6 dated 16,6,71 and No,E(NG) 1-83/AP/3 dated
[E— ]
14,3,83 the period of licn on railway is trgated to

et
be period on deputation to other department,
DR =St

4,8 ‘/////fﬁ;t, para 206,1 of IREM volel provideé\

that”in cascs where employgés éizéiﬁié to take the

,///;election are abroad on depution/secondment and are

not likely to return in a few monthstime, the scle-

Contd . .P/S
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the selection held in their absence should be fina-
lised without waitimg for their rcturn, On their
return they should be called for the first selection
held‘thereafter and on the basis of their performa=-
nce in the selection they should be considered for
proforma inclusion in the pancl fbrmedﬂinAtheirzSQ
absence, Tt is further provided that cligible

employces Wwho arc on deputation within the country

1t should be ensuwred that adequate advance notice

is given to such cmployec and they are considercad

without fail,

499, B Thaﬁ,'the‘firstwselgctipn_held for the ()
post of Assistent Engincer Gr.B in the N.F.Railvay
aitqr_;epaxpyiax;op'qf the appliqantﬁwgs in the
year 1998 for Xhw paxk 30% LICE and the applicant
appeared in the_sclgctigﬁffgﬁa.Was selected for
the post of AssigtantlEnginger}Gr,Bugnd_his«@epitl»
position was second in the sclections The applicant
was promoted to the post of Assistant Engincer Gr B
and hewassgmgg Fpe,chqrgeiof Assistant Bnglneer/l
licu Bongaigaon on 21,7,98s |

4,10 That, as the applicant was not called
during the period of his deputation and as he was
selected to the post of Assistant Engincer GroB

in thy very first selection of LICE against 30%
quota,fhe represented to the Genoral Manager(P),
N.F.Railvay,Maligaon on 31,12,98 for proforma
inclusiqn of his name in the pancl formed in the
year 1995 by holding LDCE against 30% qgota. But

ncither any action was taken nor any recply was

22/46 é;\ i C\f(; \/LhAA CﬁV%L¢o

{M

Contd .ooP/ 6.
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any reply was issued to the applicant, The applicant

persued the matter and submitted reminders but with-

out any raesult,

A copy of’thehpepresentation dated
31,12,98 is annexed hercwith as

Annexure A/l

4,11,  That thc applicant yagvfptgibly_kidpapped&vz

a group of armed misereants on 7.9.99 while ho was

inspecting the railvay line neat Golakganj,in Dhubri

district,Assam and was confined in some remote place

and was rcleased on 29,9,99, The applicont was tran- L\
p——

sferred to Silchar as ‘Assistant Engincer/Con and

he jdinod there on 4.11,99,

5 Grounds for reliefs

5,1p_ h ‘Thaﬁ,“thehappliqaptHwas on\@eputation\and
should have becn called in the LICE held in 1295
when he was cligible to appecar anthqwappliQd for

alloving ¥ him to appear in the Iimited Depart-

mental Gompetitive Examination ,

5.2 | That, the qpplicantAwas sq;octed to the
post of Assistant Engincer Gr,B_againsF_So% LICE
duota in the very first selection held,after his
repartriation , in the yoor 1998 and stood 2nd

in the examination in the merit list,

5,3 ~ That, the applicant is entitled to be

- considered for inclusion in the pancl of 1995

i st vt e et s s e

formed after LDCE for the post of Assistant

Contd ..eP/7e
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Engincer Gr, B in terms of para 206,1 of thc IREM

Vol,1 as thb selection was finalised without callie

ing him in the sclectiop held by way of LICE 1in
1995 and sclection against 7@% held in the yeaor
1996 although it was known to the rGSpondents

that the applicant has lien in his substantive post
and he has opted to be repartriated and the appli-

cant was within the zone of consideration,

5.4 ~ That, no special sclection was held to
sct right the situation crcated by non calling the
applicant

6, Details of remedics exhausteds

r—————

The applicant submitted his representation

to the General Manager (P),N,F,Railway on 31,12,08

followed by reminders but without any results,

7. Particulars of prcvious applicgtion if anys

The applicant further declarcs that he
had not previously filed any such application, writ
petition or suit regarding the matter in respeet
of which this application has been made, before
any court or any other authqrity or any o@hcr Bench
of the Tribunal nor any such application, writ |

petition or suit is pending before any of theme
8, Relief Soughty
Under the circumstances stated above

Contd ...P/8
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the applicant humbly prays that the Lordships of
this Hon'ble Iribunagl may be plecascd to:=

issue direction to the respondonts to

consider inclusion of thc applicant§ xams

name in the Panel,{9??9d‘f9?,t§¢ post of
ASE{S{aﬂP:P“SiEQCEWQIJBMin_SQ@lQZOf_%o
25§gé§5qngftgr holding Limitcd Depale
tmental Compititive Examination in

the year 1995 and or such other :
“direction as 'deemed fit by the

Hon'ble Tribunal and for this act

of kindness the applicant as duty

bound shall cver praye

9, Interim relicfs

NIL

1o, particulars of Application fees-

Indian postal Order Nos f 7ee
| ' ¢S5

dated Liowolfor . Bl (o S6f )k,

is encloscd,e

11, Enclesurcs I‘
» »J » 9 b v
————— Cuineess vy Coent

As in Index,

VERIFICATION,

Contd oo oP/9o
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VERIFICATION,

I,shri pradyut Kumar Das son of shri Pijush/
Ké‘\/N‘ﬂ/aM ~ aged about >9 years Working aS

Assistant Engincer/Con, N.F F,Railway, Silchar do
hcreby verlfy that the centcnts of para 3, 4 1 to 4, 3
4a5,4,o, 4°9 to_é‘ll’ 6?7?10“are“truc}to‘my‘knowle—

dge and thosc in para 4,4, 4,7 and 4,8 are truc to

my information which I belicve to be true and the

rest arc my submission to the Hon'ble Tribunal

and I have not supressed any material fact.

And I 31gh this veriflcatlon on this 2th
day of October 2001 at Guwahati,

Date _08\_?0\0\’__

place-Guwahatie

272101 (Brprunk Ko\ Ade)
Signaturc of the a licant,

'EEXEEEXEEER RN}



B\

)
[(M

*v-v»:"»:\«;m - 'ﬁ“‘ o 4113..;:.(_ .

To,

“ubs

Slr.

-—

- | s
I | ég1“’vuﬂ>n~aﬁﬁll qgla f

The Genaral Mennaer (P), -
LU g)yo' “ﬂ‘.i"nﬂ".
Guwehatd = 11.

Pray»rx

{ Thenunh Proper Channel ).

for considerration forx proforma {nrluaion in the

panel framed on begia of INY LRCE held on 71qt Aand 27nd
Ja"'95.

“with due roapret snd humble submiseion 1 like to submit
the foilowino for your kind consideration and nnceasary oxdnr
plamse, ' '

Thet “ir

2000.1200/= on 72

1 wan promoted to the poat of
12/01/94,

That Udr, 1 appghred in the combined Enqq.'antvicoa

examination conducted by UPSL dn 1992 and srloctad for Group

garvicen of the

Crn

y 1 ’uinvd N.F.Rlys re B0V Gr-1 in scale
/2

R ageinet ?:adunt&quuta and subsequently
cfov &n scale 2375-3500/- on

' P N 2 Tad
¢ vy’

teal Covi, 1 vee sllpted to Beorder Roatde

d under Ministry of Syrface Transpord, rove.

of Indis as per recomondation of the B.PsS.Co Arcordingly

! wan x

dt.28/06/94 of GM(P

fngineer (rivil)
tha new pont on
iden in the pon

Thet “ir, aé

}/MLG to join thw poat of Aest sxncutive

¢ of C10W of N,F.Rly, as prr IREM nara 1apalii
Gubsrouently 1 repatrinted t0 my parent post on nafa/96.

dto"oﬁé?’ énd t(NG

Riy., is to be tyest
emplovee -on
{n the aelact

nr Rly. Bd;a lattrr no. 6y 14<68/aP/6

ed as deputation to other daptt. And an

’
i

IAO

\ensnd from Rly. vide office order No.E/?zg/AA P44 XXTV(E)

under Minletsy of Eysface Trensport.. ! joined
04/1/94 snd sesved thers i1l 91/3/96 reteining

Yo

v , .
)11-83/2P/3 dt,14.3,835the period of lien on

drputetinn to othar drptt, Rk gx to he eonsidered
{sn for promotion as per facH garn 20641, Rut

dueing the period of my deputatinn fyom PA/N6/92 to 31/3/96 two

anlections

for promotion to group 'B

and 70% LGS 4n Jan'96 were heid in which 1 wes rot eonoidered

fnepite of m
nppear &n 30

prowmot
select

S99

aelect1q2=23212££—39§—gggg—£Q\9”Q:33: .

Thet Gir, s
{on to 0r.
ed end promotsd to AN Gr.(B) vide eM{P)/ MLG'g 0.,0.NO.

) dt.12/6/98.
8 and contenning in She same post ti1l date;

gt

y written appenl dte16th, Jan'95 for allowing a®
4 LDCE . ~

held in Jon'9%. .

{.0, 30% LDCE held 4n moreh'98 in which 1

{ hayve sasumsd the cherae of AEN/T/NBC on

That Gir, oo par 1REN Pazxa 206,1.1 em supposed to be
coneidered for profozme inculeion in the panrl\}famad vide

In view of the sbove I would reaquest your kind honour
cng® sympathetically for proforma {nclunion 4n

to conaider my

thr panel friamed

-

{n 199% and obligc thereby.

Thanking you, .

Youras fALthfully,

! gervices viz. 20¢, LDCE in '95

’
Yo

fter my repatriation the first selaction for

10/98

rpaanyYUY iﬁh».?nnq )
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P Written statement on behalf of Respondents

e sRespondents

[}

The answering Respondents beg to state as follows:

1. That the answering Respondents have gone through the
copy of the 08 as served and they have understood the

v contents thereof. Save and except the statements which

b are specifically admitted hereinbelow, other statements
ﬁ } mad@r'in the 0A are categorically denied. Further the

statements which are not born on  records are also
g+ - denied and the Applicant is put to the 5tricte§t proof

ﬁhereof.

Lo 2. That with regard to the statements made in
wood paragraphs 1 and 2 of the 0A, the answering Respondents

b aoffer no comment on it.

T 3. That with regard to the statements made in paragraph

.

4 of  the O0A, the Respondents state that the 04 is

i © hopeless barred by limitation and in  the event of
| .. granting any relief the incumbent selected earlier will

|-+ be effected adversely.

.
‘m--uﬁammmumnknr%ﬁ NN . o gEs - © e
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4. That with regard to the statements made in
paragraphs 4.1 and 4.2 of the 04, the answering

Respondents offers no comment on its.

Pt

9. That with regard to the statements made in paragraph
4.% of the 0A, the Respondents beg to state that the
Applicant. while working as COW  {Non—-gazetted in NF
Railway) in the pay sale of Rs. 2,888-3,20808/~ was
selected through WPSC  for appointment as Asstlt.
Executive Engineer (Civil) in the Border Roads of
ENgineering Service in the General Reserved Engineer
Force Organisation, Ministry of Surface Transport,
Government of @ India in a Group-A pay scale of Rs.
2y 24,083/~ and  he was releassed from Railway on
29.6.94 and he took over the charge of Asstt. Executive

Engineer (Tivil) on 4.7.94,

Hoe That with ﬁegard to the statements made in paragraph

4.4 of the 08, the answering Respondents offer no

coamment on it.

7. That with regard to the statements made in paragraph
4.5  of the 0/, the answering Respondents beg to state
that from the available records nothing for could be
established as to his request for retaining his lien.
The Applicant on  release from Ministry of Surface
Transport,  Government of India on 31.3.96 0 on
repatriation to his parent department reported back to
his duty in NF Railway on 3.4.96 and was posted as CIOW

under Senior DEN/NF Railway, Tinsukia,

8. That with regard to the statements made in

paragraph 4.6 of the 00 the answering Respondents while

=

o T

T >
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denying

during the

Mirmistry

in

16

the contention made therein beg to state that

‘period of Applicant ‘s posting under  the

of Surface Transport, Bovernment of India, a

-notification for filing up of 11 posts for AEN/Group~H

the scale of Re, 2,8868-3,268/~ was issued on 17.8.94

vide GM(P) ‘s letter No. E-254/17-Pt.IV(0) dated 17.4.94

with the closing date of receipt of the application

selection,

from  the eligible vmlunteefﬁ within 38.9.94, The
wvif@en“ emamination anc  viva-voce was held or
11.2.95/12.2.95 and 20.4,9% respectively and finalised
con 26.9.93. The Applicant did not apply for the above

inspite of having intimation may be on  the

reason that he was zlready working as a Group-A officer

in

‘the higher pay scale in the Ministry of Surface

Transport, Government of India.

Ministry

another

During

AEN/Group-E

Nda

of

S within

W ass

of

the period of Applicant’s posting under

Surface Transport, Bovernment of India,

notification for filing up of 24 vacancies of

was issued on Z3.9.95% vide GMOP) ‘s letter

F/RBA/LT7-PE/VITIA) dated 23.9.95 with closing date

receipt

held on

of applications from eligible volunteers

IP.18.95, The written examination and viva-voce

1b6.1.946/722.1.96 and 15.3.946 respectively.

The finalisation of selection was delayed due to court

case but ulitimately finalised on D.12.97. The Applicant

as stated earlier inspite of having intimation did not

apply within 38.18.95, may because of the fact that he

was holding higher post with higher pay scale under the

is

Ministry of

stated

Surface Transport, Government of India. It

that from the records it is difficult to-

.
3
4
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cestablish - that he had submitted the &0 called

7

application dated 16.1.9% for dinclusion of. his._name as

a wandidate for the post of AEN/Group-B  against 38%.

CLDCE - and against 8% vacancies. Moreover empanellment

of candidate both against 38%. LDCE vacancies and  78%
vacancies are purely subject to physical appearance of
the candidate and obtsining qualifying marks in written

examination and viva-voce test.-

D That with regard to the  statements made - in
paragraph 4.7 of the 0A the answering Respondents offer
o comment on it.

1. That with regard to the statemermts made in

denying the contentions made therein beg to state that

: after reporting back of the ﬁﬁplicant to his parent -

department on Sed.Fé on repatriation,

chotification:  for  filing up of 14 vacancies - of

AEN/Group-~B  was issued on 24.4.946 vide GM(P)'s. letter
Noo  E/254/17/PT.VAD) dated 24.4.96 and - the  Applicant
had  applied for the same. The written examination and
viva~voce tests were held on 7.3.98, 8.3.98 and 25.5.98
respectively and the selection was finalised oh 4.6.98

empanalling 7 persons including the Applicant. This was

the  first Group-B selection of AEN- held after

repatriation to parent cadre..

. That with  regard to the statements made in

paragraph 4.9  of-. the 0A, the . Respondents offer no

comment on it.

another

C o
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paragraph 4.8 of the 0A the answering Respondents while -
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12 That with regard to the statements made in

paragraph4.1d of the 0A, the Respondents while denying
the contentions made therein beg to state that from the
available records submitted . by CANnexure-—l
representation dated 26.12.98 could not be established

and  the Applicant  is  out - to  the strictest proof

~thereof. The Group-B selection against 36Y% LDCE

vacencies is purely a competitive examination and the

candidates who appear and qualify in both the written

examinationsand viva-voce test are placed in the panel

in order of merit and thus there is no guestion of

Cseniority. Therefore proforma promotion of a candidate

not appearing in the selection is not admissible in the

Railway Rules.

1%. That with regard to th@: statements’ made in
paragraph  4.11 of the 08, the answering Respondents
while denying the contentions made therein beg to state
that to cover up the limitation the Applicant has
narrated the story thmh has got no nexus with this
tase. Apart from that the incident took place on 7.9.99
whereas the cause of action arose in the year 1993%  and

even as on 1999 the period of limitation had lapsed.

4. That with regard to the statements made in

paragraphs 3, &, 7 and 8 of the (08 the Respondents

while reiterating and reaffirming the statement made

above beg to state that there is no ground for granting

him the relief as prayved for and the 048 is misconceived

cand same is liable to be set aside and quashed.

4

e
s

«  That the answering Respondents beg to state that
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the OA is barred by limitation and same is also bad for

non-joined of necessary parties. The instant 04 is al=sg

it by principle of waiver estopped and aocquiescence

and same is liable to dismissed in limine.

16. That under the facts and circumstances stated above

the instant 08 is not maintainable and liable. to be

dismissed with cost.

Verification
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VERIFICATION

aged «haut?ul VEBTS,

I shri Phodup
son of &ﬂy% ok SLA&Z. , resident of Maligaon,

Buwahati-11, pregently working -1
V%y{PQ/A' gy N.F. Railway do hereby verify
and state that the wstatement made in  paragraphs

1,9, 15 owel g

are true to my knowledge and

those made in  paragraph 3 do 'Y being

matters of records are true to my information derived

therefrom, which I believe to be true and the rest of

omy humble submissions before thie Hon'ble Tribunal. 1

am also  authorised to competent to sign this
verification on behalf of all the Rezpondents.

M — . .

Arnd T sign  this verification on  this Srd  of

October, 2862,
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