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CENTRAL ADMINISTRATIVE TRIBUNAL

| ' GUWAHATI BENCH

Original Application No. 406 of 2001.

éDate of decision : This the 6th day of June, 2002.
fHon'ble Mr. Justice D.N.Chowdhury) Vice-Chairman.
Hon'ble Mr. K.K.Sharma, Member (A)..

'Shri Pranijit Deka
1Son of Sri Nabin Ch. Deka

Will & P.0. Balilecha,
District-Nalbari,

'Assam. ' - -..Applicant
' ‘ .

{By advocate Mr. S. Sarma.
il

-versus-

1. Union of India,
represented by the Secretary
to the Government of India,

of
|
1
i
|
|
|
i
i
I

1 . Ministry of Communication,

Department of Posts, Dak Bhawan, .
New Delhi-l.

2. The Chief Post Master General,
Assam Circle, Meghdoot Bhawan,

| Guwahati-1.

3. The Superintendent of Post Offices;,
Nalbari Barpeta Division, :
Nalbari.

4. Sri Jon Dutta,

- Son of Sri Golok Dutta,
; Vill and Post Office Balilecha, - A
Nalbari. ’ . . .Respandents

By Advocate Mr. B.C.Pathak, Addl. C.G.S.C.

i

ICHOWDHURY J. (V.C.).
] . .

The post of Extra Departmental Branch Post Master

§
i
|
|
;(for 'short  EDPBM) was likely to be vacant. The

 Superintendent of Post Offices, Nalbari Barpeta Division

aécordingly sent a requisition to the Employment Officer,
District Employment Exchange, intimating about the said

wvacancy and invited the Employment Officer concerned to

-»
-



nominate persons vide communication dated 1.2.200l1. The
applicant also applied for the said post along with others.
the respondent no. 4 as EDPBM. The legitimacy of the
aépointment of respondent has been assailed in this

application as arbitrary and discriminatory.

2. Mr. S.Sarma, learned counsel appearing on behalf
of the applicant questioned the eligibility of respondent
no.4 and contended that the respondents could not‘have been
selected for the post since he did not have landed property
aé was required under the law. The learned counsel for the
applicant, also contended that the post was reserved for SC
and the applicant being a Scheduled Caste and of higher
merit was eligible for appointment but the respondents in an
afbitrary manner appointed the respondent no.4 though he was
nb£ from Scheduled Caste Community. Mr. S. Sarma also
contended that the procedure adopted for sélection of the
EDPBM was contrary tO'thevestablished>practice and therefore

violative of Article 14 of the Constitution. Mr. Sarma,

"~ further contended  that in the instant case the

Superintendent of Post Offices, Nalbari Barpeta Division
alone conducted the interview and selected persons without
associating a person from the Scheduled Caste Community as

required under the rule. Mr. B.C. Pathak, learned Addl.

'C.G.S.C on the other hand submitted that in the instant case

.the respondents adopted just and fair procedure and selected

a person who was on higher merit. Refuting the contention of
Mr. S.Sarma, learned counsel for the applicant Mr. Pathak
submited that the respondent no.4 was eligible for
appointment and accordingly on the basis of merit he was

appointed. Mr. Pathak also submitted that the post itself

Contd...
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was not a reserved vacancy and therefore there was no
illegality committed by the respondents in selecting the
respondent no.4.

3. We have given:  our anxious consideration in the

matter. The materials produced before us indicates that the

respondent authority notified the vacancy and called for the
names of eligible persons. The applicant appears to have
secured marks in HSLC Examination being the total of 380.out
of 900 whereas the respondent no. 4 secured 418 out of 900.

The respondent no. 4 obtained 46.44% and the applicant

obtained 42.22% in the HSLC examination. As per the

established norm as well as per.the condition prescribed in
the Notification dated 1.2.2001 the candidates were required
to possess minimum educational qualification of HSLC pass or
equivalent examination. Selection was based on the basis of

the marks obtained in the Matriculation or equivalent

examination and SC/ST candidate was to be given preference

subject 'to fulfillment of the condition. One of the
prescribed condition was to offer space to serve as the
agency premises for postal operations. The space must be
such. as would serve as a small post office with provision
for installation of even a PCO. Admittedly the respondent
no.4 secured higher marks. In the circumstances question of
giving preference to the applicant did not arise and the
post was not reserved for SC. The Respéndent No}4 also
fulfilled the norms. His appointment was made because of
higher merit and thereforé, the appointment of Respondent
No.4 in the facts and circumstancgs of the case cannot be
ﬁlawed.

4, : For all the reasons stated above, we do not find
any merit for interference under Section 19 of the

Contd..
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EAdmlnlstratlve Tribunals Act, 1985. Before concluding we

Ffmust mention that the applicant also worked for sometime as

‘ED agent. He has also gained some experience. In view of the

-above, we feel if any vacancy arises in future under the

' . . [

Mrespondents and the applicant applies for the same, . the

authority shall sympathetically consider the case of the

i
|
H

thplicant for appointment to the post of EDPBM, as per law
] p

‘kaking note that he has rendered service under them at some

‘point of time. )
ﬁﬁ. Subject to the observations made above, the

;Ppplication stands disposed of. There shall however no order

Iy '
llas to costs. - ’ |

< - \QSM\/W | M

'(K.K.SHARMA) | . .~ (D.N.CHOWDHURY)

iMember Vice-Chairman
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0. A No. /2681

o

8Shri Pranjit Deka,
son of Sri Nabin Ch. Deka, Vill &
P.O. RBalilecha, Dist.—-Nalbari, Assam.

»os Applicant.

=~ AND -

1. Union

of India, represented by the

Becretary to the Government of India,

Ministry of

Communication,

Department of Posts, Dak Bhawan, New
Delhi~1.

The Chief Post Master General, Assam
Gircle, Meghdoot Bhawan, Guwahati-1.

The Superintendent of Post Offlcers,///;7

Nalbari Barpeta Division, Nalbari. ! -
Sri  Jon Dutta, som of Sri Golok (} [JO D P«‘F“l”
Dutta,  Vill and Post  Office o \a»~4“ ce
Balilecha, Nalbari, O/V ””///x;( :

LWUW STV

@ posh A p_//ur/“
onw ResgondentséDi%”cbfb—ko4fL7 ‘

; LA - hrate
itk G b K> WV,M«'
| DETAILS OF THE APPLICATION. E»\PmVJL’ L
| ali b
s
,q. FARTICULARS OF ORDER AGAINST WHICH THIS APPLICATION IS

MADE .

1‘ This application is directed against the order dated
Zi.b.zﬁﬁl passed by the Respondent No. 3 i.e. Superintendent
5f pnét Officer, Nalbari Barpeta Divisiony, by which the

Rbspondent No. 4 has been appointed as Extra Departmental

ranch  Post Maéter (EDEPM) in the Ralilecha E.O. Nalbari.

Rg

spondent

Appllcant

1is application is also directed against the action of the

is not Conﬁidering the case of the present

for the said post of EDBPM taking in to

saed

lyd -
s
-
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- consideration his post experience and other qualification

Lnéluding educational qualification.

ILIMITATION

That . the Applicant declares that the instant

;lication has been filed within the limitation period
préscribed under Section 21 of the Central Administration

ibunal Act, 1985.

a.ﬁJURISDICTION OF THE TRIBUNAL

| The Applicant further declares that the subject matter

the case is within the jurisdiction of the Administrative

-
-
-

ACTS OF THE CASBE

oo ——a——" e——————s"

| That the Applicant is'a citizen of India and as such he

?entitled to all the rights and privilegés as guaranteed

er the Constitution of India and laws framed thereunder.

That the Applicant has come before this Hon'ble Tribunal

ing a grievance against the order dated 2d.6.2061 by

PFS

clang
li

% of EDBPM. Provisionally on contract basis ignoring his

im. The advertisement pursuant to which the aforesaid
% of EDBEPM was filed up was a post meant for &C

idates but violating the same the Respondents appointed

ﬁ Respondent No. 4 who is a candidate belongs to general

-category. Apart from that the 4th Respondent at the time of

fliling of application form did not fill up  the portion

whefein it was indicated regarding the possession of landed
! .

pro@erty.

-h Respondent No. 3 appbinted the Respondent No. 4 in the

\!

[\
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Pursuant to the aforesaid advertisement the Respondent

?iﬁgued 2 letter dated 1.2.20031 to the Employment Ufficer,

gDiEtrict Employment Exchange, Nalbari. Respondents held

farcical interview and appointed Respondent No. 4 a

cahdidate belongs to general category. To that effect the
1@e$pmndent have issued the impugned order dated 2d.6.2061
I .
appointing the Respondent No. 4. Provisionally on contract

baéis. Pursuant to the said advertisement the Respondent No.

A,kwhm is not a BC candidate also applied for the said post

anh submitted incomplete application form but acting on
sugh incomplete application the officiazl Respondents i.e.
the Respondent No. 3  issued the impugned order dated

ﬁ@%é.zﬁﬁl. The Applicant preferred representation dated

@»7.2%%1 against the said irregular appointment but til}
%aﬁe no enquiry what so ever has been made to find out the
faclt. Having no other alternative the Applicant has come

before this Hon'ble Tribunal praying for setting aside of

1hq order dated 20.6.20681 as well as the Selection pursuant

to which the Respondent No. 4 was appointed to the post of

EDEPM.

app@ication has come before this Hon'ble Tribunal seeking
i

| . ,
redressel of his grievances.

iy

|
|
!
|
|
'
i
i

ﬁtS?That the Applicant pursuant to an advertisement applied

ﬂprj the post of Extra Departmental Branch Post Master

A i
(EDEPM) in the Balilecha Branch Office. To that effect the

P
Rpsﬁondent No. 3 issued a8 letter dated 21.2.2¢81 to the
Employment Officer, District Employment Exchange, Nalbari,

plaiing their indent for the said post of EDEPM.

i
B

|
i

? This is the crux of the matter for which the present

W
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t A copy of the 1.2.2661 is annexed herewith and marked

as Annexure-—1.

|
|
%.4 That the Respondent No. 4 also applied for the said post
0

I .
f wEDBPM lying vacant at Balilecha Branch Office. In fact

thé said post was meant for 86C candidate. The Respondent No.
ﬁ vwho is a general category candidate submitted his
épphication form which was incomplete. He did not mention

S
ébopt the landed property as required under Rule. However,

ihé} Respondents acting on his such incomplete application

form, issued the impugned order dated 26.6.2¢81 has been

iséued by the Respondent No. 3 without considering the claim
|
mfﬁthe Applicant.

i A copy of the order dated 1.2.281 is annexed as
Annexure—2.

|
‘4' =
ijf

4

L4 : R

That the Applicant begs to state that the Respondent No.

dmes not possess the required qualification to hold the

[
baid post of EDEPM taking into considering the letter dated

i

ﬁ.é.?ﬁﬂl issued by the Respondent No. 3, to the Employment
Dfrncer, The Respondent No. 3 with some ulterior motive

i i
15§ued ~the impugned order. At the time of filing up of

apﬁlication form as per Extra Departmental Recruitment
ﬁules, pach candidate is reguired to indicate the landed
préperty in his possession as well as monthly income of his
Mam1ly. However, the Respondent No. 4 who does not have any
Handed property in his name, filled up the application form
w1thout indicating any things. On the other hand, the
%p licant submitted his complete application form which was
!coﬁrect is all respect. But the reasons best known to the

‘auﬁhmrity concerned i.e. the Respondent No. 3 , the case of

1
!
i I
| 1
L
=

(

\L
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the Applicant left unconsidered. Situated thus, the
%pplicant preferred 3 representation dated 6.7.20881 to the

%oncerned authority, highlighting his grievances.

A copy of the said representation dated 6.7.28681 is

, annexed herewith and marked as Annexure-3,
1
|

f f}ﬁ That the Respondents after receipt of the application

/?$rms, from the candidates including the Applicant issued

f létter dated 16.4.2061 to him indicating the date of

li@terview, It is pertinent to mention here that the said
i

'iﬁterview was nothing but a show. The Respondent No., 3

i
a?one took the interview and verified the documents

?s@bmitted by the ‘Applicant and other candidates, The
fcahstitution of the said selection Board is per ge illegal
fand same smacks malafide intention of the Respondent No. 3.

ELaw is well settled that there cannot be a selection Board
;Committee consists of one member. But in the instant case
ithe Respondent No. 3 pléyed all the rolls and selected the

Re%pondent No. 4 by issuwing the impugned order dated
26.6.2001 .

i
'
I

A coby of the czll letter dated 18.4,.2681 is annexed

as Annesure-—4,

|
'4.7J That as stated above the very constitution of the
|

B £ 5

election Committee is not at all sustainable. That apart
|

the said committee did not took into consideration: the
rFlevant fact as per law. In the aforesaid Annexure-4 lettenr
stad 18.4,2601 1tseif the Respondent have indicated the
f%ct that SC/8T candidates would get preference, Again there

h$s4been an indicate that experienced hands would get added
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I 1

l

preference. In the instant case, the Applicant being an
fexberienced hand, 8C candidate could not qualify in the
interview and he came the victim of circumstances. On the

other hand the Respondent No. 4 who is a general category

andidate having no experience and landed property got

i
egection to the post of EDBPM, and needless to say here

that under what circumstances he got his selection.

o

h;,/%hat the Applicant begs to state that prior to issuance

R
'Hffthe advertisement, he had occasions to work in Balilecha

~"Branch Office. That apart, the Balilecha Branch office which

ma# located/provided by the Applicant’'s family has completed
1 years and as per Rule meant for recruitment of EDDA,
?raviding of room for EBranch Office in a market place is an

gs%ential criteria. The present Applicant thus fulfills all

the required as well as additional qualification as

itioned in the advertisement, but inspite of that, the

N

$e§pondent No. 3 appointed Respondent No. 4 who does not
|

! |

possess these qualification. The aforesaid fact clearly

|

indicates the malafide intention of the Respondent No. 3.

4.9 That the Applicant begs to state that the Respondent No.

3 is the competent authority for the appointment of EDDA

B his division. In the instant case, = the said

Rezpondents No. 3 has issued the advertisement and selected

.
the Respondent No. 4 illegally. The Respondent No. 3 himself

gand| alone has conducted the interview and taking certain

i

Qndﬁe advantage from the poor candidates, finally appointed

Reﬁbondent Ne. 4, who does not fulfill the required
i

{
qualification as mentioned in the recruitment Rules meant

for | EDDA.
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%gainst the Respondent No. 3

;Lllegatimnﬁ.

4,14 That the Applicant begs to state that in

case, the Respondent No. 3 has

irregularities

the instant

3 committed serious

and the public of the Nalbari-Barpeta

ivision made several complaints to the concerned authority.

owever, the other Respondents have not yet taken any steps

T+ find out truth of such

In fact, in various local daily published the

fhews item of such illegal appointment.

j
|
!
i

i
h
;
i

f

|

|

E4.11 That in view of the afores

it
i

cof illegal

1

|

ﬁSelection Committee

FRespondent No .

Respondent% i€ Respondent No.

Copies of the paper cuttings and complaints lodged by
the local head and others dated 2.7.2661 are annexed

as Annexure~s 5, SA and 6.

aid facts including the fact

appointment of Respondent No. 4, who does not

fulfill the required qualificatians, constitution of

of one member, undue favour to

4 whose application was not complete; are go

to show the malafide action on the part of the Respondents,

mainly the Respondent No. 3. It is further stated that other

2 is also equally
responsible for the aforesaid illegalities taking into

consideration his in-action on the representation dated

2.7.2061 .

4.12 That the Applicant in view of the aforesaid facts and

circumstances has come before this Horn'ble Tribunal seeking

an appropriate relief.

5. GBROUNDS WITH LEGAL PRAPROVISIONGS

5.1 For that the action/inaction on the part of the

Respondents in not considering the case of the Applicant and



|appointing the Respondent No. 4 is illegal, arbitrary and
vionlative of principles of administrative fair play'and have

zsame are liable to be set aside and quashed.

©@.2 For that the Respondents have acted illegally in

iappninting the Respondent No. 4 who does not possess the

required qualification as mentioned in the recruitment rules

meant for EDDA.

9.3 For that the Respondenﬁ No. 4 who does not have landed
fproperty did not fill up the said para in the application

form but the Respondent No. 3 acting on the said incomplete

fapplication form, issued the appointment order.

®m.4  For  that the Resbmndents have acted illegally in  not

appointing the Applicant who is a qualified candidate ¢to

hold the post of EDBPM with added qualification and

experience. Whereas the Respondent No. 4 who is 2 general
éclags tategory candidate having no landed property and

lexperience.

5.5 For that the Selection process itself is illegal since,
fit consists of only one member i.e. the Respondent No. 3. In
ﬁfact, the very constitution of the selection committee was

not  in conformity with Rules not to speak of its decision

making process and net result (impugned order dated

26.6.2081) .

;5.6 For that the action on the part of the other Respondents
jare also illegal, since they did not act on the
irepresentation filed by the people of that locality claiming

due justice in respect of public employment.




~

9.6 For that in any view of the matter the impugned order
dated 2¢.6.2661 is illegal, arbitrary and violative of

Article 14 and 16 of the Constitution of India and laws

1ramed thereunder.

|
il

The Applicant craves leave of this Hon'ble
Tribunél to advance more grounds both legal as well as

factual at the time of hearing of this case.
b

| |

Q. DETAILS OF THE REMEDIES EXHAUSTED.,

| That the Applicant declares that they have exhausted
all the possible departmental remedies towards the redressel

Qf the grievances in regard to which the present application

as been made and presently they have got no other

. MATTER PENDING WITH ANY OTHER COURTS

“i

ﬁlternative than to approached this Hon'ble Tribunal.

]

7

; That the applicants declares that the matter regarding

ﬁhis application is not pending in any other Court of Law

it

Qr’ any other authority or any other branch of the Hon'ble

Under the facts and circumstances stand above the
! ! !
Qpplicant prays that the instant application be admitted,
ﬁecords be call for and upon hearing the parties on the

cause or causes that may be shown and on perusal of records

be pleased to grant the following reliefs.

8.1 To w=et aside and quash the impugned order dated

Ei;:'fu 6&2&‘31 "
I

é.ﬁ Ta direct %he Respondents to appoint the Applicant in

)
1
i
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|
tﬁe post of EDBPM in Balilecha Eranch ODffice with a&ll

consequential service benefits with effect from 265.6.2061 0

8.3 To direct the Respondent No. 2 to investigate in to the

m%tter and issue necessary order to Respondent No. 3 to

rectify his illegalities, by reaching the impugned order, or

any other order as may be deemed fit and proper.
!

i

8.4 Cost of the aspplication.

8.5 Any other relief/reliefs to which the present Applicant

&Ee entitled to under the facts and circumstances of the
case * and as may be deemed fit and proper by the Hon‘ble

Tribunal.

9, INTERIM ORDER PRAYED FOR:
During the pendency of this OA the Applicant prays for
&L interim order directing the Respondents to disposed of

the representation filed by him.

1%, THE APPLICATION IS FILED THROUGH ADVOCATE:

1. PARTICULARS OF THE POSTAL ORDER :

(1) 1.P.0. No.: b & F223289
{ii) Date: 206{Qloool
(iii) payable at Guwahati

12, LIST OF ENCLOBURES :

!
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| VERIFICATION

I, Shri Pranjit Deka, S/0 Nabin Chandra Deka,

aged about 25 years, resident of Ralilecha, P.0. Ealilecha,
Di§tri¢t~Nalbari, do here by solemnly affirm and state that

the statement made in this application from paragraph

&

‘3JW\JX7A0\(qgmwiW\‘&“”l’are true to my knowledge and those

made in paragraphs 4’2 do Wb oaudd WID are matters

~ecards of records informations derived therefrom which 1
relieve to be true and the rest are my humble submission

ﬁe1ore this Hon'ble Tribunal.

And I sign this verification on !9th day of gﬁgénx

/IS e ik
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N | ANNEXURE— 1

SREAY ! - AN
- o ; . A
- ! - O e !
- S Y o AL L.

e " nmummmw OF POSIS _ I

. OFEICE OF THE D‘UPDT OF¥ POST OFT 10)«".,.11@31&{1 BAKPE‘lA nt\. g ’

. i. The Enplo'ymen-ﬁ"~0ffioer,‘ )
1'% T District Bmployment Exchang /\/“/KMA : | -
IR
‘1\:..“?' g
mo.ﬂ/f Jé///&// Iatod at Nalbari the_ /. 2. 220/

sub-i. Appo intment of DIBEN of @al«xﬁc/\‘% EIBO in a/c with
ri e ‘_/;)‘/)(M S0 in the distrlct Ao fhes

AR M ¥ post oi’ X tra aeparﬁnentéi branch postnaaster is likely to
tg ,» be 'eaccmt at 8«!,&5@ B0, At present the selection will be

v . : _,1

'an '.-'twe‘ iq the Lnberest of s‘ervice. . IR S .

. e R B AN
‘-p S o W ';’ ,f

Icindly;be kept i view:-‘:;", .f.ﬁ"

RPN

; ;Pe,rsonu seukmg employmentms L‘DBPM nust. be perman.ant realdent bf
Jrs A villaga.
2. T applleants ohould have adeqontc weaing o f livaoly hood from
tedupendent ovreu of income.

Js Tae applicants shoul d be.able tu offer swllnblo acco modebion Lo

- post office with provision “Tor fnatal Lution ol P oo o,

4, The appllcants ghould have minimum cducdtional qualirication of 'ol C
pagsed ov cquivalont oxaming Lion. Sel eetion will Lo bnaod on tho
marks sccured in the matriculation or equivalent exo marion No'
woiphtngo will bo given for highoer qualification,

. The applicant must attain the age of 18 years as on J- 1~ Dept
/ 6 SC/8T applicants may be given proference subgect [¢) fullfilment of

/ '- above conditions -
' Tha uppljcrxtionu alongwath supporting documonts in r/o
a.m,li,.c:.r g3 nominated £o1r the poal ol Ly /”'S / / /. EDRO way
bl e o thile officr 5o oo W vwesch this offlce on or before,

1]
. '} ,,4 sseasmnm
Yoiesg faithfully,

pdt OEJI/Gst)Offlces ‘
Nalbari Barpeta In.Naslbari.
leThe bDl(P)//‘u“xe/ /‘m //> for inforwation ond mako wide publicity in

n tho village and cousing eazly submigsion of
2. lho Gaon Bur(gh{ /O.f/Vl/lln,,) tho applications throfeh Digt. employment
"\ 4 )

T 4\1/ U axcehigeu,
RO C" r‘/,"’,,\, m,‘m SAVIINE] Gupdb.o CRrol 071 Lero '
. / ; A /” £ /c/A?Y Nalbari Bovpota Dn,lalbari,
)‘.(.' (Jy.f?"'l /f . . _'

r l !
ol

;?ueér Advocatc. '

,0

(Jopj tos -

A

RN W
S
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DECAIVENIENE (}I". PO INDIA |
OO S dnten et o E st Officos 7 Nalban e peta Bivision
Nalbagg-rt s : . \

Meme Noo AN o l/lDA : Imiu T 20-06-2001

) cei o Nath, Dutta, 570 sei Golak Dutta, vilk & PO- Balilecha | vii-
Chowbbasar 50, DistNalbari iy provisionally appointed s EDBEN, h: \Injcdn.l BO*in
e eith Chowid aae SO, Dist-Nadbiaei from the date of joining. His appointme it is
sishifert to eatiefactory police verific Aron wpmi llu shall be pud  such allowance s
adimiexible frons tuoe to time,

don Nath Dot shoobd eleuy, undortind that s cnpioyieal as

CEDBEPAL woukd. oc dn patore. of conteied diahle o beete amired by hime or by the

undetsigied or h\ notifying, the order in writing and that Tus conduct id service shall
chee e aoverps Chy the Poste e Tefeoraphs X Ihl).mmcnl il Agents (conduct and
oo Ruber P ae smended Bom tane to tine, The pmvus‘ ol selection nry be
Vo ated at e e hvAahe undersigned f the candidafe i considered not suitibie for

ANV b akson ithoul 2hosy M TR NS R BY] thereol.

W hese conditions e aeeeptably o him, he skl communicated his
aveeplanee e enclosed paclornma, : o R
.\ MR
‘ ( N. DAY
' supdiof Post Offices

Nalbart DBapeta Division
Nalbii- 781738

Ly e

VO e ST, Nalbar (W Tor idormation. Tle i o obtain e necessiny sigrature

moencined’ proformiat and subhmit o this office duly attested by bt for

provisionally appeimment and also handed over clirge of BPM to the above

relected person with necessiuy raining. ‘

The Postimaster, Nalbaei HO for information and uuuv..uy action.,

t~

Rz T At dor Sath Dutta, 870 S Golak Dutta, vill & PO- Baditecha, via- Chowkbaziy
SO for e ormation, \ i
4. O, |

i )
supdtof Pust Offices
A Nalbhari Harpeta Division
) Nalbwi-781335:-

ANNEXURE— 2.
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5 ANNEXURE— '3

, Lthe Dirvetor of Postal vervices
/  uffice. of. the chief. P.liaC.
/ agsanl Clircle,Cuwahati - 781001,

wted at Balilecha the ...©6 — OF - 2800

Buki~ Pruyer for cuncellullion of irregulur appoin Wit
Ln tae post of ED4 salilzcha 3.0, pade by Supdte
Fogt, Nalburi vide his wveio Woe 4/X-261/LDA -qtde—
20-06-2001 and to muke arraqgolient to issue
Fresh appoin tuente.

Hegpected biv,
. With due resrPect and huuble  subuise ion I
Lz to lay before tha Lollowiny  few lines for favoup ol youp
- Kiad consideration and sytipathatic uction. R
That Sir, tha post of LDBPM, Balilecha B.0. 3,
,' c .. 8ocoun ¥ with Chowkbuagar SeOe has bge belng vucant siice
e clong md ag advertiseug, b was nage vide SP/Naglbari Delg Nge

. | v &/ X=261/EDa dtgd. 1 -2-”001(mn\.3\.ure-1 ) to f111 up tha said poste
¢ . ' .In thoe suld adv.-rtisenmh 1t was clearly stated that the

Y

: ' ‘pJ.‘O.fQI‘&nCB will be glvin to SC¢/87T candidutag subject tq full
! '.\/' ‘IilJJJmt of okther candition

J/ - Yhut Sir, I along with the other crndidate
\ kj v was dirxetsad vide ul/nlalbari Delio Noe &/ X=261 dti. 10-4-2001,

3 (v
(o\ (haexura-II) to attend tha 0/0 the S/P. Nalvari on 20-%-~2001

along with the required docutie ts-1,- origlnal..Iy the said
¥k lettar 1t was also desirad by the Supdt. to subnit the

| docunm ts’ swoing the previous Cxperisnce.
: _:: . - -ﬁ;v.‘ k o . ‘.; :
/ o -7 “Yhat Siryan 20-4-2001 I allended the office of

é/ﬁ//the SP/Nalbari along with all docuna, tg in original on ﬁaat
day only I azd sSri Pran jit Deka suunittog the lan ded property

Locuum 'S zud nobody Can subuivied the docuna ¢ showing the

pru\:ioub mperlmua exc&[“t ne.

that Sip . b&iore Startinig - Verification of

; original docung bge I uat all the Co:xdidatés @1 d Colifarcgd the

;'1 narks ci H, Selie Ce lixaniye L e

‘l‘::%.q L ; lnation euch others agg Tound that.
.,,, C;}G.C;? | CQ;] Ldl 02/7

it‘ﬁ-’c""w ’ , B B o
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Y DEPARTMENT OF post S i INDIA
c of the Supcrmtondent of Post Offices ::

W oL Nalbari Barpeta Division

,' IN°' /)/5‘ a'?-ff//fbﬁl ~ Dated at Nalbari tho /) PRV )
1:6 ‘3 /Za/)\/(,é oax_/CR |

i l’¢l ¢ ” 1)

. :5/4954}@’«;/\/ L Dekn

;’ | — \\ _\.‘»
i, 5-4«{{;',.; 4 "41 FERET B . :
, \ ‘ 'S ' " ¥ ] ~
o MR by o ARNEXURE=-
RS N 4131 A
Y. g0k gl | " |
. 1§ o Yok, . ‘ \/ i *
2NN RN N B
SRR T Phigl
U I
ke y

O-».
a.

,v-r?'*'-

oo * . ,Jl-y o

'l‘,. t ‘(\‘0‘\4' . ‘ |1 N

¥V : ol @,,
oo Sub; i ;' :Recnutmcnt for tho post of I LDBPM B&Mw
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- 5 ,}1 ‘ .‘,n " ,(:r!‘ . :
ot h g

. | P
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;,F
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t
\l 4#\?)1 Y,

: 6? Documont llltt)cwing your landod property, if you havo in the sale dccd, Mutation deed, i
. L ™ j ) T . . . R )
g iR 15‘5',; i “';,' 2 |'I
| Y | M bt ‘

'wmg com§nUnity ccmﬁcalo to covcr rcscrvauon In recruitment,

G- Pz eoperiance <

T - " g | M
PR ot
A R T
; . .1 "J’.‘* : 'gg?

]
ﬁlm to altcnd lhm office on the stipulated daz
2T iy hwnhdawd'u ?)ur cand.datum in the post. No IA/DA mll |
hE ?t’ 1 2 "’1:' . H 1
v 1 I’JW’“ Y N RN cnl e
: Y Lty o v
wl I v .!J; . 3 '.“_' ,,v't )
' Lk tal L i ,
(lu i ';f"": ‘o‘ ! Ii_-
"f} ‘Ag :".
RS bl i : )
:'!.' e ,'\ H . « - -
.y}-.'h' ,d, ["‘ RETRIETIS Nalbari~781335. R
n'“ e _.1; & ' - {
TR g
£ SO
'!' i }31 )".f_',!
) ..-‘ﬂ“:" TR
Y ;(!’- 4 y S ‘ !
' ‘ k) ! ';a . !
, e , ', ‘ '
vhedpt ",‘ *:i[ f %El
! SR TR MR X# i3 L
: R S [0 A Ytu N : !
E i i At | L
."-v, '*'.?)'m ": ; .;.g] . l )a ""‘;‘ !f it
L S R v S
co S S '
AV S B E‘r TR
A PR P .c'{iI- S
SRR
o A ?“ ‘s 5 l!‘)! ; oA
4 ." l




: %m Hﬂ’ﬁﬂ sl ey ot
il fargen Fryferca (¥fion careria aimiy
Il RITHCAGTS AR (T i
1| Rt i s, fryfea anre

gSi, TR G w (e e
< CAR-A g wfsTuns $iotg

TRET G (48113 1R A4

NG ANAATY GIF Rl xd
ey awFBSc &% ity frgfe |
YA 7R TS if T R
'm TP AT KV R IR

A S - - S Rt




—
ook,

e o e s
. AR com e S -
"Q Vo
Ibtf"“"w‘ & ’S’k’mw L o el b ] NN LAY A
W HA t~wﬁ'—mw MI ': .
» NE
t v%
;

f‘ I
'-mm 411m @m
g i SR m@w&wf‘:l:m&i @ e TR
ey fRn Y ﬁuxs@'mhﬁ'mm:,{{’:ﬁmmf .v‘m:mfs Lo TR mﬁ.
fa A ATy BT e, ‘gniﬁw«wmm o &R
Wﬂmmm i mﬁrmm et 1A o ﬂmvm.;gdg.mfm 3
‘ﬁmmwc wr iR T 15 )
e m-ar m‘m mmmf ﬁmﬂwuﬁWﬁmxwm !
e w4l mf’nmm ity me@,-gmwﬁmaﬁwm;,
o mmhn-nwm 0! e TR TS ey S oS A N
A -3 7 HLNOH ws’ oA BT o w&wvmﬁ 4
R g Mo ANd g et s RGO 62 *TFY
mﬁmaquwvmmwmﬁw ) e (ual G g
wmqn?m th wiewwl, ’vaanmm afiave @ A
L, i e iy g i o spmig s fosm«;w A
‘-'?u*ﬁ wped e oL T HL ) AR-RYD | i BB Lo ATYHR -uwnq ~
% .0 R O ) f ) WOk A crufieT | qo-ﬂ '~
o aﬁmﬂmmwﬂmmm L sfiurrs) SeTaTs “fafiria AL O S A
Vi 1 P OO frm) =14 7S V(‘fi qz;w mm, »nm'm mﬁtﬁl

' ey, f‘l!ﬂﬂvm{mwwwﬂb\s a\vnm ST it
qﬂ\atmﬂ‘)fiﬁ\mwﬂ\fm (A A mﬁa}*twwmwmn
| iy Wl "&ﬁ h}ﬁi‘ o wige wim RO s
.ﬂm\m(wéﬂu IR M 7 n figl T R
Bt A S O ﬂﬁ“{l‘ﬂ' @..'.'?F”" % fyfard 2 ¥
- [ 'ziuaa‘cnmw? \osep e MO O TP 3, ghmmzlﬁx.ﬁam?{ ,:jm

S AR rfga @ wof qndl e, fae) 1S G SR S K
T ﬂﬁﬂ\cwm'uvm'ammwqu ‘ﬁmu.q @WM@‘!?{W U :g
’ ;ﬁiﬁ?fﬁﬂﬂﬁm%ﬁﬁf T o, 75 BEIE | SHNA
he pre R <A - (R mm s &l mﬂtq;
o ,f"'ff""-"i’v““ fi m *nf ynnm wm S .m»ni‘x\s HteTR; am wfm WAy
o i MY

o':- ! o i |

.,—-




N
9\

ANNEXURE~S

| Illegal appointment in Postal Department in Nalbari:

| In the midst of illegal teachers appointment in

| | Nalbari, illegal Posmaster appointment is also comes to

1 i light. The local head submitted a memorandum against the

© L illegal appointment of Postmaster in Nalbari-Barpeta Circle

. of Indian Postal Department, before the Chief Postmaster. A

| candidate was appointed to the post of Branch Postmaster on

280.6.26831 at FRalilecha Post Office by setting aside all the

conditions mentioned in the advertisement.The advertisement

" was  published on 1.2.2¢61 by Nalbari~Barpeta Circle

- Superintendent Shri Niranjan Das for the Branch Postmaster,

( which was lying vacant for a long time at ERalilecha post
office. The interview was called on 2@.4.2861 with the

documents of educational qualification, experience and caste

1 by EDA notice No.A/X-261. According to departmental source

|one candidate namely Shri Pranjit Deka was in top of the

list according to the experience and educational

qualification. But the Superintendent of the Circle

i appointed one Shri Jon Nath Dutta by setting aside all rules

| and conditions on 20.6.2001 by memo No.A/X~161 EDA . A huge

}amount of money was taken by the Superintendent Shri

yNiranjan Das in this case. The local head along with

| Baonburah of village Balilecha complaint in writing where it

was mentioned that said Sri Jon Nath Dutta was not the

thighest mark holder and his experience was nil and he was

not  the HC candidate, and he had not submitted the land

idocument at the time of interview. Therefore itiscrystal

ﬂclear that Bhri Pranjit Deka who has possess all the reqgired

Equalification to hold the post was not appointed. According

“to  the complaint, one 8hri Rajani Das (Clerk) of Selection

{Eranch wanted money from Pranjit Deka and Pranjit Deka did

inet  pay him money. For the consequences Pranjit Deka lost

lthe post. The local head in their memorandum to the top

llevel authority warned that they will come under the hands

of Court of law against the illegal appointment in the

LPostal Department. Such a public complaint against the

lillegal activities of Postal Department of India against the

‘Buperintendent creats a great sansation in Nalbari.
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Annexure—é

Date : Balilecha,#2.49.2¢81
To

TPe Superintendent
Nalbari-Barpeta Circle.

Sub.: Application for cancellation of illegal appointment of

Sub Postmaster in Balilecha Sub Post Office.

. Most humbly and requestfully we would like to pray
before you that we are the permanent resident of village
Balilecha. A post of Sub Postmaster was lying vacant for =a
lEng time and you have given an advertisement on 1.2.2¢61
fbr that post where clearly mentioned that pveference will
bb given to 8C/ST candidates.

ﬁir,
|
I

Sir, the candidates were asked to attend for
dppoxntment in the office on 24.8.2¢61 with full documents
gnd also asked about the past experience along with the

other documents.

\,i

“ Sir, it is matter of regrete that one &hri Jon
Nath Dutta has given appointment by setting aside all the
departmental rules by memo No.A/x~261/EDA dated 26.6.2681.
Shrl Dutta who was not the highest mark holder of HSLC
Exam1nat1an and he is not belongs to the SC/8T category and
he also not submit the land documents.

J 8ir, most of the peoples of village Balilecha
1elong to the BC/ST category and most of the candidates were
among those peoples. Although there is no rule in your
aepartment regarding preference, you should have to mention
in the advertisement of 1.2.20¢1 and you should have appoint
ather candidate who have submitted all the documents on
2% 8.20¢1 _ and hieght mark holder than Shri Dutta. But you
Wave appoint such a person who is not belongs to the 8C/ST
$and1date and not the hieght mark holder and who has not
submitted land documents on time. Therefore this appointment

b
I

is made for your personal benefit.

Therefore we all the resident of village Balilecha
Lequest you to cancell that illegal appointment and appoint
the fit candidate immediately. Otherwise we would compelled
to come under the court of law.

| This is the request of all the residents of village

Palilecha.
I

Signature of the Villagers H

1. Shri Rabin Deka (Gaonburah)
i 2. 8hri Naren Haloi

’ 3. Shri Mano Baishya

4. kKaruna Baishya

) 5. iligible-

l 6. iligible

5 ' 7.Balen Baishya
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8. Lohit Deksa

9. Mohan Deka

{4, Ramala Balita Deka
11. Hemanta Deka
12.Diganta Deka

13. Bipul Kalita

14, Dipamoni Devi
15. Samindra Kr.Das
14. Debeswar Baishya
17. Pramod Baishya
18. Rajani Das

19. Jamini Baishya
2¢%. Usha Baishya
=1, Dashami RBaishya
22. Khunu Baishya
23, Dijen Baishya

=4, Laksmi Prava Baishya

25, Ranjit Deka
26. Manju Baishya
27. Ramesh Baishya
28. Phulkan Baishya
29, Keshab Deka
3¢. Prabhat Deka
31. Khagen Deka
32.Nanda Deka
33, Gautam Deka
34, Lili Deka
35. Akan Deka
3h.Harmohan Deka
%7. Bharati Deka
38. Palash Deka
29, Anil Deka
4¢., Pratima Deka
41. Harmohan Deka
42, M. Deka

3. iligible

44, Prabhat Deka
45, Dinesh Deka
44, Bipin Deka
47. Bhabesh Das
48, Rashiram Deka
49. Manjalu Ram Deka
ng. Bajen Deka
%1. Dipen Deka
52. Dipak Deka
83.6agin Das

54, Karuna Das
55, Dharani Deka -
56. Rajani Deka
57. Paresh Deka
58, Golok Deka
59. iligible

6@, Tilak Deka
&1. Joy mati Deka
62, Junu Haloi
63. Anil Deka

&4. Basanta Deka
65, Rirad Deka

71
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py to :

The Chief Director

{ Assam Circle, Guwahati.

The Director, Deptt.of Posts
Assam.
‘The Vigilence Officer,

I 0/0 the Chief Postmaster General
_ Assam.
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‘1 ais follows

\& 1%’

1L réspondents have gone through the same and understood the contents

)
I

‘\ '

né‘,:t be considered as his case did not come im the merit zome of

.

|

N

IN PHE CENTRAL ADMINISTRATIVE TR IBUNAL

GUWAHATT BENCH 22: GUWAHATI

Addl. Central Gev'. S:inding Ceunsel

Central Adminisirctive Tr bunal

O«e Noo. 406 OF 2001

Sari Pranjit Deka

ecve e AEElic%_n_ﬁ'
- vS-

Union of India & Ors.

osves e Respondent§-

( Written Statements filed by the respondents ).

The Written Statements of the respondents are

That a copy of the O«de No. 406/2001 (referred to as

|
the "application" ) has been served on the respondemts o The

!ereof-r The interest of all the respondents being similar

\I common written statements are filed for all of them.

That the statements made in the applicatiom‘, which are

not specifically admitted, are hereby demied by the respondenise.
f
;1

That with regard to the statements made in para_,1, the
I

spondents state that the appointment of the application could

1 It . .

\tl;%;}e candidates for selection of ED BEM, Balilecka B+0. in Nalbari
F

‘Barpeta Division. The applicant appears to have secured mar ks

HSIC examinationm being the total of 380 out of 900. As such

Guwahati Boneh : Guwahati

\



A

. -2-
‘the percentage of marks was 42.22% only. On the other hand the
respondent No.4 Skri Jokn Dutte has secured marks im HSLC exami-
nation being total of 418 out of 900 and as suck the percentage of
marks wxy should be 46-44%. As per condition of th& advertisement

issued under No. A/X-261/EDA dated 01.02.2001 {0 the Bmployment

'Exchange, Nalbari it was clearly stated that the selection will be

based on the marks secured im HSLC examination or equivalent
exanination. Taus Skri John Ditta who secured more marks tham the -
petitioner and who also fulfilled all other condition hgs been
appointed as EIBPM, Balilecka BO. The requirément of educational
Qualification of the candidate was for Matriculation or Bauivalent

Examination passed only. There was no weightage on other kigher

éualificatiog.

4. That the answering respondents have no comments to offer

-

to the statements made in para 2, 3, 4.1 of the application.

56 That with regard to the statements made in para 4.7
of the application, the respondents state that unlike the statement

and alleged claim of the applicant, the post of EIBPM, Balilecha

BO was not a reserved post for SC cendidate. ‘This was the indicatiom

- of the system that if the condition of two or more candidates

are equal, the candidate belonging to the SC/ST is given preference

' as per the provisions of the recruitment éulgg;ﬁg_ggch posts of

’ -©S 10 suca
the depariment. The communal roster poimts have the fulfilling
. —_— ] i ‘ T ~r

3

- conditions elsevhere proportionately in the appointment of
M‘- T~ .

[N

candidates for the posts as a whole. There is no deficiency at all.

Théfefore, there was no provision of keeping the post reserved for



“SC candidates and the mention ramains in the cyclostyled form

| #padverteatly. ‘Tkis can not grant any rig%t to claim by any body
exclusively unless there be special recruitment for any post from

. such candidates as per system of the rules of the Government. Thus
| the respondent Noe4, who was a suitable candidate in the considera-

:t;on zone was selected on merit and appointed accordingly.

The allegation or assertionm of the applicant that the

' 4th Respondent at the time of filing of the application form did

‘nét fill up the portion, where in it was indicated regarding the

possesslon of the landed property is not a fact, but an illusory
statement, beyond knowledge of such person to confirm the conditions

of other candidates. The applications were received through the

‘Employment Exckange with all documents redquired subject to the time
'eﬁ_verification of documents, before selection of candidate onlj.
‘ﬂ#ere_was no short fall on submission of any documents, before
ﬁv&rification of documents, kmidimg and the document, kolding the
right to landed property, by the 4th candidate, selected and appoin=
ted is there with the date of verification of documents. Thus the

allegation of the application is not substantial at all.

That, it is a fact that a notification to the District

Employment Exchange, Nalbari, was issued under No. A/X~261/BDA

dated 01.02.2001 to sponsore candidate for the post ‘of BIBPM,
Balilecha EIBC in account with Chowkbazar S0 in the District, Nalbari,
Ifogbe submitted by 28.02.2001., The Employment Exchange, Nalbari has
submitted two lists containing the name of Ba 6 (six) candidates

ané 3(three ) candidates under their No. ORD-2/2001/688 dated 28.2.2001

ané No. RD-2/2001/721 dated 01-03.2001, respectively. It appears



; - | )

-t =

aTt the BEmployment Exchange, Balbari has sponsored candidates,
1
l

1“ea*ture that the post was reserved for none. However, all the candi-

onging to all the communitiese. Thus it has been apparential

atés have been called upon under letter No.A/X~261/BIA dated 10.4 .?001

—

'bo attend for verlflcatlon of documents being flxed on 20.0%4.200,

and] it was conducted accordingly. Tkere was no interview or vice-voce,

as la.lleged by the applicant. The Respondent No.4 has mentioned the

Dag'LNo. in kis application and produced land deed document being

' i sdfted on %.%.2001, Thus there was no incomplete states of the

appllcation of the Respondent No.4, at all. Since the appointment

has been issued sub;]ect to the receipt of the police verlfication

er?r’c, the condition for appointment and the system of engagement
’lf Extra-}aepartmental Agents, ks renainmg as a contract, subjeck

tf the conditions of EDA (conduct & service )Rules, 1964 o Thus,

there was no irregularity on the appointment.

! It is a fact that the cause of the represe_ntation dated

l‘{f

N

\

- | , .
06.07.2001, has also been enduired by ithe higher authority of the

depé?rtment, and no adverse has been commented, regarding any irregu- '
! .
lari;}ty on the selection and appointment of respondent No.4 as BEFM,

j ,
Bali{i‘lecha. Hence the contention of the applicant is not based on

facé;: and liable to be rejected having no merit.
|
.

6+ } That with regard to the statements made in para 4.3, the

re spfndents state that the notification to the Employment Exchange,

:H

appl-i:.cant was received and considered properly and adequately-

‘|

hiix Nalbari, was issued om 01.02.2001 and the application of the




| -5-

ﬁ Tle That with regard to the statements made in para 4.4, the
i
‘ réspandents state that the'Respondent No.4 was also a sponsored
I

c%ndidate from the Employment Exchange and belonged to general
I ‘ |

'cgtegory. The post was common to all categories and it was not

\

wrlserved for 8C candidat&s £mx only as alleged. However, there
|

1s condition that SC/ST appllcants may be given preference subject
tﬁ fulfillment of above comditions, provided that selection will be
rgii[ven preference subject to fulfillment of above conditions, provi=-

'||.

laed that selection will be based on the marks secured in the

| -
Matriculation or Equivalent Examination. No weightage will be
i I . . B

Wg%ven for higher qualification. Thus the claim of the applicant

|
i

tgat the post was reserved SC candidatBs; has no locys— standiﬂ

Th% application of the Respondent No .4 was also examined along with
‘ot%er applicatlans, and found completed in all respect- The
statement of the appllcdnt is not based on fact but an illusory

\xtétement having no base at all. Moreover, the applicant Kxwing
| i .

Lo
Feing a candidate for tkhe same post has no scope to access tke
|',

o

apylications of othercandidatese.

h

3.| That with regard to the statements made in para 4.5, the
i

respondents state that the Respondent No.4 possesses the requisite

gualification of Matrlculatlon or equlvalent exanination and ful-

%illed the other conditions as laid down in the letter dated

Oﬂ O?.?001 from the Respondent No.3 on tke basis of his aualificatlon

Ln% other conditions the Bmployment Exchenge, Nalbari sponsored
#i? name and accordingly the application of the‘Respondent No.4
Lag taken into consideration . The selection was done observxng
%hg rules and procedure as laid down in the recrultment rules.
L

|
i
|
|
i}
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regards the allegation ®f ks W that the Respondents No.4 does

have any landed property in his name as well as monthly income,
answering respondent beg to submit thai the particulars of the

ded property and the annual income were duly furnished in the

plication of the Respondent No.4 along with éopies of tke docu-

ritse ( Copies of the application/docunment enclosed as Annexure=

and Ry respectively ). The application of the applicemt was
0 considered but on merit ke lacked behind the Respondent No 4

) secured the highest percentage of marks than the others ful-

fillling all other conditions. Thus the condition of the applicant

lthis para is entirely illusory and not based on factual truth

}, That with regard to the statements made in pare 4.6,

| respondents state that the candidates including the applicents

e

|
werle called for verification of the origimal documents under the
A

lether dated 10.04.2001 issued from the Respondent No+3e No

nterview as claimed by the applicant was held on 10.G4 2001,

\I-

There is no provision in rules to hold interview for selection .

per the procedure laid down in rules for recruitment and.

lection of EIBPM is done on merit and verification of_all

| otper conditions. Comstitution of selection Board is also

%
éuments along with the original, fromfthe candidates who fulfill
ei

éis from among the applicants who fﬁlfilled_the_other nOrmS
feﬁ selection. The allegation of the applicant is as muck not

tenable and liable to be rejected.




: -
:10. That with regard to the stateménts made in para 4.7,
Fhe respondents state that there was no provision to constitute
& selection committee. Annexure-4 of theletter dated 10,04 2001
?TOH‘RGSPOndent Noe3 was issued to the candidates to report frsm
yhen‘fbr verification of the original documents orly . There has

no indication that SC/ST cendidates would get preference as ¢claimed

' by the applicante. There has also no indication in the said letter

- that experienced hand would get the prefevence. Thus the state-

an?nt of the application in this score is guite false and not

Qs@pported by tke documenis i.e. Annexure =~ 4.

1
i

As submitted somewhere earlier the post was not reserved
: though
for SC community. Moreover, the applicant hough claimed to be had
a caste certificate issued by Sub Divisional Scheduled Caste,
Dev-Board, Nalbari, his fatber Sri Nabin Ch. Haloi who is also
é Group-m official under the Respondent No.3 was initially since
?9@1 un-reserved caste. But subsequently in tke year, 1993 ke
produced a caste certificate issued on 22.09.93 showing the caste
és'ﬁKaibarta' at the fake end of his service to get his promotion
as Group=D from an BD Agents. Based on that advantage all his
#mﬁu sons and daughters eligible, got the scheduled caste
cérﬁifieate produced by the applicamt'was shown as Sri Nabin Ch.
Deka and vaile it appears that the said Sri Nsbin Ch. Haloi end
Sri Nabin Ch. Deks was the one and the same persom as ascertained
b§ ihe Respondent No.3 at the time of selectiom procedure. Thus
it is seemed to be an impersonation and punishable under the
pﬁoéision of law. As such any annomilities in issuing the caste
cértéficate of the applicant can not be ruled oyt and involved witk
suép%cion. It needs also a direction to the authority for its

exéminatiom and for taking necessafy action for the interest of



W2

of social justicese.

1

@11. That with regard to the statements made in para 4.8,
§the respondents state that prior to issgance of the adveriisement,
-the applicant was officiating in the post for shor® period. The
Efather of the applicant initially worked in tke said post from
;where he got the selectk¥on for the Departmental Group-D post in
the year, 1993. Then one of his sons, Sri Pradip Haloi got the
jselection after his father. The said son élso vacated the post
;aﬁter working few years getting a job in Assam Govi. Then the .
japplican'b had the occasion to officiate, where the said BPM had
‘been on leave occasionally. There is no sgch rules that thé
iselection is restricted for the family members of the holder of |
‘ tkhe initial appointment. As per recruitnéent rules the selection
is to be dorne strictly on merit basis from among the candidates
ko fulfills the other conditionse. The Respondent No.4 who is
jiﬁ the top of the merit and also fulfilled the other conditions
wvas selected observing all rules and procedures laid down in this
 regard.

12, Thet with regard to the statements made in para 4.9,
‘the respondents state that the Respondent No-';’ is the competent
authority for the appointment of EIDA (Bxtra Deptl Delivery Agent)
gunder the Division is not correct. The Sub Divisional Imspector
of Post Offices/Selection grade. Postmaster is the competent
‘authority for appointment of EDDA. The Respondent No.3 is the

jcompetent authority for appoiniment of candidates in the ?ost
1
'1

of ED Branch Postmaster and thereby he selected the‘Bespondent

No.4 after observing all the recruitment rules and procedures as



'laid down by tke Govt. of India and passing the resolution in

~the parliament.

13 That with regard to the statements made in para 4.10,

the respondents state that there was no irregularities in the
‘appointment of the Respondent No.4. It is a fact that a sectiom

”of public of the locality influenced by the applicantis lodged

. :oomplaint to the higher authority and suck complaints were duly
‘enquired in time and found nothing irregularities in the appoimt= ¥
‘ment of the Respondent No.4. The newé publisked in the loczl
fdaily kad proved to be baseless and timely counter rejoinder was
;also issued by the Respondent No«.3e The contention of the |
applicant in this para is found with some malafide intention to

cover the actual facts and as such liable to be rejected.

14 . Phat with regard to the statements made in para 4.11,
ithe respondents state that the submission of the applicant in
‘éthis application kas no base and completely rest on illusory
statements. Tre Respondent No.2 being the immediate higher £
authority of the answering Respondent No.3 enquired the allegation
made by tke applicant on 02.07.2001 and foumd no nregularity |
J:m selection of the candidate. Hence the application is liable

‘10 be rejected by the Hon'ble CAT-

15. That with regard to the statements made in para 4.12,
the respondents that in view of the statements furnished ¥ abdve
the amswering respondents beg to submit that the relief prayed
by the applicant is not based on facts and truth and ig bad in
vlaw and liable to be disallowed by the Hon'ble CAT. The
1respondents also craves the leave of this Hon'tle Trlbu.nal to

allow them to produce any suck records at the time of hearing.
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[ 16 That with regard to the statementsbmade in para 5.1,

1 to » the respondents state that under the facts and circum-
| stances, the grounds shown by the applicant can not sustain in

the present case and hence the application is liable %o be

i dismissed with cost.

|
ﬁ 17. That the answering respondents have no comments to

offer to the statements made in para 6 and 7 of the application.

]

Ei18.~ That with regard to the statements made in para 8.1
ﬁ&o and 9 of the application, the respondents state that

lin view of the facts of the case and the prdvisions of rules:

|relating to BD Staff, the applicants is not entitled to any

|
Ito be dismissed with cost.
:

relief whatsoever as prayed for and the application is liable

| . In the premises, aforesaid, it

| therefore prayed that Your Iordskips

! , would be pleased to hear the parties,
peruse the records and after hearing

! thé parties and perusing the records,
i | shall also be pleased to dismiss the

! application with cost .

Verificationeeceooe-



‘made in para [ fp /@,

I, Sari Njvepo Ds- 0 fresently
working as Quptd. P15t s - Nalboad', Bncpits Do

’ being

‘competent and duly authorised to sign this verification,

do hereby solemnly affirm ond state that the statements

are true to my .

knoyledge and belief those made in para —

being matter of records are true to my information derived -

therefrom and the rest are my humble submission before

this Hon'ble Tribunal. I have not suppressed any material

factse.

And I sing this verification on this 93%d day
of 4 /,,T,‘L" 2002 at Guwakati.

N eziamj o Ao,
Deponent .
rgperintendert of Post Offices,

Nalbari, Birpst? Givision
Nalbari.781335



