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Original Appllcatlon No.405 of 2001

. ..Date of decision: This the 28th day of May 2003

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr S.K. Hajra, .Administrative Member

Shri Ajit Kumar Bhaumik

S/o Late Hridaya Chandra Bhaumik,

Presently working as Director, Small Savings,

Group Insurance & Institutional Finance,
'~ Government of Tripura,

Agartala.

By Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr U.K. Nair.

«.....Applicant

- = Versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Personnel, Publlc Grievance
and Pension

(Department of Personnel & Training),
New Delhi.

2. The State of Tripura, represented by the

Chief Secretary,
Agartala, Tripura.
3. The State of Manipur, represented by the
Chief Secretary,
Imphal, Manipur.

4. The Union Public Service Commission,
Represented by the Chairman,
Dholpur House, New Delhi.
5. Shri Bhagirath Reang,
Director, Research, .
Government of Tripura, 3
Agartala.
6. Shri Manik Lal Reang,
Director, Relief, !
Government of Tripura,
Agartala. : -
7. Shri Arabinda Guha, _ ‘
Director, Settlement & Land Records;
Government of Tripura,
Agartala.
8. Shri L. Darlong, ,
Additional D.M. & Collector,
North Tripura, Kailashahar. _ : 4
9. Shri Hiralal Chakraborty, f
Director, Social Welfare &
Social Education,
Agartala, Tripura. e +....Respondents
By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,
Mr A.K. Chaudhuri, Addl. C.G.S.C.,
Mr B.P. Kataki, Sr. Government Advocate,

Tripura and Mr M.R. Pathak, Government Advocate,
Tripura.




O R D ER (ORAL)

| CHOWDHURY. J. (V.C.)

| 2)

| 3)

i 4)

5)

I 6)

The following are the reliefs prayed for in this

To quash and set aside the letter No.F.14015/28/
2001-AIS(I) dated 29/30.5.2001 of the Government

of India.

To quash and set aside the letter No.F.2(11l)-GA
(P&T)/2001 dated 18.6.2001 and its reminder dated
24.7.2001 issued by the Government of Tripura

To quash = and set aside the Notification
No.14015/16/98-A1S dted 19.4.2000 of the
Government of India appointing Shri A. Guha to the
IAS illegally

To quash and set aside the ‘Notifiction

No.14015/20/2000-AIS(1) dated 28.5.2001 appointing

Shri L. Darlong illegally

To quash and set aside the appointment of Shri B. Reang

and Shri M.L. Reang appearing in Notification
No.14025/20/2000-AIS(1) dated 27.4.2001 of the

Government of India

Treat letter - No.F.l4015/16/98—AIS(1) dated
13.4.2000 as violation-of .:the. . Tribunal's'order

dated 4.2.2000

To direct ‘holding separate review selection

committee meetings for vacancies arising in 1998,

1999 and 2000

e ol
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8) To set aside and quash the Notification dated

10.6.2002 and Notification dated 31.5.2002

9) To set aside and quash the selection and
Vappointment made to the respondent No.9 along with
the consequential notification dated 10.6.2002 and
31.5.2002. |

10) To direct the respondents to consider the case of
the applicant for . promotion to_ IAS | with
retrospective . effect with all consequential
service benefits invoking the Rules guiding the
field, inciuding Rule-3 of All 1India Services

(Condition of Service Residuary Matters) Rule,

1960.

2. The applicant, who is a State Civil Service (SCS

for short) ’officer, in this application raised issues
pertaiing to appointment to the Indian Administrative
Service (IAS for short) in the Tripura. segment of the
Manipur-Tripura Joint Cadre in‘ aid of the provisions
contained in the .IAS (Appointment by Promotion)
Regulations, 1955, read with the IAS (Recruitment) Rules,
1954. In this O.A. the applicant is primarily concerned
with his case for consideration for promotioﬁ within the
ambit of the staﬁutory provisions. One of the basic
grievances of the applicant is as to the recruitment to
the Service by selection from amongst the persons other
than the SCS officers in aid of Clause (c) of Rule 4(1)
of the Recruitment Rules, 1954 read with Rule 8(2) of the
same Rule. In this application, the applicant contended
that Rule 9 of the 1954 Rules prescribed the number of
persons recruiﬁed under Rule 8 in any State which at any
time was not to exceed 33%‘% of the number of those posts

as were shown against items 1 and 2 of the cadre in

relationNeeceececees’

W

e s e i o et o

e



w

relation to the State in the schedule to the 1IAS
(Fixation of Cadre Strength) Regulations, 1955. The
proviso to Rule 9(1) prescribed that the number /of
pérsons reéruited under Sub-rule (2) of Rule 8 was not to

exceed 15% of the total number of posts calculated in the
manner indicated in Sub-rule (3) for filling up by such
promotion and selection. According to the applicant, in
the instant case the State of Tripura - respondent No.2,
exceeded the quota of the total number of posts. The
applicant contended that in a most arbitrary fashion the
~authority exercised discretion and without convincing
itself as to the existence of special circumstances,
recruited persons under Rﬁle_4(l)(c) read with Rule 8(2)
of the Rules. The applicant referred. to the vacancy
position of 1998, 1999, 2000 and 200l. It was stated that
in the year 1998 there was ohly one vacancyu0f IAS and
the same ﬁas filled by a non-SCS person. The three
vacancies that fel; vacant were, however, filled up by
persons of the SCS and in the year 2000 out of the three
posts, two posts only went to the SCS and one post went
to the non-SCS. Similarly, in the year 2001, the lone
post went to‘ a non-SCS officer. Accofding to the
applicant also the quota is 15% of the total number of
posts in terms of Rule 8(2), but in the instant case, by
the methodology adopted by the respondents the posts of
SCS were eafen up by the non-SCS officers. Citing the
vacancies of 1998.and 2000 the single post was filled up
by non-SCS officers and thereby the non-Civil Service
quota was allowed to soar up to 100% in those‘years.

3. In this application the applicant also assailed

‘the appointment of respondent Nos.5 and 6 belonging to

the SCS and contended that though they were much junior

tO........-.-



to the applicant, they were considered fit for promotion
overlooking the case of the applicant. The action of the

respondents in appointing respondent Nos.8 and 9, non-SCS

| persons, were also challenged as unlawful.

4. The respondents contested the «claim of the
applicant and submitted their written statement. The
State of Tripura in their written statement contended
that the authority all throughout acted lawfully and
persons were recruited as per the statutory rules. The
respondents cohtended that selection to the IAS under

Rules 8(1) and 8(2) of the IAS Recruitment Rules was of a

. continuous process where one was to take into account the

vacancies in the respective vyears. The respondents
contended that the authority rightly exercised discretion
in filling up the posts 1in consultation with the
competent authority. The State Government being the Cadre
Controlling Authority sent its proposal to the Central
Government to allot the vacancieé in the respective years

for promotion to the IAS from SCS and non-SCS officers.

| The Government thought it fit to fill some of the

vacancies by selection from amongst the outstanding non-
SCS officers to infuse strength in the administration.
The State Government éontended that the authority duly
considered all the aspects of the métter and thereafter
it lawfully exercised its discretion.

5. The Union Public Service Commission (UPSC for
short), - respondent No.4, also filed its written
statement. The UPSC in its written statement asserted
that. the Selection Committee meeting for promotion of
SCS officers of Tripura to the IAS cadre of Manipur-

Tripura Joint Cadre was held on 27.3.1997. The State

Government.ceeeceee
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had intimated one vacancy in the promotion quota. As per

the provisions of Regulation 5(1) of the Promotion

| Regulations prevailing during 1997, the size of the

select list was determined as 3. The ~ zone of

| consideration was determined as three times the size :of

the select 1list. Four officers were considered under

! proviso to Regulation 5(3) of the Promotion Regulations.

Thus a total of thirteen officers wére_considered. The
applicant was also considered. .On - an - overall
assessment of his service reéords, the applicant was
adjudged 'very good'. However, on the basis of his
assessment he could not berselected dﬁe to the statutory
limit of the size. Since the Government of India by'its
communication dated 11.6.1998, determined nil wvacancy in
thé.promotion quota of Tripura segment of the Manipur-
Tripura Joint Cadre for the year 1998, no meeting of the
Selection Committee was required to be held during the

year 1998. In 1999, the competent authority had not

| determined the vacancies as the select 1list of 1998

relating to selection of non-SCS officers could not be

_acted upon-due to stay orders passed by the Tribunal in
.O.A.No.244 of 1998 and subsequently, the IAs;Promotion
- Regulations, 1955 was amended. In consequence to the
gamendment, the Government of India determinea three
| vacancies fof the year 199%nd two vacancies fof the yéar

12000. For the yeaf 1999, the applicant was considered at

serial No.8 in the eligibility list of 1999.. Howewer, on

| the basis of his service records, the applicant could not

be included in the Select List due to the statutory limit

on the size of the Select List. For the year 2000, the

|applicant was considered at serial No.4 in the

eligibility list. He was graded 'very good', but his name

could.eeceeeeccana
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could not be included' in the Select List due to the

'statutory limit on the size. It was asserted that the

iGovernment of India determined one vacanéy each for the

years 1999, 2000 and 2001 for being filled up from
| amongst the,K non-SCS Officers of Tripura. The Selection
| Committee accordingly selected one non-SCS officer 1in

each of the years 1998, 2000 and 2001.

56. We have heard Mr S. Sarma, learned counsel for the

applicant, Mr A.K. Chaudhuri, learned Addl. C.G.S.C.,

| appearing on behalf of the UPSC, and Mr M.R. Pathak,

;learned counsel appearing on behalf of the State of
'Tripura— respondent No.2. On consideration of the

materials on record, it cannot be '~ said that the

applicant's case was not duly considered. The materials

on record itself indicated that the applicant's case was

| fairly considered, but on the basis of the grading, other

persons were appointed. The authority duly considered the

case of the applicant also, but he could not be appointed
| because of the statutory limit on the size of the list as
sufficient officers, senior to the him were selected on

the basis of the overall grading. The Selection Committee

which itself was a high level committee, considered the

|respective merits of the case and assessed the gradings

and considered their cases on merit. No illegality as

tsuch is discernible. The Selection Committee was
lentrusted with the duty to assess the respective merit.
fIt made evaluation and made its recommendations based on

|such evaluation. No infirmity as such was discernible. We

also found it difficult to accept the contention of the

|learned counsel for. the applicant ‘that no special

lcircumstances existed for taking aid of Rule 4(1)(c) read

lwith Rule 8(2) of the Rules.




7. ~ We have perused the scheme of the Rules and
‘ Regulétions. Rule 4(1) indicates the source of
grecruitment. Rule 4(1)(c) postulates recruitment to the
;JIAS by selection in special cases from amongst persons
who hold in a substantive capacity gazetted posté in
‘connecfion with the affairs of a State and who are not
members of a State Civil Service. Rule 8(2) enjoins on
| the authorities concerned to make recruit to the Service
fany person of outstanding ability and merit serving in
ﬂconnection:witﬁ the affairs of the State who is not a
émembere of the State Civil Service. As alluded,
%initiation has to be taken by the State Government, but

finally, it is the Central Government who is to make

{recruitment to the Service. In the instant case as pef
fthe statutory mechanism, the State Government senﬁ its
Lproporal.duly considered by the Selection Committee and
?the recommendations were placed before the State
;Government. As per the étatutory mechanism,
jrecommendations were forwarded to the UPSC for approval
%and final appointmehts were made by the Central.
llGovernment under the Rules. The spcial circumstances, at
|the first instance is to be Jjudged by the State
|Government concerned. The Central Government as being the
lappointing authority is required to put its approval
:thereon which reaches it through the brocess of selection.
iOn bare perusal of the materials on record, it leaves no
ldoubt as to the legitimacy of the exercise made by the
istatutory bodies. On the facé of the records, it is
ldifficult to hold that the authority flawed in its

ldecision making process in recruiting persons without

fbeing satisfied itself as to the special circumstances
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| and that those persons were not of outstanding ability

and merit. The Competent authority on consideration of
all the relevant factors considered to be special
circumstances and in the absence of any. contrary
circumstnaces, it is difficult to hold that no special
circumstances existed. The materials on record also
indigated that there was no encroachment on the State
Civil Service gquota in appointing persons ﬁnder special

circumstances.
8. ON consideration of all the aspects of the matter,
we find no merit in this application. The application is

accordingly dismissed. There shall, however, be no order

as to costs.

LH‘M
. HAJRA ) ( D. N. CHOWDHURY )

| ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH

 GUWAHATI

O.A. No.--405--of 2001

BETWEEN

Shri Ajit Kumar Bhaumik

Son of Late Hridaya Chandra Bhaumik,
Presently working as Director, Small Savings,
Group Insurance & Institutional Finance,
Government of Tripura, Agartala.

.. Applicant

AND

1.  The Union of India, represented by the
Secretary to the Government of India, Ministry

of Personnel, Public Grievance and Pension
(Department of Personnel & Training), New Delhi.

2. The State of Trlpura, represented by its -
/ Chlef Secretary, Agartala, Tripura.

3.  The State of Manlpur, represented by its
Chief Secretary, Imphal, Manipur.

4. The Union Public Service Commission,

<" represented by its Chairman, Dholpur House,

New Delhi

5. Shri Bhagirath Reang, Director, Research, .

. Government of Tripura, Agartala.

6. Shri Manik L.a'l Reang, Director, Relief,
Government of Tripura, Agartala.



7. Shri Arabinda Guha, Director, Settlement
& Land Records, Government of Tripura, Agartala.

8.  ShriL. Darlong, Additional D.M. & Collector,
North Tripura, Kailashahar.

9.  Shri Hiralal Chakraborty, Director, Social Welfare & |
Social Education, Agartala, Tripura. ' . .

...RESPONDENTS.

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE

The present application i is directed against the 1llega1 deprivation of
the Applicant from being promoted to IAS by way of p1omot1ng non- State

Civil Service officers and the State Civil Service Officers not eligible for

- such promotion and the decisions of the Respondents pertaining thereto.

2. JURISDICTION OF THE TRIBUNAL :
The Applicant declares that the subject matter of the apphcatlon is
within the Jurlsdlc‘uon of this Hon'ble Tribunal.

3. LIMITATION
The Apphcant further declares that the apphca‘uon is filed within the

limitation period prescrlbed under section 21 of the Administrative*

Tribunals Act, 1985.

e e



4. FACTS OF THE CASE:

4.1. That the Applicant is a State Civil Service officer and is

présently holding the post of Director, Small Savings, Group Insurance and

Institutional Finance, Government of Tripura. By now the Applicant has

rendered 25 years of sincere and devoted service as a State Civil Service

| officer shouldering many responsible positions.

L4

472. That as per the provisions of the JAS (Appointment by

promotion) Regulations, 1955, the Applicant is eligible and suitable for

N

promotion to IAS in the Tripura segment of Manipur- Tripura Joint Cadre.

" In the year 1994, the Government of Tripura by its letter addressed to the

) secretary, UPSC had forwarded a list of State Civil Service Officers for
j consideration in which the names of the Respondents No. 5 & 6 we;re
; there. During earlier years also, specially since 1991, as ‘and when there
| L wasa Selection Committee meeting, their names were considered. In the
1 year 1996, th’eA Government of Tripura by its letter dated 20.12.96
’ :\ 1 addressed to the secretary, UPSC had forwarded a list of 17 officers

including Réspondent Nos. 5 & 6 for consideration to be included in the

select list of 1996. The name of the Applicant was also forwarded in that

year.

| A copy of the said letter dated 20.12.96 is annexed as Annexure-1.

43. That although in the said lists as forwarded by the
! 1 Government of Tripura, the names of the Respondents No. 5 & 6 ,’

| | reflecting their seniority positions in the Tripura Civil Service were there,

they could not get selection for those years due to their poor service -
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’l records. Their cases attracted consideration by the Selection Committee
ﬂ since 1991 and up to 1997. In allzthe meetings of the Selection Committee
1 during the aforesaid period, thg:ir cases were not found suitable for
inclusion in the Select List. Tilﬁe and again, many of their juniors

superseded them in the matter of promotion to IAS. Although, their case

was considered they could not be promoted to IAS due to their poor
 service records. Both of them were superseded by their juniors. W‘.hile Shri
ﬁ' Bhagirath ‘Reang"(Re‘spondent No.5)was superseded by his juniors namely,
4 Shri S.K. Das, Shri S.S. Datta, Shri B.K. Roy, Shri K.P. Goswami, Shri P.
h Debbarma & Shri D.K. Dey, Shri D.K. Chakaborty, Shri Harihar Das, Shri
B.K. Chakraborty and Shri S.R. Paul in the years of 1994, 1995, 1996 &
1997,. Shri Manik Lal Reang (Respondent No. 6) was superseded bvy his
juniors namely, Shri S.S. Datta, Shri B.K. Roy, Shri K.P. Goswami, Shri P.
D_ebbarma & Shri D.X. Dey, Shri D.X. Chékaborty, Shri Harihar Das, Shri

| B.K. Chakraborty and Shri S.R. Paul in the years of 1995, 1996 & 1997.

| They were so superseded because of their poor service records and annual

ﬂ conﬁdential records.

4.4. That after the year 1997, there was no selection committee

meeting to consider the cases of SCS officers, whic»h naturally deprived the

| Applicant from being considered.

; 4.5.  That the method of recruitment to the Indian Administrative
E’ Service is governed by the provisions of IAS (Recruitment) Rules, 1954,
hereinafter referred to as “the 1954 Rules". Under Rule 4 of 1954 Rules,
the recruitment to IAS is done by the following methods viz. (a) by a

competitive examination (aa) by selection of persons from among the




I Emergency Commissioned- Officers and Short Service Commissioned

Officers of the Armed Force of the Union (b) by promotion of member of

State Civil Service and (c) by selection in special cases from amongst
persons who hold in substantive capacity gazetted posts in connection with

th‘e'affairs of the State and Who are not members of State Civil Service.

4.6. That in the present case, the Applicant is concerned }primarily
with the récruithlent to JAS by the method of promotion of substantive
members of State Civil Service .and by the method of selection in special
cases from amongst persons who are not members of State Civil Service
i.e. method’ of recruitment prescribed by Rule 4(b) and (c) of the 1954
rules. In the line of Rule 4(b) and (c), there is rule 8(i) and‘(2) of the 1954
" Rules laymg down broadly the modus operandi to be followed” in
respective cases. In this regard, Rule 8(1) provides for recruitment of IAS
officers by promotion from amongst the substantive members of the State
Civil Service while Rule 8(2) is an extension of Rule 4(c) and makes

provision for appointment to IAS cadre under special circumstances from

- amongst persons of outstanding ability and‘merit.serving in connection
with the affairs of the State who is not the member of the State Civil

!

Service.

4.7. That Rule 8(2) which is highly relevant in the present case,
reads as follows : | |

"The central Government may, in special circumstances and -

on the recommendation of the State Government and in

consultation with the Commission and in accordance with such

regulations as the Central Government may, after consultation



‘with the State Government and the Commission, from time to
time, make recruit to the service any person of outstanding ability
and merit serving in.connection with the affairs of the State who
is not a member of the State Civil Service of that State but who

holds a gazetted post on a substantive capacity."

4.8.4 | That Rule 9 of the 1954 Rules contains the provisions 1n regard
to fixation of quota of the posts to be filled up. Under Rule 9(i), the
number of persons recruited under Rule 8 in any state shall not at any time
exceed 33 13% of the number of those posts as are shown against items 1
and 2 of the cadre in relation to the State in the Schedule to the Indian
Administrative Service (Fixation of Cadre Strength) Regulations, 1955.
However, proviso to Rule 9(1) states that the number of persons recruited
under Rule 8(2) shall not at any time exceed 15% of the total number of
posts calculated in the manner laid down in sub- rule (3) for filling up by

such promotion and selection.

4.9. That it is therefore, seen that although total quota of the
persons to be recruited to IAS under Rule 8 is 33 13% of the number of
posts; but the number of persons recrulted under sub-rule 3 of the Rule &
cannot exceed 15% of the total number of posts. It is also pertinent to
mention that the provision containéd under Rule 8(2) is merely directory
and not mandatory. Its compliance is exclusively to the discretion of
Central and State Government. Moreover, such a discretion is to be
exercised only in special circumstances, meaﬁiﬁg thereby that the Special

circumstances do not exist, it is not incumbent upon the Central and State
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Governments to carry out recruitment to IAS in terms of Rule 8(2) of the
1954 Rules. |

' 4.10. That the provision of Rule 8(2) of 1954 Rules though were in
|force since 1asf 40 years, but the Government of Tripura, at no point of
tifne, éxercised the discretion vested in it for making recruitment to IAS in
tterms of rule 8(2). Both the Union of India and the UPSC were also parties

|lto this non- exercise of discretion in the matter of Rule 8(2) of 1954 Rules.

4.11.That in exercise of the powers conferred by section 3 of the All
| India Services Act, 1951 and in pursuance of Sub- rule (2) of Rule 8 of the

Indian Administrative Services (Recruitment) Rules, 1954 and in super

 1 session of the Indian Administrative Service (Appointment by Selection)

Regulation, 1956, the Central Government in consultation with the State

! Regulation 4 of the said Regulat1ons provides that the State Government

shall consider the case ofa person not belonging to the State Civil Service

O serving in connection with the affairs of the State who -

(i) is of oﬁtstanding merit and ability and

(i1) holds a Gazetted post in a substantive capacity and

(iii) has completed not less than 8 years of contiriuous service under
the State Government on the first day of January of the year in which his
case is being considered in any post which has been declared equivalent to
the post of Deputy Collector in the State Civil Service and propose the
person for consideration by the Committee. The number of persons
proposed for con51derat1on of the Committee shall not exceed five times

the number of vacancies proposed to be filled durmg the year P1ov1ded

'

{ Government and the Union Public Service Commission made the Indian

. Administrative Service (Appointment by selection) Regulations, 1997. .



that the State Government shall not consider the case of a person who has |
attained the age of 54 years on the first day of January of the year in which
| the decision is taken to propose the names for the consideration of the

! Committee. '

Provided also that the State Government shall not consider the case of

| a person who having been included in an earlier select list, has not been
| appointed by the central Government in accordance with the provisions of

regulation 9 of these regulations.

4.12. That it is therefore, seen that to carry out the recruitment to

IAS in terms of Rule 8(2) of 1954 Rules, the standard laid down in 1997

| Regulation has to be followed. However, in the case of the State of

Tripura, the State Government has not made any rational order/notification
declaring the nature of posts equivalent to the post of Deputy Collector
except for a partial and highly confusive order. It was therefbre, arbitrary
for the Government of Tripura to send necessary recommendation to the

Central Government for the purpose of making recruitment to IAS in terms

of Rule 8(2) of the 1954 Rules. To send such recommendations as

pr‘escribed. under Rule 8(2) of the 1954 rules, the Government of Tripura
was duty bound to fulfill the standards laid down in regulation 4 of 1997

Regulations which was not the case in the State of Tripura. In this

connection, the clarifications were also sought for from the Government of
Tripura and the answer to the queries raised therein were wholly

unsatisfactory.

4.13. That having the ground realities as above, the ;_Govérnment of

Tripura recommended the names of non SCS officers in 1998 and 2000 in
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| utter violation of the provisions of Rules and have been successful in

getting the non SCS officers like Respondénts no.7 & 8 appointed in IAS
on 19.4.2000 & 28.5.2001 respectively. Orders appointing them are

annexed as Annexures-2 & 3 respectively.

The Applicant craves leave bf this Hon'ble Tribunal to refer to the

{| materials pertaining to the clarification given by the Goverment of Tripura

in regard to the queries made towards implementation of Regulation 4 of

1997 'Regulations‘-;‘

4.14. That it is worthy to note here that 1997 Regulations came into
effect from 1.1:98. Prior to 1997 Regulation, the induction of non-SCS
officers into IAS by the process of selection was governed by IAS
(Appointment by Selection) Regulation, 1956 which was framed under the

| provision of Sub-Rule 2 of Rule 8 of IAS (Recruitment) Rules, 1954. In so

far as induction of SCS officers into IAS by the method of promotion is
concerned, the same is goverﬁed by IAS (Appointment by promotioi)
Regulation, 1955 framed under pfovision of Sub-rule (i) of Rule 8 of IAS
(Rebruitment) Rules, 1954. It is therefore, seen that prior to 1997
Regulation governing the induction of non-SCS officers into IAS by the
method of selection, the exercise or nén—exercise of discretibn by the State
of Tripura in the matter of inducting non-SCS officer into IAS was under
1956 Regulation. With 1997 regulation coming into force with effect from
1.1.98, the Chapter.relating to induction of non-SCS officers into IAS prior
to 1.1.98, therefore, has come to an end and the same cannot be reopened
for the purpose of fixation of quota or for calculating backlog vacancies to
be filled up by non-SCS officers. Moreover, because of non- exercise of

discretion by the Government of Tripura, those vacancies of IAS which

L
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could not be filled up by non- SCS officers prior to 1.1.98, could not Le
taken into consideration while caiculatihg the number of IAS vacancies to
be ﬁlled‘ up by non-SCS officers in terms of 1997 Regulation. This position
of law, as statci,d herein, is highly relevant for the purpose of present case
because the official Respondents, for the purpose of filling up existing

vacancies of IAS by non- SCS officers in terms of 1997 Regulation, have

considered even those vacancies of IAS prior to 1.1.98 which could have

been filed up under 1956 Regulation by non-SCS officers under the
stipulated quota of 15% but were not filled up by them because either the

special circumstances did not exist or for certain other relevant

- consideration there was no exercise of discretion by the Government of

Tripura.

4.15. That the Governmenf of ‘India, Ministry of Personnel, Public
Grievances and Pension, Department of Personnel and Training vide letter
No. F. 1415/58/96-AIS (1) -dafed. 25.3.98 which was issued to the
Government of Manipur and Tripura drew the attention of the State

Governments in regard to making of recruitment to IAS in terms of Rule 8

(1) and (2) of 1954 Rules. In paragraph 3 of this letter, it was stated that

¢

Government of Manipur and Tripura were required to send proposals for
preparatioh of 1998 select list in terms of the Amended Promotion and
Selection regulations (meaning thereby 1997 Regulation), limiting the
recruitment in 1998 in such a way that the total number of posts in the
Joint cadre filled under Rule §(1) and (2) of 1954 Rules, do not exceed 45
and 7 respectively. The letter went on to prerve that it was seen that

including the latest appointment notification dated 24.3.98 on date there

were 5 officers in position holding the promotion post in the IAS Manipur |
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i Tripura] oint cadre (+5) and the pefsons appeinted by selection in the Joint
| cadre is 1 (-6) only. The letter stated that in order to phase out the surplus

| in the number of’incumbents in the promotion posts and filling up of the

deﬁc1t in the selection posts, further recruitment to IAS in Manipur-

| Tripura ] oint cadre\under Rule 8(1) and Rule 8(2) of the 1954 Rules during

the three years may be regulated Thereafter, the letter laid down the
manner in which tllle further recruitment to IAS in Manipur- Tripura J oint
Cadre was to be regulated It specified that the one vacancy arising in 1998
was to be filled up by non-State Civil Service Officers. In regard to
preparation of 1999 select list, it was stated that the recruitment may be
carried out in such‘ a manner that the total recruitment under Rule 8(1) and
rule 8(2) of 1954 Rules are limited to 55 posts in all the total promotion
post (L.e. posts filled up by p10m0t10n from State Civil Se1v1ce) does not
‘exceed 47 during 1998. In regard to preparation of select list during the
year 2000, it was stated that the total recruitment under promotion and
Selection Regulation should be limited to 60 and the total promotion post’

should not exceed 51.

Copy of the letter dated 25.3.98 is annexed as Annexure -4.

4.16. That the Government of Tripura quite arbitrarily proposed to
the Government of India to allot the single vacancy occurring in the year
2001 for promotion to IAS for the non SCS officers vide their letter dated |
23.5.2001. The Government of India also agreed to the proposal of the
State Government quite arb1trar11y and in violation of the provisions of
Rules issued letter dated 29/30.5.2001 to the Government of Tripura
communicating the decision to fill up the said lone vacancy by way of

recruitment of non-SCS officers. By the said notification the vacancy

A gl E e s e i e T e~
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against promotion quota has been stated to be Nil. This is a very serious

"move to deprive the Applicant for life long. Mentionable that the

Government of Trpura could not sponsor the required number of eligible
candidates i.e., 5:1, in the year 2000 from amongst the non SCS officers
for being considered. This is because of the fact that officers with
outstanding ability & merit from amongst the non SCS officers We.rev
hardly available. Even then when the Government of Tripura has decided
to.earmark the single vacancy of 2001 for the non SCS officers it goes to
prove that they are déliberately doing so in order to put their man of choice
whatever is his caliber or whether or not there is the existence of special
circumstances.. A copy of the letter dated 29/30.5.2001 is annexed as

Annexure-5.

4.17. Pursuant to the said letter dated 29/30.5.2001 of the
Government of India, the Government of Tripura, by ‘its letter dated
18.6.2001 addressed to the Principal | Secretaries/ Commissioners/
Secretaries to the Government of Tripura, has taken steps to complete the
process. |

Copy of the letter dated 18.6.2001 is annexed as Annexure-6.

4.18. | That it was apprehended that if the letter dated 25.3.98
(Annexure-4) was given effect to .by way of filling up of the 1998 vacancy
and the future vacancies by the non SCS officers on the basis of backlog
vacancies which does not in fact exist, this would make deep inroads into

the quota of SCS officers. As stated earlier, in 1998 there was only one

existing vacancy in IAS and the same was proposed to be filled up by non-

SCS ofﬂcer Moreover out of the three vacancies in 1999 and the three'



13

vacancies in the year 2000 which would arise in IAS, most of these
i‘i vacancies were to be filled up by non-SCS officers irrespective of the fact
| whether or not special circumstances exist as envisaged under Rule &(2) of
1954 Rules. Though under the scheme of the Rules the total three
Il vacancies which would arise in 1999 should go to the SCS officers and
l| the three vacancies which would arise is in the year 2000, should go to the
| SCS ‘ofﬁ'cer‘s as per Rules, the ietter of the Government of India dated
| 25.3.1998 is contrary to this. |

4.19. That the basic theme of letter dated 25.3.98 (Annexure-4) and
letter dated 29/30.5.2001 (Annexure-5) revolves round earmarking the
quota of 15% of total number of posts to be filled by non-SCS officers in
terms of rule 8(2) of 1954 Rules. To fulfill the said purpose, it goes to the
extent of eating into the quota of State Civil Service officers. Moreover,
these categofically say that the only vacancies arising in 1998 & 2001 in
IAS is to be filled up by non-SCS officers, overlooking the fact that under
proviso to Rule 9, only 15% of the total number of vacancies arising in a 1
given year c’an be filled up by non-SCS officer in terms bf Rule 8(2) of
1954 Rules. Giving single posts of 1998 & 2001 to non SCS officers
means allotting 100% quota for them ifi“{hose };‘ears' which is not at all

permissible.

4.20. That the Government of Tripura in response to the Annexure-
4- letter of the Government of India dated 25.3.98, issued the letter No. F.
32 (I) -GA/98 (L) dated 24.3.98 proposing to fill up one va@ancy in TAS by
Selection Regula_tion under Rule 8(2) of IAS (Recruitment) Rules and
following the method prescribed in IAS (Recruitment by Selection) -

5T ‘J‘/‘
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Regulation in accordance with direction of Ministry of Personnel,
Government of India. Pursuant to this letter, all the ‘Heads of the

: Departments, Government of Tripura were asked to confirm if there were

suitable officers not belonging to State Civil Service but equivalent in rank
pay and responsibility to the Deputy collector and above who merit
consideration for su_ch promotion to Indian Administrative Service.

Copy of the letter dated 24.8.98 is annexed as Annexure-7.

4.21. That t"rom'Annexure -7, letter dated 24.8.98, it is clear that the
same was in response to the letter of the Government of India dated
25.3.98. And in pursuance of the aforesaid letter, the Government of
Tripura moved towards the direction of filling up the only vacancy in IAS
arising in the year 1998 through the non-SCS officers in terms of Rule 8(2)
of the 1954 Rules. -

4.22. That the letter of the Government of India dated 25.3.98 and the

lettér of Government of Tripura dated 24.8.98 which ‘was issued in

response to the earlier letter gave rise to the situation wherein the applicant
& other silhilarly | Situated persons were faced with the threat of
depriVation. The applicant was concerhed over these developments
because power under Rule 8(2) of 1954 Rules is discretionary which is
meant to be used in a special circumstances. Recruitment to IAS by method
of promotion of State Civil Service officers under rule 8(1) of the 1954
Rules is the normal course of events whereas recourse to rule 8(2) oj 1954
Rules for recruiting non- SCS officers to IAS is an exception which should

only take place in a special circumstances. Moreover, to carry out

recruitment in terms of Rule 8(2) of 1954 Rules, the standard and

7
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parameter laid down under Regulation 4 of 1997 Regulation is to be
fulfilled which is not the case in the State of Tripura. As stated earlier, in
the State of Tripura, no rational notification has been issued by the
Government showing the nature of posts which are equal in status to
Deputy Collector which is one of the requirements of considering the case
of suitabl¢ non SCS officers for the_purpose of recruitment to TAS. The
notification dated 26.10.98 issued by the'Goverﬁment of Tripura which is

annexed at Annexure-8, specifies the equivalent posts of Deputy

Collectors as (i). Joint Director & above, (ii). Executive Eriginer:r and
above, and (iii). Chief Inspector of Factories & Boilers. Officers in other
services having administrative experiences have been excluded. This is a
partial order and there is no scope under the notification to make a holistic

appreciation of the performance of the wide range of non SCS officers

serving in the affairs of the state. In fact, this notification dated 26.10.98 of

the Government of Tripura has put a stigma to the assessment of
comparative skill and merit from amongst the large number of non SCS
officers remaining outside its purview. This is also indicative that the
Government have without going for fixing parameters for selecting the best
from amongst the non SCS officers and allso not setting the criteria for
determining the “special Circumstances”, quite whimsically and arbitrarily
identified a fraction of the services and posts in non SCS in order to bring
ho! pérticular persons of their choice into IAS. It seems that the finding of
persons with “outstanding ability and merit” under “special circumstances”
has nothing to do with the government. Moreover, what the Applicant
found baffling is the fact that since last 40 years, discretion under Rule 8(2)
of 1954 rules. was never exercised in favour of non-SCS officers, méy be

because, since last 40 years special circumstances as specified under Rule
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8(2) never really existed for the Government of Tripura. Now in pursuance
of the letter of the Government of India dated 25.3.98, the move was

initiated to clear the so called backlog by calculating the number of

vacancies that ought to have been filled up. by non-SCS officers had

recruitment in terms of Rule 8(2) of 1954 Rules been made. It is as a result
of this exercise, that the only vAacancy in the year 1998 in IAS is to be filled
by non-SCS officer in terms of Rule 8(2) of 1954 Rules and even in the
year 1989 and the year 2001, the State Civil Service officers are not getting

their dues.

A copy of the Notification dated 26.10.98 is annexed as Annexure-8.

4.23. That being aggrieved by all these developments the Tripura
Civil Service Officers’ Association submitted the representation dated
12.5.98 to the Chief Secretary to the Government of Tripura. This
representation of the Association was followed by a detailed Memorandum
dated 28.5.98 to the Chief Minister of the State of Tripura. Lastly, General
Secretary of the Association submitted the representation dated 3.6.98 to
the Secretary, Ministry of Persionnel, Public Grievances and Pension,
Government of India. However, ﬁot withstanding submissions of all these
répresentations, no redressal of the grievances was made by the competent
Authority. Instead, they filled uls the lone vacancy of 1998 by nor. SCS
officer. Subsequently one of the fhree vacancies of 2000 was also givén to

the non SCS. All these were done in violation of the rules.
Copies of the representation dated 12.5.98, 18.5.98 and 3.6.98 as

submitted by the TCS Officers’ Association are annexed as Annexure-94,

9B and 9C respectiv_elv.

4
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4.24. That it is stated that the letter dated 25.3.98 issued by the
Government of India and the letter dated 24.8.98 of the Government of
Tripura have been issued in colourable exercise of power in as much as the
purpose behind this exercise is to ensure the entry or certain blue-eyed
persons close to influential people. By taking recourse to this method, the
efforts are on to bring in rank outsiders who otherwise, neither have tlie

ability and talent nor the eligibility to be an IAS officer within the fold of

" IAS.

4.25. That the expression "Special Circumstances" as used in rule
8(2) of 1954 rules was interpreted by the Hon'ble Supreme-Court in one of
its decisions as "the selection in special cases of the persons who have
established their outstanding merits and ability while serving the State.
Members of the State Civil Service who are not “outstanding” but are only
"good" and "very good" are also eligible to be considered for appointment
to IAS, but under Rule 8(2) of the Rules it is only an outstanding officer
who is eligible. It is the outstanding merit and ability which makes him a

"Special Case" in terms of Rule 8(2) of the Rules."

4.26. That while interpreting regulation 3 of 1956 Regulations along

- with Rule 8(2) of the 1954 Rules, the Hon'ble Supreme Court in its

judgment held that the Central Government being the appointing authority
of the IAS has to be finally satisfied about the existence of the "special

circumstances" as a condition precedent for making special recruitment.

~ According to the Hon'ble Supreme Court, the "special circumstances" are

to be spelled from Rule 8(2) of the 1954 Rules read with Regulation 3 of
the 1956 Regulations. According to the Hon'ble Court, Rule 8(2) which
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talks of "outstanding ability and merit" when read with regulation 3(1) and
3(4-A) of the Regulations makes it clear that the "special circumstances"v
required it clear that the "special circulnstances” required to be seen are (i) |
the existence of required years cf continuous service in a Gazetted post |
under the Stafe Government other than State Civil Officers -who are of
outstanding merit and ability énd (i1) the satisfaction of the State
Government that; in public interest, it.is necessary to consider such officers
for promotion to:the IAS. It is, therefore, clear that selection of non-SCS
officer for appointment to the IAS by no stretch of imagination can be he'd
to be mandatory. The provision in regard to the same is only directory 4and‘
the same is dependent upon the various factors and circumstances. It is
important that the special circumstances as required under the Ru[?es and
Regulations have to be seen by the State Government. The Central -
Government being the appointing authority have to finally approve thc
State Government's proposal Which reach the Central Govermﬁent through
the process of selection. Hence the satisfaction in regard to special
circumstances is not only of the State Government but the same extends to
Central Government also. In the present case, all these relevant factoss

have given a go bye and the Respondents have adopted a mechanical

| approach towards carrying out a process of selection and filling up the

existing vacancies in the IAS by non- SCS officers.

4.27. That the Annexure-4 letter dated 25.3.98 goes contrary to the

| very scheme of 1954 Rules and the amended Regulation because by
putting a ceiling on the number of posts to be filled up by promotion from
State Civil Service officers in the years 1999 and 2001, it makes it

mandatory that the remaining vacancies have to be filled up by the non-
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SCS officers. It is as if that there is a mandatory requirement that the
special circumstances must exist, come what may, so as to necessitate

filling up of vacancies by non- SCS officers.

4.28 That the finalization of the select list of 1998 for the purpose of
ﬁlling up the lone vacancy arising in that year has been done, and the post
has also been filled up by a non-SCS officer by wrongly interpreting Rule
8(2) of 1954 Rules. The letter of the Government of India dated 25.3.98
and the letter of the Government of Tripura dated 24.8.98 are ex-facie in

flagrant violation of the provisions of 1954 rules and amended Regulation,

1997. The appointment has been given in contravention of the very nature

of the scheme of recruitment of non- SCS ofﬁcer to IAS as spec1ﬁed under

Rule 8(2) of 1954 Rules.

4.29. That situated thus, the Applicant along with other members of
the Association had filed OA NO. 244/98 before this Hon'ble Tribunal and

the same was disposed of by judgment and order dated 4.2.2000.

A copy of the said judgment and order dated 4.2.2000 is annexed as

Annexure-10.

4.30. That in terms of the said judgment the Government of India, by
its order dated 13.4.2001 disposed of the matter as-directed by the Hon'ble

Tribunal. Although as per the order of the Hon'ble Tribunal, the order was

to be communicated to the parties concerned, it appears that the

| Government of Tripura by its letter dated 12.5.2001, communicated the |

decision of the Government of India to the Secretary of the Association

| only without endorsement of copy of the same to the other Applicants in

LU
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the said OA which includes the Applicant. It was only through the
Secretary of the said Association that the Applicant could come to know
about the said order dated 13.4.2001, recently. .

A copy of the said order dated 13.4.2001 along with the letter dated

12.5.2001 is annexed as Annexur_e-]l.

~ 4.31. That a bare perusal of the order dated 13.4.2001 will reveal that
the same is contrary to the findings recorded in the judgment dated
4.2.2001 referred to above. By the said order dated 13.4.2001, the
Government df India have misinterpreted and misread the provisions of the

Rules reference of which will be made at fhe time of hearing of the OA.

4.32. That adding ihsult to the injury the official Respondents

committed irregularities even in the matter of promotion to IAS from .

amongst the SCS officers also. The Responc{ents No. 5 & 6 who were not
found suitable for promotion to TAS on a number of occasions since 1991
started to be superseded by the juniors in a chain manner since 1994
onwardé, because of their poor service records, suddenly could make to the
grading against 1999 vacancies considered in Decelnbef, 2000,s0 as to get
promotion to IAS. It was prominently highlighted in newspapers that the

ACRs of the said 2 Respondents &vere manipulated in order to giving them

a birth in the IAS. Such manipulaﬁon was carried out in their ACRs for the

years from1997 to 1999 in such ajway so that the said 2 Respondents could
earn their bench mark at least as: “Very Good”. Be it stated here that the
said 2 officers were regarded as not fit for promotion to IAS on the basis of

poor ACRs and service records on many earlier occasions, but suddenly
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could rise td the slot, due to manipulation. The illegélitfes committed
towards their promotion was Widely' reported in various ﬁeWspapers.;

A copy each (extract) of the issue of daily newspaper "Trans Bengal
News" dated 16.2.2001 and “Syandan Patrika” dated 16.2 2001 is annexed

as Annexure-12 and Annexure-13. The Applicant craves leave of the

Hon'ble Tribunal to produce the copies of the newspapers in original if and -

when required.

4.33. That the Government of Tripura maintained absolute silence in
respect of the said newspaper reports and did not come up with

contradiction / tlarification and thereby accepted the allegations made.

4.34. That it is pertinent to make a mention that the selection
committee meeting was held on 19.12.2001 and the appointments were
made on 27.4.2001 and 28.5.2001(Annexure-3) taking unusually a long
time. It is confidentially learnt that the Chairman, UPSC was not satisfied
with the récofhmendations of the Committee .He held it up for this long
period in an unprecedented 1nanﬁer and once again called for the ACRs »f
the officers in the consideration zone.

Copy of the appointment order dated 27.4.2001 is annexed as

Annexure-14.

4.35. That from the aforesaid factual position in ‘the matter of
consideration for promotion to IAS from amongst the SCS officers, it is
crystal clear that the Respondents No 5 & 6 have been illegally selected &

promoted by manipulating the records who are otherwise considered to be
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~unfit for such promotion continuously over the years. As such, their such

selection and appointment are liable to be set aside.

4.36. That as already stated above, there was no selection of SCS

officers after 1997 i.e., during the years 1998, 1999 and 2000. Agai‘nst the
accumulated vacancies of those 3 years, appointment for SCS was made
only in 2001 following the selection committee’s meeting held on
19.12.2001. Instead of preparing select list annually after holding yearly
meetingé of the Selé.ction Committee as necessitated by vacancies, the
selection committee prepared the select list pertaining to all these years
against the accumulated vacancies only in 2001 by way of mechanically
fitting their nimes against the annual vacancies in a single order dated
25.4.2001. The select list for 1999 and 2000 together in a single order
dated 25.4.2001.The select list for 1999 and 2000 was clubbed together in
a single order dated 25.4.2001. It was during the gap of these 3 years, the
ACRs of the Respondent No. 5 & 6 were manipulated to bring them back
to the zone of selection, but for which as before they would not have been

selected.

A copy of the order dated 25.4.2001 is annexed as Annexure-14A.

4.37. That when the selection committee sat on 19.12.2001, .6
vacancies were taken into consideration. There was one anticipated
vacancy due to the retirement of Shri B.K. Chakraborty, IAS on 31.7.2001.

- The committee ought to have taken into consideration the said vacancy so

that another deserving officer could be covered. Had that vacancy been

. taken into consideration as it was done by the Official Respondents in the

. year 1997 vide Notification dated 22.10.97. It is the bonafide & legitimate
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expectation of the Applicant that he would have been selected & promoted
against thé said post. The 3 vacancies each during 1999 and 2000 were
however, filled up by five SCS and one non-SCS officer namely, Shri L.
Darlong. |

A copy of the Notification dated 22.10.97 is annexed as Annexure-

15.

Y

4.38. That the selection of the Respondent No 7 as a non-SCS officer
is highly illegal and '.irregular, in as much as the reasons assigned in the
impugned order dated 13.4.2001 for inducting non-SCS officers to IAS are
not at all sustainable more particularly in view of the findings recorded by
this Hon'ble Tribunal in the aforesaid judgment. Accordingly the
appointment of the Respondent No. 7 is liable to be set aside. It may be
mentioned here that Respondent No.7 worked as subordinate to junior
éolleagues of the Applicant who are in SCS. It will bring about serions
indiscipline in the administration if such persons are selected for IAS
before promotion of the SCS officers under whom non SCS officers

served.

4.39. That in the impugned order dated 13.4.2001 the Government of
India accepted on principle that as per the provisions of the Selection |
Regulations, a conscious decision is required to be taken every year. As to
whether the reasons assigned in the impugned order is the conscious
decision is the subject matter of dispute in this proceeding to the
appointment of non-SCS officers. As already stated above the persons

assigned in the impugned order do not reflect any such conscious decision.
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4.40. That the illegality coﬁlmitted in 1998 was further perpetuated
by appointing the Respondent Nb.7, Shri L. Darlong by the notification
dated 28.5.2001 in as much as no decision whatsoever, not to speak of a
conscious decision justifying such appointment, was taken and / or
reflected in the impugned order dated 13.4.2001 which was also conferred
only to the 1998 appointment. Such action of the official Respondents
without there being any special circumstances as contemplated under the
Rules also frustrated the cause of the Applicant. Had the non-SCS officers
not been considered and inducted to IAS in violation of the provisions of.
IAS (Appointment._by Selection) Regulations, both amended and pre-

amended, the Applicant would have been considered and promoted against

| one of the said posts. Thus on that occasion also, the Applicant was

deprived of his promotion in a most arbitrary and illegal manner.

4.41 That for the year 2001 there is only one vacancy for promotion to -
IAS. It appears that the Government of India by its letter dated
29/30.5.2001 addressed to the Government of Tripura in reference to their -
letter dated 23.5.2001 communicated the decision to fill up the said lore
vacancy by way of recruitment of non-SCS officers. .By the said
notification th_e vacancy against promotion quota was stated to be nil. As it
has been stated earlier, pursuant to the said letter dated 29/30.5.2001, the
Government of Tripura by its letter dated 18.6.2001, addressed to the
Principal Secretaries/ Commissioners/ Secretaries to the Government of
Tripura has asked for confirmation regarding availability of suitable
officers in their departments not belonging to State Civil Service, but
holding positions equivaleﬁt in rank, pay and responsibility of Deputy

collector and above etc. Neither in the letter dated 20.5.2001 nor in letter
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dated 18.6.2_001 the conscious decision as contemplated in the impugned
order dated 13.4.2001 is feﬂecte_d and no reason has been assigned as to

why the lone vacancy should be filled up only through the non-SCS
officers to the deprivation of the SCS officers.

4.42.. Be it stated here that the Applicant has got an exceptionally

| brilliant service career and as such it is his Iegitimate expectation that if the

| said lone vacancy is filled up from amongst the SCS officers, he will get

the selection and appointment against the said post. Now he is the only

suitable officer who could stake claim against the said post ard his
| seniority position also favours his case. The services rendered by the

| Applicant was highly appreciated by his superiors and he was although

| regarded as an efficient and reliable officer.

4.43 That in view of the aforesaid position, the aforesaid two letters |
dated 29.5.2001 and 18.6.2001 are not sustainable. Similarly the

Government of Tripura letter dated 23.5.2001 as mentioned in the letter

| dated 29.5.2001 is also not sustainable. Upon setting aside of all these

impugned letters, a suitable direction is required to be issued to consider

| the case of the Applicant and other eligible officers coming within the zone

of consideration against the said lone vacancy for the year 2001.

4.44 That in view of the above, the Applicant made a grievance.

' against the aforesald move to fill up the lone vacancy by non-SCS officer,
| by submitting a representatlon on 10.7. 2001 In the said Iepxesentatlon the

| Applicant has hxghllghted as to how he is going to be depuved of his
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promotion to IAS, if his case is not considered during the year 2001

j against the said loné vacancy.

4.45. That it will be pertinent to mention here that the Applicaiit will
be closing the statutory age limit during the year 2001 and had his name
been consider‘ed and included in the select list for 2001, ex)en if he is not
appoAinted to 1AS he will bé considered for selection in the hext year when
4 more clear vacancies will arise. Thus this is the last chance for the
Applicant either to earn his promotion in 2001 itself or continue to be
within the zone of consideration in 2002 pursuant to his selection in the

year 2001. The Applicant is deprived of his service prospects stands to be

adversely affected.

4.46. That the Applicant states that he has been deprived of his

legitimate promotion to IAS, firstly, by not holding the regular selection

for SCS officers as stated above during the period after 1997 although

. there were vacancies in 1998, 1999 & 2000, secondly, by not preparing -

| year wise select list by way of holding yearly meeting of the selection
| committee in the presence of vacancies and by way of preparing belated

| select list, thiraly, by inducting non- SCS officers without there being ary

special circumstances as contemplated under the Rules, fourthly, by -

| promoting ineligible and unsustainable officers of the SCS to IAS and
1 lastly, by the impugned decisions he is again sought to be deprived of his
| last chance for promotion to IAS seeking to fill up the lone vacancy by a

| non-SCS officer.
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4.47. :Th'at the aforesaid facts & circumstances have forced the -
Applicant to come under the protective hands of this Hon'ble Tribunal
seeking redressal of his grievances, pursuant to the impugned letters dated
29.5.2001 and 18.6.2001. Now the procéss is on to send the list of non-
SCS officers for the purpose of selection and the selection is being held
shortly. Orllcenthe selection is held and the lone vacancy is filled up by the

- selected candidate, the issues raised in this OA will only be academic and

the case of the Applicant would be frustrated and he will suffer irreparable
loss and injury. Thus it is a fit case for passing an interim order as has been

prayed for.

4.48.-Thaf the Applicant séates that as per the proVisioﬁs nf TAS
(Appointlnent by Selection) Regulations, 1955 the rééuirement for
consideration i)f non-SCS ofﬁcefs to IAS is that the officer considered
shall be of outstanding merit and ability and there mus“t exist special
circumstances for consideration of the case of the non- SCS officer. No
such circumstances exist in the instant case and there is also no such
officer who can be termed as of outstanding merit and ability, which is alco
reflected in the impugned letter dated 29.5.2001 and 18.6.2001 in as much
as in the said 2 letters no such special circumstances has been indicated
and apparently no suitable officer of outstanding merit and ability hus been
found out. In fact, having failed to collect the name of non SCS officers of
outstanding ability within the stipulated period, the Government of Tripura
had to issue reminder to. the concerned Principal Secretaries,
Commissioners & Secretaries by way. of extending time up to‘ July 31,
2001 for sending such names by the extended time limit.

A copy of the letter dated 24.7.2001 is annexed as Annexure-16.




28

4.49. By the impugned letter dated 18.6.2001 it has only been
communicated that the lone vacancy of 2001 will be filled up by non-SCS
officer and for that purpose only, confirmation about officers belonging to
non-SCS was sought for. Apparehtly the selection will be carried out on
the basis of the names forwarded by the Department without finding out
first as fo _Who-"is the officer of outstanding merit and ability requiring his
induction to IAS Uand as to what are the special circumstances for doing so.

It appears that the only ground to induct non-SCS officers is to clear the so

called back-log, which cannot be the grounds as contemplated under the

aforesaid Rules.‘

1 4.50.  That the Applicant begs to submit that the Respondent Nos.1 to 4

deliberately violated the orders of the Hon’ble Tribunal in as much as they =

have not carried out the orders dated 25.2.99 which warranted them to
process the selection for both the SCS & non SCS together against the
1998 vacancy and not to issue appointment until further orders. But the

above mentioned Respondents completed the selection process for the non

| SCS only and also went for issuing appointment in respect of nort SCS

officer Respondent no. 7. The aforesaid Respondents also violated order

dated 4.2.2000 of the Hon’ble CAT as at Annexure-10 in appointing

Respondent Nos.7 & 8 and also going for earmarking the lone vacancy of -
2001 for the non SCS. |

Copies of the said orders dated 25.2.99 in OA No.244 of 98 are

annexed as Almexureé-] 7& 18 re'spectively.
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451 That the respondents e;/en after admission of th_i,s_ OA issued a
notification da}ed 10.6.02 by wl&ich the. respondent No.9 Shri Hiralal
Chakfaborty, Executive Engineer; PWD, a non-State Civil Ser;/ice Officer,
has been promoted to IAS and was posted as Director, Social Welfare and
Social Education, Tripura (IAS Cadre post). It is stated that the respondent
have issued the aforementioned order dated 10.6.02 illegally and same is in
direct violation of annexure-10 judgment dated 4.2.00 passed by this
Hon’ble Tribunal. | | |

A copy of ghe said order dated 10.6.02 is annexed herewith and
marked as ANNEXURE-19.

4.52 Thaé.fthe applicant begé to state that the selection as well as the
appointment made promoting the ‘res.pondent No.9 to IAS is pre-se illegal,
arbitrary and same is violative of the Annexure-10 judgement of the
Hon’ble Tribunal. That apart, after the admission of this OA as per section
19(4) of Administrative Tribunal Act., 1985, there has béén a complete bar
of all proceedings in respect of the subject matter of this OA, but the
r¢spondent illegally selected and appointed the respondent No.9 to IAS
without taking leave of this Hon’ble Tribunal.. Till date the respondents
have not intimated the Hon’ble Tribunal regarding the aforementioned
development and this showé their non-application of mind and their
ulterior motive. On this score alone, the action of the respondent including
the selection as well as the appointment made to the respondent 'No.9 1s

required to be set aside and quashed. |

4.53 That the applicant begs to state that the instant case is a case of

hardship being faced by the applicant due to the illegal deprivation of his -
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legitimate promotion to IAS. It reveals from the facts and circumstances
of the case that the respondents have acted contrary to the provision
contained in the rules as well as the judgment of this Hon’ble Tribunal
which have attailled the finality. From the sequence of events of the case it
is crystal clear that applicant has been made fo suffer illegally even though
there were adequate room to accommodate him granting him the relief,
The respondent being a model employer ought to have extended the
promotional avenues to the applicant even by invoking the rule-3- of All
India Services (Coﬁdition of Service Residuary Matters) Rules, 1960

taking into consideration the un-foreseen and undue hardship being faced

by the applicant,
5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

5.1 For that the letter dated 25/3/98 of the Government of Indial and the
letter issued in response to the same by the Government of Tripura dated
24/8/98 is in contravention of the very scheme of recruitment to the IAS
by promotion of State Civil Service officers in teﬁns of Rule 8 (1) and the
scheme of recruitment to IAS by selection of non-SCS under Rule 8(2) of
1954 Rules. Recourse to Rule 8(2) can only be taken in special
circumstances.  Therefore, existence of special circumstances is a
necessary pre/condition for making recruitment to IAS by the process of
selection of non-SCS officer in terms of Rule 8(2) of 1954 Rules.
Moreover, the 1997 Regulation has laid down the parameter and standard
in regulation 4, which is to be followed while making su.(':h

.a selection.

However, in thé present case nothing has been done towards compliance of

the fulﬁllment of standard laid down in regulation 4 of 1997 Regulations.



WA

31

Moreover, no such special circumstances have been shown to exist
warranting undertaking of an exercise as has been sought to be done in

pursuance of the letter dated 25/3/98 and 24/8/98.

5.2 For that proviso to Rule 9(1) clearly lays down that the number
of persons recruited under 8(2) shall not at any time exceed 15% of the
total humbef of posts. The expression “Pést” used in proviso to Rule 9(1)
of 1954 Rules _cannot be interpreted in isolation and has to be
harmoniously coﬁstru'ed with Rule 8(3)(a) of 1954 Rules. Moreover, the
very scheme of 1954 Recruitment Rules has to be borne in mind while
appreciating the meaning of the expression “shall not at any time exceed
15% of the tota& number of posts.” Moreover, the calculation of the posts
as referred to above has to be in the mannér laid down in 9(3) of 1954
Rules for filling up by such promotion and selection. Bare perusal of the
letter dated 25/3/98 shows that the expression “shall not at any time exceed
15% of total number of posts of IAS filled by the method of promotion and
selection throughout the period. This can never be the interpretation of
proviso to Rule 9(1). It is submitted that in effect expressed “post” is to be-
construed as vacancy and only 15% of the total number of vacancies in
IAS arising in a given year can be filed up by taking recourse to Rule 8(2)
of 1954 Rule;. Moreover, even such a thing can only happen, when
special circumstances are shown to exist. Since the letter dated 25/3/98

wrongly interprets the proviso to Rule 9(1), the same is illegal and as such

liable to be set aside.

5.3 For that the provision of induction non/SCS officers into AIS

(Rule 8(2) of the IAS (recruitment) Rules, 1954) is a discretionary sower
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provided to the State Govt. from the very inception of the framing of
Rules.  Such induction by selection may be considered only on special
circumstances against specific recommendation of the State Government
concerned. While induction of officers into IAS, against vacancy arose
from time to time from the very inception of the Rules, the concerned Sfate
Govt. had exercise their discretion provided under Rule 8(2) which were
concurred jointly by Ministry of Personnél and UPSC from time to time.
Since the discretion during the relevant point of time arising out of
vacancy-vacancies had been exercised, these cases cannot be reopened
computed and carried forward for calculating percentage of quota of .
induction of non-SCS officers unless new vacancies are created due to
superannuation, resignation, revaal, dismissal, increase of cadre strength
etc. In short, this provision relatjing to appointment by selection may be

applied prospectively against vacancy, which is available now and in

future. '

5.4 For that provision of Rule 8(2) of 1954 Rules has been in force
since last 40 years, but the Government of Tripura never exercised its
discretion as neither the special circumstances ellvisaged in Rule 8(2)
existed nor possibly non-SCS officer of outstanding merit was available
for selection. Since recourse was never taken to Rule 8(2) of 1954 Rules
till 31/12/97, no backlog can be calculated in respect of exercise or non-
exercise of discretion under Rule 8(2). If at all such a recourse is to be
taken, it can only be prospectively and not retrospectively, therefore, from
1998 onwards only' 15% of the total number of vacancies arisen can be
filled by non-SCS officer in terms of Rule 8(2) of 1954 Rules. Since the
letter dated 25/3/98 of the Government of India and of the Government of
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Tripura dated 24/8/98 run counter to what is stated above, the same are

liable to be set aside and quashed. -

5.5 For that since only one vacancy is arising in 2000 the same
cannot be filled by non-SCS officer by taking recourse to Rule 8(2)
inasmuch as only 15% of the total number of vacancies arisen in a given
year can be filled by non-SCS officer in terms of Rule 8(2) aﬁd the
Government of {.?1diaa Ministry of Home Affairs letter No:1/2/62-AIS(1)
dated 26.9... has clearly held that with reference to proviso to Rule 9(1), it
has been decided that since the number of persons promoted under Rule
8(2) is not -expeed to 15% of the total number of posts available for
profnotion in a State Cadre, any fraction even it is more than one-half
should be ignored. In the present case, since only one vacancy has arisen
in the year 2001, the 155 of one is less than one-sixth and as such the

aforesaid one vacancy cannot be filled in terms of Rule 8(2) of 1954 Rules.

5.6 For that the provision of Rule 8(2) for appointment of non-SCS
officers by selection need be read and interpreted according to the proviso
of Rule 9(1), Rule 8(3) and government of India’s decision below proviso
of Rule 9(1). Under this, it would be clear that quota of induction of non-
SCS officer in particular year should be computed on the basis of
vac_ancy/va_cancies subject to ceiling limit of 15% of the vacancies arising '

in a given year.

5.7 For that the original provision of the Rule (Rule &(2) for
induction of officers into IAS by appointment and selection is

discretionary and not at all obligatory. This Rule and its provisions have
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remained unchanged. In fact, the amended Regulation is a corollary of the
said provision of the parent rules. So under all reasoning the provision

cannot be interpreted as mandatory or obligatory.

58 For that provision for induction of non-SCS officers into IAS
up to the celling percentage of 15% is a discretionary power provided to
the State Government to consider induction of non-SCS officers into IAS.
The word “Cons@er” cannot be interpreted as .mandatory or obligatory for
filing up of the vacancies up to the ceiling limit percentage. The
subsequent details of the Regulation support this interpretation. Hence, the
unilateral decision of the Ministry of Personnel for identification of posts,
computing total cadre strength, ignoring the chapter of officers already

inducted is discretionary, unjust and as such not tenable in the eye of law.

5.9 For that in the 1997 Regulation, it is clearly mentioned that an |
officer who has completed not less than 8 years of continuous service in .
the Staté Government holding Gazetted substantive post which has been
declared equivalent to the post of Deputy Collector in the State Civil
Service may be considered for sending proposal, but in the lettei State
Government conspicuously distorted the exact provision of the Regulation
by using words “equivalent” in the rank, pay and responsibility to Deputy
Collector and above”. This distortion is deliberate and impermissible and
does not conform with the requirement of Regulation 4 of the 1997
Regulation. As such, the letter of the Government of Tripura dated |

24/8/98 is illegal and liable to be set aside.
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5.10 For that the letter of the Government of India dated 25/3/98
and of the Government of Tripura 24/8/98 have been issued in colorable
exercise of power and the sole purpose behind this exercise is to beneiit the
chosen few of the higher echelons of administration. By holding recourse
to illegal and arbitrary action in violation of the provisions of the Rules, as
is the case here, the efforts are being made to bring in rank outsiders in the

fold of IAS.

5.11 For that the letter of the Government of India dated 25/3/98 by
putting a ceiling on number of IAS posts to be filled up by State Civil
Service Ofﬁcel;s makes it mandatory that the remaining vacancies in IAS
posts have to be filled up by non-SCS officer. The letter dated 25/3/98
therefore, makes the existence of special circumstances for all time to
come a compulsory event, which must take place every year. The special
circumstances therefore, ceases to become the special circumstances and
instead acquired the form of a necessary event which has to take place
every year because the letter of the Government of India dated 25/3/98
desires it. The lelter dated 25/3/98, therefore, contravenes the very scheme

of 1954 Rules and violates Article 14 and 16 of the Constitution of India.

5.12 For that non holding of selection committee meeting every year
has deprived the applicant of an opportunity of hearing his case considered

for promotion to IAS.

5.13 For that non holding; of separate selection committee meeting
for the vacancies available in the years 1998, 1999 and 2000 and non-

preparation &l separate select list for each of the said years, highly
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prejudiced the case of the applicant, but for which he would have been

promoted to IAS against a Vacancy in either of the said years. |

5.14 For that, but for the élubbing of vacancies available for the
period 1998-2000 and the 1nanipu1ation effected in the ACRs of the
Respondents No.5 & 6, they would not have been promoted to IAS.

5.15 For that non taking into consideration the anticipated vacancy
due to retirement of Shri B.K. Chakraborty on 31/7/2001 by the selection
committee which sat on 19/12/2001 has deprived the applicant an

opportunity of promotion to IAS.

5.16 For that the Applicant has been deprived of his legitimaie
promotion to 1AS, firstly, by not holding the regular selection for SCS.
officers as stated above during the period after 1997 although there were
vacancies in 1998, 1999 and 2000, secondly, by not preparing year wise
select list by waonf holding yearly meeting of the selection committee in
the presence of vacancies and by way of Ppreparing belated select list,
thirdly, by inducting non-SCS officers without there being any special
circumstances as contemplated under the Rules, fourthly, by promoting
ineligible andsunsustainable officers of the SCS to IAS and lastly, by the
impugned decisions he is again sought to be deprived of his last chance for
promotion to 1AS seeking to fill up the lone vacancy by a non-SCS

officer.

5.17 For that the findings recorded by this Hon’ble Tribunal in its
judgment and order dated 4/2/2000 passed in OA 244/98 has been totally
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ignored by the Respondents while disposing the matter vide its order.dated

13/4/2001.

5.18 For that in any view of the matter impugned actions on the part

of the official respondents is not sustainable and liable to be set aside.

5.19 ~ For that impugned notification dated 10.6.02 and the order
mentioned therein dated 31.5.02 are illegal, arbitrary and violative of
Annexure-10 judgment and order passed by this Hon’ble Tribunal and

hence same are liable to be set aside and quashed.

5.20 For that the respondents ought not to have issued the impugned
notifications dated 10.6.02 and 31.5.02 during the pendency of this OA in
view of section 19(4) of Adminisirative Tribunal Act, 1985. On this score
alone impugncjd orders are not sustainable and liable to be s~et aside and
quashed. |
s

5.21 ‘For that respondents before issuing impugned orders ought to
have taken into consideration the case of the applicant invoking All India
Services (Condition of Service Residuary Matters) Rules, 1960 as the
applicant admittedly suffering from un-due hardship. Hence appropriate
direction need -be issued to the respondents forinvoking aforementioned .

Rule in case of present applicant.

6. DETAILS OF REMADIES EXHUSTED
That the Applicant states that he has no other alternative

remedy except by way of approaching this Hon’ble Tribunal.
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7. MATTERS PREVIOUSLY FILED Oli PENDING BEFORE ANY
COURT :

i ‘The Applicant further declares that no other application, writ

1 petition or suit in respect of the subject matter of the instant application is
! pending before any other Court, Authority or any other Bench of the
| Hon’ble Tribunal. The Apphcant also states that on the subject matter of
j this appllcatlon anothel OA was ealller registered bearing No.244 0f 1998
| before this Hon’ ble Bench which was disposed of vide Judgment & order
dated 4.2.2000 wu,h specific directions upon the Respondents No. 1 to 4

1 which has not been taken care of by them.
. 8.RELIEFS SOUGHT FOR:

8.1. Quash and set aside the letter No.F.14015/28/2001-AIS(I) dated
! 29/30.5.2001 of'the Government of India (Ann_exuvre-S)

v 8.2. Quash and set aside of letter No.F.2(11)-GA(P&T)/2001dated

/‘ 18.6.2001 (Anitexure-6) and its reminder dated 24.7.2001(Annexure-1‘8)‘ s

I

1 issued by the Government of Tripura

! | ’

‘/, 8.3. Quash and set aside of Notification No.14015/16/98-AIS (1) dated
/ 1 19.4.2000 of the Government of India appointing Shri A. Guha to IAS

h
| |
/T/ 8.4. Quash and set aside Notification No. 14015/20/2000-AIS(I) dated

i 28.5.2001 appointing Shri L. Darlong illegally.

illegally (Annexure-2)

—




%’

39

8.5. Quash and set aside the aiapointmenf of Shri B.Reang and Shri
M.L.Reang appearing in Notification No. 14025/20/2000-AIS(I) dated

127.4.2001 of the (Government of India (Annexure-14).

8.6. Treat letter No.F.14015/16/98-AIS(1) dated 13.4.2000 (Annexure-11)
as violation of Hon’ble Tribunal’s order dated 4.2.2000(Annexure-10).

8.7. To direct holding separate review selection committee meetings for

~ vacancies arising in 1998,1999 and 2000.

8.7(A) To set aside and quash Annexure-19 notification dated 10.6.02

and notification dated 31.5.02.

8.7(B) To set aside and quash the selection and appointment made to
the respondent No.9 along with the consequential notifications dated

10.6.02 and 31.5.02.

8.7(C)  To direct the respondents to consider the case of the applicant
for promotion to IAS with retrospective effect with all consequential
service benefits invoking the Rules guiding the field, including Rule-3 of

All India Services (Condition of Service Residuary Matters) Rule, 1960.

8.8. Pass such other order/ orders as may be deemed fit and proper in the

facts and circumstances of the case for securing the ends of justice.
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9. INTERIM ORDER PRAYED FOR:

In the facts and circumstances of the case, the Applicant prays that
operation and effect of letters of the Government of India dated, 13.4.2000

& 29/30.5.2001 and of the Government of Tripura dated 23.5.2001 &
18.6.2001 be kept in abeyance.

10. ..........

Particulars of IPO
(1) IPO No.
(i1) Date -
(1i1) Payable at

Verification
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VERIFICATION

I Shri'Ajit K. Bhaumik, Son of Late Hridaya Chandra Bhaumik, aged
about 55 Years, presently working as Director, Small Savings, Group
Insurance & Institutional Finance, Government of Tripura, Agartala, do
hereby very that tﬁe contents in paragraphs 1,2,5,4.2,4.3,4.6,4.8 ‘o
4.10,4.12 to 4.14,4.16 to 4.36,4.37,4.38,4.39,4.40 to 4.53 and 5 to 10 are
true to my knowledge, and those made in paragraphs 4.1,4.5,4.7,4.11,4.15

are believed to be true on legal advice and that I have not suppressed any

material fact.

And I sign this verification on this 4™ day of July, 2002.

’

st
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ANNEXURE .1

PARTICULARS OF STATE CIVIL SERVI( 'E OE-}'I(,LRS E:L!(,:BLE FOR IS'(TLUS!O‘.\? IN 'XlHE SELECT LisT
FOR PROMOTION TO THE IAS FOR 1996 STATE ©OF TRIPURA : N

2210 of birth Whether held Daite of
substantive conlirmalion in

)
;
3

B LT

3

Pate of Continuous
- ofliciation in the IAS .
2adre post. :

Date of continucus
officiation’ as Deputy
Coellector or

AR Namie of Officers
Stare gl

; :
; : Jppoin"ncni in
e 5. CoS on 7 Nemae equn alert posi. : ,
Ul-04-51995, ) :
S _._..-__“__.;1-*;:"_—;:'"".-"_:" N A A s
09041976 - T

1 2. . 3

. Shis. K. Adhikari 03-92-1932 " Yes confirmed & 69051998
' — nT.CSs. - _ - I

. Shi M. K. Deb Barma BERY 943 T ao. 861978 T 08051976 T T e T

_ ShriS.K. Sadar R I ) . 09051978 99451976 T = o/

_Shri R.C. Choedham . __’(Lyygé‘ __do- 24-07-1979 2407 1977 =TT -

! Shet Bagirath Res Lng 01-“0-"?3_,_/:.___-*!9-_ o __ﬂl_}_-(&J_‘)_?_é}_ L ix-im-QZG» N o i i

Ga-ii-i946 . ~do- Pioivs-jOTR A1-03-1978 L - i - i

o T TTaTen o T _07-G7-1977 “‘_:__j__ T i i

T TTRER 07657 Tor ?"_T'“,

; Sht Manik [ D\C.?.:‘:
I ShniHarhar Das - T "“:":j 07071079
' ; I DRy
LAy monts. P }

(3
: T ——
! ] , '
tas lqi .
i

S

I
H
i
{.

[

i 4719 - -Jgo- L oA B S
2070930 A 01101979
‘
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"'c.--mw* T - o
T —

_ Shri P—I\“E.B-“'a-.’z:;:; oA 01 TG, : 503-19%] ‘
. SHISR Paul i e ':;:SJJ_?_L'?‘?}:'.'.“W Hetgzy T T T T -]
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MOST IMMEDIATE

Government of India
Ministry of Personuiel, Public Grlevances 8 Penglong
Bepartment of Pergonnel 4 Fralning
- North Block, New Delhi

No. ¥.14015/58/98-A18()) _ Dated, the 25th March, 1998

'

To (1] * The Chief Secretary
Government of Manipur

Department of Personnel & 4.R,
(Personnel Llvision) '
. IMPHAL.

[Kind Attn. : Shri Kh. Raghumani Singh, Deputy‘Secretn.ry (DR}

{2} The Chief Secretary
Government of Tripura

Appolntment & Services Departinent
AGARTALA., ' '

(Kind Attn, Shri 8. C. Deb, Under Secretary)

ef : - }
/ﬁ} Government. of Manipur le"tt.exj No, 3/21[&}‘5-115{5/{9 iii}?"t.}

dated 28th February, 19ge, o ‘
/ﬁz; Government of Tripura letter No, 4(12}-GA/98 dateq
_ 10th March, 1988,

/%31 Government of Manipur Ietf@r i‘éa. 3/2 i,’i}t’%m&yi}}? |
dated 26th February, 1988, .

Subject : Selection Committee Meeting for promotion of
officers to tue IAS Cadre of Manlpur-Treipurs ports
of the Manipur-Tripura Jolut Codre during 1983,

qur,

I am directed to refer to the proposals for appolntment )
of fhe. State Clvil Service officers of Manipur ang Tripurg -
el

ded IT the 1986-87 Selest List 1o proniation To TAS
frotn the State Governments concer
“ilted and dated 24.08.1998 lssued
broposals of the State Government con

ned in tie references
In acceptance of the
cerned, '

' Contd..Page/2.

LR
B Al
e ',‘]Y
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appointed to the IAS by promotion and selection under Rules

Page/2

' ’ ‘ !

It is observed that number of persons who are

.C'

8(1} and 8(2) of the Recruitment Rules from State Clvil -
-Bervice and Non-SCS officers, in position, in respect of the
Manipur and Tripurs segments of the:Joint Cadre, after the -
. Issue of the GOI India Notifications dated 24.03.1998, are 28

and 1, 25 and NIL respectively. In terms of para (L] of the -

u

'GOJ:I Clrcular dated 11.02.1998, the Govt. of Tripura has to
tad

| off
the

re & decision on, the status of the provisionally inciuded
fcer at SLNo. } of the 1987 Select List in consultation with

neonditional and recommended for.appeintment to the IAS,

onlor before 26.03.1998.

3
V]

. Thereafter, Governments of Manlpur and Tripura were

x’efuired to send proposals for preparation of the 1998 Sclect
Ii

t in terms of the amended Pomotion and

Régulations, limiting the rcecruitment in 1898 such that the

toltal number of posts in the Joint Cadre filled under
R

aq

Sub-
les (1] and (2] of Rule 8 of the 148 {Recruitment) Rules, <o

t exceed 49 and 7 respectively. However, it is seen that

including latest appointment notification dated 24.03.1988,
on date, there are 50 officers in positien holding ' {he

th

d

“liromotion" posts. in the IAS 'Mmﬁipnrﬁ};‘ripum Joi

(p
cd

nt. Cadre
us 5] and the persons appointed by selection in ¢the Joint
dre is 1 {minus 6} only. In order to phase out the surplug in
e number of incumbents in the promotion posts and fiil the
fieit in the selection posts, it is suggested that further
cruitment to IAS"Manipur-’rripura Joint Cadre under Rulég
1} and 8(2) of the IAS (Recruitment) Riles
e three years may be regulated as under ;

&

. 10064, during
i

e number of persons recrujted under Eule 8{1] of ithe

cruitment Rules on  date s 00, there may be no

coruitment by prowmotion from the SC8. during 1898 and

zerultment by Selectlon may be consldered for ope post
nring 1998,

Selection

" Contd.Page/3.
N | : |

> UPSC as to whether or not ‘he has to be made

} Preparation of 1998' Select List ¢ In view of the fact, .

-t e e s

\
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!

(b} Preparation of 1889 Select Ligt The Jdeint Cadre
~ Authority for Manipur-Tripura may process recrultment to
the 1AS under the amended Promstion Regulations and
Sclectlon Regulations in a Comblnation such that the total
. recrultment under the aforesald promotion and Selection

Regulations are Hmited to 55 in all end the total “Prometion”

posts {l.e. posts fllled by promotion from MCS-TC8) does not
exceed 47 during 1998,

fel Preparatign of 2000 Select List : Policy as in {a) und (b}
shove may be adopted by the JCA Manipur-Tripura for
recrultimnent to 1AS Menipur-Tripura Joint Cadre under Rule
8 of the Recrultment Rules during 2000 lmiting the total
recruitment under the promotion and gelection Regulations

to 80 and the total promotion posts does not exceed 51.

4, Kindly communicate your comments | concurrence on
the proposal as above, those at pare 3{a) in particular within
13 days so that the Union Public Service Commission may be

communicated about the declsion of the Central Goverament
‘n the matter, S |

Sd/- (N. SIVASAILAM )

Deputy Secretary to the Govt, of Tizdla .

A maseas

e rppry
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Ve ERIATE
: Government of ﬁ"&”‘ ' , '
Ministry of Personnel, Public Griavances and Pensions o \\) :
‘ Department of Personned & Training e R P
Notrth Blacl, New Dalhi - L
. N . PR s
HOL1405(28/2008-A3S(T) vé" (~ Dot the 29" May, 2001,
/ N
LY v - ‘L
TO ™ The Chief Secretary NV 3 LMAY 4Jd!
Government of Tripura
Genéral Admn, (P&T) Cepartment
AGARIALA
o [Kind Altentlon: Shri AJdindal, Joint Sacretary] <
S : | .
f/) 3 f‘hl!!éi*;j,“ IAS Manlpur-Tripura Joint Cadre (Tripura Segment) - Determination of vacaicles for
< | recruitment by promotion / selection during 2001 - regarding.
rasld, A
(v?\'_“v i, Y ;
AN =Y I am directed to refer to State Government Letter to. r=.2(4)—GA(pm)/zoc)0(L-1.),
»C-“«« " dated 23.05.2001 on the above subject and to sav as follows.
S |
= 2. Itis observed that there is one existing vacancy in the

, premotion queta of the Tripura
S b Segment of the IAS Joint Cadie that may be filled {rom ameng the SCY Nor-SCS officers In
‘ ‘: the State during the year und the State Govt. has proposed In terms of Rule 8(2) of the [AS
© (Recrutment) Rules, 1954 and subject to the limits prescribed N Provise to Rule (1) of the
$aid rules, that the existing vacancy may be filled from among Non-SCS officers in the State of -
Tripura, .

3. In the cirumstances in terms of the provisions contained in Rule 4(2)0) of the 1AS
(Recruitment) Rules, 1954 rexd with Regulation 3 of the 1AS (Appointmert- by Setantion)
Requlations, 1997, it has been decided that recruitment under Risie 8(2) of the Hecndtment
Rules may be considered UPo ona post in the Tripura Segment of the 185 Joint Cadre duting

- 200%. In view of this, that number of posts against which recutment by promotion mey be
made under Rule 8(1) of the Recruitrnent Rules dunng the year shall be N3t It Is requested
that further necessary action in terms of the

relevant provisions in the Sefection Regulations
may kindly be taken at an early date.
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-
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o . Your; faithtully,
e ng \ . ...-“ LN )
st P g 1 Ak
RV LA (t’ukf&'ﬁﬁ‘mi’é&%!ﬁ&ﬁ)
o o Y ' S Under Secretary (o the Goverament of India
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it ang aVility to IAS subject te UL 1 me

al o,
leorg of OULGLan(ling
Thoof {
I wnulig, therefore
Shere oyl dnY suitable oftic
RO SCatn mivil-SchiCu but
vy ang vumponsibility of D

rrequest YOu to Kindly confirm 1.
GIS in your Departmeny not lzc.-_].cn;-.i;;«_
1olding,positions “qUivalent in rant,
eputy Collaato; and  ahovi, {i.o), Jodgt
Blreevop and above ¢ Executive Engimnay g abavie (g Chief inspoei
) rncturiwg % Nollerg) Ior last @ Years or above who hag Akt -
ding morg Conslderation for pr'umctir\n LCOLaS and whe Qe Ly ey
S4 yoars a8 o 01~Ol~2001, damoe wf at least one Candidate (bun'thi~
QX Cading Live) May be gong Lo thig Duphrtmont'alonqwith Chuee ™ 7
URLO-Adate Acha and Biodata in theloaen Pyotormg, brdag QRPN
OF the gnnruunry, duly stgnad, recording the reasons for RIFEITETS
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_ 4\’\
NOF.32( L)-GA/SL)

- | covEmMETOR TN | (\pinediur e
APPOIN IMENT & SERVICES DEPARTMENT e,
| Dated, Agartaky the Avoust 24, 1954,
. PR ',;")\ s
The Pr. Secretary to the Govt. of Tripura, o
‘?D/Purcmyatj!\gr\*‘ elc. Depattiments, LL ,,r\
Chll Seerelariat Agartaly, N ‘

‘Subject : Setection of Non-5CS Officars to IAS- recotumending
names. Y

S,

It ks proposed to fill up one vacancy W JAS by Selection regulation under Rule

8{2) of IAS {Recruttment) Rules and following the methed presciibed o

IAS
{Recruitment by S

Selection) Regulations in acturdance wilh ditestion of

{f Minktyy of
Peisunnel, Government of Jidla, In thelr letler dated 254 March, 1598,

-

¢/.. K}

The relevant provisions of the Rules/Regulations aliowe for prometion of a non-

Siste Chvil Service Officers of outswmﬂwg; prarit nod bty Lo 145 subjeqt to
fuitiltment of cortain eriteving. A gouy of the said &

agulation 15 sppended gl
for your klind parusal,

ER You are requested to conflrm I thare are any sokable Officers I your
Cepartment net belonging to State Civll Service but equiviient in fam\ pay and
responsi

toility to Depuily Callector and above, who merlt coneldorat! m fur such

promotion 1o Indlan Admibilstralive Service, 11 so, nanye of ol least one randidiste (bl

hot exceeding five) may te sept to the undarsigned along with AZRs for fast five years
and i;*k*-da';a nthe enclesa

d pro-{oma. A hrl statemznt of the Sacretary, duly slgned,

recording the reason for muggesting the nams of a candidate may alse be gnclesed. It
miry also be confirmed il the Officer was ever tharge-shreted 1 hls career arad I so, a
brief account of the same may bo inchided muntionlng § any punishment was swerded
or pot. In case the offk er was never charge-sheated, a certiflcate conflrming the sanwee
may be sent,

!

4, The proposal withs reievant particutars may be sont o the yndesianed by 4.9.98
hostitvely,

'Youm 1‘&@3‘mny,
4 b

. " )
aR mmm)
Jolnt Seratarg (AR S) .
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'_TO '
The Chief Secretary,

Government of Trépura,
Agartala '

~Subject:- Sponsoring of n
induction into |

Sir,
like to draw Your kind att
redressal,

(i) That from the ver

Tripura - Manipur. Cag

Service, only Tripy

selection Quota.: Thig
followed by the @
Personnel

(i) That in the year, 1898, there was
.,,civi!-‘,ser,v'ice_. officers into 1AS:
This movis wag originated in re
Ministry of Personne!-vide’ No.F.
N going through  t
Our Association found that t
letter is in Contravention of
Named |49
_ R_egulation)1997 Which. cam

$25-3-1998. o

regulat,on

unfortun'ate‘ly, No aclion wag
répresentations and deé

other option but t
Central Administrative

case Ng. OA-244/98

l, on behalf of the Tripura Ciy

ention on th
urgent inlerest of {he members of

policy hag
20vernment of
and UPSC from very inception, .

Jagainstf"pron'rotian' quota, .-
erence 1o the letter of the = o
'I{1015/,58/96“/\!8(‘51' ) dated

e contents of the letter,

he contention made in the
“the Provision ‘made in the
(Appointment
e intc force

the letter goes totally. against the

ment for

taken in reference tq our -
Putation. As 3 result we had no
O seek redregs on the
Tribunal (CAT)
Petition was registered by the .CAT

ames of TCS Officerg for

e i——

il Service Officers’ Association
e following points involving the
Association for immediat_e;‘_,__;i,,,_.. :

Y beginning of the constitution of the "

re of .the Indjan Administrative -
ra Civil Service officers
Considered for induction into A

have beén

Tripura \

4 move to indyct non-

by  Selection
r'om 1998, The.

ciation, (‘_‘.!bserving
Submitted g number of-
redress, . But

Mmatter from the
 Guwahati Our
- Guwahati Bench as

been consislently -
Ministry of -

S against Promotion ang <

4
v
|
i

-
i
!
¢
{

s
!
!
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)

2- -

(iii) On-consideration of the petition of our Association,

Hon'ble CAT had passed an interim ordor on 26-10-98
staying. the operation of the contention made by the
Minstry of Personnel in its letter No.F.14015/58/96-AlS(1)

- dated 25-3-98. This order of the Hon'ble CAT was
- Communicatea duly to the State Government,’ Govt
India - 'and UPSC vide our ‘Association

of

No.F.1(103)/TCSOA/CATI98 dated = 27-10-98,
Subsequently; Hon'ble CAT vide its order dated 25-2-
1999 modified ils original order to the exlent that

selection process for the Non-civil service Officers and

Tripura  Civil

Service Cfficers  should be initiated
simultaneous

ly. But no appointment should be made ill
disposal of the petition. Qur Association had foerwarded a

- Memo -

copy of the aforesaid order of the Hon'ble CAT to the

Govt.,, Government of India and UPSC for

selection process of the Tripura Civil Service Off
promotion to the |AS. 8ut unfortunately, the
representation  of _our Association for initiating  the
selection process of the Tripura Civil Service Officars for
promotion into IAS as per order passed by the Mon'ble
CAT has not been acted upon as yet. S

members of the Tripura Civil Service Officers  for
promotion into IAS, . our Association likesto submit the
following factual position for providing quick redress ;-

revised formula as communicated by the
Pers

year, the total autherised strength under promiotion

~ quota is 29. Against this quota, the total men in

positien is 25. A list containing names of Offlcers

who are occupying the promotion quota in the
Tripura -

part of M-T cadre is enclosed herewith as
~Annexure-A. tis learnt that although only 2

For initiating the process of selection of the'

(@) The lotal authorised promotion quota of the. .+
Tripura part of the Manipur - Tripura cadfe Under

Ministry of ~. %

onnal is 27 in the year 1898, 29in 1999 and . -
31 in the year 2000. So in the current calendar.

initiating -
icers for -




(b) The Hon'ble CAT in its latest

ook

grievance of the members of .

3.

Officers are in position (against promotion quota), the .
Government of India is calculating this figure as 27, The
discrepancy in this respect  occures due 1o appearance of
name of late Om Prakash at serial No0.25 and double
appearance of name of Shri S.R.Paul against Serial No.141
and 145 in the latest civil list of 1999 published by Ministry of
Personnel. So effectively there are 4 (four) clear vacancies in

the year 1999, Hence it is incorrect to show clear vacancies
available as less than 4(four)

order has given clear direction
that selection for promotion to 1AS from amongst the members

of the State Civil Service should be initiated. However, no

appointment shall be made till disposal of the case. This order

does not affect I"modify the original stay order issued on the
contention of the letter of Ministry of Personnel communicated
vide No.'i4015/58/96-A|S(ii) dated 25-3-98. Since appointment
on promotion to IAS is subject to disposal of the CAT case and .
in view of the continuation of stay order on the letter of Ministry
of Personnel dated 25-3-98, our Association strongly demand
that the process of selection from amongst the members of the-
Tripura Civil Service should be initiated taking all 4(four) cloar
vacancies of the current calendar year into consideration,

In viaw of

the above, we draw your kind attention to
into the matter for

providing redress on this long standing
- our Association.

Yours fuithfully, )
Pated Apartala,

thefth Jay,1999

o~
~

/’A\’{ 51\ /,

1 {
N

President,
1.8, Officers’ Association
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TRIPUR A CIVi ) SERVICE OE“F!CERS’. ASSU(’JE?\’Z&"EOI‘{

‘ ' TRIPURA : /\G]\X-’»’.’ﬁ'/’ﬂ./‘a !

‘ a0 - ' :

The Tripura Civll Ser'vice:Ot‘ﬂccrs‘ Assoclation Conveys it ' | 1

Kratitude ang thanks (o (he Hon'ble Chier Minlater ror sparing some . o

of his valuable tme to meet a deputation of the representativeg of g

the Assoclation, Ay the outset, the Assoclation ke to ;'oz‘;[ﬁ-muiatca . }

the Govemment for [ig h:movatl_v: declsion for setting Up,a High . . i

Power Admlnlstrative Relorms Committee with a view to Improve

the cmc‘icn'c:y and 'funcuonlng of the /\dmlni‘su‘auon‘which was a RS

ong due i the context of the State ang also for appointment of 1¢ L

oflicers trom Grade - 1] (o Grade -1 ' A '

2, The Assoclation lakes (hig OPportunity place before the - BT
Hon'ble Chior Minister (1 followmg tportany demands under

Present junelure and draw hig Sympathetje allentlon for
redivesy (g the me . . ,

Providing B
mbers of (he Serviee, C .

.}_jgyjpm'Lc_g._.mpvc for i_mla.:c“tl.mgx‘ of NomClv}l nSgs;‘jyj_c_:“g“'f"i L :
Offlcersg into Indlan AdmjnistratWe Service |
M‘”NN_'%—'M-“_“T‘\* :

1
<

n' the recent past thleit;
UG Individys) Nt serviceg hadfsubmlttcd a

".CP"C‘»‘3’~3'W3UQH for their cases for Yelr indueion -
Into 1AS, 1t (s observed (hyy this type of

X of altemptg were Mmade-by
some inleregled Indlvidualg 1 the pag( aiso, 13y those were reje
al the Preliminary Slage by |

soclation hagi. .
¢ atlernpy g against
St of the members of the State Clyy Serviee and’
ak lega backing,, yet some Interested persong / elreleg
are making uy out atlempts (o Implement Such step, In thig respect
the Assoeiation Itke to venUlate Ib)lowlng fpoints . .

cled
¥ the State 'Goyey nment on the ground (
that thoge altemptg Avould hgye ‘beers dctriz'ncm.al’ 10 the genepg|
Nteeest of the State Clyy Servieg 48 a-whole, The Ags

ROW noted wi), gre
the genera) intere
have Very we

at LOneern

Contd., PageJZ




2, I the yegr 1975 (Mrst time of a(taj
Generg] Exammatlon was

cers were recruled In (e State Ciyj
Service gng 13 OMeery WEre reerulyeg in the Tripury Pollee §
For fecutltmeny of Offleery both Clyy and Pollpe Service, slngle -
Cxamination WS condueeq and re 3 '

> Service anc recrulted
accordlngly'have Now elevated to the pogt 8l the leve of Dig,
vice recrulied tnder

€N Inductey In the ipg Not to Speak of
thelr cases, even the Officers :

> 8IS0 been mducted
In the |pg of late, Ip Case

: andldaos ¥ho haye opted for Civii
Service 88 many a4 12 O

‘1Cers have been Inducteq Into to the InG
50 far, Many of Such Offiperg b

AVE Now beep elevated (o the Pogt of
Seqretary to the State Government. But unfortunately, the Avenueg
of Induction of Offlcery Into 1A8

Sis rc!auvely less Compared gy, tie
ol Slrengty of cligible Offlee

rs walling fop mduc(mm As resuit,
75 baten who hygye u!r(rndy fendered
more than 22 years or

Ot serviee have been s{ugnatmg; In the

re an officey of
who hag fendered g yeu

b el lor ndueton, Into 1Ag a5 pera .

fuetor Into consldcrutlm-l, total Number of clglhle Officerg of State

CIvll Servige who may (e considered fp Induction into |Ag at right :
2L thig Stage Is more than g0, ,

3 Rules, 1004 ’I‘uIcm,L; thig

3. The abgye Posltion g €xtremely fmstmtj-ng for the State Clvj
Service Officers Speclally op the groung that thejr Counterpartg In
Other States and thejp Countcrparts In Police Service |n the Tripura
Police Service itself are getting SCope for induction Into Aj Indig
5 2te, BCnerally within g Shan of 10.14 years,

4, chm'dmg the
CHAS, | s Pertineny
Vacancies |p the |ag
- Loncerneqd Stlate Clvi
conalst.{ant!y beln
Other States, Th
Cfficers Is done

rules ang Fegulatlon
> mention here
are {o be filled up fro
Servige, These ng S
g lollowe ot only ip this State but algg In the /
I3 system of Induction

. from the State Cyyy Service
under Ru!e'B[I] of the IAS lCadre) Ruleg, 1954,

i Promotlon

Con td..Page/S

L5

A»\ V%? | | R
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Wromotlonal gy
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Page/)
() There 1s however g Provislon in Sub-ruje 2 of Rule 8 for
. . I NI
Induction of g very lmited Officers having Sultistiding abiitey
and merlt serving in connee

whengny

not & member of the State Civij Serviee |

proviglon is subject to the l’ollowing conditiona ¢

{t Maxlmum number of officers (offieprs not belonging to the
Slale Civil Serviea! who may be Inducted un

“ghell not ate Rily tlme exceed BY% of the
rhetueles fn the partleutar

vieaneles the Sub-rale | of Rufe 8 {v
year] need be fole e riglcdly.

otal aumber of
LERE™ - An pespect of calculating
teancles aristog gy

(i) Um!m“‘Gow;zmrmznt‘of Indla’s dee
rules, (he computation formuly of 15% has boen deline
nteralia clarifes sned confirms that uny froet _i.g_s_x;_z;:gvjg{_f_;_gﬂg.ﬁgg_; i maore
ERRLgne batf ahoutd pe izz.&msszz-_i;_-n.._',i;_‘yif.:lﬁsmhiﬁ..,f}ﬂ;_s_ 8100 of the
_Yiew,

shiould be ayvai

Can S e

- A

xacancles whict

lnduction Of ouly

Dasleum pumber of

lable in & pa tteulsr year for
e offfcer of o er service 18 7 (seven). in

the democracy, the nt s always

benevalent, Clarity,

Some of (he bg

o ey e e

et by e,

't.xnctl}()x’]lm_j of the. Governme

reasonability, Impartiality ang
slc yu t'dst!clc‘su'r;dcz‘

' which a demgocratjo Governiment.
functlong, For determing .t.!?iLEszQf@ﬁ?_‘?;-.fmiﬁfﬁﬁE@“ﬂ Ing ablilty
fad mecit, welfare Governmeny | £X

pected (o {ollow certaln
s based on
Id principles, -

dstinet policley, Preldng up of 12 officer
representation wil B0 agalngt the gy

5. It is learnt that some i?somtc.:d Instanceg
port of the
persons clreles. But,,
manner,

€ Purported move 'ty
such’ Instances are clied (0 distorted
e those Slates,. State Cvi Serviee (f)i‘('i(:m‘s have

Cnues even UpLo the leve) of Princlpgl Sccrcimy of
the S(ate Government. There ‘are Counter. |
refusal of the offcr of Induction to the 1AS on the part
Serviee Officers of other States s normg
avatlable for them Is more beneflelal than 4
Bul the pleture 15 0Py
other States (g consld
with Promotional
Clvil Se‘rvl(‘cﬂ o

of State Clvi]
promotional avenyeg
108 of Induction Into 1AS,
0sile In our Siage, Hence, If pny nstance of
ered, It should be consldered in Wiallty niong
avenues availghle for the Qfflcer

s

.

’

e

tHon with the afladra of the Stete wha tg
' nto the (A&, Bzzt.. thin:

!
der thia provisien
(.

Islon on Rule: - ¢ of the sald
i which
Cquallty -areg
thele personal

of a few States are -
some imerested

Dstances alsp about the

8 of those State -




1)

~~~

- meeting was due In the

Jeopardising the general interest of al]

- [} -~ v ~
- . . - - .. . -
e et ot et anamns oo e . , ;

e e .

Pége/S :

G.. it would be llloglcal and arbitrar

y to make any attempt to -
provide  1solated Indlvidual - benefit

to a perteuler  Gfileer
the Officers of the State Clvii
Yy to inviie strong resentment
lcca whose nwmber are in

Service, Moreover, such action ig {ikel
Among  the members of other serv
thousands,

7. In light of facts stated above, the
that such attempt of |
IAS should be scrapy

Assoclation strongly urges - i
ateral induction of Non-TCS Olficers Into the :
yed: lmmedlately forever, '

Increase of avenueg of induction in the IAS |

The Government of Indla hag tecently  take
increasing the serving age of officers and employees upto 60 years.
As a result, the vacancies which were going

to be created agalnst S
promotlon quota In the 1AS owling to superannuating will be delayed o
by two years for each Individual case, This has resulteq further
shrinkage of avenuen of officers who gre already stegnating in the
[eeder serviee; (TCS) as referred above, The Assoclation therefore
urges for taking following immediate actlons with a view (g provide

a'liitle more scope for the stagnating ofMicers for thelr induction into

) - 3
n decislon for B

the [AS,

2. Under [AS ‘Rules 1954
review of the Cadre stre
be Undertaking
of perlod hy

v there is g provision (Rule-42) for
ngth. As per orlginal Rule, suel review can
once in three years, As per'amended Rules, the span
8 been Inereased 1o five years. In our state last review
year 1991, But actually the review meeting
il notification was Issued in the year 1993,

" meeting Is to he calculated
¢, the review was due In 1996, However, {f the
nfor ealeulation of such review, then also the next

was held later and formy
The duc year for calll
from 1991, In that cag
Yeur 1993 (s ke

review meeting Is due in 1998,

Contd..Page/s
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3. ‘I'he Cadre revigw, Is necessltated fur vary
mainly for Cxpanslon of admlnistmtion. requireiment of posting of

IAS officer In some Iniportant POSIS which gre tmdil.hma(ly manned
Ly IAS officery yy Ex-cudre POSL ele. In (he rece
i994 | one new District hag been se

OUS reaaong such agg

, has been created, Further, 1Ag
offfcers gra Posted in Bome imponant Dlrectoratcs e
Thesge Includes Fisherleg, Panchayat, Printing &
Bepartment e, It Is 6bserveq that some POSts In the |
Secretary ang Addl, Secretary are 2130 required 1 be carmarkeq for
IAS officer, In fact , at present |AS ofMeery holdmg these postg pg
Ex-Cadre posts, 86, in reality, atleast 7/8 postg of above categores
praciieally Occupled by (he IAS offlcers which may be formaﬂy
Included 1n the cadye Schedule of IAS In the Process of next cadre

eview, Il (hg I8 dong atlcast 5 Promotion vacaneles would be
created. The Teg Assoclation will be obliged ang Cxtremely happy If
thlg step I5 taken‘lmmcdlatcly without {urther loss of time, :

Review of Tog Cadra trongtils,

Reorganisatiep of TCS cadre was last done in 1987, After that
many stgniicant charges had taken place p the admintstration of
the Govcmment Such as (1) Creation of ONe rew Distriey (iﬁ)huizii] {2)

Crention of 5 new Sub-Dlvls{on (3) Creation of & new Blocks and '1
Sub-block ete, '

2. Further Cxpansion |

4

nothe senjop level of post In different

I)cpurtments Is algg taken place in different Department durlng_{ the
perlod, e POSLS crealeg s a result of Such xpunslon, gre mostly

Med Up by 'I'cs offlcers gg ber tradition and Poley  of the
Gov,cmment. While the world of change In Tripurg
/\dnﬂmstratlon In last 15

ye nprehensjve review hag been
necesslated for updating (e dut  Taking theso

of Trlpura hact
Constituteq q High pgwer Commiiee from the A & 5 i.)c;.mrtmﬁm
under the Chalrmansmp of the Chier Secretary on 1.8.gg. The
Commitiee had 1

met for g Mumber of slitings ang after tking g1

materinlg clreumstan S v SUbmitipd its detatied
eport to the G()‘vcrnmvnt i the frgg puri of 1uy7, But Suprlaingly,
the Assoclation observe with grea Concerned thyy although the
High Power Committe important

nd time (g Submlit (hig
repert quite quickly, the delayed the Bropoggl

Conid,.py 8ef7

ot past, i.e, afller .
tup in the State, Ag 4 result, two -
IAS posts, one D.M, one ADM / p

el

e,

e e ot e =



seale of Dlrector and status,
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for g long time ang ultimataly KUvVe gome iy objection  ty slall
the procesy of Implementation of the report. The Agsoctatdon
fequests the Hon'ble Chjef Minister to Intervene into the matter for
quick Implementation of the report submitted on the revisw of the
cadre,

¥ost of TCS Officer gg Director
__“.___NM_MMM“ Lor

The  Assoclation has observed that any of Hs genlor

members who were appolnted in the Graded about 10 years back

{¢ even now being posted 48 Addl. Direetor, In-chargs of Ditector,
Whille the services of (heg all practical

s¢ officers are uttiized for
PUrposes as Direclor and Rs.300/- ag Special Allowance is algo pald,
ese officer are oeing deprived of regular

It is not understood, why th
' In fact by implementing ghyg proposal,
the financlg] Habilitles or th

2., The Assoclation s

trongly opposes the sald practice whip}
led to a dcmorallslng sl

1 hag
tuatlon for the

officers on varjayg seouly, In
thig conneetlon, the Assoclation would ltke (o make it clear thyy it is

not Inslsting on Posting of offlcers I higher leve) Post llke Directop
selely on the arlthmaticul order of senlority, The Government may
POSt a senlor officer of the cadre as Director Head of Department on
Conslderation of adminisira(jve requirements, What the Ags

wants to emphasis is that In thig process, if a few senior officerg are
it out, they May be considered to provide scale  benefit of Rs.
4000/- to 5,900/~ (Direetor scale) In order (g protect their Inancial
Interest,

[
L
15198

Caneral Secretary.

\ »y wil Seoviee Ofticers’ Assotletlog,
If]\f //DL\'/‘.& (L\l' Q_/ IL(IV({,,C;- fﬂpma C(w' SF yire G“\EQ
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Tripuia Agaifais.
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L TRIPURA CIVIL SERVICE 0Fpricrgs: ASSOCIATION R
o TRIPURA ; AGARTALA i

- ’ (Reglstered under the Socletles Registraton Act, 1860)

) ' No.l"32(63)-TCs0A/70 . .o Doted,June 8cq, 1008, -+ )

- j ’I‘O - | . S . : o

o The Sceretary to the Govt, of Indla,

Mlnistry of Personnel v Public Grl
Dcpurhnuxt:of Pcmonuc)\,&,jl‘r‘qlg‘l‘ng,m .
a NOYUI.DIQC,K..NCW D.euumv.l-lliv v by gL

Gy ' .
: Prehsge (hbiee y degas
.
N .
t . M)
~N

Sub g Induction'ot :§CS Offle

Gvances & Penslon,

L

. LI
Pty
AN

ers into IAS { Manipur . Tripura Cadrel,

DR N NTTY A e b

. ‘: N . PR . . ) '
Sir, . ' . .

I would like to state thyt thers lv a duly constityted and recognised 3
Atsoclation of the State Civll Service Offlcern of the Stale of Tripura named gg
Tripure Clvi) Servico Olficers', Assoctation. . gn behalf of thig Assocletion, 1 am

directed to draw your,kind, attentlon on- ths . following tasues Involving urgent ¢
) terest of the memberg of the Assoclatlon, for redressa), - » 1 :

- e oo et e e RANRERIIN

' I : 'i‘lmt-aﬂor.rm:nlnu‘o!o tha Tripura. Civil Sarvics

- toumpelilve exantnation, wog heldiforthe, fira:, tme dn the year 1676 to fl up
aectmulinted vacancles, In the process, 42 Officers in lolal were recrulted in the o
State Civl Service and 18 Olficers were recrulled i thie State Polles Service. Sinee
then, only 12 vl Servlca OMcers of the sald bateh could Bct entry fnto the JAS ) '

& & Pollce,Service up to 1084 bateh
could get entry, Into dw.corrcsponding All IndlaiService

! Le, [PS,
olvalegn e the e

Rulea 1 1007, o o

AR (TP [PRT AT oo
2, Tho above position (g extremely frustrating for (e
o Olficers speolally on the groungd . that their co
dounter parts iy State .
Induction (nlo (he Al ik
yearn, o

Slate Civll Servica

unter part in other State and thelr
Pollce’ Service of Trlpura have been

detting moope for
h%,.‘;crvlcu Leo IAS [ 1pS, generally within o spun of 1014

3 - That, wiills . the avenuea of Induction Into the 1AS in highly Mmited in the
Slade owling to Ity slgntitcant expansion, the posltion i reapectiof induction tnte
the 1PS 1o far better owing to it substantia} expanslon, Keeplng thege factors In-
view ¢speclally tho intarest of providing. amnl nichunnel of dvenues for the
slngnating Offlcers of the Clvit Service, the State Government higa been following a _
' al) the pr«:mgﬂqp&ivqc&nc;wff 1AS by SCS Offcers only, Such- s
~ \ Inductlon has been made from time"to time on the recommendation of the State L

fieurrence of the Ministry of Personnel and the UPSC,

9, Vi 1 _
Contd..Page/2
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4. (1) Fho Associnlon |y learat Uint « coy ' i
tho Minintey | of Lernpuinel (o (i State, Qovernmagf, of Tripura angd Blantp
unnummny'proposlng L i the 189% of (otal promnollon quota of they JAS Cudrg by
HO3CS Offlcors keeping Ui nduotlon of 8C3
pereenlago 19 reaclied o

e H(:mv\zlu‘n'y o the Canvie o Wiy,

NSt ",'I‘hc'}\ssoclauon'could)'iiot\w

Bnnnieation has Leen mnde {r

the fuunhoe of honbanta 1y tha Ltomatlyn post wind deion oy fian

wiien the Sate Oovt"llmd‘!pwrqu-\:xerciscm‘\ ite discretion on Justifiable grounds
and not toinduct non-SC3 Ofllcers into the Indlan Admintstrative Servica with
toneurrence of Unlon Quvernment./ UPSC, . ’ '

b

anlootton (o

Bogsiwtbe s af g oveppq FY TARL M g, ’ o
The Assoclation feels that thls communlcation has an spparant bearing
towards Non-SCS Officers and th

at'there isa 8cope of its being misconstrued by the
concerned officers of the State Qovernment, N o

(iv}- ‘The Ryle pt‘g*xﬁgcé, th,oply'. I spectul elreumstances and on the speclal
recommiendation, of q;q,po;\gpgxmpgi.smta (‘,‘:qv,cmgqcx‘u,,chcm having outstanding
ablilly and merlt) servliyg i the aflalrg

OlMests by wbeyange until the gbave

ell makts out how-there could be surplus in

\ s Qf o Statg may be inducted I - the 148
up to .ceiling percentngo of A6%4, 0f the

v YReatielee, The contenty of the Rules

' Wi@@l}g}p ,oul;,;,'qn‘apecml clrcumstances ap per

diseretion and opeclllc xecommendation ol the concerned State Government and
_ ) ‘ ,"'}}{Nl( Of, an, phlluatory Praviston Lo iyl Uup cartnln

pcrccnt.np,c.,f'th"A,n_;;pclmqu‘L? 9§ the (PInton™ that the Waeretlon exereloed

decwmu_;Mu;p_py.,umfsmw, [ [Wnlon Qavt. £ UPSG In e past should not affect the

B85 9008 PrsBent inpushent of the 2y gervice adveraoly,

. A LFSURLE LI AT 7S PR

(v} ™" " g’ A ssaciatisi, Apprefiends tht Tl

Supgrior Authorfty (Upiox;x,'.que_;lrpg;;;nt);'tmp A

nlstaken by the State Oovc;mmcnf, 88 & direction / compulsion,”

W AN

Kl ) ".'1 ey (e ‘vt v’-ﬂ‘ 1y {‘nuh:\(‘ n.’
Go, - The Assodlation ,L;md’p}.e:w%thfu %

durlng’ the "discussion ‘the Stat

4. communication belng viewed by o,
6% 1 the form of Buggention, may b

18 thatter to the State Government and " .

: d ] .“‘oycm‘xgn\tfhuﬂ}odugs hed informed that no -
Proposal has heen mﬁ‘?ﬁﬂ%‘%@%&&ﬁu

: L state. Qoy it for Induction of non-SCs
Offleers into the IAS, ‘M@???“‘u.‘gnf, A 3 ..

* I the premises slated above, thy.Assoclaton slrongly urges that your
bClUKD?,CHr}XQ&‘q,M.W'\,ﬁ‘ﬁng“?"%t&,“o'W(."M“\'(f\'e?ﬁﬂrx“nmmc‘s Afler ravisving the
whpm,umu&., pt.g}'ok{{w%“‘“

. el weenvealency ndQapthat L the  pald emblguous
coppmunlcation 1s elther iyl wlrpw

: R0K g:‘g)%iﬁg_c_l ‘glz:tlm‘l‘).iy,j,o protect the intereat of
1y A vy b - 1 : s
L(?‘(:“{H‘?}Fhﬂ%ﬁl‘().f'.sre& tﬁ'h g\pogti‘uwﬂl‘h..[hc} Slsie Lloven .. IS
Bori of Mg, ays ;t:u<;)ti.ux'ml¢,:m;_ Nucte s oy i ab
laducuon hoy boemy 1y o from e to thihg i thie 1rced e,
x;nw:.{nun\m.m..! withy min.-,...ncg.\:&% Unc M]Q'i_i;éar- ! 'tﬂlhfuily.
N 1 Loy
: b - [ Santanu' Dag )
e ' ' © 7 Hony, Qencral Secretary
v .. [ dolnt secerefary, Clvil Sceretarlat,
' PR Adartala -769 001}, '

) . Vo, . RN v a0 f “\
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; Y IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL VY
H et ' ~
Eoa GUWAHAT I BENGH ¢
) IVt
A ,
Origingl Application No,244 of 1lygn
Date of Order This the 4tn Day of February, 2000,
wh
) ™ha Hon'ble M, Justice D.N, Baruah, VicesChairman
The Hon'ble Mr. G, L. Sanglyine, Admindstrative Momboy
Tripurs Civil wOrVicn Ufficcr”
Agsociation, Tripura, Agartala
and others, - Applicants
By dvocates Shri p, K. Sharma,
ﬂwib.zmma
Shri UK. Nair
w VOTSYS w
thiton of Indla and others «~  Respondsnts
Y Mdvocates Shrd AL sl Ray for 'nn,::m,,l,,ﬂ,.‘;,- Nty
: el Le
bLLpurs, tor Responuon* NO 3,
. - Shrl G,n., Sahewalia and
et Shri P, #ora Government Advocate fop
S Respondont No.4,
' Shri J,.. uarkar and '
. Shri M. Chanda for Rufpondpng« No.5, G,7 and 8,
-‘ l/’ . . )
Y. QRDE j_
SRR L _
C T BARUAL, g, (V.G
24 aiibaﬁt> have approached this Tribunal by
[iling this single apnlication, Permission to proceed
f in this single applicetion has been granted undes the
hrevision of Rule 4(5){a) of the Cen%ral Admini"truiivu
Tribunal (Procmdure) Rules 1987,
-~ 2. ‘The applicant No, 1 of the wriginal application
fs an Unton toglsterac

under tho Socleties Reglstration

Act, The sc sclety ig ra;meoented by lits Secretary., He ig

AYeo 2 Joint Secretary to the Goverrment of Tripura,

7
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The applicents have challenged Annexure-2 lette

T -

tha other applicants are the aygrisved per

sons In this case,

r dated
€9.3.90 snd Annexure-3 letter dated 24,8,98, The applicants
further soek other order or orders that msy bo just and
proper In the present facts and circumstances of the'casa;.
T |

19 brief facts emerge from the pleadings are =

The applicants Mo,2 to 24 are CGlass~I officers of
the State Glvil Servica of Tripura and the applicant No,'lL

rapresents all of thew, The applicants hava common qrievance
with cowmon cause of dction. They are also asking similar
relicfs,

They have challonged the Annexure-2 and Annexure-3

Lolters which dccording to them aro contrary to the rules
#ud the professed norm, The applicants state that the methog
¢f, recrultwent to the IAS is governed by the provisions of

IAS (Recrultment) Rules, 1954 (for short 19%4 (Rules)

» ‘Under
Rule 4 of 1954 Rulas,

the recruitment to IAS is by the :

follovwing method., e quote the Rule 4(a)

¢

. "{a) by o competitive examination,
I {b) by salection of persoens from among the
e Emergency Commission Officers ang Short
. Service Commissioned Officer of 4Aho

Armed Forces of the Union,

(¢) by promosion of Mambar of
Service and

(d) by selection in specia) ca
~— Persons who hold in substantive capacity

gdzettod posts in connoction with the
¢ffairs of the State and who are not wmembers
of State Civil Sexvicg.¥

State Civil

883 from awongst

Rule § of"the 1954 Ruylesw prescribes the procadure for

fixatlon of quota of the POSts to be fillad up as per

Qulo 8 of Rthe 19%4 Rules™. Under Ruls 9(1), the number
of persons recruited under Rule § in any Statn shall not

A ]2’"“‘,"-/.,«

e v S
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e

e
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\
» at any tlms exe

90d 33Y2% of the number ol thoaws poyts an
Bre mhown againot itoma )

and 2 of epe Cadrg in Celation
L0 ths State in the Scheduls Lo the Indfan Mimdnivtrative
. SJEJiCG (Fixation Of Cadre Strength) Ragulationﬁu 1955,
N

Hoewavar:, PLOViSO to pule 9(1) tnvisageg that the nunbey

Rule 8(2) shall not
ExCeed 15% of the tota) nWwiber of

Nanner laiqd down 1in UL

ol persons recruited under At any time

POSts calculaced in the
fule (3) for f{1ling up by such
pramotion.and Selection. Thys the totay aumber of pearnong
Lo by fucrultad ‘to gaq under Ruleg @ Lg 33¥ou of the nunber
Of pouts but the number of PErsons recrujeed UNURE gubayn) e
{2) or Hula 8 cannot vxeeed 15% of the total nuwnbur of poOstg,
The pravision contadined undar Wulae 8(2) Jq howevey only
T
atory.  'mp authorfty

noe bhound
@ sald ruie.

dlrectory ang not mand le
LO 0] low ¢

Compliance of slich proviasion le
chlﬂUiV@ly under thag dlecretion of the Centray ard the State
v ernmenty , Again such dscretian Can ba exerclsad only lIn
Gperad gy circumstancms, If such Special circumstance& do not
aexiect ecerultment under Rule 8{2) of e 1954 i en Cannot,
Yo mada LY tha Centiral Government op the Gtate chexﬁmontc
Tha cenfantion of the applicants jg4 that cven though raie
BI2) of 1954 nules

A4

exlated for jape 40 vears hut at.QO poing
,\u{apﬁ tlme there wagy xceasion to exerclse the powey vaét@d in
-MQ- thﬁ’authorities concerned for'making recruitmant tg IAS 4n
Lhe cadie Under the provision or Rule .8(2)

= Noh-oxercigae
O such powsr °nly shows tnat thery was no such ¢lroumstuncag
wazranting invocatien Of tho PO under Rule 8(a2)y of the
1854 Rules., ' ' |
Tha

applicants 410 State what POYer vonferyred Uhder
Seotion 3 of the . a1l Indla Services ACt 1951 gna

»
),
-

PO,
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1o pursuance of subarylg (2) of Rule 8 of the IAS (Heeruimnont)«
.Rulas 19%4 and invsuporsession of the IAS
Py

Selection) Regulation 1956,

~tion w

(Appointmont by

the Centra) Govarnment in consyltae
Ith the state Government and the Union Publi¢ Service

Gemmission made the JAS (Appointment by Selection)

Regulations
1997,

Regulation 4 of the said Regulations provide
State Government méy consider the case of

-ing to the State:Civi] Service'but

the affairs

s'thaﬁ the

¢ person not belonge

Serving In connoction with -
of. the State fop Tecruitment the pe
following conditions

rsons fulfiliind
Lhe

"(1) is of outstanding merit and abllity; ang
(11) holds a Gazetted post in a substantive
Capacity and

(111) has completed not losa than
continuous service
on the first

3 year of
under the State Government

day of January of the year in
Which his case ig belng consideraq

in any
SULR AT Post which has bgon declared equivalent to
| ‘e the post of Deputy Collector in the State
A Clvil Service and Propose the person for
g conslderation of the Gommittee. The number
e of persong ﬁroposed for consideration of the
7 Gommittee shall not exceed five times the
z Aumober of vagancles proposed to be filled
during the year, "
It is further Provided that the Statg Government shall not
¢onsider tho case of 3 person Who has atteined the age of
54 yeay

8 on the first day of January of the year. in which o
sideration of the.Commiﬁteeq;;ﬁg
is again previded that the State'Governmenﬁ shall not o ,”fﬁ?
consider

the dec;sion is taken for the con
It

the case of a person who having been includeq in

en edsrlier select Iist and has not been

4ppolnted by the
Central ¢

overnment, in accordance with the provisions of
*egulation 9 of these requlations,

@V, o D - S y-’
el ,



. —
' ol e [ e e e g SAa e aded ER I
.o, .
D N
"?.‘ ¢

fov

The applicants state that in order to send proposal
recreltment to IAS in terms of tyle B(2) ol 19%4 Rules
the conditlons lald down shall have to ba fulfiiied. In
‘ mL other words the }ulﬁilﬁent'ot the conditions !ndicated
hOVE Ls & condition precedent for sending the proposal .
“he applicants further state that the State Govarmment
did not issye any notification showing the nature of post
nouivalent to the poust of Leputy Director'b@ﬁidws according
Lo the applicants thure are other problems making it
lnpossible on therpaft of the Government of Tripura to
send neeessary recomnendation to the Central ©
ror the purpose Qﬁ recrultment under the provisions of
dule 8(2) of thé 1954 Rules (as anmended ). To send such

rroommandaticone ag prescribhed anae - oo

Codeapdia wWas dn oduty bound to
£alL31 the standardas lald down {n regulation 4 of 1997

Hegulations. This was not the case in the state of Tripura.
The applicants gought

clarifications Fegarding this.

Howaver, according to them, the anawer Lo the quoeries were
Wholely untenable.

Do The 1997 Ragulations ¢ame into effect from 1.1,1998,

-;n ' pPrior to 1997 Regulations Induction of non SCS officer
TR )

Wt recruited fn-to IAS was under the provision of (Appoinunent
g, -

Ly S lection) Regulation 1956 which was framed under the
provision of Sub-rule 2 0of Rule Qo of "IAS (l‘te:cz:‘l‘zitment.)
Bules, 1954. In so far as induction of so§ officers into
IAS by the method of promotion is concerned, the IAS
(Appointment by rromotion) Regulation, 1955 framed Qﬁder"‘
L provision of Sub-rule (1) ot‘Rulﬂ 8 of IAas (Recruihmuhz
Rules 1954 was applleable . From this it is c.‘,l»';.-"a:r.." that prio
Lo 1987 regulation governing the ihduction ol non

A7
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rfxicern 1nLo IAS by the method of selecty

IR e, b 6 R e x.-..,.anmwmmi
on, the method ST
of exerclse of discrotion by thy dtate oL Tripura was

governed under 1956 Raguletion. The 1997 Rogul

atlon coming S
xnto force with

efifect from 1¢141998. The ohapter'relatinq

non-SC8

REV PN

to induction of offxcers prior Lo 1.1, 1998. : ;i“;t
therefore, céme tOo an end and Lhe same’ would not be rGOpened
for the purpose of fixation of quota of for calculating
vacancies to be filled up by non xS officers on or after

l0ll1998.

Because of non-exercise of discretion by the
Government of Tripura.

those vacancies which had not been

Eil)ed ‘Up by non SCS officers prior to l 1 1998, Could nat
be taken {nto conqideration in calculatinu the

number of .
IAS vacan

_,';,_;
Lies to be £illed up by non &Cs oLLvara in teorme "
oL 1997 chulation 1997 Regulation being prospective in
nature, cannot give jurisdiction to the authoyr

ity to give
appointment prior to {.1.1996.

+

6. - It is further stated by thezapplicants that the
Government of India, Ministry of personncl, public Grievance -

and pens ion, Department ©of Personnel and Training vide lettef‘j
,datcd 2&..-1998 lsnued to the Government of Moadpur and’

Tripura drew the attention,oﬁ the vaernmenta in regard to
recruftment to the IAS 4{n terms. of Rule 8(1)‘and 8{2) of

the 1954 Rules. It is further stated in para 3 of the

letter that the Government of Manipur and Tripura were -

Fegulred to send proposals for preparation of 1998 select
ligt in toerms of amended Pronotion and Selection Ragulation~;_
L., 1997 RogulaL(ons. limitinu the rocruitment in 1994

in such a way that the total numb;r of ‘poats in the Jéint~‘;“‘
Cadre tilled under Rule 8(1) and (25 of 1954 Rules would 'ihri
not exceed 45 and 7 respeetively. In the said léttor-ié<'n
was observed that including lategt

appolnument. notifijc ation

M)y eer
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dated 24.3.1998 there had been 50 officers in pouitioé
hoiding the promotion pPosts in the IAS Manipuerripura '
Joint Cédre (+5) and the persons appointed by selection
in the Joint Cadre is 1 (=6) only. The letter

furthar stated.
that in order to phase out the sur

Plus in the numbar of
Incumbents in the promotional posts and £{11 the defleit in

the selection posts, further recruitment to IAS Manipur—
Tripura Joint Cadre under Rule 8(1) and (2) of 1954 Rules
during the 3 yeans might be regulated

in the manner

indicated. Thereafter {t 1s laid down 1n'the letter the

manner in whichk further recrultment to IAS Manipurwr*ipura

Joint Cadre was. to be regulated. It was apecificd tQat one
s

ancy ardsing {n 1998 was to be £filled up by non ¢S

Officer.

ThTe

1....»

With renara

boon vt

Coivoudght be carried out In such’ a manner that the
total recruitment under Rule 8(1) and (2)

of 1954 Rules are

Limited to 55 Posts in all and the tota) ‘

promotion post
does

not exceed 47 during>l998. The -
A
p@?motion and Selectfon Regulation should be limited to 60

and the total promotion post should not excecd 51.

. {
I he ¢

The contention of the ¢pplicants {s that if the
divection given Ly NInexuro=-2 lotter dated 25.3.98 {4 to

i
e glven effect {in totallty then in real terms it would

iead o £illdng up of most of the future vacancies by rha
non 5CS offdcers ard would take away the gquota oi MC
officera. As for example in 1998 there was only one iacancy't;
In XAS and the same would be £i1

Moreover out of the three vacan”jes in 1999 and the fbVL

the yvar 2000 that wouli driqu in IAS,mOSt of

these vacancies would be £illed up by non $CS officer

vacancieu in

;

irrespective of the fact whether on no speclal circumstances

-t T
.

total recruitment under'“*

led by non &5 officer. o

P et e Y
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L Anexure. letter
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exist as envisaged under Ry, 0(2) ‘or |

Y94 Kuley, Thouyh

O officera and

in the year 2000

one ghoyig go to
non~sos Officer ¢y

hen the 8pecy
;

al circumatances
exist,

Rulie €(2)

£rom the futurg v If the Annexure«2

latter g4 Lo he imp

i

dCancieg,

lemented in fuly, it AMOUnty tq Cating
nto the QUOta of stape Civiy Service Officers, Besides the

sald that the °nly vacanc

looking the <ladm

\

Of the gog Officers. ¢ also amount, to

100y HU0ta instead of 15% asg €nvisageq under the Tule, The |
Covernment of Tripura yp Tespense of Mnexuye

) letter dated 24 .8.9g,

me thoq Prescriheg in
lation in‘aécordancw

Goyernnent Of India.

Nt of Tripurg w

. [
re Suitable officers

ere .askeq
co Confirm i¢ there we

not belon@ing
Lo State Civil Servicé but equi?alent in rank and pay and
responsibility to the Deputy COllﬂCtorhﬁnd above WHO»merit
consid@ration for sucy Promotion g IAS, purauant e
Anﬁe%ure~2 and 3 letterg the Government of Tripura'had

-~ : ST T U

S . - T oL -
@ﬁ&ﬂ R ; | -
Dﬂﬂé@v7' R ' SR

Y
s St

-2 dletter dated'
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\?fircéd}mmovcd towards the

direction of £41Ung up the only
IAS arlsing in 1998 by thv'nonw
termms of the aforesgiq 8(2)
the

vacancy |{p 3C8 officers in

cording to the

Rule. ac applicants

Annexure-2 and 3 lotters compa ) led them to i) the

present applicaticn, Meeording to them thys move

was not
only Lllogal and arbitrary byt contrary'to the Rule 8(2)
of the i954 Rules. Rule 8(2) having conferred diacfetionary '
power

that can be exercdsed only in a Special circumqtances.
the existence'oﬁ,spedial Clrcumstance

!
is a condition
precedent .to e

Xercising that power, The

applicants further
Regulation 4 of 1999 Raqu)
B2 fulfilleq whic

Gtate that the

ation the o

onditiong
are Lo

0 however i8 not the Cane of the
State of Tripura. n short the Contention of
¥

the applicancs !
la that the Proposed maovae

of the State Covernment was in
Mtter violation of the provisions contained in Ryle é(z)'
e object beliing

2). Feeling

e first applicantts A

rgpresentation dated;12.5.1998 to the Chief Secre

a)
kR Government of

of 1954 Rules and total disregard to th

framing the aforesaid Tule 8¢

agarieved the
President of £}

ssoclation sulbviitied

tary to

Tripura. This ropragent

ation of thq
applicants Association was followed by a detaj memor@ndum
datad 18.5.1998 to tha Chief Minloter. of Tripura. Huvhng}
£adled to get any redress the General Secretary of thQ

applicant Association gubini tted Ieépresentation dated J.6.1998
Lo the Secretary,‘Ministry of Personnel, public Grievances
and Fension,

ke

Goﬁernment of India. But till now nothing has
a0 heard from the competent authority. Tha applicantg
further Contended that the Annexure~2 ang 3 letteras &éd
bern fsuued in colourabie exerclise of power inasmuch as the .
PRIpose behind this Exurcise (s to énsure entry of certain
parsons to the Mking of some influencyal pgrsona. Henqa
Lhe present application,

| | |
%

,Gygiév - \ :

* R
' e o
- et v ws Cete sp e ruma T %
! s
- ' [
- pnant . .
/ . e . e . v
. ’ | |
4}énf ' | '
y




..“

lDuty posts, Central Depu

Y
under Rule 9(1)

"special Clrcumstances

in due course the Fespondents nhave tntercd appearance .

?
The

first reppumndent, Unjon of India has £{ieq Written
ﬁiatemmnt. The 3rd respondent, State o Tripura and the
private respoments NG.S, O, 7T and 4 have glso Liled their
wrltten Statements .. poth the flrat and third respondents
have denied the claim of the applicants and tried %o Justify
the action. The first regspondent in the written statenment
haa,atatad‘that the sChame of Fecrultment to the IAS by
Channe ), oﬁrpromotaom and selection from amongat the State
Civil Sarvice Ol ficera and non Statu Clvil Service oliicors

hothe commission respectively is iy ehe Manney proacribed.,
The numbar of vacancies by whiech recrultment LY promotion
and selection is made in a ye

ar is subject to tho
cedlf

cver all
ng of the quota of 33V3y df the

aggregate of Senior

tation Reserve, State Deputat fon
Rese rve and Training Hesgserve in the schedule Lo TAS Pixaticn
el Cadre Streagth Regulations . The

Recruitment by Selection
iz further Subject to the condition of celling of 15% of.
e

e total promotion: past in the State IAS cadre worked out

©f the Recruitment Bules. In terms of Rule
8(2) of the Recruitment Rules the Centra) Government may in

and on the Lecomnendation of the State
Government concerned and fn éonsultatLOn with the Commission
ANCG in accordancc'with the Selection Regulations May hake
recrulemont weo any person of Outstanding ability and merie
ferving in connection

With the affairs of

the State Goverme
ment who is not a member of the Stato Civil fervice . The

flrat Fespondent further states that the action takap Iy

Unlon of Indy

s

a4 in Consuitgtion witph the . Stace Goverpment

R N : . . ! R
Jjust and Proper and not arbitrary. ™he thira o

Cesnondant

AREITY il bar by U o te JuotLly the whiona We have le:

CmNe e nw o wg g A A
’ - .
.,
A r— o
.

g} 3
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’ Before we discuse tho Case on merdt L 'wil) boe apposita to
ook o yome of tha Yoluvant provisjions oy the vule Wi
GUOLe Ryle 8(2) of the I.A.S.(Reeruitment) Rules 1954 as

* under

"The Centray Government may, In speotal
clrcumsances and on the fecomnandation
Of the State Government Concerned and
in Consultation wjth the Commission
and in accordance with such regulations
as the Central Government may, after
Consultation witp the State Covernm nt,
and the Commission from time to Clma,
make recruit to the Service any person
of Lutstanding ability ang merlt ysere
~ ving in connection with the affairs
Of the State WNo iy not g member of
tha State Civil “wrvice of that State
but who holdg a4 gazevted posy ip a
substantjve Capacity, n
The rule 8(1) CnVisagey thgt the Centray Governmeng nay
on Lhe fecommendations of the State wovernme nt concerned
and In Consultation with the Conmd sslon and in accordance
with auch rzgulations as the Centyra) Government‘may,,after
Gonsultation with the State Gove
D~ '

rnnent and the Commission

Cnake recruit of persons by promotion

from amongst the State -
U
Giviy dervice . Ry le 8(%)

o
[

einpowers the
Lo inake

Centregl soverninant

fecruit to 1as ANy person of outstanding merit and
H.uﬁ'//hbxlity srrving dn connection with the
PR . s .

S

Who 18 not g Tember of thelstate Civil service of that Stgte
but vho holds g gazetted POSt {n substantive Capacity, This

sub rule CMpOWErs the Central.covurnmwnt LO exercise the
PECrulement to the IAS who are NOL in the State Civil Servie
Of the State. To invoke this ruje by the Central Covernment
certalin conditions are to be fulfitied. There muse e#ists
Specdal Circumstance and the persoﬁs Lo be promoted must
nave Pulstanding ability ang mer{t and Serving in the 'y
{0 other wordg DUl B(7) doog NOL empower aven {4 in
conaultation With the Stare Sovernwent ang Commisaion to
DIOMOLe  gn

%%_ B

OLficer npot bwlonging LOthe Btate Cluid

RV CR YR o
o~

it

affalrs of the State,
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e hatead

Y

withaht ﬁulfillluq tho sald condltions., '

In order to Invoke
thias provisions tha existence

oL the conditions like
epucial cire cumsltances, poraot having outy standing abliity
and merit are to bo fulfillvd and £oz Lhiu

1
ah

PUTrpos9 Lhu
Central Government must apply lts mind regarding existence

The expredﬁion specifal cond
not been defined in this rule.

of thase conditicns, ition has

It has to be understood in
the way which normally a pérs Nunderstands. If the Central
@\&ornment feels that such special condition thus exists
then the ‘Govérnment has to see whether trere are peraong
not belongling to the State C':iv.tl Service with proved
Gutstanding ibility and merit for recruitmént L2 the Ias.
1n this case also the Central Goverrument wil)l have co
decide from the available rL(ords and then also such ,
ondiL Ons are to be fulfilled. Again Rule 9 of the gaid

caon - eyt e

LeAsSaReeruitment pules provides that the nunber of persqnéz;:
fecrulted under Rule 8 in any State or group of State I
Coa shall not, at any time exceed 33¥2 percent of the numbe x ,: )
.’ Of thosc posts as are shown against 1tems 1 and 2 of thp

cadxc in relation to that -

State or;to the group of States™.

A3
oAt

'ir{, the Schedule to Lhe Indiaon administr atlwve bs’~1‘vic:o
‘ .’I( "1

"(rixation of Cadre strength).Regulations 1955, ﬁule
furthor unvisagu\ that porsons rbcfuited undar sub-rule (2) :
of Rule 8 shall not at Aany time exceed 15 pCV LenL of th& i‘ ?
total nunber of posts calculated in the manner laid down
in sub-fule (3) for £111ing up by such promotion and b
selection. From the above rules it 1s.vlear that persons }.J
‘not belonging to the State éivil Service havjnq outatanding
Wt and abllivy and there celing special ofrc umotnn es

for such appelntment that can e nade only to the extent
of 14% of the total number of podts. Al conditions gro

Lo be fulfi)led before the Central Government decides

e e, N T
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i the process of cong

e e e e
S e e v .
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PR v s
PRI e 4 el e L T e

LT

L0 recryft non State Clvil Service officere and that too

AN e recommendation 0f the State Government connurned
.&and in consultatlon With the Commiaaions In the YWxitten
Btatement tRg Ye€spondents have Felterated the pLavisions

Of tha various ryjeg. It 18 stateq in the WL Ctan ftatemngnt
that the number of PO3Ls in the promotion

al quota inclustve
0f nelection.quota tal

en togethor will he warked Out as
3V 0f the number of pogtg, The nunber s POBLS that aap
b £5 1 1ed up by Jelovtion is worked OUL ag 5% o thg pOsty
ineluded g the promotlun quota. ponty that can -y - £11lea

u; DY sulection thus Stands carveq Ut of the

POJLs and fg Llexib)e dcpending upon the Fecruftmant needs
Of the State Gevernment concerned anpg the State Government
Nas to 100k into the dpeciay clrcumstancag and gpecial Caseg

rs of outstanding ability .ha merig, !

PGy ny substantve POSLs {n Servicegy uot,belonging to the |

Led. case of off fce

Slato Civi) Service

' TERELI s further Stated in the written
uggtumunt that pursuant Lo sub-clguse (b) of Sub-rule () of
A

Mule 4, the Central Government Consu lteg the Stateo

and Trinura. The impugned letter dateg 25.3.1998 was issueqd

SUlting the State Gove

Althority “oncerned pursgyant to the mandatory provisiéns
‘contga ained- in the’Recruitment~Rules.

the numbor Of postg that coulg be £11).q up by promotiuncand
e lect

Joint Cadre was 49 only. With the-amendments to Rule 9(1)
0 the Recruitment Rules and 1as (r

fc;axuxiuns 195) the number of posts that can pe £L1l1leg by
Breaoticen andg selection {n the Joint Cadre wag falsed tg 60
“in allf‘lt iy fuéther Stated that gy an incrcasé of'number
Of Promotiona) POSLsS cannot bé

brought into ‘effecy overnight

-

g o

-

tetal promotion

of M&nipdr.'
“hment /Joint Cadre

It 1is iurther stated that

Pixation of Caafe:sﬁrenggh)'
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' )r for the Feason that uhe additionai POSLs have g be trang.

foerred £rom the direce re

Cruitment quota and the

pogsts in
he 1d by the RR Cffjice

Question were 8 AIn position. It wag

' :
ffect the increase in a phasced mannor over g Q%/”‘
Pericd of 3 Y®Aars so Lhat by lst

s Gecided to e

Jahuary, 2001 the Optdmum
figures in respect of'each.quota Specified in e achedula
O the Cadre Stxengthﬂaegulations &re whole)ly achieved, In

Lha writgre it ig further refe

N Statement r'red to g decision
Of Jaipur Bench of e Tribunai given jin O.A»NO.206/98
(G.N.Purohit Vs .

U.Q.l and Othorg) decided On 2307 .199g

WIACh uphelqg thu_policy of the Covernmante .
i :

10, "2 have Peruscd the Annexurg-y and 3 Lpugned lettery,
in ANnexyure-? letter Lssued by the Government of India,
Ministry of Personne) addresseq tqo the Chier

Secretary Lo
the Covernment 0f Man{pur anq Tripur

a {t g Blated thag
Lhe nunber Of persons

appointed to the 1A

S by promotion and

Beloectf on Wnder Ryleg '9¢0 and 8(2) of the IAS (Hucruitment)
Rulesg from State Civil Service and Non-go g officers. in
pPCsiticon,

i

in respect of the M
w!
0f the Joint Cadre,

anipur anqg Tripura Segments

after the issue of the Government of
Inﬂia Notificaticna datoed 24.3,199g are 2% anq 1, 25 ang Nil
fumpectivcly. In terms of PAra (L) of t)p Government of

40 dated 11.2.1998 the Govt .

4 decision on the

Indig Clreyl

of'Tripura'has to
Lake Status of iy provisionally included ¥
Officer at al.ﬁo. L of the 1997 zolect Lisv {n cannultation
With the ypgr 45 to whother op not he has to e made Uncon.
ditiona) and recmmmended'for Appointment ¢

bhetore 26.3.1998. 1t 18 further Stated that the Government
WL Manlpure ang Tripur, Were requlre Lo seng Propogals fow
Prepardtion of yhe 1990 91 )cet List &n vermg oL the AME e g

Promacion and Selecto Regulat {ong

R 7
oS

limiting the Feorud tinent
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Cunder

hation guch that the «

!

Ader Kyleg 8(1L)

Promotion from MCS-TCS)

Lo
in 199g In such amendment ¢nhat the toty) numbor o6 posty
in

uhn Joint Cadrg filled under SUbw iy o (L) ang (2} of
fule B de not Exceed a5 4nq 7 respectivelyw Further 4¢ da
Been that including latest Appointment notlfication QAated
24.3 01990 on date, there are 50 officers in

nhe "promotdonn POSL {n t¢he ITAS Mandpur.n

{plus 53 ana the perscpe appointed

Cadre (g 3 (m;nus 6) only. 1 order tg Phase one h
in thu'numbux of incumbentg In the Promot {onyy POLL8 and
211 the deiPiL ;n tLhe selection POsts, {t ig sugges teg
Lhat SUrther rccruitmgnt Lo IAS ManipurmTripur

and (2) of the IAS (Recruitment) Rules
1954 dur fng thz‘three Years may be fequlated as -below

humber of persons r

Ry le 8(1) of the Recruitnwnb Rules op date iq 50,

v

Lhere may be A0, recrud tment by promotion
1998 and recfuitmunt by selectiop Mlay be considered for
OnE post during 1998 . The Joint Cadre Authority Lfor
vapura may procaess Fecruiement to tho LAS umler
PLOmG Lo Kv\nxldticn1w cuul Se

lect fon Regulationg in

Lotal recruitment under the

premotion and Select fon Requlations are lindeed to s¢ in
all and the total "Promotion" PO8Ls (1.e.

does not exceaq 47 during 1999,
For Pleparation ce¢ 2000 leot list polef
atopted Ly the JCA Manipuerripura for recruitment’&g Ias
ManipurmTripura Joint Cadre Qndér Rule § of
Ruley during 2000 limiting the totay rvcrvLLmuzt

praomotion and selection Regula tlonk O 60 and the Lot
promotion postag does not excoed 1. Again §n Annesrureas
letver {sgung Dy the

Governmont of Tripurea o

position holding
“Tripura Joint Cadre

i
by Selection ip Lhe Joi#t

0e surplhg
a Joint'cadr?

RCrulte

from the S¢S during
S
Manipur .
the:  ame ndéz d
a Conby -
afopesaid;
posts f4illeqg by

a8 above May be

the Rﬁuzuitmon§

under thei



D@partments, Covernment of Tripurs
£111 up ong Vacancy {n
. Rule 62y of
@k

Owing the
Recruiuneﬂt by b@chLi

wi th dire

iAS ( on )
Ction of Ministvy.of

Of Ind{a, in their lettoy dateq B

szwowne]. wovernment

25.2.1998- The relovane PIovisgio;

N8 of the rules/ragulatioua -
dllow for

. nOn-State Civiy Service Officers -
t ang abilit& to IAS'suijcL Lo fv)iil
ment of certcin Criter,q,

Therefore,the departm&nts were
agked g Confirm 1f there

pxunotion of

L OF u@wt&ndfna mer {

WQre'any Buitable
Chedr gop

oﬁﬁicavn in
‘Partment not ba e

“Quilvalent in rank

naibility Lo pe

Collector and above who me

motion £

puty -

ric copsideration for sucp Pro-
Indian'Adminiscrative Service, If”ao.
dtleast one Candidate (but not €XCeeding file) Might be

Ad8) to thoe
MAOnngth ACRs for last five

Name of

aant Lo thu Joint Sucrutary (

Uovernment Of

<

'IX iDU.t Q

i
Years ang bfﬁ«data !
In the

brescrd bag Proformga.

——— e

The Annexugc ~2 letter lgsueq
by the Governmont Of India directeq the State Gcwernments

o 209 that whe ther the

I fecruftment WitS possilig from Nop =
! wtatm »thl Rrvice Oificere. Annuxurew2 lettar aleo

EﬁthLed 10 the b

acklog inasmuck 44 the pergons ecruited

by Premotion fromn

S ey T~
. T e 2
5T e g " AT e EaE)

—— im

State Cfyy) Servics had already p Caathed
S0 ana the dr altompt Sught tg. ‘nNake fop recruitment frcm
- tha non State C1V1l u@fVlC@ OffiLLru- Annesqyre- 2 Gmea not
indicare anything Fegarding the

Speciay circumstances as
FELer o |,

-0 dn the Lule,

!%sides.

these Cho hnnnxure»E
Y A 5ndlcauu3 Now to Clear whe

L.
4
¥
i
!
2
e
f
!
&
s
;.
{-
¥

.backlog in 4 phaseqg Manner
£1 o 1999, 2000 and 200y, These showg Lhat the 8ppointment
Wil Pave (o be made Erom the non 8:s Off{cery t04clear

.
* . <N
b7
{
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Out tha backlog. Rule

Ghould e only to the

o Makmum quota 45 154,
o :

Ment doas hot Indicate

spectlal circumstances.

LO recruft Peraons  tp
NS

Of ftcory

Diviy tndfcatoy that fn

uircumutan:es 3

13

@ Lonclusion as to
CLrCuwnu ange exlst in

SLale

Guvernment to ma

LO the nep YIS person .

" has bcen‘incorporated

T e
i W)

on

Fecord we fing that no

PUGht to have been tay

shape of G recommendat
AL}

i fn 4 bosition ty a5

/
CexiBes or oo and {f g
" gloty permits for gycp

extent of Jiy)w

« Therefor,.

5 fs unde

' Y
Cfficers in cae

Bayos that tho appointiment arid Promot j on

and for non ue s

he letter 1ssu9d by the State Governw.

'anything about the UXlBtuenee of the

No attempt wys made by he Government

the axtong permisailyye from the nhon

not taking any teps in thig reéard

the past there was NO such Special

knowledge.

nt who hyg to come

whether there js any

'p.f;l‘tic:ulm.' date which Cnable the
ke g recommendaty on for eppointment
{

pe——

Ho underétand the

Yule g¢

with 4 View to glve Promoticn

S Of hecessity arises, From,the

ting was dene g the past ang stepg

N by the Gtate Goveriment in the

lon. 1t 45 the

State Jovernment who
Certain ag Lo whe

MCh specyial condit]on Cxiata and the

abpeintment th g s for t)e State

Such specyay o

ther , 8pecia) éondition-

60vernmunt to
and then

with tha Upse .
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Tripura Civij Service Oflicers /\xsoci:uion;
Agartala, | T

/
OUIUL\.{ . (_lf_\____NU 24 ’/1998 “lL(]

i)_lhc TES Olicers: /\sikggg_(jiwﬁ. \

Sir,

Famy directed lorwar herewith (1, copy of (,20\*c1':nzncnl of Indi,
Migistry u(‘l’c:‘somlcl.ﬁ l’ul)lic Ul‘ic\'nnucs & Pengions, J)c;m:!n*cnt ol Personne] &
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DL”H LOIHIHUHIL Num Nol ’l

e 13 April, 2000 for favour of wu: kind m!ommlmn

4(”5/1_6/98-/\18(1) .
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Yours i'z\i!hlizlly\

Q,)\,),
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. o ' ( M, ], l)vb:?nwz'e)
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'\ddmonal SCCFCIHF) tO ) 6’10(’ of ‘gnpm l(\'(.dﬂ‘u ;C(‘i( is d;c bramc
bised S}nmathwmn Membu of UPSC v ho “had very care-

! mc}er. the new concep! l"lm-
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& Contd, fl‘Qlil page 1 .

nthe same Manner, S1, No. S6.Shri Manik lal
Reing was alsy superseded by (e Officery 41 g Nos.,
5‘)\(;(),(35,(36,77.82 & 89 namely, S.S.“I.)uuii'B:' \ .
K .P.(.)o.t;\‘-,-'am':i, Pallab Debbapimg, D.K.Dc:y, LB.!\’..(.’.‘hukt‘ul‘)ml)*!
WA SR Paul and SUsh superssion WS 0oL dorie iy 4 day. 1
Wis done over e years, The reasons befipg such?
Supersession were simply Performange. The perf
OFShri Manit Reang and'spy; Bhagirat), Reang were g hor-
rible thyg they wepg considered unfy by the Selee Commibg
tee Gl 1997 when the Jag officer Shr S.R.Paul who wig i
| }e.méorﬁt_u them by morethan 46.o(fjcep at the time of join..
g, uperseded them, gpp SK Dag, 14
Bhagirail Reang iy 4 Seerel
at-present, |

Cand 5 R Pagl

UrMances i

PP

S, superse ing Shrj
ary 1o the Governmeny O Tripuyg
INOW & uéstion arises us how these. two ollice
g an all (e Unimpressive peg
0F 1999, The reply is very stmple Connivance Conniy
of the Stye C"zicf‘Sccrc[zu‘y wilh the Upge and tf
Ment ol ndin unde; extraneouyy influence.

This yenr (e f‘()Howing TNES Were sponyored for being
Considere: Againg 3 vacancieys of 1999, per n3 formula,
Y names such as, Sanlos) Sarkar, R.C.Chumlhi.u'y. 13!'1.&1.;1'1'331.1)“
Reang, vianjk Lal Reang, Madhab Chandpy Dalty, Subinoy:
Kumuy ('.7;’1()un§lun}x. Rajibendy Kumar De {_‘.!wudlmry, Ajit
Kumar Uhaumik gnd Swapan Saha.

Again againg 2 vacancies o200
O names gy befow

b hav-

»r

ord Suddenly pped the Jjsr.

ance g

g

v A4S peraboye formuly,
Cre sent : Madhab Chandg Datta,
St.zi)inuy Kumar (.f!'loudhu:'y, Rajibendry Kumar De
Choudhyy, AL Kunay Bhaumil, Swiapan Sahy and
Madhasuda, B.‘)utuwlunjcc. The name 0fM.S. B!'lzz(,i.z‘zclmxjm
wals figry dropped ag iy total only |5 Hames could be aceopn,.
modiated ugaipy s vacanties. Later oy his name vy ineluded
lor the reasons that Santosl; ICumar Sarkar became age barpe
lor delting consideration during 2000, '

1 Goverp- B

s
Do mrne o3 il e

e L

-~

G omemm o e . L

v

—~—to

. e s . 3w Fy oo
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-his cars that he has been elevated,

. .J\H

Though contidential, yet, one could eusily imagine tha

£ - T

e rejected persons above Madhab Chandra Daugy would

neverappesr 1o gelany fresh consideration unleyy there way
amirpele op magic. Because, it was nal possible (o wirm ope
outstunding overnight. Sinee those olficers were dec]
unlitc i 1997, it was hever possible for then 1o o
competition with the

ared
andd the,
of Merit Cum Seniority. 5o the new formuli was introduced
O protect the unficin detriment o (e interest ol the fiest,
Under the new Sehenp of Beneh Markig il

any olflicer could
SO how seet Very Good o avesige oy

DOyehien, thien By
seniority could not pe disturbed. Through (his conspiracy
against the outstanding officers, .the Stute Chiel Seeretnry
has not only inducted dtleasytwo unfirofficors into IAS but
IS0 created a criminal fnstance in which ng off]
Ly 1o improve his perfurmance. This way he has Lusome
mstrumental in losing charm for getling seloction into 148,
The nside story is apain very dangerous when g few -
sters of the State Government publicly pleaded for giving
promotion of the officery belonging to their HOMNMILY and
threwened of community chaos if they were not piven, This
Such an attempt was carlier indicated by 4 member of the
UPSCin g Community discussion when it was held 1l
body would be able (o stop induction of $hrj P
pether different, No bady ever thought that he would be ge-
commodated in [AS, Shei Manik Reang still does nog believe

Homuy be mentioned here that Shi
ONCC Charged 1or loating the
was BLO there, ‘

Shri ManiK Lal Reang was found iy g photograph with
some hardeore extrem|s g in their base camgp and was aboyt

(o fese his job. This benevolent Chicf.‘:ifccr'(:tzu'y=L1Hin‘mt‘eiy
resened them, f

Bhagirath Reany was
Bumbur nagar Block when e

The outcome of the mecting of 19(h December,2000 was -
by the Chief Secretury and the State

kentin strict confidence
Government but in the sue night of 1o, Pecember, 2000
the resuit was conveyed 1o the concerned persons from the
sympathives of Delhi, Thes weiler of this column himsell wag
presentin Dolhi at that g and he could collect Jot of daz-
zling news about fon,

(The nformation's rugarding
colleet from Govt, documents
Pripura Civil service ang s

the seniority ete. hag been

MK EN]
ral list of Gowve thdia,)

. e . .

fresh oflicers under (e uxisiing Rule

cer will ever

ts like seniority lise of ol Fioo f

at no-
Miagirath Reang |
o JAS this year. By the case of Manik reang was  alto-
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Now Dulhd, the 27th April, 2001,

O Ca T O N
WA M Vb s en o e

¥
RS o bttt o s va o

In oxercise of the powvaors conferrad Ly Sub-~rula (1) of

Kule 8 ot e Ihdd an Adidnl ser ey Servicn (Avpointment by
Promation) Regulacions, 1955 and wuloe 3 GFE {he Inddan
miministruu1Vu Survicy (Drobmtiun) Rules, 19494, gy Prasidant

S pleased to APPOLAE 8/8hel (1) He Reang, (2) Moelie ROang,
(3 o, Ratta, (4) R Chuudhury and {5) R,k Day Choudhury,
meier of the State Civil Service of Tripura e ehe Indian
44miuistrative sServiece on Probation with Lianedd g, eifeat and
antlil farwhers ordncs and o allocace they te the Manipur-
Tripura Jgeint Cadre under Sub~rul . (L) of ule S of the Inddan
~lninistrative Sarvicy (Cadre) Rules, 1954, _ v

t

54/~
( ReVaidyanasthan)
Und«-:.x:"s(..-c.tx::tar."y to the
Government of indde,

b-wm.w-nbwv«vnwwnuﬂn

MO I, 2(a ) ~Sa (P&l /2000
GOVERAMENT OF TRIPURA
GENERAL ADMINTST LATEON

i R e

P& By DEpAR M
Dated, ~gartala, the Sep May, 2001,
COpY Lo i .

1. Chief Secretary,
)

o Plinedpal Seoroe
3. Sueeretary to Chd
e Officus of agl Fdnisters, Tripura, .
D Db Principal Sumrutariu3/Cumm1sﬁianers/Smcretaries, T
Se OGhrion, Valdyanatiian, Under Secretary to the GOVE,Of India,
Departmqnt Oof 2ersonnel g raining, New Delhi - 116001,

- Under Secretary, Sluection Comnissicn of India, Nirvachan

Sadan, «8hokgyg Road, Neow PDelhi - 110001,

oy
8. Accountant Beneral (A & z)), Tripura, Agartala, o e
9, PYinance (sstt.nr.)/G.A;(S.A.)

Tripura/ifanipur, sgartala/Inphal,
Ly Lo Uovurnor,Tripura,Agartald.
af Minister, Tripura,&qartala,

v

bDeptt,  Tripura,
10, Director, Tribal Helfare,Tribai Resaearah Instituta/ .
Youth Affairg Se SpOFtS/HiUhcf Education/@lanning & Cordiw
nation, ' :
11, Hanager, Gove, Fregs, agartala for Publication, ..
L2, Treasury OLficur, AYTTOOWNG T & II, West Tripura, ot
3. Officers concarnad, : '
1. Persenal files/Guara file, N
" L)
¢ W, ‘l"° T ;v‘l
.5X{5> ool ' ‘
' CoMrs. BoDeb Barma ) g

nder seerctary o the o

Government of Tripura

Qe

* 0y eaa
LY

|
|
et s ,
i
'

-
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N | - |Annexure-i4 A
N\, | S Sttt D
//x//j (7O BE PUBLISHED IN THE GAZETTE OF INDIA PART 1 SECTION 2)

N0.24015/20/2000-A1S (1)
Government of India
Ministry of Personnel, Public Grievances & Pensions o L
(Department of Personnel & Training) _ o

S'&M
New Delthi, the &% April, 2001

NOTIFICATION

In terms of the provisiops contained in sub-regulation (3) of Regulation 7 of the
Indian Administrative Service (Appointment by Promotion) Regulations, 1955, the Union
Public Service 'Commission has approved the Select Lists of 1999 and 2000 for Tripura
centaining the names of the following State Civil Service officers of the State of Tripura
prepared by the Selection Committee in its meeting held on the 19.12.2000, towards filling

up three vacancies during 1999 and two vacancies during 2000, in the Tripura segment of
the Indian Administrotive Service of Liw: Manipur<Tripura Joint Cadie,

S.No | Select Name of the officer(S/Shri) | Date of Birth
List
1. 11999 B. Reanq (ST) lorega947

2. 11989 M.L. Reang (ST) 04.11.1945 &
3, 11999 M.C. Datta 28.02.1947 | ,
4._ 12000 1'SX. Choudhuri 130071956 & o
9. 12000 | R.K. Dey Choudhury 01,14.1947 - ' . B
quiﬂ’m'}"g:ﬁ: ;";m: .
‘ E

(RVAIDYAMATHAR)

Under Secretary 10 the Government of India o
To The Manager '

Government of India Press
Faridabad (Haryana)

e
NO.F 4055/ 20/2000-AT5(1) Mew Deibi, tha ¥ Anci 2001

1 The: Chief Secretary, Government of Tripura, with § spare copis for onward transmission to
the officers concerned. : S
2. Thie Secretary, Union Public Service Commission, Dhalpur House, New Delhi. {Shri Manjit '
Kurnar, Under Secretary) {‘: € :
2 F ol v
e .
(R.VAIDYANATHAN) N
Under Secretary to the Government cf India i
o - Internad Distribution: Under Secretary (S 1)/10 spare copies

&
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NTO BE pUDL LY

OHEL 1IN e SHNZETTLE op INDIAN bor
\ ' N0 14015/58/96-115(1)
. : Govurnmunt of Indiy

HUCTION 2)

Miniatry mf PGrgannul, 0, 6. abeng tans

(Depactmunt of Persannci & o

R N

~NOTIRICHTION

-
-

INexreredse af L pravisiam
(3} Af Regulatiag 7 AL the Indiun
Lwopnintmint by PCAm~t {mn)
Yullic Service Cowmdssinn,
“ontidning the names ~f the fallawin
Clvil Servicy wf tho,State ~f Tripur
Bulucting Cammittoe in s mee
one anticinated vacancy in the

AL SUIEEIVE S orvics Man{dur
19‘.}:/“‘980 e

Regulat isng,

Trdoinma

Doy,

Name ~f the Officer
$/Shri

2 D.K.Chakrﬁbnrty
SeRoPaul v

The nane of S.Nn.1 ¢
Lo the ~utaame of diasciy

RLLO grant of integrity certificate by

Noew Dglhd,

ralnineg)

25 <l

t“\\.' ‘\\'\ﬂ«, l)."!

~

Cantained fun SuL-regyulat dsn
administrat {fvae Survica

1355, the Unian

Dave appraved the soloet Lint

g mambers ~f the Stut.
Ta proapsred by tha
ting held ~n 27.371997, gar

ScGuent ~f the Indian

~Tripura Jeint Cadre, during

‘Date of Birth

08.07.1940
18,06,194

138 been‘iﬁcluded Provisionally subject
>linary proceedings

pending against him and
the State Governmént .

r 2,/()\/\.9-\ P‘*f\;m./

———

(R.VATDYANATHAN )

DESK nERICER,
Py . L.
The Manager, '
Gave. nf Indls Press,
Faridavad (Haryana)
Wy Te e N amed
SCELI0LE /58/96-A1S, T New Delnd, thnl' Gat e, BT,
Vo Rl cnmmay ; o ¥ " X
fro Mhecl Secretary, Goyt. nf Tripura, Agaryala with spare
Sﬁvl-b £nr anward Lransmissinn te the Cavt. af Meghalaya
=N intimat ing the-nfficers enancerned. '
<o Chies SecCretary, Government of-Manipur, Imphal. .
Y
o

¢ Tha searetary, UPsC, Dbt

| : nlpur Heoude,
Hamasivayam, Under

Secretary),

Y

Lo DLETHRISUT oW

. ve T e - < . N ! ye
N T Sy 1.4~.“~.'.(}1’.y (f:-»}.ff.)/(v\ldfd fi\ll’?,-”.).‘“

Naw Delhl fan,n.

for infarmatinn.

}Q;{MKﬁN}LJWY

St iy

(R.VAIDYA&ATHAH)

DESK aPrICER, :

Pare coplies.

- v
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R S P Y T n-\t\; AR Vet
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1 Annexure-{6
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QINFLOENTIAL

LBULF.2(11)-GA(PRT) /2001
GUVERIEHT UF TRIPURA
GOERAL AOML W L THATIO (FEHAdNEL & TRATH Dvu) DEPAR TG T

LR B B B )

(Q [t

DatLd Aartala, the “38%d Jyly, 2001,
To . '
The Principel Secretqry/lommissionex/Secretory,

Ceptt.,

:uvtrnmun1 aof Tripuga,

.

Subject 3 Selection of Mon-SCS Of ficers toe IAS — recommending nimes.

; .
I am directed to vefer to this Oupartment letter of oven

avmber doted the 10th June, 2001 on the subject noted abave end to

reguest you kindly to expedite the reply alonguith the propesal to

this Ooportmunt Latest by the 3&st July, 2001 positibely.

Yours fulthfully,
N
kd A\ fen e
))I L /,J,)}‘
( Mes, U, UL{; Uurmo )
Under sucretary to tae
Lovarnment of Teipuro.

o -4
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'P T St Rule 47
In The Central Admidis |

A bae Lentral Administrative Tribung)
. GUWAHAT[BENCHB GUWALATI

QO 'J‘&KlﬁL SHEJ:I ~
,.d{'s‘ar. i )" -0t/ o
R m f(v J?m? 2 A ‘fqﬁm@ . {/ & /

/&déﬁﬂ#ﬁ@)@ﬁ

Avplicant(s) /;ﬁ R Cim/ Alf/w‘»/;c-c 0 27/ .
/5?$S£7 p\4~ ‘

Renpoudent(s) (&/‘LAA)(/\ 2’ [/U’ ‘C‘/

Adrocite for Applicant(s) /.//} /) & j\/éﬁm /L/; {/{//)/77\’2 - Ev
Ah K Pl S

Advocute for Respondent(s) A ly /"5 L§ /@Mim ;m’é’j - -
AR A R T PO E bt AT ATt 0t *"‘ﬁm’wmwmw mu»mmmmww AARETR B 2o,

2.991% This petition has been f£iled by the

Tripura Civil Service Officers Assccla-
Lion prayinq inter alia that the Tripura

1 Service; Officers should also Lo

| c B
| L
1

ascessed for the purpose of promotion ;
t'o I’\s}!
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Son of Late Hridaya Chandra Bhaumik,
Presently working as Director, Small Savings,
Group Insurance & Institutional Finance,
Government of Tripura, Agartala.

... Applicant

- AND -

1. The Union of India, represented by the
Secretary to the Government of India,

Ministry of Personnel, Public Grievance and
Pension (Department of Personnel & Training),
New Delhi.

2.  The State of Tripura, represented by its
Chief Secretary, Agartala, Tripura.

3.  The State of Manipur, represented by its
Chief Secretary, Imphal, Manipur.

4.  The Union Public Service Commission,
represented by its Chairman, Dholpur House,
New Delhi

S. Shri Bhagirath Reang, Director, Research,
Government of Tripura, Agartala.

6. Shri Manik Lal Reang, Director, Relief,
Government of Tripura, Agartala.

7. Shri Arabinda Guha, Director, Settlement
& Land Records, Government of Tripura, Agartala.
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| 8. ShriL. Darlong, Additional D.M. & Collector,
i North Tripura, Kailashahar.

..RESPONDENTS.

| DETAILS OF APPLICATION

|
|

11 PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE :

The present application is directed against the illegal déprivation of the

Applicant from being promoted to IAS by way of promoting non-State Civil Service

 officers and the State Civil Service Officers not eligible for such promotion and the

v
decisions of the Respondents pertaining thereto.
»2 JURISDICTION OF THE TRIBUNAL :
l The Applicant declares that the subject matter of the application is within the

j|urisdiction of this Hon'ble Tribunal.

3. LIMITATION :
. The Applicant further declares that the application is filed within the limitation

I
‘<

period prescribed under section 21 of the Administrative Tribunals Act, 1985.
i .
4. FACTS OF THE CASE:

| »~ 4.1. That the Applicant is a State Civil Service officer and is presently

P
H
Lt

.;Iholding the post of Director, Small Savings, Group Insurance and Institutional

“!Finance, Government of Tripura. By now the Applicant has rendered 25 years of

;i;_sincere and devoted service as a State Civil Service officer shouldering many

{responsible positions.

\ 4.2. That as per the provisions of the IAS (Appointment by promotion)
Regulations, 1955, the Applicant is eligible and suitable for promotion to IAS in the

ig‘ of Tripura by its letter addressed to the Secretary, UPSC had forwarded a list of State

C . )

Tripura segment of Manipur- Tripura Joint Cadre. In the year 1994, the Government

Civil Service Officers for consideration in which the names of the Respondents No. $

i
F
ot
4

‘t . . . . ‘ s
| - ;& 6 were there. During earlier years also, specially since 1991, as and when there .
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was a Selection Committee meeting, their names were considered. In the year 1996,

the Government of Tripura by its letter dated 20.12.96 addressed to the secretary,
UPSC had forwarded a list of 17 officers including Respondent Nos. 5 & 6 for

T ™ i

eons1derat10n to be included in the select list of 1996. The name of the Applicant was
glso forwarded in that year.

A copy of the said letter dated 20.12.96 is annexed as Annexure-1.

4.3.  That although in the said lists as forwarded by the Government of
‘ETripura, the names of the Respondents No. 5 & 6 , reflecting their seniority positions
m the Tripura Civil Service were there, they could not get selection for those years

iiue to their poor service records. Their cases attracted consideration by the Selection

Fommittee since 1991 and up to 1997. In all the meetings of the Selection

om———

.Committee during the aforesaid period, their cases were not found suitable for

ii‘nclusion in the Select List. Time and again, many of their juniors superseded them in
the matter of promotion to IAS. Although, their case was considered they could not
be promoted to IAS due to their poor service records. Both of them were superseded
by their juniors. While Shri Bhagirath Reang (Respondent No.5)was superseded by
l_!lis juniors namely, Shri SK. Das, Shri S.S. Datta, Shri B.K. Roy, Shri K.P.
Goswami Shri P. Debbarma & Shri D K. Dey, Shri D.K. Chakaborty, Shri Harihar
Das ‘Shri BK. Chakraborty and Shri S.R. Paul in the years of 1994, 1995, 1996 &
1997 Shri Manik Lal Reang (Respondent No. 6) was superseded by his juniors
namely, Shri S.S. Datta, Shri BK. Roy, Shri K.P. Goswami, Shri P. Debbarma &
Shn D.K. Dey, Shri D.K. Chakaborty, Shri Harither Das, Shri B.K. Chakraborty and
?Shri SR. Paul in the‘years of 1995, 1996 & 1997. They were so superseded because

of their poor service records and annual confidential records.
|

4.4. That after the year 1997, there was no selection committee meeting to

consider the cases of SCS officers, which naturally deprived the Applicant from

- o g

being considered.

Ny
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4.5.  That the method of recruitment to the Indian Administrative Service is
ggovemed'by the provisions of IAS (Recruitment) Rules, 1954, hereinafter referred to
;15 “the 1954 Rules". Under Rule 4 of 1954 Rules, the recruitment to IAS is done by
{he following methods viz. (a) by a competitive examination (aa) by selection of
i)ersons from among the Emergency Commissioned Officers and Short Service
tiCommissioned Officers of the Armed Force of the Union (b) by promotion of

member of State Civil Service and (c) by selection in_special cases from amongst
|

ciaf the State and who are not members of State Civil Service.

4.6. That in the present case, the Applicant is concerned primarily with the

ﬁecruitment to IAS by the method of promotion of substantive members of State Civil

ﬁ?%ervice and by the method of selection in special cases from amongst persons who
| .
are not members of State Civil Service i.e. method of recruitment prescribed by Rule

A(b) and (c) of the 1954 rules. In the line of Rule 4(b) and (c), there is rule §(i) and
éQ) of the 1954 Rules laying down broadly the modus operandi to be followed in

respective cases. In this regard, Rule 8(1) provides for recruitment of IAS officers by

];lromotion from amongst the substantive members of the State Civil Service while

Rule 8(2) is an extension of Rule 4(c) and makes provision for appointment to IAS

adre under special circumstances from amongst persons of outstanding ability and

merit serving in connection with the affairs of the State who is not the member of the

State Civil Service.

. 4.7. That Rule 8(2) which is highly relevant in the present case, reads as
ti_?bllows ;

| "The central Government may, in special circumstances and on the
recommendation of the State Government and in consultation with the
Commission and in accordance with such regulations as the Central
Government may, after consultation with the State Government and the

Commission, from time to time, make recruit to the service any person of
4

persons who hold in substantive capacity gazetted posts in connection with the affairs

(.
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outstanding ability and merit serving in connection with the affairs of the

State who is not a member of the State Civil Service of that State but who

holds a gazetted post on a substantive capacity."

4.8. That Rule 9 of the 1954 Rules contains the provisions in regard to
f1xat10n of quota of the posts to be filled up. Under Rule 9(i), the number of persons
ﬁecrulted under Rule 8 in any state shall not at any time exceed 33 13% of the number

gf those posts as are shown against items 1 and 2 of the cadre in relation to the State

.~ in the Schedule to the Indian Administrative Service (Fixation of Cadre Strength)

Regulations, 1955. However, proviso to Rule 9(1) states that the number of persons
|
r_]ecruited under Rule 8(2) shall not at any time exceed 15% of the total number of

posts calculated in the manner laid down in sub- rule (3) for filling up by such

promotion and selection.
- 49.  That it is therefore, seen that although total quota of the persons to be
#ecruited to IAS under Rule 8 is 33 13% of the number of posts, but the number of

persons recruited under sub-rule 3 of the Rule 8 cannot exceed 15% of the total

number of posts. It is also pertinent to mention that the provision contained under

.: Ii{ule 8(2) 1s merely directory and not mandatory. Its compliance is exclusively to the

%iscretion of Central and State Government. Moreover, such a discretion is to be
exercised only in special circumstances, meaning thereby that the special

circumstances do mnot exist, it is not incumbent upon the Central and State

Qrovernments to carry out recruitment to IAS in terms of Rule 8(2) of 1954 Rules.
i
i

4.10. That the provision of Rule 8(2) of 1954 Rules though were in force since

last 40 years, but the Government of Tripura, at no point of time, exercised the

dlscretlon vested in it for making recruitment to IAS in terms of rule 8(2). Both the

| Union of India and the UPSC were also parties to this non- exercise of discretion in

ti}le matter of Rule 8(2) of 1954 Rules.
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4.11.That i exercise of the powers conferred by section 3 of the All India

;?;ervices Act, 1951 and in pursuance of Sub- rule (2) of Rule 8 of the Indian
Administrative Services (Recruitment) Rules, 1954 and in super session of the Indian

I
i

Jf\dministrative Service (Appointment by Selection) Regulation, 1956, the Central

(}Iommission made the Indian Administrative Service (Appointment by selection)
Ifélegulations, 1997. Regulation 4 of the said Regulations provides that the State
é}overnment shall consider the case of a person not belonging to the State Civil
éervice but serving in connection with the affairs of the State who -

(1) 1s of outstanding merit and ability and

(11) holds a Gazetted post in a substantive capacity and

h (111) has completed not less than 8 years of continuous service under the State

Qrovemment on the first day of January of the year in which his case is being

dpnsidered in any post which has been declared equivalent to the post of Deputy
' (%ollector in the State Civil Service and propose the person for consideration by the
committee. The number of persons proposed for consideration of the Committee shall
| n}ot exceed five times the number of vacancies proposed to be filled during the year.
| Fgrovided that the State Government shall not consider the case of a person who has
q%ttained the age of 54 years on the first day of January of the year in which the

| decision is taken to propose the names for the consideration of the Committee.

Provided also that the State Government shall not consider the case of a person

Who having been included in an earlier select list, has not been appointed by the

c‘%ntral Government in accordance with the provisions of regulation 9 of these

| regulations."

y»,
4] 4.12. That it is therefore, seen that to carry out the recruitment to IAS in terms
| o'fjf Rule 8(2) of 1954 Rules, the standard laid down in 1997 Regulation has to be

|

followed. However, in the case of the State of Tripura, the State Government has not

I
I
i
i

| made any rational order/notification declaring the nature of posts equivalent to the

pif(iost of Deputy Collector except for a partial and highly confusive order. It was
k. 6

Governmént in consultation with the State Government and the Union Public Service

1
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therefore, arbitrary for the Government of Tripura to send necessary recommendation
i X
t(:) the Central Government for the purpose of making recruitment to IAS in terms of

I%ule 8(2) of the 1954 Rules. To send such recommendations as préscribed under

b

Rule 8(2) of the 1954 rules, the Government of Tripura was duty bound to fulfill the
standards 1a1d down in regulation 4 of 1997 Regulations which was not the case in

the State of Tripura. In this connection, the clarifications were also sought for from

|

| the Government of Tripura and the answer to the queries raised therein were wholly

' ﬁtnsatisfactory.

§ 4.13. That having the ground realities as above, the Government of Tripura
rfé'commended the names of non SCS officers in 1998 and 2000 in utter violation of

t%te provisions of Rules and have been successful in getting the non SCS officers like

Rﬁ:espondents n0.7 & 8 appointed in IAS on 19.4.2000 & 28.5.2001 respectively.

Qrders appointing them are annexed as Annexures-2 & 3 respectively.

The Applicant craves leave of this Hon'ble Tribunal to refer to the materials

| pertaining to the clarification given by the Government of Tripura in regard to the

q, eries made towards implementation of Regulation 4 of 1997 Regulations.

{ 4.14. That it is worthy to note here that 1997 Regulations came into effect from

1];"1.98. Prior to 1997 Regulation, the induction of non-SCS officers into IAS by the
|

process of selection was governed by IAS (Appointment by Selection) Regulation,

1;956 which was framed under the provision of Sub-Rule Z of Rule 8 of IAS

|
| (Recruitment) Rules, 1954. In so far as induction of SCS officers into IAS by the

1l

; method of promotion is concerned, the same is governed by IAS (Appointment by
| promotlon) Regulation, 1955 framed under provision of Sub-rule (1) of Rule 8 of IAS
| (Recrmtment) Rules, 1954. It is therefore, seen that prior to 1997 Regulation

g )Vermng the 1nduct10n of non-SCS officers into TAS by the method of selection, the
exermse or non-exercise of discretion by the State of Tripura in the matter of
mductlng non-SCS officer into IAS was under 1956 Regulation. With 1997

re gulatlon coming into force with effect from 1.1.98, the Chapter relating to
7
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induction of non-SCS officers into IAS prior to 1.1.98, therefore, has come to an end

and the same cannot be reopened for the purpose of fixation of quota or for
cffgllculating backlog vacancies to be filled up by non-SCS officers. Moreover, because

o_‘ffnon- exercise of discretion by the Government of Tripura, those vacancies of IAS

S

'thh could not be filled up by non- SCS officers prior to 1.1.98, could not be taken

[

nto consideration while calculating the number of IAS vacancies to be filled up by

. nlon -SCS officers in terms of 1997 Regulation. This position of law, as stated herein,

1s highly relevant for the purpose of present case because the official Respondents,

| f@r the purpose of filling up existing vacancies of IAS by non- SCS officers in terms

of 1997 Regulation, have considered even those vacancies of IAS prior to 1.1.98
vﬁhich could have been filed up under 1956 Regulation by non-SCS officers under
tﬁe stipulated quota of 15% but were not filled up by them because either the special
cfrcumstances did not exist or for certain other relevant consideration there was no

e?cercise of discretion by the Government of Tripura.

| 4.15. That the Government of India, Ministry of personnel, Public Grievances
aéld Pension, Department of Personnel and Training vide letter No. F. 1415/58/96-
MS (I) dated 25.3.98 which was issued to the Government of Manipur and Tripura
dlriew the attention of the State Governments in regard to making of recruitment to

Llé;\S in terms of Rule & (1) and (2) of 1954 rules. In paragraph 3 of this letter, it was
|

| stated that Government of Manipur and Tripura were required to send proposals for

preparation of 1998 select list in terms of the Amended Promotion and Selection -

regulations (meaning thereby 1997 Regulation), limiting the recruitment in 1998 in

silch a way that the total number of posts in the Joint cadre filled under Rule 8(1) and
(2) of 1954 Rules, do not exceed 45 and 7 respectively. The letter went on to observe
tﬁat it was seen that including the latest appointment notification dated 24.3.98 on
date there were 5 officers in position holding the promotion post in the IAS Manipur
T&ripura Joint cadre (+5) and the persons appointed by selection in the Joint cadre is 1
(-{é6) only. The letter stated that in order to phase out the surplus in the number of

iricumbents in the promotion posts and filling up of the deficit in the selection posts,
: 8
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further recruitment to IAS in Manipur- Tripura Joint cadre under Rule 8(1) and Rule

=00 .

(2) of the 1954 Rules during the three years may be regulated. Thereafter, the fetter

! I%tid down the manner in which the further recruitment to IAS in Manipur- Tripura
i Joint Cadre was to be regulated. It specified that the one vacancy arising in 1998 was
to be filled up by non-State Civil Service Officers. In regard to preparation of 1999

sf:lect hist, it was stated that the recruitment may be carried out in such a manner that N
tﬂme total recruitment under Rule 8(1) and rule 8(2) of 1954 Rules are limited to 55

| posts in all the total promotion post (i.e. posts filled up by promotion form State

Jivil Service) does not exceed 47 during 1998. In regard to preparation of select list

during the year 2000, it was stated that the total recruitment under promotion and
+ Selection Regulation should be limited to 60 and the total promotion poSt should not

exceed 51.

Copy of the letter dated 25.3.98 is annexed as Annexure -4.

4.16. That the Government of Tripura quite arbitrarily proposed to the

i

Ev Government of India to allot the single vacancy occurring in the year 2001 for
promotion to IAS for the non SCS officers vide their letter dated 23.5.2001. The

Government of India also agreed to the proposal of the State Government quite

af;rbitrarily and in violation of the provisions of Rules issued letter dated 29/30.5.2001

, tc the Government of Tripura communicating the decision to fill up the said lone

} .
vacancy by way of recruitment of non-SCS officers. By the said notification the

vacancy against promotion quota has been stated to be Nil. This is a very serious

love to deprive the Applicant for life long. Mentionable that the Government of

ripura could not sponsor the required number of eligible candidates i.e., 5:1, in the

year 2000 from amongst the non SCS officers for being considered. This is because

of the fact that officers with outstanding ability & merit from amongst the non SCS

| ) ) A
| officers were hardly available. Even then when the Government of Tripura has

] d%:cided to earmark the single vacancy of 2001 for the non SCS officers it goes to
p%ove that they are deliberately doing so in order to put their man of choice whatever

18/ his caliber or whether or not there is the existence of special circumstances.

i
i
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A copy of the letter dated 29/30.5.2001 is annexed as Annexure-5

1 4.17. That pursuant to the said letter dated 29/30.5.2001 of the Government of
If;ldia, the Government of Tripura, by its letter dated 18.6.2001 addressed to the

Principal Secretaries/ Commissioners/ Secretaries to the Government of Tripura, has
taken steps to complete the process.

Copy of the letter dated 18.6.2001 is annexed as Annexure-6.

4.18. That it was apprehended that if the letter dated 25.3.98 (Annexure-4)

wlias given effect to by way of filling up of the 1998 vacancy and the future vacancies

by the non SCS officers on the basis of backlog vacancies which does not in fact

e)List, this would make deep inroads into the quota of SCS officers. As stated earlier,

inl 1998 there was only one existing vacancy in IAS and the same was proposed to be

|

| filled up by non-SCS officer. Moreover, out of the three vacancies in 1999 and the

| three vacancies in the year 2000 which would arise in IAS, most of these vacancies

wfere to be filled up by non-SCS officers irrespective of the fact whether or not
s{gecial circumstances exist as envisaged under Rule 8(2) of 1954 Rules. Though
u;llder the scheme of the Rules the total three vacancies which would arise in 1999
sﬁnould go to the SCS officers and the three vacancies which would arise is in the
year 2000, should go to the SCS officers as per Rules, the letter of the Government
| of India dated 25.3.1998 is contrary to this..

| 4.19. That the basic theme of letter dated 25.3.98 (Annexure-4) and letter dated
29/30.5 2001 (Amiexure-S) revolves round earmarking the quota of 15% of total

number of posts to be filled by non-SCS officers in terms of rule 8(2) of 1954 Rules.
| To fulfill the said purpose, it goes to the extent of eating into the quota of State Civil

Sié‘ervicé officers. Moreover, these categorically say that the only vacancies arising in
1998 & 2001 in IAS is to be filled up by non-SCS officers, overlooking the fact that

under proviso to Rule 9, only 15% of the total number of vacancies arising in a given

yf:ar can be filled up by non-SCS officer in terins of Rule 8(2) of 1954 Rules. Giving
: 10
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single posts of 1998 & 2001 to non SCS officers means allotting 100% quota for

them in those years which 1s not at all permissible.

4.20. That the Government of Tripura in response to the Annexure-4- letter of |

| tﬂe Government of India dated 25.3.98, issued the letter No. F. 32 (I) -GA/98 (L)
| dated 24.3.98 proposing to fill up one vacancy in IAS by Selection Regulation under

Rule 8(2) of IAS (Recruitment) Rules and following the method prescribed in TAS

(Recrultment by Selection) Regulation in accordance with direction of Ministry of

| Personnel Government of India. Pursuant to this letter, all the Heads of the

D‘iepartments Government of Tripura were asked to confirm if there were suitable
ofﬁcers not belonging to State Civil Service but equivalent in rank pay and
résponmblhty to the Deputy collector and above who merit consideration for such

ptomotion to Indian Administrative Service.

Copy of the letter dated 24.8.98 is annexed as Annexure-7.

:
\ 4.21 That from Annexure -7, letter dated 24.8.98, it is clear that the same was in

résponse to the letter of the Government of India dated 25.3.98. And in pursuance of

the aforesaid letter, the Government of Tripura moved towards the direction of filling

|

| up the only vacancy in IAS arising in the year 1998 through the non-3CS officers in
|
 terms of Rule 8(2) of the 1954 Rules.

| 4.22 That the letter of the Government of India dated 25.3.98 and the letter of
dovement of Tripura dated 24.8.98 which was issued in response to the earlier
IeE: ter gave rise to the situation wherein the applicant & other similarly situated
péi:rsons were faced with the threat of deprivation. The applicant was concerned over
th.]ese developments because power under Rule 8(2) of 1954 Rules is discretionary
which is meant to be used in a special circumstances. Recruitment to IAS by method

of, promotion of State Civil Service officers under rule 8(1) of the 1954 Rules is the

normal course of events whereas recourse to rule 8(2) of 1954 Rules for recruiting

i

| nomn- SCS officers to IAS is an exception which should only take place in a special

11
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circumstances. Moreover, to carry out recruitment in terms of Rule 8(2) of 1954

| Rééules, the standard and parameter laid down under Regulation 4 of 1997 Regulation

1s to be fulfilled which is not the case in the State of Tripura. As stated earlier, in the

| : . L : :

Siitate of Tripura, no rational notification has been issued by the Government showing
11

the nature of posts which are equal in status to Deputy Collector which is one of the

réquirements of considering the case of suitable non SCS officers for the purpose of

| r@%cruitment to IAS. The notification dated 26.10.98 issued by the Government of

: Eripura specifies the equivalent posts of Deputy Collectors as (i). Joint Director &

!

above, (i1). Executive Engineer and above, and (iii). Chief Inspector of Factories &

J%oilers. Officers in other services having administrative experiences have been

d

| excluded. This is a partial order and there is no scope under the notification to make a

: hjfé)listic appreciation of the performance of the wide range of non SCS officers

'sérving in the affairs of the state. In fact, this notification dated 26.10.98 of the

Government of Tripura has put a stigma to the assessment of comparative skill and

| mrit from amongst the large number of non SCS officers remaining outside its

'Hi
|
!

5]

urview. This is also indicative that the Government have without going for fixing

parameters for selecting the best from amongst the non SCS officers and also not

| s%tting the criteria for determining the “special Circumstances”, quite whimsically

and arbitrarily identified a fraction of the services and posts in non SCS in order to

bi'“‘ing in particular persons of their choice into IAS. It seems that the finding of

| persons with “outstanding ability and merit” under “special circumstances” has

‘l
|

| n¢ thing to do with the government. Moreover, what the Applicant found baffling 1s

|
|

! the fact that since last 40 years, discretion under Rule 8(2) of 1954 rules was never

ej;ercised in favour of non-SCS officers, may be because, since last 40 years special

] cﬂfi‘cumstances as specified under Rule 8(2) never really existed for the Government

| off Tripura. Now in pursuance of the letter of the Government of India dated 25.3.98,

thie move was initiated to clear the so called backlog by calculating the number of

Vécancies that ought to have been filled up by non-SCS officers had recruitment in

' terms of Rule 8(2) of 1954 Rules been made. It is as a result of this exercise, that the

oo T e

ly vacancy in the year 1998 in IAS is to be filled by non-SCS officer in terms of
| 12
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?Rule 8(2) of 1954 Rules and even in the year 1989 and the year 2001, the State Civil
?Service officers are not to get their dues.
A copy of the notification dated 26.10.98 is annexed as Annexure-8
| 423, That being aggrieved by all these developments the Tripura Civil Service
;Ofﬁcers’ Association submitted the representation dated 12.5.98 to the Chief

Secreta:ry to the Government of Tripura. This representation of the Association was
.followed by a detailed Memorandum dated 28.5.98 to the Chief Minister of the State
i)f Tripura. Lastly, General Secretary of the Association submitted the representation
iiated 3.6.98 to the Secretary, Ministry of Personnel, Public Grievances and Pension,
é}ovemment of India. However, not withstanding submissions of all these
}l'epresentations, no redressal of the grievances was made by the competent
;l uthority. Instead, they filled up the lone vacancy of 1998 by non SCS officer.
Subsequently one of the three vacancies of 2000 was also given to the non SCS. All
jthese were done in violation of the rules.

Copies of the representation dated 12.5.98, 18.5.98 and 3.6.98 as submitted by

the TCS Officers’ Association are annexed aS Annexure-9A4, 9B and 9C respectively.

| 4.24. That it is stated that the letter dated 25.3.98 issued by the Government of
[ndia and the letter dated 24.8.98 of the Government of Tripura have been issued in
:;:olourable exercise of power in as much as the purpose behind this exercise is to
,%:nsure the entry of certain blue-eyed persons close to influential people. By taking
recourse to this method, the efforts are on to bring in rank outsiders who otherwise,
heither have the ability and talent nor the eligibility to be an IAS officer within the
fold of TAS,

’ 4.25. That the expression "Special Circumstances” as used in rule 8(2) of 1954
:ules was interpreted by the Hon'ble Supreme Court in one of its decisions as "the
election in special cases of the persons who have established their outstanding
?nerits and ability while serving the State. Members of the State Civil Service who

are not “outstanding” but are only "good" and "very good" are also eligible to be
13
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jconsidered for appointment to IAS, but under Rule 8(2) of the Rules it is only an

‘joutstanding ofﬁcer who is eligible. It is the outstanding merit and ability which

makes him a "Special Case" in terms of Rule 8(2) of the Rules."

4.26. That while interpreting regulation 3 of 1956 Regulations along with Rule
3(2) of the 1954 Rules, the Hon'ble Supreme Court in its judgment held that the |
Central Government being the appointing authority of the TAS has to be finally
jsatisﬁed about the existence of the "special circumstances" as a condition precedent
jfor making special recruitment. According to the Hon'ble Supreme Court, the
‘;‘special circumstances" are to be spelled from Rule 8(2) of the 1954 Rules read with
fRegulation 3 of the 1956 Regulations. According to the Hon'ble Court, Rule 8(2)
which talks of "outstanding ability and merit" when read with regulation 3(1) and
3(4-A) of the Regulations makes it clear that the "special circumstances" required it
jclear that the "special circumstances" required to be seen are (i) the existence of
fequired years of continuous service in a Gazetted post under the State Government
?other than State Civil Officers -who are of outstanding merit and ability and (ii) the
Satisfaction of the State Government that, in public interest, it is necessary to
éonsider such officers for promotion to the IAS. It is, therefore, clear that selection of
hon-SCS officer for appointment to the IAS by no stretch of imagination can be held
{0 be mandatory. The provision in regard to the same is only directory and the same
is dependent upon the various factors and circumstances. It is important that the
épecial circumstances as required under the Rules and Regulations have to be seen by
t;he State Government. The Central Government being the appointing authority have
tfo finally approve the State Government's proposal which reach the Central
éovermnent through the process of selection. Hence the satisfaction in regard to
Special circumstances is not only of the State Government but the same extends to

Central Government also. In the present case, all these relevant factors have given a

|
|
|

go bye and the Respondents have adopted a mechanical approach towards carrying

|

ut a process of selection and filling up the existing vacancies in the TAS by non-

|

SCS officers.
| 14
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4.27. That the Annexure-4 letter dated 25.3.98 goes contrary to the very scheme

of 1954 Rules and the amended Regulation because by putting a ceiling on the
number of posts to be filled up by promotion from State Civil Service officers in the

ijyear-s 1999 and 2001, it makes it mandatory that the remaining vacancies have to be

- filled up by the non- SCS officers. It is as if that there is a mandatory requirement

that the special circumstances must exist, come what may, so as to necessitate filling

up of vacancies by non- SCS officers.

gj 4.28  That the finalization of the select list of 1998 for the purpose of filling up

the lone vacancy arising in that year has been done, and the post has also been filled

up by a non-SCS officer by wrongly interpreting Rule 8(2) of 1954 Rules. The letter
of the Government of India dated 25.3.98 and the letter of the Government of Tripura
ﬂated 24 8.98 are ex-facie in flagrant violation of the provisions of 1954 rules and
émended Regulation, 1997. The appointment has been given in contravention of the
i[uery nature of the scheme of recruitment of non- SCS officer to IAS as specified
under Rule 8(2) of 1954 Rules.

4.29. That situated thus, the Applicant along with other members of the
Association had filed OA NO. 244/98 before this Hon'ble Tribunal and the same was
lisposed of by judgment and order dated 4.2.2000.

I R

Y s

A copy of the said judgment and order dated 4.2.2000 is annexed as Annexure-

4.30. That in terms of the said judgment the Government of India, by its order
lated 13.4.2001 disposed of the matter as directed by the Hon'ble Tribunal. Although

N o AT

s per the order of the Hon'ble Tribunal, the order was to be communicated to the

parties concerned, it appears that the Government of Tripura by its letter dated

12.5.2001, communicated the decision of the Government of India to the Secretary of

the Association only without endorsement of copy of the same to the other
i; 15
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%Applicants in the said OA which‘includes the Applicant. It was only through the
-%Secretary of the said Association that the Applicant could come to know about the
?said order dated 13.4.2001, recently.

A copy of the said order dated 13.4.2001 along with the letter dated 12.5.2001 is

annexed as Annexure-11.

4.31. That a bare perusal of the order dated 13.4.2001 will reveal that the samé

1s contrary to the findings recorded in the judgment dated 4.2.2001 referred to above.
By ‘the said order dated 13.4.2001, the Government of India have misinterpreted and
iinisread the provisions of the Rules reference of which will be made at the time of

%earing of the OA.

432, Thatv adding msult to the injury the official Respondents committed
%i_'rregularities ¢ven in the matter of promotion to IAS from amongst the SCS officers
%1150. The Respondents No. 5 & 6 who were not found suitable~for promotion to IAS
;)n a number of occasions since 1991 started to be superseded by the juniors in a
?(:hain manner since 1994 onwards, because of their poor service records, suddenly
fg:ould make to the grading against 1999 vacancies considered in December, 2000,s0

as to get promotion to IAS. It was prominently highlighted in newspapers that the

;;ACRS of the said 2 Respondents were manipulated in order to giving them a birth in

| e IAS. Such manipulation was carried out in their ACRs for the years from1997 to
%11999 in such a way so that the said 2 Respondents could earn their bench mark at
ieast as “Very Good”. Be it stated here that the said 2 officers were regarded as not fit
%or promotion to IAS on the basis of poor ACRs and service records on many earlier
f()ccasions, but suddenly could rise to the slot, due to manipulation. The illegalities
%:ommitted towards their promotion was widely reported in vartous newspapers.

A copy each (extract) of the issue of daily newspaper "Trans Bengal News"
;iated 16.2.2001 and “Syandan Patrika” dated 16.2 2001 is annexed as Annexure-12

and Annexure-13,

i
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The Applicant craves leave of the Hon'ble Tribunal to produce the copies of the

wspapers 1n original if and when required.

4.33. That the Government of Tripura maintained absolute silence in respect of

| the said newspaper reports and did not come up with contradiction / clarification and

i
4
b
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lis;

ye
_ th::ei?ir names against the annual vacancies in a single order dated 25.4.2001. The select

ist for 1999 and 2000 was clubbed together in a single order dated 25.4.2001. It was

thereby accepted the allegations made.
/

434, That it is pertinent to make a mention that the selection committee

meeting was held on 19.12.2001 and the appointments were made on 27.4.2001 and
28.5.2001 (Annexure-3) taking unusually a long time. It is confidentially learnt that
th;e Chairman UPSC was not satisfied with the recommendations of the Committee
.He held it up for this long period in an unprecedented manner and once again called

fOflr the ACRs of the officers in the consideration zone.

Copy of the appointment order dated 27.4.2001 is annexed as Annexure-14.

4.35 That from the aforesaid factual position in the matter of consideration for

omotion to IAS from amongst the SCS officers, it is crystal clear that the

>spondents No 5 & 6 have been illegally selected & promoted by manipulating the

cords who are otherwise considered to be unfit for such promotion continuously

er the years. As such, their such selection and appointment are liable to be set

5lde.

4.36 That as already stated above, there was no selection of SCS officers after

| 15}97 1.e. during the years 1998, 1999 and 2000. Against the accumulated vacancies
i [y

ofithose 3 years, appointment for SCS was made only in 2001 following the selection

mmittee’s meeting held on 19.12.2001. Instead of preparing select list annually

:aﬁter holding yearly meetings of the Selection Committee as necessitated by

icancies, the selection committee prepared the select list pertaining to all these

ars against the accumulated vacancies only in 2001 by way of mechanically fitting

dli:ring the gap of these 3 years, the ACRs of the Respondent No. 5 & 6 were

" 17
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nanipulated to bring them back to the zone of selection, but for which as before they

would not have been selected.

A copy of the order dated 25.4.2001 is annexed as Annexure-14A.

l 4.37. That when the selection committee sat on 19.12.2001, 6 vacancies were

taken into consideration. There was one anticipated vacancy due to the retirement of

| Shri B.X. Chakraborty IAS on 31.7.2001. The committee ought to have taken into

| consideration the said vacancy so that another deserving officer could be covered.

Had that vacancy been taken into consideration as it was done by the Official
R(espondents in the year 1997 vide Notification dated 22.10.97. It is the bonafide &

legitimate expectation of the Applicant that he would have been selected & promoted

aigainst the said post. The 3 vacancies each during 1999 and 2000 were however,

]
filled up by five SCS and one non-SCS officer namely, Shri L. Darlong.

A copy of the notification dated 22.10.97 is annexed as Annexure-15.
4.38. That the selection of the Respondent No 7 as a non-SCS officer is highly

il egal and irregular, in as much as the reasons assigned in the impugned order dated
!

5.4.2001 for inducting non-SCS officers to IAS are not at all sustainable more

p%rticularly in view of the findings recorded by this Hon'ble Tribunal in the aforesaid
jUhgment. Accordingly the appointment of the Respondent No. 7 is liable to be set

side. It may be mentioned here that Respondent No.7 worked as subordinate to

jﬁ%nior colleagues of the Applicant who are in SCS. It will bring about serious

indiscipline in the administration if such persons are selected for JAS before

p

‘omotion of the SCS officers under whom non SCS officers served.

4.39. That in the impugned order dated 13.4.2001 the Government of India

[ - T

accepted on principle that as per the provisions of the Selection Regulations, a
. conscious decisions is required to be taken every year. As to whether the reasons
| assigned in the impugned order is the conscious decision is the subject matter of
di

| above the persons assigned in the impugned order do not reflect any such conscious

spute in this proceeding to the appointment of non-SCS officers. As already stated

it

| oo .
decision.

18
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. 4.40. That the illegality committed in 1998 was further perpetuated by

appointing the Respondent No.7, Shri L. Darlong by the notification dated 28.5.2001

as much as no decision what so ever, not to speak of a conscious decision

stifying such appointment, was taken and / or reflected in the impugned order dated

="

13.4.2001 which was also conferred only to the 1998 appointment. Such action of the

B}

fficial Respondents without there being any special circumstances as contemplated
inder the Rules also frustrated the cause of the Applicant. Had the non-SCS officers

10t been considered and inducted to IAS in violation of the provisions of IAS

P et o £t e

Appointment by Selection) Regulations, both amended and pre-amended, the
)\pplicant would have been considered and promoted against one of the said posts.
Thus on that occasion also, the Applicant was deprived of his promotion in a most

la
ﬂrbitrary and illegal manner.

!

4.41 That for the year 2001 there is only one vacancy for promotion to IAS. It

appears that the Government of India by its letter dated 29/30.5.2001 addressed to the

GGovernment of Tripura in reference to their letter dated 23.5.2001 communicated the

ecision to fill up the said lone vacancy by way of recruitment of non-SCS officers.

{ 6 Py

y the said notification the vacancy against promotion quota was stated to be nil. As
|

SO

has been stated earlier, pursuant to the said letter dated 29/30.5,2001, the

sovernment of Tripura by its letter dated 18.6.2001, addressed to the Principal

=GO

ecretaries/ Commissioners/ Secretaries to the Government of Tripura has asked for
confirmation . regarding availability of suitable officers in their departments not

belonging to State Civil Service, but holding positions equivalent in rank, pay and

ﬁ =sponsibility of Deputy collector and above etc. Neither in the letter dated 20.5.2001
nor in letter dated 18.6.2001 the conscious decision as contemplated in the impugned

order dated 13.4.2001 is reflected and no reason has been assigned as to why the lone

vacancy should be filled up only through the non-SCS officers to the deprivation of
the SCS officers.

19




=

s

L
i 4

it 3 B T,

e

‘

[
-
90

4 42 Be it stated here that the Applicant has got an exceptionally brilliant service

career and as such it is his legitimate expectation that if the said lone vacancy is filled

he said post. Now he is the only suitable officer who could stake claim against the

7i=s

said post and his semorlty position also favours his case. The services rendered by

he applicant was highly appreciated by his superiors and he was although regarded -

1s-an efficient and reliable officer.

it S

i

1.43 That in view of the aforesaid position, the aforesaid two letters dated 29.5.2001
ahrrd 18.6.2001 are not sustainable. Similarly the Government of Tripura letter dated

S - N

3.5.2001 as mentioned in the letter dated 29.5.2001 is also not sustainable. Upon
setting aside of all these impugned letters, a suitable direction is required to be issued

t@ consider the case of the Applicant and other eligible officers coming within the

i PN i ¢ N s

zaone of consideration against the said lone vacancy for the year 2001.
I

|

4 44 That in view of the above, the Applicant made a grievance against the aforesaid

|

ve to fill up the lone vacancy by non-SCS officer, by submitting a representation

| ot 10.7.2001. In the said representation the Applicant has highlighted as to how he is

( gtg’;)ing to be deprived of his promotion to IAS, if his case is not considered during the

: y%-ar 2001 against the said lone vacancy.

|4 '545 That it .Wﬂl be pertinent to mention here that the Applicant will be closing the

statutory age limit during the year 2001 and had his name been considered and

: m luded in the select list for 2001, even if he is not appointed to IAS he will be

Lco sidered for selection in the next year when 4 more clear vacancies will arise. Thus

}th s 1s the last chance for the Applicant either to earn his promotion in 2001 itself or

N e 2 .“_ﬁ._-—-o«:; :_._“ =

tco%rtmue to be within the zone of consideration in 2002 pursuant to his selection in

théi year 2001. The Applicant is deprived of his service prospects stands to be

iad versely affected.

N P,

i
I

20

S

up from amongst the SCS officers, he will get the selection and appointment against o
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5@1.46 That the Applicant states that he has been deprived of his legitimate promotion
o 1AS, firstly, by not holding the regular selection for SCS officers as stated above

_-_-463_____-_;.—;_ -

uring the period after 1997 although there were vacancies in 1998, 1999 & 2000,
[ =

U=

i
!
%‘J

spectal circumstances as contemplated under the Rules, fourthly, by promoting
b
|

the selection committee in the presence of vacancies and by way of preparing *
elated select list, thirdly, by inducting non- SCS officers without there being any
‘1ehg1ble and unsustainable officers of the SCS to IAS and lastly, by the impugned |
decmons he is again sought to be deprived of his last chance for promotion to IAS

1
l ekmg to fill up the lone vacancy by a non-SCS officer.

!
447 That the aforesaid facts & circumstances have forced the Applicant to come

imder the protective hands of this Hon'ble Tribunal seeking redressal of his

rievances, pursuant to the impugned letters dated 29.5.2001 and 18.6.2001. Now the

:ﬁ:_'"_‘:_m“

rocess is on to send the list of non- SCS officers for the purpose of selection and the

slection is being held shortly. Once the selection is held and the lone vacancy is

Lt

filled up by the selected candidate, the issues raised in this OA will only be academic

and the case of the Applicant would be frustrated and he will suffer irreparable loss

and injury. Thus it is a fit case for passing an interim order as has been prayed for.

413?.48 That the Applicant states that as per the provisions of IAS (Appointment by
Sé;jelection) Regulations, 1955 the requirement for consideration of non-SCS officers
to IAS is that the officer considered shall be of outstanding merit and ability and
tliere must exist special circumstances for consideration of the case of the non- SCS

. : D . . . .
officer. No such circumstances exist in the instant case and there is also no such

' reﬂected in the impugned letter dated 29.5.2001 and 18.6.2001 in as much as in the

sald 2 letters no such special cu'cumstances has been indicated and apparently no
su,__lutable officer of outstanding merit and ability has been found out. In fact, having

féjﬂed to collect the name of non SCS officers of outstanding ability with in the
' | 21
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econdly, by not preparing year wise select list by way of holding yearly meeting of =

officer who can be termed as of outstanding merit and ability, which is also
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stipulated period, the Government of Tripura had to issue reminder to the concerned

rincipal Secretaries, Commissioners & Secretaries by way of extending time up to

July 31, 2001 for sending such names by the extended time limit.

Af:,copy of the letter dated 24.7.2001 is annexed as Annexure-16.

49 By the impugned letter dated 18.6.2001 it has only been communicated that the
lone vacancy of 2001 will be filled up by non-SCS officer and for that purpose only,

:nﬁrmation about officers belonging to non-SCS was sought for. Apparently the

W

se%__lection will be carried out on the basis of the names forwarded by the Department

ithout finding out first as to who is the officer of outstanding merit and ability

requiring his induction to IAS and as to what are the special circumstances for doing
scf). It appears that the only ground to induct non-SCS officers is to clear the so called

back-log, which cannot be the grounds as contemplated under the aforesaid Rules.

SO That the Applicant begs to submit that the Respondent Nos.1 to 4 deliberately

iolated the orders of the Hon’ble Tribunal in as much as they have not carried out

e orders dated 25.2.99 which warranted them to process the selection for both the

\
th

SCS & non SCS together against the 1998 vacancy and not to issue appointment until
futrther orders. But the above mentioned Respondents completed the selection process

or the non SCS only and also went for issuing appointment in respect of non SCS

fificer Respondent No. 7. The aforesaid Respondents also violated order dated

C

12.2000 of the Hon’ble CAT as at Annexure-10 in appointing Respondent Nos.7 &

hnd also going for earmarking the lone vacancy of 2001 for the non SCS.

bpies of the said orders dated 25.2.99 passed in OA No.244 of 98 are annexed as

l nexures-17 & 18 respectively.

{{GROUND FOR RELIEF WITH LEGAL PROVISIONS :

22
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.Sﬂjl For that the letter dated 25.3.98 of the Government of India and the letter issued

i
i

) 11% response to the same by the Government of Tripura dated 24.8.98 is in

\\!
contravention of the very scheme of recrultment to the IAS by promotion of State

Clvﬂ Service officers in terms of Rule 8(1) and the scheme of recruitment to IAS by

selectlon of non-SCS under Rule 8(2) of 1954 Rules. Recourse to Rule 8(2) can only

| bé taken 1n spec1a1 circumstances, Therefore, existence of special circumstances is a

ne cessary pre-condition for making recruitment to TAS by the process of selection of

non SCS officer in terms of Rule 8(2) of 1954 Rules. Moreover, the 1997 Regulation

‘é&s laid down the parameter and standard in regulation 4, which is to be followed

whlle making such a selection. However, in the present case nothing has been done

|

towards compliance of the fulfillment of standard laid down in regulation 4 of 1997

Regulations. Moreover, no such special circumstances have been shown to exist

warranting undertaking of an exercise as has been sought to be done in pursuance of

| the letter dated 25.3.98 and 24.8.98.

|
5.2 For that proviso to Rule 9(1) clearly lays down that the number of persons

ré;cruited under 8(2) shall not at any time exceed 15% of the total number of posts.
| T ¢ expression “post” used in proviso to Rule 9(1) of 1954 Rules cannot be
| il;itelpreted in isolation and has to be harmoniously construed with Rule 8(3) (a) of
: 1:1;?54 Rules. Moreover, the very scheme of 1954 Recruitment Rules has to be borne

E m mind while appreciating the meaning of the expression “shall not at any time

e{ceed 15% of the total number of posts.” Moreover, the calculation of the posts as
re‘ferred to above has to be in the manner laid down in 9(3) of 1954 Rules for filling
up by such promotion and selection. Bare perusal of the letter dated 25.3.98 shows
that the expression “shall not at any time exceed 15% of total number of posts of

IL\S filled by the method of promotion and selection through out the period. This can

| never be the interpretation of proviso to Rule 9(i). It is submitted that in effect

\\
expressed ‘post” is to be construed as vacancy and only 15% of the total number of

l

vacancies in IAS arising in a given year can be filed up by taking recourse to Rule

8(2) of 1954 rules. Moreover, even such a thing can only happen, when special
23
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circumstances are shown to exist. Since the letter dated 25.3.98 wrongly interprets

th]e proviso to Rule 9(1), the same is 1llegal and as such liable to be set aside.

!3 For that the provision of induction of non-SCS officers into AIS (Rule 8(2) of the
IAS (Recruitment) Rules, 1954) is a discretionary power provided to the State Govt.

from the very inception of the frammg of Rules. Such induction by selection may be

ll : : :
0@n51dered only on special circumstances against specific recommendation of the

State Government concerned. While induction of officers into IAS, against vacancy

rose from time to time from the very inspection of the Rules, the concerned State

§
G“Lvemment had exercised their discretion provided under Rule 8(2) which were

céimcurred jointly by Ministry of personnel and UPSC form time to time. Since the

i .
di}lscretion during the relevant point of time arising out of vacancy-vacancies) had
b;e;:en exercised, these cases cannot reopened computed and carried forward for

i : : :
calculating percentage of quota of induction of non-SCS officers unless new

. . . o
vacancies are created due to superannuation, resignation, removal dismissal, increase

%
of cadre strength etc. In short, this provision relating to appointment by selection may

be apphed prospectlvely against vacancy, which is available now and in future.

1
i
51
!
1

cars, but the Government of Tripura never exercised its discretion as neither the

For that prov131on of Rule 8(2) of 1954 Rules has been in force since last 40

;;J cial circumstances envisaged in Rule 8(2) existed nor possibly any non SCS
Ilﬁcer of outstanding merit was available for selection. Since recourse was never
a¢< n to Rule 8(2) of 1954 rules till 31.12.97, no backlog can be calculated in respect
of exercise or non-exercise of discretion under Rule 8(2). If at all such a recourse is
t(y be taken, it can only be prospectively and not retrospectlvely, therefore, from 1998
oiréuwards only 15% of the total number of vacancies arisen can be filled by non-SCS
ofﬁcer in terms of Rule 8(2) of 1954 Rules. Since the letter dated 25.3.98 of the
A!Jovernment of India and of the Government of Tripura dated 24.8.98 run counter to |

hat is stated above, the same are liable to be set aside and quashed.

24




f

5.

no

l"‘(
TR

5 For that since only one vacancy is arising in 2000 the same cannot be filled by

n-SCS officer by taking recourse to rule 8(2) inasmuch as only 15% of the total

number of vacancies arisen in a given year can be filled by non-SCS officer in terms

of Rule 8(2) and the Government of India, Ministry of Home Affairs letter No.

1/2/62-A1S(1) dated 26.9 has clearly held that with reference to proviso to Rule 9(1),

itthas been decided that since the number of persons promoted under Rule 8(2) is not

exceed to 15% of the total number of posts available for promotion in a State cadre,

any fraction even it is more than one-half should be ignored. In the present case,

S1D

1¢

(o) e i

]
8

since only one vacancy has arisen in the year 2001, the 155 of one is less than one-

xth and as such the aforesaid one vacancy cannot be filled in terms of Rule 8(2) of

54 Rules.

56 For that the provision of Rule 8(2) for appointment of non-SCS officers by

lection need be read and interpreted according to the proviso of Rule 9(1), Rule

3) and government of India’s decision below proviso of Rule 9(1). Under this, it

would be clear that quota of induction of non-SCS officer in particular year should be

cqmputed on the basis of vacancy/vacancies subject to ceiling limit of 15% of the

[ L :
vacancies arising in a given year.

Qo

S

5

li

5|7 For that the original provision of the Rule (Rule 8(2)) for inductioﬁ of officers
into IAS by appointment and selection is discretionary and not at all obligatory. This
Ré'ule and its provisions have remained unchanged. In fact, the amended Regulation is
llcorollary of the said provision of the parent rules. So under all reasoning the

rovision cannot be interpreted as mandatory or obligatory.

18 For that provision for induction of non-SCS officers into IAS up to the ceiling

percentage of 15% is a discretionary power provided to the State Government to
consider induction of non-SCS officers into IAS. The word “Consider” cannot be

interpreted as mandatory or obligatory for filing up of the vacancies up to the ceiling

|

nit percentage. The subsequent details of the Regulation support this interpretation.
25
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| but in the letter State Government conspicuously distorted the exact provision of the

W

S T

Hence, the unilateral decision of the Ministry of Personnel for identification of posts,

ymputing total cadre strength, ignoring the chapter of officers already inducted is

T o e

C

discretionary, unjust and as such not tenable in the eye of law.

5.9 For that in the 1997 Regulation, it is clearly mentioned that an officer who has

|
mpleted not less than 8 years of continuous service in the State Government

.

C

hélding Gazetted substantive post which has been declared equivalent to the post of

|

‘ puty Collector in the State Civil Service may be considered for sending proposal,

Regulation by using words “equivalent” in the rank, pay and responsibility to Deputy

‘i ’ . . . - - . . -
Collector and above”. This distortion is deliberate and impermissible and does not

cd1nform with the requirement of Regulation 4 of the 1997 Regulation. As such, the

letter of the Government of Tripura dated 24.8.98 is illegal and liable to be set aside.
5.;t10 For that the letter of the Government of India dated 25.3.98 and of the

G;bvernment of Tripura dated 24.8.98 have been issued in colourable exercise of

| ) . .. ,
p&?wer and the sole purpose behind this exercise is to benefit the chosen few of the

(I
| higher echelons of administration. By holding recourse to illegal and arbitrary action

1
[
i

1r11 violation of the provisions of the Rules, as is the case here, the efforts are being

made to bring in rank outsiders in the fold of IAS.

B

11 For that the letter of the Government of India dated 25.3.98 by putting a ceiling

) number of IAS posts to be filled up by State Civil Service Officers makes it

(9]

Q
—.

andatorily that the remaining vacancies in IAS posts have to be filled up by non-

SCS officer. The letter dated 25.3.98 therefore makes the existence of special

B -

cig‘cumstances for all time to come a compulsory event, which must take place every

1
| . . . .
year. The special circumstances therefore ceases to become the special circumstances

; and instead acquired the form of a necessary event which has to take place every year
| bté cause the letter of the Government of India dated 25.3.98 desires it. The letter
thed 25.3.98, therefore, contravenes the very scheme of 1954 Rules and violates

A rticle 14 and 16 of the Constitution of India.

i 26
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5\]2 For that non holding of selection committee meeting every year has deprived the

H

aﬁplicant of an opportunity of hearing his case considered for promotion to IAS.
i

513 For that non holding of separate selection committee meeting for the vacancies

available in the years 1998, 1999 and 2000 and non-preparation of separate select list

foir each of the said years, highly prejudiced the case of the applicant, but for which

; hé would have been promoted to IAS against a vacancy is either the said years.

5.14 For that, but for the clubbing of vacancies available for the period 1998-2000
aﬁﬁd the manupulation effected in the ACR’s of the Respondents No. 5 & 6, they

r w%nuld not have been promoted to IAS.

5.L15 For that non taking into consideration the anticipated vacancy due to retirement

E
of; Shri B.K. Chakraborty on 31.7.2001 by the selection committee which sat on

119.12.2001 has deprived the applicant an opportunity of promotion to IAS.

5."[6 For that the Applicant has been deprived of his legitimate promotion to IAS,

firstly, by not holding the regular selection for SCS officers as stated above during
' the period after 1997 although there were vacancies in 1998, 1999 & 2000, secondly,

by not preparing year wise select list by way of holding yéaﬂy méeting of the

selection committee in the presence of vacancies and by way of preparing belated

| select list, thirdly, by inducting non- SCS officers without there being any special

circumstances as contemplated under the Rules, fourthly, by promoting ineligible and
i

ur‘jlfsustainable officers of the SCS to IAS and lastly, by the impugned decisions he is

again sought to be deprived of his last chance for promotion to IAS seeking to fill up

' thsl lone vacancy by a non-SCS officer.

27
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51] For that the findings recorded by this Hon’ble Tribunal in its judgment & order
daéd 4.2.2000 passed in OA 244/98 has been totally ignored by the Respondents

while disposing the matter vide its order dated 13.4.2001.

5.18 For that in any view of the matter the impugned actions on the part of the

official respondents is not sustainable and liable to be set aside.

Il
6. DETAILS OF REMEDIES EXHUSTED
| That the Applicant states that he has no other alternative remedy except by way

f approaching this Hon’ble Tribunal.

O

7. MATTERS PREVIOUSLY FILED OR PENDING BEFORE ANY COURT:

1 The Applicant further declares that no other application, writ petition or suit in

r'es?ect of the subject matter of the instant application is pending before any other
Court, Authority or any other Bench of the Hon’ble Tribunal. The Applicant also states
éhat on the subject matter of this application another OA was earlier re gistered bearing
Ii\lo.., 44 0f 1998 before this Hon’ble Bench which was disposed of vide Judgment &
order dated 4.2.2000 with specific directions upon the Respondents No. 1 to 4 which

hasinot been taken care of by them.

h18 RELIEFS SOUGHT FOR:
8.1. Quash and set aside the letter No.F.14015/28/2001-AIS(I) dated

29/30.5.2001 of the Government of India (Annexure-5)

8.2. Quash and set aside of letter No.F.2(11)-GA(P&T)/2001dated 18.6.2001

| (Annexure-(6) and its reminder dated 24.7.2001(Annexure-16) issued by

i‘ the Government of Tripura
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| 8.3. Quash and set aside of Notification No.14015/16/98-AIS (I) dated

19.4.2000 of the Government of India appointing Shri A. Guha to IAS
illegally (Annexure-2).

8.4 Quash and set aside Notification No. 14015/20/2000-AIS(T) dated

| 28.5.2001  appointing Shri L. Darlong illegally.

; 8.5  Quash and set aside the appointment of Shri B.Reang and Shri M.L.Reang

appearing in Notification No. 14025/20/2000-AIS(T) dated 27.4.2001 of
the Government of India (Annexure-14).

8.6. Treat letter No.F.14015/16/98-A1S(1)13.4.2000 (Annexure-11) as
violation of Hon’ble Tribunals order dated 4.2.2000(Annexure-10).

8.7. To direct holding separate review selection committee meetings for
‘ vacancies arising in 1998, 1999 & 2000

~ 8.8.  Pass such other order/ orders as may be deemed fit and proper in the facts

and circumstances of the case for securing the ends of justice.

! 9. INTERIM ORDER PRAYED FOR: |
! In the facts and circumstances of the case, the Applicant prays that operation and
effect of letters of the Government of India dated, 13.4.2000 & 29/30.5.2001 and of l

'{!‘ the Government of Tripura dated 23.5.2001 & 18.6.2001 be kept in abeyance.
0.

| PARTICULARS OF THE LP.O. :
HIPO.No. : (6 788502

(iii) Payable at : G anhah’

Verification

29
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 VERIFICATION

I Shri Ajit Kumar Bhaumik, Son of Late Hridaya Chandra Bhaumik, agec
about __ years, Presently working as Director, Small Savings, Group Insurance
& Institutional Finance, Government of Tripura, Agartala, do hereby verify tha
the contents in paragraphs 123,82 &3 ¢ (g b & Graomgrag e 1 63

£37 438 5'39, 4" ® 449 o0 & o 12 are true to my knowledge; and those
made in paragraphs § Lys, L,y g are believec

to be true on legal advice and that I have not suppressed any material fact.

And I sign this verification on this 0 th day of September, 2001.

L Mgpnnte
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CONEIDENT),

ey b

SPEED POST

-.-%‘r'-

NOLF2(12 )G,
GOVERNMENT OF TRIpugA
APPOINTMENT & Sk (g DEPARTMI N

Dated, Agartala, the 200h December, 109¢,

To e

e Secretny,

Enion Pyblic Semvige Commission
Dlwdpur Honse, Shaiahan Road.
New Dethi - 110011,

Subyeet Selecton Committee Meeting for seleetion of State Civil Services
Officers fuy Promotion {9 1AS (N
Sir,
Lam direered 1 refer to your 1.0y letter NoJv,4/1 196-AIS  daged
2001996 o the subject noged

above and furnish the
evice Offieers of Tripur
for promaotion 1, IAS as on 01-04=199¢,.

tollowing, infonmaiigy, ¢

deunicnts iy fespect of State Civit 8 a part who arg lipible for

consideratiog

) Seniority fiv 2NIng particulaps of I‘7(ch<:nlccn)S.C.S Officers
cligible for promation to IAS a4 00 1041996 ¢ Annexare - | )

i) C.R, Dossiers ol 17 ¢

Sevenicen) eligibty § 0y Ol
are 1o he considered.

e vhoge L 50

) The numbey of senior duty pog

st bome in Toipura part of Joiy IAS
(MT) Cadre is 55 vide item - | of Cadre &

Sehedule of Joing (Ag (M)
Cadre and 1he Q;x)mhcr ol senior duty post shown against iten, - I of
Tripura part is P (twentytwo,), ' :

V) There is one substantive VaCANCY and one andicipated vacaney due
W relirement of Shi §.8. Dutta, IASEMT - 9 ) will be avaitable

el I8t Novemiber, 1996 in the Fripue part of Joing TAS(MT) cadre,
Vithere are 2 e} 2.0 and Tithiee yuT

vatdidates anong the
cluble 17 ¢ MNEERCT ) S.CLS Ofheors,

(}cmd....i’.-u:y;?..

Bivitele) i gt
L .

——a———

\S\

-

t
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Vi) The Integrity Centificate in respect o 17 ¢ Seventeen } eligible S.C.8
Officers i enclosed vide Amnexare - [ & 11

Vi) Certiticare i respect of

adverse cntries n the C.R of the
Olltcers,

cligible

2. IUis | therefore | requested thay (e
selection of §.0.4 Officers for preperation of S

Mndiy be Lonvayed accordingly at an caely datc,

R The reccipt of (he above docume

selection Committee Meeting for

leci List 104 promotion 0 [AS tnay

NS may Kindly e acknowledged,

Yours'faithfuﬂja
Encln 1 A stated. o

secrotar o W02 )
Secrefary fo ihy
-, Goveriment df T, pura.

A 2
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ANNEXURE .|

E OFFICERS ELIGIBLE FOR INCLUSION IN THE SELECT UIST

PARTICULARS OF STATE CIVIL SERVIC
26 STATE OF TRIPURA.

FOR PROMOTION T0) THE IAS FOR 19

SE N, : Name of Officers _ T Daic of birk Whether held Dawe of Date of continuous Date of Continugus ; Remazis
; . substaniiy contmaton in officiation as Deputy - officiation in the IAS ‘
i appotmiment in State Civgl Collztor or <adre posi.
- tic 8. C. 8. an Nemaile equn alent post. .
SO e e L NP
. : 7. . < f i

]
- N e R S

——

PR 3

i I

‘ ' ; 3. s, o 6. , _
. shns K. Adhikan (803537 Y confirmed - 09-06-1978  09-04-1998 . - ;- ( ;

T e T e (18-06-1978 MR ‘73436-15"'6 e .

|v"4;‘

~— e n—
‘

2 TShiM. K. Deb Barma 150171913 _ 1978
3. ShriS.K. Sarkar G201 1{4_3,5 - U9-05-197§ _U9-05-197 c N
Y. . ShnR.C. Choudhun: m _""3_}_‘{'_‘_‘,_'”_'_:._1’9:_ . ] »ﬂ')“__f"‘ 9 u-u ~19 R - i |
i3 S}m ”a:;.ra_ﬁ_h__R_c__ar-q 01-4*5 1947 4. _~do- L 234{,-1978 . 2-0(; 1_ _____ el et i
L *_“'"___ _Shn \anik § 2 RBeary 0i-d %,L‘L‘_‘;Mjﬁ;m.w -_.f—(Vr'?_'_*'__* _ 1105 1916 . "
i Sha Hanhar Das .. _is 'sf-_x_f;_{ - 07-07-1979 __67-6G7- ‘9 7 S ] ;
" Shri BK. Chalrzbomy R D T W N T T 01-10-1979 “W.EF. 07-10-94
o N o — o ) .13 (three) months.
Sha P, Bhatacherjee 7 0:49 1990 o o, 283:08-1981 01107 1979 T - IR -
28-0871981 T 011071979 ] -

P$<45-1941 -d0-

__SknS.R. Paul 1S i1
TS AL L C. Dura. _ 1947 1 G- T R R T T 10-1979 ¢
_Shn 5. K. Choudrun: ,_z'z-fm}fg::o:_’,_ NECE _' 26081981 Tut1oi9%e . LT
'SnnR K. DL\ (_m,\zu'u'x B R b D A 17 ‘ _ UG- '9"“ . U el
Shn \ll[ }.\Lﬂll' b"’h)_ai*"l.:u___ : " "z j ":.3,7.._ .. _“jU‘ R R i UI ,” 197‘) .. R S '-.; —— g
. Skd Swa2pan Saha — 10—;1:}9_“ e O - -L"'ﬁ’_-_{.}_i“}g_“ii-___;_‘lfl RU 19!9' e - - : R
- ShiMLS Bheschoges U 120a0i6ds T " e B I L At
Shn szq—m P‘L.t:;:.b'rrc" PIG-Geg- 184S -do- RESIPEENY 01-101-1979 - i - i
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~ (YO OF PURLISHED IN 115 CAZEYTEOF INDIA PART 1 SECT1) A F/\ﬁ-".ﬂ'“) o
;WA( ’, \ f? ﬁmC M AT
A . - . ) i vl S fe e RE
QQ‘J?\)\& NoJM!S/EG{Q&AY& (h % ¢ bR 3
BTV AN .,,:»-" Goversment of fndig' 4 % e
\ L iy Miaistry of Personuel, Public Gricvances & Pensions \O}&\
e (Department of pe sonnel & Traintng) N k\;»ara i
\ ;5 ... :‘gl ath 7 %3“7}%“«'
P35 EINew Dani, e 19 April, 2000
CApaergileef
NQTIE M

TR T

In exercise of the powers 'coz'iigr'rcﬂ by sub-rule (2) of Rule 8 of the Indian
Administrative Service (Recruitment) Rules," 1954 read with sub-regulation (1) of Regulation
8 of the Indian Administrative Service « (Appbgunnernt by Selection) Regulations, 1997 apd
Rule 3 of the Indjan Administrative Servica (Probatian) Rules, 1954, the President js pleased
10 appoint Shri Arabinda Guha, a meniber ofgtbe Non-State Civi] Service of the State of
Tripurs to the Indign Administrative Servica on probation

Wwith immediate effee untl further
? orders and (g aliocate him to the Joint Cadre ofMampm«'I'ripum under sub-ryle (Lrof Rule §
of the iy Administrtjve Service (C&drc)decs, 1954, '
: o
o ;
U gi X [{.—/{JMLW-(
B} (RVAIDYANATHAN)
~Under. Secretury to the Government of Indja
. Y |
fo The Manager '
Govemment of Indin Precg b ey
Faridabigg (Harysns) =)
' A
o i
U ~ 1t 2 —( ~ o :;2 ‘ v A ™, 4 !qH‘ v E
No.F. 14015/ L6/98-A18(T) S ,.Il{:’.."f’;&‘f:‘.@‘.}.nﬁi@,MMWLLEL&,;?;{:’QQ
Vs o . \
. /l ~ The Chiet Secretary, Government of Tripura, AGARTALA, with 4 spars copy for

anward tranamiseion 1o the officer foncemed. Officers | the age of 50 years may
W advised 1o eX2rcise thejr option fqr'.'mcmbcxship of CGEIS or 518 fuiling which
they will be treated as deemed to have opted for CGELS '
. 4 ' . |

At N, T T

3

Tho L e ’i-.“.b
The Chief é)e::crc’:tzuy, Government of Manipuyr, IMPHAL.

3. The Accountany General, Try pum;' AGA_.F{TALA..
P v

4 The Secretary, Union Public Szrvice C.‘ommissio_n, Dholpir Pi\)usc, New Diclhj

5, E.O. 10 the Government of India, New Delhj. [2/1“\1"#'\%»1
r . RVAIDYANA THAN)
o : " Under Secretury 1o the Governmeani of wdia
' \’ .
INTERNAL DISTRIBUTION, RXCM) NRG D1y SAIS.IIN / AVD 1 /19 Pire copicy
Ve
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Monipur=Tripura Joint Codrs under sub-rule

14, Personsl file/ Gunrd file,

NOot401 3/ 20/ D00-AL5( 1)
Goverrment of Indig
Ministry of Personnel, Public brisverces 4 Pensiong,
Bepertment of Pursonped & fraining)

Yoo a8y

New Delhi, the 28th May, 2001,

. © e MOTIFICATION

In weorcisn of iw habuze confereed by subweula (2) of AUl s

of the Indign Administrative Service (RGCruitment) Rulvs, 1954 pao .

'iﬁuburﬂgulatian {1) of Rogulation 8 of the Indian Adviniotestive Scrvice
LAppointment by Selectimn) Regulotions, 1997 and Rule 3 of the Indign
Adminiatrative Service (Prabetion) Rulos, 1954, the, Procidont ig

Ploased to sppoint Shri L, Darlong, & member of 4he Nom-State Civil

BURVice of Teipura to tho Inuion Administrative Se

viCu on probation with
lmmaodipte effect until Turther orders and

to ellocate him to the

(1) of flule 5 of the Indian
*ministrative Service (Ladre) fules, 1954,

Scff e
. { RoVaidysnathan)
‘ Under Jerrethry to the bvernnent of 1ndig,

-

,“gm—gsm‘m"*m.m.mmmxd
3

o, Fup(6) - Gag PETY/ 2000
LIVBINMENT OF TRIPUA
’GENE.’HRL -AGI‘W‘JISTW\TI«GN (p & TS CEPRIITHEN T

e .

Ust i, Alavtadn the $ith dunn, B0,

Ebpy to . .

te Ohief SeCratory, Tfipuradmunipur, Rarkala/ Inphal,

2s, Principal seretary to &?vernox‘,Tri;:)urm;f’\ajbhnwm, farteln,

3 Searatary ta_ﬁhief_Ninigtur, Tripurs, :

4 ffices of all Ministors, Tripurnwdﬂﬂrﬁnlﬁa .

¢ ALL Principal Spep atories/ Commiss jong. 8/ bucretnriog, wipana,

6, 3hri_ﬂe.VGidyahathang Urder Secretary to the Govtaof Indin, Minietr,

of Parsannel, PG, & Persions, Qeptt, of feraannc. & Waining, Morgh
Blosk, New Delhi .. 1ipugq, | | |

T+ Accountant Genergl (& & £), Twipurn9Q%;arta;a«

s Finance (EBH:.BI“.)/Im:h.trs'triﬁs & Commoree {)us‘ltt.,'E':;:ig:u:m,;<

9, Uirector, Industries & Gommirpen, Iripur e, Agnetal g,

1., Manegur,  Goyg, Presa, dgortnly for putdication,

1. Lonfidential Section, 0/0 thy Chiof Senrctopy, ripues,

124 &meyg ., Boxlong, Addl dirwetor, Industrice & Commope

. -y
13, Tronaury OFficer, d9nrtsly TleNo, i e 11, ~

\
N

EECT EEL IR

nos
Bipuire .,

=

>

5o mdo
(= &~ o)

’.C M ) ‘ - A Mrg, 8. Dob Dovme )
' Undee Seretary Lo thg
‘N . Wverament of Trapuen,
s . . LI I PN )
mv‘jgd/vo 7, | & |
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MOST IMMEDIATE

o b

Government of India
Miniatry of Pergonnel, Public Grievances & Penelong
Repartment of Personnel & Training
North HBlock, New Delhi

No. F.1401 5/58/96-A18{1) . Dated, the 25th March, 1828

Te (1} ' The Chief Sceretary

Government of Manipur

Department of Personnel & ALR,
(Personnel Rivision)
IMPHAL.

(Kind Attn, : Shri Xh, Reghumani Singh,

L

Deputy Secretary (DP) )

" [2)  The Chief Secretary
Government of Tripure

Appolntment & Services Department
AGARTALA.

(Kind Attn. : Shri 5. ¢, Deb, Under Secretary)

Ref : . . .

(1]  Government of Manipur letter No.
duted 26th February, 1998,

2]  Government of Tripura letter No. 2{12
L10th March, 1998.

(3}  Government of Manipur letter No
datedd 26th Febmmry; 1998,

3/2 1/05-1A5/DP(FL )
}uGﬁJﬁﬁ dated

. 3/21/851A8/Dp

Sublect :  Selection Cosnmittee Meeting for promotlon of

officers 1o the 1AS Cadre of Mamdpur-Tripura parts
of the Manipur-Tripura Joint Cadre during 1998,

Sir,

{ am directed to refer to the
of the State Clvil Service officer
inciuded in the 1008.07 Selact
from the State Governme
clted and dated 24.0
proposals of the State

proposals for appointment
8 of Manipur and Tripura
List for promotion to 1A%
nts concerned in the references
3.1988 lssved in acceptance of the
Gevernment concerned,

Contd..Page/2
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2. It is observed that number of persens who are

appointed to the IAS by prometion and selecticn under Rules
8(1) and 8(2} of the Recrultment Rules from State Clwil
Service and Non-5CS officers, in position, in respect of the

Manlpur and Tripurs segments of the Jolnt Cadre, after the

. issue of the GOI Indla Notifications dated 24.03.1998, are 28

and 1, 25 and NIL respectively. In terms of pare (L) of the
GOIL Circular dated 11.02,1998, the Govi. of Tripura hag to
take a declsion on the status of the provislonaily included
officer at SLNo. 1 of the 1997 Select List in consultation with

the UPSC as to whether or not he has to be made '

unconditional and recommended for appointment to the IAS,
an or before 26.03.1998,

3. Thereafter, Governments of Manipur and Tripurs were
required to send proposals for preparation of the 1998 Select
List in terms of the amended Pomotion and Seleotion
Regulations, Hmiting the recruitment in 19958 such that the
total number of posts in the Joint Cadre filled under Sub-
Rules {1} and {2} of Rule 8 of the 1AS [(Recrultment) Rules, do
not exceed 45 and 7 respectively. However, it i seen thut
including latest appointment notification dated 24.03.1008,
on date, there are 30 officers in position holding ' the
“promotion” posts in the IAS Manipur-Tripura Jolut Cadre
(plus 3} and the persons appointed by selection in the Joing
Cadre Is 1 {minus &} only. In order to phase out the surpius in
the number of incumbents in the promotion posts and {111 the
deficit In the selection posts, it is suggested that further
recruitment to IAS Manipur-Tripura Joint Cadre under Rules

8{1} and 8{(2) of tlie 1AS (Recruitment] Rules, 1884, during
the three years may be regulated as under : .

{a) Preparation of 1898 Select List : in view of the fact,
the number of persons recrulted under Rule 8{1] of the
recruitinent Rules on date is 80, thers may be no
recruitment by promotion from the SCS during 1288 and

recruitment by Salection may be consldered for one pont
during 1998. o -

Contd..Page/3.
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{b]  Preparation of 1989 Select List : The Jolnt Cuadre
Authority for Manlpur-Tripura may process recruitment to
the IAS under the amended Promotion Regulations and
Sclectlon Reguliations In a Combination such that the total
recrultmoent under the aferesald promotion and Scilection
Regulations are limited to B35 in ail and the total “Promotion”

posts [l.e. posts filled by promotion from MCS-TCS! does not
exceed 47 during 1988,

{¢ci  Preparation of 2000 Select List : Policy as in {a) and {b)
above may be adopted by the JCA Manipur-Tripura for
recruitment to IAS Manipur-Tripura Jolnt Cadre under Rule
8 of the Recruitment Rules during 2000 limitiog the total
recruitment under the promotion and selection Regulations
to 80 and the total promotion posts does not exceed 51,

4. Kindly communicate your comments / concurrenice on
the proposal as above, those at para 3(a) in particular within
1% days so that the Union Public Service Commission may be

communicated about the denision of the Central Government
in the matter.

8d/- (M, BIVASAILAM )
Deputy Secrotary to the Govt, of Indla
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Dated the 29* May, 2003

T0 The Chief Secretary - 3 LHAY il
Government of Tripura '
" General Admn, (P&T) Department

AGARTALA

. {Kind Attantion: Ghri AJdlndal, Joint &

S

¥ f-:-"f aubinct:- 1AS Manipur-Tripura Joint Cadre (Tripura Segment) - Determination of vacaticies for

oy * recruitment by promotion / sedection during 2003- reqarding,

Ve -, .

'\"\J‘-;/ o ’
§ ."3"’,

ol I am directed to refer to State Governmer
=51 dated 23.05,2001 o

~

SCretaryi

‘ it Letter No. F.‘.?M}&A(P&?}/QOG{}(L-J),
0 the above subject and 0 say as (ollows,

> 2. ltis observed that there is one existing vacancy in the promotion quate of the Tripura
Wl Segment of the JAS Joint Catire: that may be filled from among the SCS/ Non-SCS officars In
o \t the State during the year und the State Govt. has proposed in terms of Rute 8(2) of the IAS
o (Recmitment) Rules, 1954 and subject to the limits prescrbed in proviso to Rule K1Y of the

said rules, that the existing vacancy may be. filled from among Non-sC5 officers in the State of
Tripura,

3, In the dircumstances in terms of the provisions contained in Rule 4(2%b) of the 145
(Recrultment) Rutes, 1954 read with Regulation 3 of the 1S (Appointment by Selection)
Regulations, 1997, it has been decided that recruitment under Rule 8(2) of the Recruitment
Ruies may be considered Upto ane post In the Tripura Segment of the 1AS Yoint Cadre during

2001, In view of this, that number of posts 4nst which recruitment by promotian sy be
made under Rule 8(1) of the Recruitment Rules during the year shall be RiL. it Is requestad
that further eCEssary action in terms of the refey

ant provisions in the Sedection Regulations
may kindly be taken at an early date.

Y

pk) o

Under Secretary to the Govemment of India
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Annexure- 7
APPOJIVTMENT B SERVICES pEpaRtviny | A THIREIEH

f"

DMLJ\@@&A b, th Mmzﬁm

The Pr. Secretary to the Govt. of Tripura,

RD/Panchayat/Agrl, etc, Departments,

Chvil Secretariat, Agantala,

Subject : Selaction of Non-8C8 Officers to TAS- awommﬁsmﬂn
fames,

. : ¥
sir, | o

Itls pmposed to {il up one vacancy In JAS by Selection mguht}an under Rﬂie
8(2) .of JAS (Recruftment) Rules and following the method prescribed I IAS

(Ranrummng by Selection) Regulations I sccordance with direction of Minkstry of
Personnel, Government of ndm, In thelr letter dated 25t March, 1998,

2. % The relevant provisions of the Rules/Reqguiations allow for'pmmotion of & non-
State Civil Service Officers of outatanding merlt and abillty to 1% subject to

fulfiliment of certaln criterlas. A copy of the sald Regulation b ppended herewith
for your kind perusal, : g

You are requested to conﬂrm Iif there are any sultable Officers In your

Department not belonglng to State GVl Service but ¢ qulvatent In mﬂ%', pay and

responsibiiity to Deputy Collector and above, who meri conskderation for such

promation to Indian Administrative Service, If 50, name of al least one candidate (hut

not exceeding five) may be sent to the under signed along with ACRs for last five yers

and bio-data in the enclosed p _pro-forma. A brief statement of the Sec retary, duly signad,
recording the reason for suggesting the name of a candidate may ako be enslosed. |

may aiso be confirmed if the Officer was ever charge-sheeted n his career and ¥ 30, 1
brief account of the same may ba Included mentioning if any punishment was swarded

or not. In case the offit was never charge- sheeted, a corlifhoate confinning R}w LA
may be sent,

The proposal with relevant particulars may be gent to_the undersianed by 4,9.98

i

%‘aum ia&m.my, '

'
. i
&\aﬁ
. »
'
-
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COVERNMENT OF TRIPURA
APPOINTMENT & SERVICES DEPAL | MENT

NOE. «3.?3(,'1.):53/\’9!5(!.)- Lated, Agaciia, the 26t Oclaber 100y

NOYIFICATION

+

The follewing posts in Goveritent of

Tripwa are dclared as equivalont o the
pest of Deputy Cullecior in Tripura Civil

Service on for the purpose of IAS (
by Selection ) Requlations, 1997 ,
L

4

L
.
il

Jomt Diveetor and above,
Exceutive Eingineer and above,

Chuef Inspector of Factones & Boilers,

By order of the Govarn

{ Munish Kumai |

ol Searatary 1o the. Gowt, of Diipuis,

l| Annexure-8

Appamlimen!

1
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To

- The Chief Secretary,

Government of Tripura,
Agartala :

Subject:- Sponsoring of names of TC

S Officers for
induction into IAS.

L, on behalf of the Tripura Civil Service Officers’ Association

like to draw your Kind attention on the following points involving the

Hrgent interest of the members of the Association for immediate -
redressal, |

(i) That from the very beginning of the constitution of the
Tripura - Manipur Cadre of the Indian Administrative
Service, only Tripura Civil Service officers have been
considered for induction into |1AS against promotion and
selection quota. This policy has heen consistently

followed by the Government of Tripura, Ministry of
Personnel ang UPSC from very inception. ‘

(i) That in the year, 1998, there '
Civil service officers into 1AS against promotion quota.
This maove was origin

ated in reference to the letter of the’
Ministry of Personnel

vide No.F.1401 5/58/96~A!S(ii) dated
25-3-1998. On going through the contents of the letter,
our Association found that the contention made in the

letter is in Contravention of  the provision made in the
regulat.on  named £S5  (Appointment by  Selection
Regulation)1997 which came into force from 1998 The
inference drawn in the letter goes totally against the
interest of the members of oyr Association. Observing
this point, our Association had submitted a number of
répresentations to the Government for redress. Byt
unfortunately, no action was taken in reference to our
representations and deputation. As g result, we had no
other option but to seek redress on the matter from the
Central Administrative Tribunal (CAT), Guwahati, Qur

petition was registered by the CAT, Guwahati Bench as
case No. OA-244/98

was a move to induct non.

_ys- £

—

g
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(iih) On consideration of the petition of our Association, .
, - Hon'ble CAT had passed an interim order on 26-10-08
staying the operation of the contention made by the
Minstry of Personnel in its letter No.F.14015/58/96-AlS(1) -
dated 25-3-98. This order of the Hon'ble CAT was
communicated duly to the State Government, Govt.of
India and UPSC vide our Association Memo
No.F.1(103)/TCSOAICATIOB dated 27-10-98.
Subsequently, Hon'ble CAT vide its order dated 25-2-
1999  modified its original otder to the extent that
selection process for the Non-civil service Officers and
Tripura Civil Service Officers should be initiated
simultaneously. But no appointment should be made till
disposal of the petition. Our Association had forwarded a
copy of the aforesaid order of the Hon'ble CAT to the
Govt,, Government of India and UPSC for initiating
selactmn process of the Tripura Civil Service Officers for
promotion to the IAS. But unfortunately, the
representation of our Association for initiating the
selection process of the Tripura Civil Service Officers for

promotion into 1AS as per order passed by the Hcm ble
CAT has not been acted upon as vet.

(iv) For initiating the process of selection of the’
members of the Tripura Civil Service Officers for
promotion into 1AS, our Association likesto submit the
following factual position for providing quick redress -

o)

G

{a) The total authorised promotion quota of the
Tripura part of the Manipur - Tripura cadre under
revised formula as communicated by the Ministry of
Personnal is 27 in the year 1998, 29 in 1959 and
31 in the year 2000, So in the current calendar
‘year, the total autherised strength under promotion
quota is 29. Against this quota, the total men in
. position is 25. A list containing names of Officers
; who are occupying the promotion guota in the
Tripura - part of M-T cadre is enclosed herewith as
Annexure-A. ltis learnt that although only 25
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Officers are in position (against promotion quota)
Government of india is calculating this figure as 27. The
discrepancy in this respect occures due to appearance of
name of late Om Prakash at serial No.25 and double
appearance of name of Shri S.R.Paul against Serial No.141
and 145 in the fatest civil list of 1999 published by Ministry of
Personnel. So effectively there are 4 {four) clear vacancies in

the year 1999. Hence it is incorrect to show clear vacancies |
available as less than 4(four),

(b) The Hon'ble CAT in its latest order has given clear direction
that selection for promotion to 1AS from amongst the members
of the State Civil Service should be initiated. However, no
appointment shall be made till disposal of the case. This order
does not affect / modify the original stay order issued on the
contention of the letter of Ministry of Personnel communicated
vide No.14015/58/96-AlS(ii) dated 25-3-98. Since appointment
on promotion to 1AS is subject to disposal of the CAT case and .
in view of the continuation of stay order on the letter of Ministry
of Personnel dated 25-3-98, our Association strongly damand
that the process of selection from amiongst the members of the-
Tripura Civil Service should be initiated taking all 4(four) clear
vacancies of the current calendar year into consideration.

In view of the above, we draw your kind attention to

look into the matter for providing redress on this long standing
grievance of the members of . our Association.

| Yours ﬁ\ilhi'ul!y/)
Pated, Agartala,
g Y{\’\IW/ )

thef. th Mu},l%@
- D %)

- President,
T.C.8. Officers’ Association

. the



the Assoclatlon, AL (he

Power Administrative Ref

TRIPURA . AGAR'YALA

The Tripura Civil Sery
gratltude and thunkg o the 11

of his viluable time tor

lce Officers’ Assoclation conveys lts
on'ble Chilef Minjgter for sparing some
neet & deputation of the representatives of
outset, the Association likesto congratulate
Innovative decision for setting up'a High

view to improve
the cfelency and functioning of the Administration which wag g
long due In (he context of the State ang also for appointment, of 10
offlcers from Grade - Il to Grade - L. '

the Government for it
orms Committee with a

2, The Assoclation takes this Opportunity to place before the
ton'ble Chjef Minister the following Important demands under
Present juncture ang draw his Sympathetic attention for providing
redress (o the members of the Service,

gﬂ;’_g‘n_;'pumqg'n_npvc fo.lj iza(!uc_ﬂun of Nm_z-_C

______ Ivii Serviee
Officers into Indian Adx;n!_x_n__l,stm tive Service

The Assoclatio
fome indlvidya) off
fepresentation for I cases for thejy Induction
Into IAS, 1t g observed thig this type of allempts were made by
some interested lndividuals n the past alsp, But those were rejected
al the greliminar S ‘

Government on tt
P8 would have beerr detrime

h has come (o know I the recent pagy that

ntai to the general
'Ce as a whole, The Assoclation hag

Now noted with great concer

the general interest of the g

have very weaic legal backin

& yet somie interest
are making all oyt attempts

od persons / citcles

to Implement such step, 1 this respect
the Assoclatlon ke to ventilate following points :
Contd..Page/a
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I the process, totg) 42 Q

| cers were FeCrulied In (he State Clvij
Service apg 13 Officery wpe reerulled in (e Tripury Pallce Scrvice,
For fecuritmeny of Officers 1 both Cvy and Poljee Servlee, sngle
ExXamination Was conduge \

d and results wege ahnounced jn g single
panel based oy Obtion exerclged by the concerned officerg,

> Serviee and recrulteq
C POst at the Jeyel of DIG,
- feerufted ungep
t to speak of
atch havye also been Inducteqd

g for induction, Ag a result,
Cady rendered
Scrviee have °n slagnating In the

lder of Joint Seeretary | Director Additiong)
Direcior cte '

»n thig respeet, it g mentioned here thyg an officer of
Slate Clyjj Servige who hag rendered g years of SCrviee in the Cadre
- Taking (hig

\S ug per 1AS Rules, 144

' o cllgibie Officerg of State
Clvi] Service who Mmay be congl '
at this stage |5 more than g

3. The aboye Position Is ex
Service Officers Speclally

Other Stateg and thejr Cou
Police Seryiee ftself are g
Serviee Le, IAS, Ips

4, chardlng the ruiey nduction Into the
IAS, i Ig pertinent . me that normally gy Promotion
Vatanclies (p the |As are to be Up from the Officers of the
Concerned State Clyj Servige, These norms ang tradition have been
Consistent]y belng follgw e

ved not only in thig State byt al8o In the
other Stateg, This System of Induction from the State Civj Servige
Officers 15 done under Rule 8(1) of the 1AS {Cadre) Rules, 1954

Conid., Page/s

Some of -
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1) There is however a provisicn in Sub-rule 2 of Rule 8 for

N induction of a very Hmited Officers baving outstanding abliity
| and merit serving in connection with the alfairs of ihe State who s
not a member of the State Civil Service into the 1AS., But. this

provislon is subject to the following conditions ¢

U Maximum number of officers lofficers not belonging to the

State Civil Serviee! who may be inducted under this provision

“ghall not at any time exceed 18% of the total number of

vacancles in the particular year”. in respect of calculating
o A,}a‘*fl‘\a vacaneles the Sub-rule 8 of Rule 8 fvacancies arlsing In g particular
o year) need be followed rigldly. _ |

{4p
AW

U4 Under Government of Indla's declst
rules, the compuiation formulg of 158%
Inter-alia clarifies and confirms that any
than one helf should be lgnored, T
Government of Indla into vie

on on Rule - 9 of the sald
has been deflned which
fraction cven ltself more
aking this declslon of the
w, x‘xmg@ggm number of
ble in a porticular vear for
ther service Ig 7 {seven). In

toning of the Government Is always
benevolent. Clarity, reasonability, impartlality and equallty are

gome of the basie vardsticks under which & democratic Government
functions. For determination of Officers of outstanding ability
and _merit, a weifare Governrnent s expected to follow certain
distinet policles, Pleklng up of 12 olficers based on thely personal
fepresentation will o agalnst the sald princlples,

Induction of only one officer of o
the democracy, the func

5, It Is learnt 1y
being clted in sup
persons | celreles.
manner. In  those

it some Isolated Instan
port of the purported m
But, such Instances a

ces of a few States are
Gve by some Interested
re cited in a distorted
States, State Civil Service  Officers  have
bromoUonal avenees even upto the level of Principal Secretary of
the State Governument. There are counter Instances also about the
refusal of the offer of induction Lo the IAS on the part of State Civli

service Officers of other States as normal promotional avenues

“  avallable for them is more beneficlal than that of induction into 1AS,
~ Bul the pleture Is opposite in our State. Hence, If any Instance of

other States ig constdered, It should be considered in totallty along

with prornotional avenues avallable for the Officers of those State
Civil Services, .

Contd..Page/s
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3. it would be ltioglcal and arbitra

provide lsolated Individual benefit to a particulpr  Officer
Jeopardising the general Interest of all

Service. Moreover, such action s likely to Invite strong resentment
arnong the members of other sery

lces whose number are (n
thousands,

7. In Hght of facts stated above, the Assoclalion stron
that such attempt of lateral induction of Non-TCS Office

S

increase of avénues of inductlon in the 1AS

The Government of India ling recently
increasing the serving age of officers and
As a result, the vacancies which wer

promotion quota in the IAS owing to superannuating will be delayed
by two years for each Individual case, T1

s has reaulted further
shrinkage of avenues of offlcers who are already stegunating in the
feeder service (TCS) as referred above. The Assoclation thercfore
urges for taking following immediate ac
a llttle more scope for the sta

taken declslon {or
employces upto 60 years.
e golng to be created agalnst

tons with a view to provide
gnaling officers for thelr induction tnto
the IAS.

2. Under 1AS ‘Rules 1954, there ig 8 provision (Rule-42} for
review of the Cadre strength. As per original Rule, such review can
be undertaking once In three years. As per amended Rules, the span
of perlod has been Increased to five years, In our state Inst review
meeting was due in the year 1601. 8

ut actually the review meeting
was held later and formal notifleatlon was fssucd 1n the year 1603,

The due year for calling next review meeting Is to be calculnted

from 1991. In that case, the review was due in 1996, However, if tha
yeur 1903 Ix tnken for enleulnd

oi of such review, then also the next
review meetng Is due in 1998.

Contd..Page/8

ry to make any attempt to

the Officers of the State Clvil .

gly urges .
s into the
~ 1AS should be scrapped immedlately forever.

by
ik
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3. The Cadre review. |

8 necesslinted for vy
malnly for Cxpansion of administration, requirement of posting of

IAS officer in some Important Posts which gre traditlonaliy manned
by 1AS offlcery u8 Lx-cadre

1993, one new District g been set up in the State. Ag fresult, two
IAS posts, one D.M, one ADM ! PD has been Created. Further, [AS
officers are Posted In some importani Directorates ag Directors,
These ncludes Fisherles, Panchayat, Printing & Stationerieg
Department ete, It |g observed that S0IMe posts In the jeyvel of Joint
Secretary and Addl, Secretary are ajgo required to be earmarked for
IAS offlcer. in fact » 8l present 1AS officerg holding thege posta ag
Ex-Cadre posts. So, in reallty, atleast 718 posts of above categories
practicaily occupled by the 1AS officers which may be formally
tncluded In the cadre schedule of (oS in the process of next cadre

review, I (hig |g done ulleast 5 promoton vacanseieg would be

credled. The'1'cs Assoclation wilj e obliged and Sxtremely happy if
thlg step Is taken lmmcd!ately without further josg of tme.

0US resaong Bucit an

Review of 1 CS Cadre strengty,

Reorganisation of TCS cadre was tagy d

many stgniflcant changes had taken place

the Govemment such ns (1) Creatlon
Creatlon of O new. Sub-Divi

one in 1987, Afiop that
In the administration of
of one new Distriet {hning {3
ston (3} Creation of 5 new Blockg and |}
. . [ ) : . ! . .

2. Further expansion n (e senior level pf post In dif
Departmentg Is also taken place In different Departme

petlod, The Posts created g4y g result of smchexpmmlan,,ur«;‘: maosily
ted up by. TCS offlcery ag Per traditlon .ang polley of the
Government, w hile the world of change hag taken place In Ty pura

Administration fn last 15 YEars, a comprohenglye review has been
necesslated for updating of the cadre. Taking thege

1 the duty postg
factors Into - Considerstion, the Government  of Tripure  had
ee from the A g F Department

Constituted a High Power Commiyt
Chief Secretary on 1388, The

under the Chawmansi'np of the ;

Committee had met for & number of sittings ang after taking gl
Mmaterialg (:!rcumstam:c:-;; {rito ccmsidm"ai,ffm, submitiag Its detatiog
report to the Covernmen |y the flrgi part of 1807, attprisingty,
the Associatlon observed with great concerned that slithongh (he
High Power C.fommittcc could find time (o subinlt tivgs fmpartant
report quite quickly, the ;

“nance Depurtment delayed the Rrapozal

ferent
nt during the

,

o)

Contd. Py gef
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for o long time and ultimately gave some filmy  objection  to stgll
the process of Implementation of the report. The Assoclation
Fequests the Hon'ble Chijef Minlster to Intervene into the matter for

quick Implementation of the report submitted on the review of the
cadre,

Post of TCS Officer ax Director

The Assoclation hag observed that
members who were appointed In the Grade.]
&IC even now belng posted ag Addl, 1
While the services of these offic
purposes as Director and |
it {s not understood, why
scale of Director and stat

many of its senlor
about 10 years back
Jreetor, in-charge of Director,
€rs are utilized for all pragtjeal
18.300/- as Special Allowance is also pald,
these officer are oeing deprived of regular

us. In fact by i;'nplcmem.mg this proposat,
the financial Habilities of the Government s Hked

Y 6 be reduced
rather than any escalation owing to the fac

t that in the event they
would not be entitled (o, get the Spectal allowance,

2. The Assoclation strongly opposes the sald practice which liag
led to a demorallsing sltuatlon for the offjcery On various scouts. In
this tonnection, the Asg

sociatlon would fike to make It clear that it ig
not Inalsting on posting of offlcers In higher level post tije Director

solely on the arlthmatical order of seniority. The Government may
Post a senior officer of the cadre ag Director / Head of Department on
tonsideration of adminlstrative requirements. What the Association
warts to emphasis is tha in this process, I g fow senlor officers are

may be considered {o provide scale benefit of Rs,
4000/~ to 5,900/ {Director scale) In order 1o proteet thelr Ninanelal
Interest,

.. N\~
“tg5798
Ganera! Sacratary.

The thellt (e [ {liwcls
. G- o @

Triputs Agattale.

‘Iﬁfsma Civil Seevice Otfleate’ Aasooiilod,

LY,
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TRIPURA CIVIL SERVICE OF 11 CERS:
TRIPURA ; AGARTALA :
(Reglstered under the Socleties Reglstration Act, 1880)

ASSOCIATION

No.F.32(53)-TCS0A/789.
To - ‘ "
The Scereiary to the Govt, of India,

Ministry of Personnel | Public Gricvances & Penslon,
Department of Personne] & Tralning,
Norm,quc_lg,,New D‘wxl.:.\..‘\,;;v b

CNR L i s e

v Dated,June drd, 1008,

LY

oty ety o
[ o [ ‘ |","'.
Sub @ Induction of 8¢S Offtcerg Into IAS {

(X3

Manipur « Tripura Cadrel.

AT R e,

’ 4 . AT S | .
Str, . o S

I wouid ke to stste that thero Ly & duly constituted and recognised
Assoclaton of the State Civil Service Officers of the 5

ate of Tripure nttped an
Tripura Clvil Service Officers’, Aasoclatlon, on behall of this Ansocistion, 1 am
divecled to draw yourlod, atlention on the

Jollowing: 1touea fuvolving urgent
interest of the members of te'Agsoclation, for redressql, - + + '
b

-t

..... ,‘,:t.,., g L] R T

of‘ the «Tripura. Civil. Sarvice
“a3 heldiforithe. firas tine tho y
the process, 42 Offlcers n

- ‘Thot -alter  framing Rulea 1007, o

car 1078 to fill up
lotal were recrulled in the
State Pollce Sorvice, Since

accumulnted vacancles, dn
Stato Clvll Service and 13 Officers wers recrulled in the

then, only 12 CIvll Service OMcers of tha pald bateh could get eontry into the INS,
although all eligible Oficers belonglng to the State Police

'Service up to 1084 bateh
could get entry. into -the.mrrcspoudmg All IndlasiService 1.e. IPS,
Sl gl b ([.n Lrte ey AL AL IO IS I PRRTTE Y PIY {eonpae

2. Tho above position ls extremely frustrating for the State Civil Service
Ollicers spectally on the ground . that thelr counter part o other State ang thelr-.
‘counter parts In State - Police Service of Tripura have been getting scops for

‘ dly . ! 1PS, generally within 8 span of 10-14-
years,.. ., .. '

3, " That, whils .the avenues of Inductlon Into the |
Stale owing to ity inslgniileant expanslon, the position

AS 13 highly Imlted In the
the IPS 1o far better owlng to ltg

In reapect of induction nto

7 substantial expanalon, Keeplng these factors 1
view espectally the interest of Providing. small ., channe of dvenues for the

stagnutlng Offlcers of the Clvil Service, the State Govertunent has been following a
horm of {Uling up &l the promotional vacancics of 1AS by 5CS Officers only. Such
Induction has been'mado from time to'time'on'the recomimendation of the Stats

Oox;;d,.Pa,gelz o

R LU AN P
Pelati L e e o

A,U\fwu._ R
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P At AR I PAVITRY S TR I TR AT

g

; iMl’lfR,PngeJ:a..-’\éU‘.‘\i A ‘ LR
TINTT erbanvier the Ooedegt, TR PR
4. (1) Tho Assoclution gy learat tiat o

conununleation e beon made frong
tho Minlatey | of Perspnnel (o tha State @ e

: ! overnment of ‘Mripura ‘nnd Meulpur
unxmtcmny'propcmmg Lo {1l the 169 of total promotion Quota of (it 1AS Codra by
HOL-ICS Offlcers keeplig ¢

Lie Induotton of ¢y OfMicern i wboyance wul (g above
pereentago 18 reaclicd ' ' - , : ‘

fe .‘,\c:asr:,ztu;a,y o the Cravieof Jogy
M-{WistiThe Assoclating could Hotwely
L ST S hotnhay

nke out how-thers could be surplug In
whien tha Stale Covt, i

its Iy the Brnsalion post s Hollott f0

3, ad .!g;wtullyiexcrds&d its discretion on
and not 1o induet A00-3CS Olflcers g the

Goncurrence of Union Quvernment/ Upsoe, .. '

o ' 4 "\'u‘&.éi' u“i',("c; fﬁf‘ff‘n\ q v
o g Assoclation’froly that il
towards Non-S(g Offlcers and that the.
co:}ccmcd officers of thie 5

Justiftable grounds
Indian Administrative Servica with

q'ﬁ’{..‘?(w*”-ur- : i '
3 communication hng nr apparant bearin

re s a scope of 19 being misconstrued by the
tale Qovermmeny, i

{iv) The Ritle pfgv}yi_cq. ,t,l‘mt,oply'. in Speglal
recommendatton of the, roncerned, Sta
ability and merlt servin

i

clretinstances and on the speelal
& i the'afalrs

Nlsation il |

te, QQ@;{.‘J’D@(&{R..Q{HC&&‘:; having outstanding .

{ Wi allalrs of. the Statg ey be inducted into - the IAS
Up to a.celling pereentage of 169 of

48 vacancles, The contenty of the Rules
teveals _mm‘agph_ mdgggtgpn,ls Pefmissibly ¢ 1O Bpeclal clreumstances B8 per
dlseretion and speclflc ‘.:'ccomméndaUOn of the coneerned State Qovernnent and
munduho or. & obllgatory Jrov

; fe \ory Inlon to 1 up cartain
pcrcenl&ge.“";:w”Aa;}pcmu‘q Lo of the plalon” that the
dccmun.wﬂ;n,by.,m.o-smte, /r.{umpngﬂovtfg.,u,l?sc: I

discration exorclsed |

_ : RGN the past shoyld not aflect tha ‘ ‘
‘“‘S’F.‘E"’,E,?f.}‘3."“1",‘1‘&’.’5‘.’.‘.‘“ R &l“v“r’_ﬁ.,&‘hﬁ?&\"’u

gq;‘y‘iqgnqvcrsoly.
L\’j "'_"‘“,’f’rn‘é’Wmdﬁéi’i'&ﬁ;&?&ﬁiﬁ 1 :
::::5&3;2:,@;’f@;‘&&‘i%foéssz;’;uf;:@fga b lorm et
BN A L S

. Ahed A4d presented the ;xmtt}:r_fm the State Government ang
during’ the' discussion ‘e’ State Qovernme

R T Y P O

XL AR : o
da that U8 communieation belng viewed by-n.,
Buggestion, may by _

‘ Goyer %ﬁqgf’,};uq}ouu@:s had Informed that g -
Proposal haa ‘been s i B

Olficers Into the 1AS.™

In the prem!é(:ﬁe alated above, th

CRIEngEI MO b ding 018t (0. takg
Wl‘lplﬁ,;;k}ﬂ'qa e Bt your,

s

4. Azsoclation Blrongly urges that your
1ELE83Y. micauren afiar Yoviswing the

A

o the, Eﬁg}&?qgmp‘q‘{w Indusetion of nonﬁii% |

L fo eqt,‘,‘gqqgcnlcnca?“aqﬂlﬁmt -the sald amblguoys -
copumunication s elther

fication s elthe, vWWﬂW%\%{ﬁ?}%}ﬁgg‘ggtq@y'm protect the Interest of
"R IRSMYA O, the A U, tha State oo e o
Ahial vacugley 10 TA SR N USRS

faducton Loy forn e l'rum-tigg‘i"w thhid du the (¢ AT

Lisverinneny o, Sty o

NG e My iy
. .‘ . . - ’
L o 'Og%, (¢
vt ' ¢ [ Santanuy Day )
- c Yo Hony, Qeneral Secretary ;
R L St {dotut secrefary, Gl Secretariag, | ‘
L R r "V Agartala ~ 790 ooy ) L
.“ " ,.. ' v .s ) ’ e, ) ) . .
; e L ' 5?‘, L Lot e e :‘. < \ by .
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- Annexure-iC
asie LT , _ }
-~ IN THE CENTRAL ADMINISTRAT 1y TRIBUNAL N 3
A QUWAIATT BENGH ‘ '
1,) - ' :
Crigine} Applicetion No,244 of Logy |
Date of Order This the qth p
#

ay of Fobruary, 2000,

, - ! !
The Hon'ble M, Justice D.N, Baruah, Vice«Chairman !
1
The Hon'ble me, G.L. Janglyine, Administrative Membe r :
tu
’ ;
Tripure Civil Service Officors :
Aanaciation. Tripura, Agartala o
and others, ~ Applicants :
By thdvocates Shey B.K. Sharma, : ' : i
- Shri s, Sarma, b
Shri U.x, Nair, '
~ Versus ‘m ' 3
Unlon of India and others | ~ Respondents i
. ' !
By Advocates Shrd A, Nl Roy fay Rosnandani- a0y ) - '
' . . SoiuGd Le
Liipura, for Respondent No, 3, ’
T “ Shri G,N, Sahewalla apd
A Shri P, pora, Covernmant Advocate for
N Respondent No.4,
. Shri J,L., sarkar and : '
(L Shri M. Chanda for Respondents No,s, 6,7 and 8,
x| li* " .
o, .t r -
R 2RDLLR
AL “="BARUAH, J, (v.c.)
24 applicants hava approached thig Tribuna} by
£iling this single application, Permission to procesd
in ihis Single application has been granteq under tha
Prevision of Rule 4(5)(a) of the Cartral Administrative
Tribunal (Procudure) Rules lg9g7,
2. The applicant No, L of the original application ;
I
1s &n Union registered under the Socleties Registration |
Act,  The Soclety 4s Fepresented by its Secretary, He isn
3ls0 & Joint Secretary to the Government of Tripura,
EX:V{Q,,Mmﬂ«“ L | g’
\ (

. 2
& QSFS |
& \

g 1. g e TIORwT S



R

- The

=, Emergency Commission Offic
o/ _

S
[ Ji pﬁ 4
T

16 uthor applicants are the aggrieved persons in this case,

applicants have challenged Annexure-2 letter dated

25.3.98 and Annexure-3 letter dated 24.8,.98. The applicants
orders that may be
Proper in the present facts and cir

further saek other order or Just and

cumstances of the case,
The brief facts emerge from the pleadings are

k4

.M

The applicants No,2 4o 24 are Classw] officers of

. . 1.
State Givil Service of Trlpura and the applicant No\l 2
ropresents all of them,  The applicants have common qrievance
with common cause of action., They

reliots,

the

are also asking similar
They have challenged the Annexurs.? aid AnRNexurew3
letters which according to them are contrary to the yules
and the professed norp, The applicants stete that the mathod
0f recrultment fo the IAS s governed by the provisions of :_
A3 (Recruitment) tules, 1954 (for short 1954 (Rules), Under

Hule 4 of 1954 Rules, tho recruitment to TAS

is by the. o
‘oilowing method. e quote the Rule 4(a;

oo,

i
. Lok
o .

“(a) by & compotitive exdmination,

(o) by selection of persons from among the i
ers and Short O
Sexrvice Commissioned Of{ficer of the _ cf

Armed Forces of the Union,

(c) by premoston of Momber of State Givi)
Sarvice and

(d) by seiection in Special cases from amongst
Persans who hold in substantive capacity
93zetuod posts in connection with the
¢ffailcrs of the State

and wiio &re not members
of Stite Civi) Sexrvice,®

Rule 9 of"the 1954 Rylesh prescribes the procedure for "

tion of quota of the POsts to be filled up as per
Bule 8 of ®the 1954 Rylos®’

fixa

Under Rule 9(L), the numbar
of persons recruited under Rule 8

£
._-—"‘/

in any State shall not

rem

-« SR b v
- . o
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Governments .

) /8(2} of 1954 Kule
{ ).

(v
A{Wbi time there wa
&

A "(;,. v A
R \'gf‘x"/tha autho

&t any time excaud 31Y2% of the WL ol those pOLLE am

and 2 of the cadre in xelation
to the stete in the =

tive
Service (Fixation of Cadre Strength)

Regulations, 3955,
However, proviso to Rule 9(1) envisages that the number
of

poracns recruited under Rule B5(2) shall not at any time -
gxceed 15

% of the totgal number of pogts talceulated in ths

Manner laid down in sub-rule (3) for £illing up by such

promotion and Selection., fThus the total number of persong
LO ke rocruttaed L0 IAS under Rule @ 48 I3Y2% of the number.
L pouts but tho nember of persong recruited under sub-rule
cannat exceed 15% of the tot

The provision cont

{2} of Rule 8 al number of postas,
alned under nule 8(2) is however,

only
not mandatory.

directory and The authority is not bound
Lo Lollew the salqg tule. Compliance of atch pravision is
excLuai§aly under tha discretion of the Central and tha State
Again such discretion can be exercised only in
specd al circumstancés.

I£ such Speclal circumstancas do not
exist recrultment under Rule 8(2)

Oof the 1954 Rules cannot
be made by the Cent

“ral Government or the State Goverément.
The contention of the applicants is that even though Rule
8 existed for last 40 ¥aars hut at'no point
T occasion to exercise the powey vaéted in

rities concerned for Naking recruitment to IAS in

the cadrs under the provision of rRule B{Z). Non-exeralse
Of such powar only shows that thera was no such

Warranting invocation Of the
1954 Rules,

ircumstances

POwer under Rule 8i2) of the

+

Ths applicanus also state

that Pe¥er- vonferred under
Sactian 3 of the

ALl India  Sorvices Act 195} and

hedule to the Indian ANministra .
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Tin pursuance of sub-ryle (2) of Rule

8 of the IAS (Recruitmont)« 2
Rules 1954 and in
Q“

Supersession of the IAS (Appointmont by
Selection) Regulation 1956,

the Central vernmont in consultan
.~tion with the State Government

Commission m3de the IAS
1997,

and the Union Publi¢ Service
(Appointment by Seleg

Regulation 4 of the said Regulations o

State vaexnment'may'consider the case of

tion) Regulations
rovides'thai the

a4 person not belong-
~1ng to the State Givil Servicq but ser

the affairs of the State for recruitmen
the tollowing conditions

"(i) is of utstanding merit and apy:

(34) holds a Gazetted pos
Capacity and

(111) has completed not less than a year of
continuous service under the State Sovernment
on the first day of January of the year in

lty; and
t in a substantive

. belng consideraq in any
UL SN Post which has beon declared equlvalent to
’ ‘e the YGSt of Deputy Collector in the State
A Civil Service and propose the parson for
) consideration of the Committga, The numberx
b Ot persons proposed for consideration of tha
17 Committee sﬁ
h

N31l not exceed flve tines the
number of vacancies

Proposed to be filled
during the year,® :

It is further Provided that the St

Ato Government shall not
consider

the case of 4 Person who hag atlained the

age of
34 years on the fir

st day of January of the Y83xr in which

¢onsider the case of g Person who having been ¢

an earlier selegﬁ 1ist and has
Central Government 4

req

ncluded in
not been appointed by the

A dccordance with the provisions of
ulation 9 of thesa regulationﬁ.

%

t the persons fulfiliing '

ving in connaction with }

P
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The applicants furthe

Crecommendations

- The applicants sought clarif

6O~
Flewodow o we § oo < ol o :
4. The applteanta state that in order to sena pProposal
£3r recreitment to 1ag in terms of Rule §(2) of 1464 Rulos
the conditiong lald down shall have to be fulfilled. In

other Words the fulﬁilment of the conditions i{ndicated

above is a condition precedent for sending the proposal.

¥ state that the State Govarnment

did not i{saye any notification showing the natur

& of post
equlvalent to the pont

of Leputy Direcctor be@tdes according

to the applicants there are other problems making it

impossible on the part of the Government of Tripura to

send necessary recom windation to the Central Government

for the purpose of recrultment under the provisicons of

Rule B(2) of the 1954 Rules (as amended). To send such

a3 prescribed wnde - oo A

r (] P oo

Podeepdla Was An duty bound to

fulfil the standards laid down in requlation 4 of 1997

Regulations. This was not the case i{n the State of Tripura.
ications regarding this.
However, according to them, the answer to the queries were
wholely untenable.

5.

The 1997 Reguiations cama into effect from lelalaneg,

prior to 1997 Regulations induction of non

2SS officer

ecnu;ted in~to IAS was

8 under the provision of {Appointment

by Selection) Regulation 1956 which was fram

provision of s

2d under the
ub~-gule 2 of Rule 8§ of

Ias (Recrustment)
Rules, 1954. In so far

as induction of sos officers into
IAS by the method of pramotion is concerned, the Irs

{Appolntment by promotion) Regulation, 1955 framed ﬁndmr"
the provision of sub~-rule (1) OL'RDIG 8 ol 1as (ﬁecrui&mahi
Hules 1954 was appii#able. From this {t {s clear that prio
Lo (1997 xcgulatiun governing the iﬁdugtimn of hon 808

[

contd ..
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- officera into IAS by the method of

,..‘\

Adated 25.3.1998 igsued to the Government of p

selection, the method
Of exercise of discretion by the Stale of Tripura way
governed under 1956 Regulation. Tha 1997 Regulatlon coming

into force with effect from 1.1.1998. The ¢h

apter relating
to induction of non-scs officers prior to 1.5.1998,
therefore, came to an end and the same would not be rQOpQHEd

for the purpose of fixation of quota of for calculating

vacancies to be £illed Up by non S8 officers on or after
1.1.1998. Because of non-exercise of discretion by the

Government of Tripura, those vacancies which h

ad not been
f1lled up by non

LS5 officers prior to 1.1.1998, could nat

be taken into conslderation in calculating the numbeyr of

IAS vecancies to be £41led Up by non &8 ofticers in terms
of 1997 Requlation. 1997 Reguiation being prospective in

nature, cannot give jurisdiction to the authority to give

appointment prior to 1.1.1998.

.

6. It is further stated by the applicants that the

Government of Indlia, Ministry of personnel, public Grievance

and Pension, Department of personnel and T
r :

raining vide lette:

ianipur and

Tripura drew the attention of the Governments in regard to

recruitment to the IAS in terms of Rule 8(1) and 8(2) of

the 1954 Rules. It {8 further stated in para 3 of the '

letter that the Government of Manipur and Tripura were

required to send proposals for preparation of 1998 select

list in terms of amended Promotion and Selection Regulations

1. 1997 Regulations, limiting the recruitment in 1998

%
in such & way that the total number of ‘posts in the Joint

Cadre filled under Rule B(1} and (2) of 1954 Rules would
not exceed ¢5 and 7 respectively. In the said lettor ft
Was observed that including lanest appointment notification

J({?)"’_'“

contd oL 7
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~lead to £41ling up of most of thie

v
N *

officers in position
helding the promotion poste in the

IAS Manipur-Tripura

Jodnt Cadre (+5) and the persons appointeq by selechion
in the Joint CGadre iy 1 (-6) only. The letter further stated

that in order to phase out the sur

“plus in the numbar of
Incuwnbe

nts In the promotional posts and £4i11 the deficit 1ﬁ
the selection posts, further recrultment to IAS Mandipur-
under Rule B8(1) and (2) of 1954 ﬁulas
during the 3 years might be regulated

indic

Tripura Joint Cadre

in the manner
Cated. Thereafter {t ig laid down in the letter the
manner in which further recrujitment to 1AS Manipur- Tripura
Joint Cadre was to be Fegulated. It was specified tnat one

|
vacancy arising in 1958 was to be £illed up by non &S

officer., With rﬂm:\rr‘f #

TN ANYT N s

Coie gt e carried out {n such a manner that the

total recruitment under Rule 8(1) and (2) of 1954 Rules are
limlted to 55 posts in all and the total promotion post
does not exceed 47 during 1998 . The total recruitment under
A : . .
'p%?m@tiCn and selection Regulation Bhould be limited to 60
i+ ) -
and the total promotion post should not exceed 51,
The contention of the epplicants 1s that Lf the
direction gfiven by mnmexuro-2 lptter datued 25.3.98 i to

be ¢given effect in totality then in real terms it would

future vacanciesn by the
non 3C5 officers and would take away

the quota nf mc&
ufificers. As for example in 1998 there wasg only one

in IAS and the same would be £illed by non. 908 officeyr
Moreover out of the three vacancies iIn 1999 and the ﬁhV&
vacancles in ﬁpe year 2000 that would aliﬂt in Ihﬂpmdbt of
thuse vacancies would be £41leq Up by non 98 officery
irrespective of the fact whether or not spf‘
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ﬂggted 24.3.1998 there had been 50 officers

:¢lal circumstances
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Aged under gy, UE2) 0L juyy uleag,

Lho botal thye
1999 ay) Would go te b of

Thougyh
under the 8Chamo of the Rulog

9 Vétancles
whigh WOUld arjise in

S cffiéerﬂ and
out of £ive Vacanniag

Which woulg arise in the year 2000
Lour shoulg go to scs Of £i¢

non~8Cs Office;

€rs and only cne should go to

that too only w

)wntmeapmi
exist.

8

ls ¢

be £illea

Gf the'Rule’B(z)
0f 194 |

e If the
in full, it
State Civil

~ o is Lo be im

Annexure. )
into the quota of

Plementeg adunts o eating

Servieco Officer&~
L dnexure-

.in

Besides the
2 letter

sadd that the only vae
15998 {n IAS wag ¢

_lodkinq the clatinm °f the seg Officers,

100% suots instead of 15

éisq amount to
% as Envisageq under the Tule. The
Government Of Tripurg in

kPcnse of Annexure-~y letter dated
«3.98 {ssueq Annex

=5 lettep dated'24.8n98; In the gajig

£11) Up the Oonly Vacancy

ssu@d‘following.the

itmémt by Selection) Reagyue-

tion of Minisery of par
Pursuant g the

Sald lettap all the
Heads of the department&6 Covernment Cf Tripurg Were aasked
to confirm 4f tﬁere were Suitable dfficers not bel@nging
Yo State civiy Service bt quivalent yp Fank and pay ang

Cuilwctar and aboye who marie
conﬂideration . :

raaponsibility to the

1D TAg. Purauant g
etters the Goverwnent Of Tripura had

-y T i

al circumataneea,-

k3




“the existence

Of 1954 Rules

- datud 1.5, 1998 to tha Chiesf Mindster o
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alxeéag moved towardg Yiu d

; N e LI
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1rect1un

of filling up the only

vacaney in 1as ardsing in 1998 by th Ron-SC8 oificers in
e '

terms of the aforesgia 8(2) Rule. According to the

the Anexure-2 and 3 latte

~LErs compe)ling them to 4 1o the
pxaaont.applicaticng

only illegal

M:cording to them this move waa not

and arbltrary but o

Ontrary to the Rule &(2)
of the 1954¢ Rules.

Rule 8(2) havinq oonfe

rred discrehimnary
POWRL that can he exe

r¢ised only in a Special Clrcumstances,

of special Clreumstance g & condition

brecedent to exercising that power. Ti

© applcants further
state that the Regulatlion 4 of 1997 Ragulation the

fulfilled which however {g not the cape

In short the conte

Are Lo b

of the
State of Tripura,

ntion of the applicanta
la that the proposed move of the Stat

e Governmentg waa in

utter violation of the Provisions contained in Rule 8(2)

and total Ob ject bﬁhind

disregard to the

framinq the aﬁorésnid ruly 8(2). ﬁmeling aggrieved Lhe

Rraaidﬂnn of the first fpplicant'g Association uuunittcd

xiprwwnnnation dated 17.5, 1998 to the Chief Sugre

‘;t&ry o
§b§ Governnent of Tripuna. This representation of the
applicanta Association wag followea by a detay) memoriandum

f Tripura. Having
falled to get any-redress’ the General Secretary of thg

applicant Association submitted represent

to the Secretary.’Ministry ©f Personnel, public

Grievanceg
and Penaion.

Government cf India. But

i1 nNow nothing
bean heard from the competent dutharzt

has

Y+« The applicantsg
further cont@nded that the Annexure-2 ang 2 letters Qéd
been lssyed in ?olourable exercise of power inasmuch as the .
PUrpose behind this exurciselis Lo ensure entry of corvaln
pergons o the liking of sonme Intlucneygal PEISONS . Henen
th& pPresent application.

7) ;
%

PO e W o 4
o

applloants
l

conditions

Lation dated 546.1998'
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9, In due coyrge Live respomden g BV oL ped appoarance .,
Tﬂzxﬁirut Feppeident, unfon of India has {{led written
dtatoment. The Ipq respondent, State of Tripura ana the
private Fegspondents NQ.% 6, 7 and 8 have alaso (iled theip
written Statements . poth the first and thirg respondents
have denied the Claim of the ‘applicants and tried to Justify

The first respordent in the written statement
- hae Btated that the

the action.

scheme of recrultment Lo the IAS by

channel of promotion and selection from amongst t)

2 State
Civil service Of ficery

and non State Civl}

Seeviee Ol ficors
in the Commiasion

The

reapectively is In the |

Mannesr proscribed,
umber of vacancie

8 by which recruitment by promotion

ade in a year ig subject to tho
celling of the quota of 33Y3%

antt selection is m over all

of the aggregate of Senior

Duty postQ, Central Deputation Reserve,

State Deputation
ReserVP and Training Reserve in tne schedule

to TAS Fixation
of Cadre

Strength Requlations. The Recruitnent uy Selection
ia rurther.subject to the condition of celling of 15% wf
the total promotion- POSL in the State ras cadrs

undar Rule 9(1) of the Recrud tme
8(2) of the Recr

workaed out

Nt Rules. In termg cf Rule

uitment Rules the Ceniral Government may in
BpLLidl circumstance

8 and on the recomnendation of the State
Oovarnment concerned and in Eonsultation with the Commisaion
and in accordance with the Selection Regqulation: may hake
regruitmont e any person of outatanding ability anag tmerit

seryin ith the affalrs of

g in connection w

the State Governe
ment who is not a member of the

first Ltespondent furthar states that the
!

State Clvy) Lervice . The

action taken by
Union of India in Conzultgtion with thé.ﬁtute uovnrnmanﬁ;
just and proper and not arbitrary. The third respondant
wlno sl b Ly Ly fod Lo Justdfy the wetionn . Wy
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. e

e

e —— e

e amt e =

mve heard ail. .
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s Befhre we discuss the case on merdt b will be apposite to
Ao look ¢

@ some of the relevant provisions of the Tule . Vo SR
quote Rule 8(2) of the IeheSa(Re

e

Crultment) Rules 1954 as
under |

"The Central Governmont may, in special) ;
¢lreunstances ang en the recomwnendation |
Of the State Goverpment concerned and '
in consultation with the Commission :
and in accordance with such regulations p
o - @8 the Central Government may, after i
consultation with the State Government i
and the Commission from time to time, !
make recruit to the Service gny geraon !
of Outstanding ability and merit LEaQr X
= ving in connection with the affairs w
Qf the State who is not a meinber of \
the State CLvi) Service of that State I
but who holds 4 gazeLted post {n g
Substantyve Capacity.n

The rule §(1) envisages that the Central Government may
|
on the Tecomimendations of the State GSovernment concerned

- o

and 1in consultation with the Conmission and in accordance ?
with such egulations as the central Government may, after -
. Conaultation with the State Government and the Commissiqn
‘o y
vﬁ§;' nake recruit of persons by promotion from amongst the State
'éivil Service. Rule 8(2) empowers the Centra) Governhent
gg make recruit YO IAS any person of outstanding merit and
.:gﬁﬁi /ability s2rving in connection with the affairs of the State, ||
e :

Who {s not a member of the State Civil Service of that Statae

but who holds g gazetted post {n substant{ve Capacity. This
sub rule empowers the Central Government to exercise the

. b
recruitment to the IAS who are

not in the State Civii'Service

0f the State. To invoke

this rule by the Central Government ]
Certain conditions are to be fulfi

led. There must exists
Speclsl circumstance and the persoﬁs to be promoted must
have Oulstanding ability and merft and serving in the‘étateq'
In other words 1yl 8{2) d

DL NOL erpows ) aven iL in .

cansultatlon with the Stace Gavermunt and Comnission to

promote an officer not belonging‘to the State Ciyi1 [arvilma

)
P -
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without £ulfilling the sald condltions. In order to invake
this provisions the existence of the conditicns like ‘
apucial circpmntancea. purson having vutstanding ability’

and merit are to he fulfillnd and for this Purpoas the
Central Government must apply its mind regarding %xiatenée
of those conditicns. The eXpreQSEon speclal condition has
not been defined in this rule. It has to be understood in

the way which normally a person understands. If the Central
Sovernment feels that such pecial condition

then the Government has to sec whether clere are peraons

thus exists .

ROt belonging to the State Civil Service

Gutstanding ability and merit for recruftment to the IAS.

Wwitlt proved

In this case also the Central Gowvernment wlill have to

decide from the avallable records

and then also such
3 conditions are to be fulfilled. Again Rule 9 of the said

o

E
f] ’ ‘ l
I.A.5.Recrultment Rules provides that the number Gf persons |

recrulted under Rule 8 in any State or gyroup . of States
. Shall

not, at any time exceed 31Y2 percant of the number
\
. A ,
0L those posts as are shown agalnst ftems 1 and 2 of the

cadre in relation to that State br to the group of States,
“in the Scthedule to the Indian Mmindlatrative Seﬂvice

‘“A’{?ixation of Cadr2 Strength) Regulations 1955. Rule § |
further envisaged that prrsons uﬂruitod vndar suberulo (2)

of Rule 8 shall not at any time exceed 15 per cent of the

total nunber of posts calculated in the manner laid down

in sub-fule (3) for £illing up by such promotion and ?
qelectioq. From the above rules it iy clear that pgraona' ,<%
not belenging to the State Civil Service havingqoutstanding :
merit and ability and there being special circu&stances

. t
for such appointment that can e made only to the extent

Of 15% of the total nunber of posts. ALl conditions are

to be fulfi!led before the Central Governmant decides
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j ”EE recruit non State Civiy Service officers and chut‘hoo
Men the Feécommendat {on of the State Govern

ment concernad

o dand in consultation with the Commiseion. 1n the written
o/

- ' BLatement the fespondents haye relte

0f the varlous ryleg.

33Y2% of the number of

The nunber of Posts that can
ction 48 worked oyt as 15

ed {n the promoticn quota.,

be £illed Up by sele % of the posts
inclug POSLES that can ba fillea
up by selectfon thus st

“

ands carved Out of the

total promotion
) POStS and s flexible de

pending upon the re

cruftment needs
ate chernmen L co

. Gf the st ncerned and the State Government
has to look into the tpeclal Clircumstancaeg and special cases
Lo, case of officers

and merit.
Substantjive POsts in services not, helon
 State Civil Service

of Outstanding abilicy
holding

1
1

ging to the

VIt A8 further stateq in the written
';&%Lument that pursuant to sub-cliause (b) ©of sub-ruije (2) of
Ruxe 4, the Central Covernment Consulted the state of M&nipﬁr
. and Tripura.

N Y . g
“

44N the process

The impugned Jetter dated 25.3.1998 was issued

of consulting the state Covernment /goint ¢

adre
d pursuant to Lhe

Authority concerne mandatory provisionsg

'cﬁntained in the'Recruitment Rules .,

It Is further Stated that
the numbur of POSts that could be filled yp by bpromotion. and
Selection a

S on 31.12.1997 in respe

Jolnt Cadre ‘was 49 only.

ct of IAS Manipur~Tripn#a

with the ‘amendiments to Rule 9(1)
O£ the Recruitment Ryles and IAs'(Fixation of Cqﬁre{&trengﬁh)
Regulations 1955, the number Of posts that can be £illed b?
promotion and sélectyon in the Joint Cadre was rajseq to 60
in all. It 4s further stateg that as ap increagé Of number

Cf promotional POsts ¢annot be broug

ht into effecy overnight

e}

. re

PO L A E - by
ame s ) L
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g;} the reason that the additional POSts have tg Le Qranaa
t8rred from the direct FeCrULtinent guota and the posts in
question were helg by the RR Cfficers {p position. It was
decided to effect the increase §

N a phased manner over a

ptricd of 3 years so that by 1st January, 2001 the Optinum
£l qures in respect of each quota specified

In the schedyle
tec the Qadre Strength:

-Requlaticnsg are whole}y achieved. 1n
the written Statement it jig further referred to g decision
of Jaipur Bench of tje Tribunai given {n O.A.No.206/98-'

and others ) decided

1d the policy of

(G.N.Purohit VS. U.0.

on 23a7sl§98
which uphe

the Government.,

1G. "o have peruscd the Annexurg.? and 3

In amnexure-7 letter issyeq by the Government of Indda,

Miniatfy ©of Personne) addressed Lo the Chief Secretary to
the Government Of Manipur and Tripura {t is 8tated that
the number of PCISOns appointed to the Ias by promotion and
Eelection unde: Rules rtgag and 8(2)

1 State Civiy Service ang N
pesition, in re

1.

Rules frop on- 9oy off fcers, in
Spect of the Manipur ang Tripura segments
oﬂ“&he Joint Cadre, afier the isgue of the Governmenty of
Igﬁia Nﬁtifiqationa dated 24.3.1998 are

reagmctively. In terms of Para (1) of thoe Govertment of
India Circular dated 11.2.1998 the GCovt. of Tripura has to
Lake a decisjon on the

sStatus of the

officer at 8§l.No. | of the 1997 Select 1

with the UPSC as to whothoer orp not he has

before $6.3.1998. 1t le further Stated that the Government
cf Manlpur andg Tripure were Fequired to send PEOpOsals for

Preparaticn of the 1998 splect pist

in terms of the amoended
preact fon and Selection Regulations Mmiting the recruitment
LD

Ampugned letters.

of the ras (Recruitment)

25 and 1, 9% and Nil

provisionaliy includea
St in consultation

<0 e made uncone-

s e e e
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in 199y in such amendme nt that the tota]
.,_uui\

numiser of poaty
in the Joint Cadrg £llle

d undeyp b-rute (q) and (2} of '

apectively, Further {t 4s
Appointment notification dated

Rule 8 qo Ot excucd 45 and 7 re

8een that 1nc1uding latest

24.3.1998 on date, there are 50 officers in pesition holding
POSt {n the s Manipurw

{plus §) ang the per

the "promotion v Tripura Joint Cadre

d by Selection in Lhe Joi%t'
In order to phase

MCNS appointe
Cadre jg ) (minus 6) o

in the

nly.
number of incumbe

£411 the de

Nts {n the
£lcit 4n the gele

Cut the surplre

promotiong) POsts and
ction poste,

ic ig Suggested

Ny <

“under Ryle 8

€
&
{
ry
(o]
1)
]
o
]
5]
O
has
w0
I
1341
O
ﬁ
=
e
o
©
y o

there m

-

ay ke no recrul tment by promotiop from the

8Cs durihg
1998 ang recruy{ tme

nt by Selection m

ay be considereg for
‘one post during 1994

: |
« The Jgoint Cadre Authority for Manipur-

Tripura may Process reeruitment to the

!
Promot {opn Regulations and Selection Requlationg in a comby-

total recruitment Uundar the

aﬁ@pesaid;
premetion and S¢lection Re

Qulations are limfted to &g in
all and the total “promotion" POsts ({ .e. posts filleg by

Promotion from MCS-~TCS) dous NOL excead

47 during 1999,

ect list pPolicy as above may be
adopted by the Jgcp Hanipur-Tripura for fecruitment to IAS
Manipur-Tripura Joint Cadre Qnde

I Rule

€ of the Recruitmen§
Ruley during 2000 Hmiting thye Lot

al recruitment under ¢he

promotion and selectfon Regulations to go and the total

PLomotion ‘posts does NOL exceed &3, Again In Ahnexure~3

lotter {ssued by the Government of

Tripura o all the Heads

-

2
o

IAS under the amendeqd
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', Rule 8(2) of IAS (Re
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oL mﬁuwtmenta,
Efﬂl‘up ona
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€

Government of Tripur

3 1t wapg Propoged ¢q
Vacaney {p

IAS by 96 eyen

dateq
25.2.199g. The relevant Provisfons of the rules/regulatibns
dllow for Promotion of 4 NON-State Civi) Service Officersy
of 'cmi:*

and ability ¢n IAS aubjen
mant of certain Criter

B3ked g Confirm y¢ Lhaeyre wWere any suftabie

artment oy belonging

fa, Therefope Lhe departu&ntg were

Offilceary in

to State Civiy Service bug
Uilvalent in rank, bPay and re5pon51bility to Daputy

C@liectar and merit con31deration for

above who
: mﬁtimn Lo Indian Admin

atleagt o

SUCh pro-
istrative Service, I£

50, name of
ne candidate (but npot exceed&ng

£ile) might he

81t to thy Jodnt Secretary (A&S) to the

alongwi eh ACRS for 1ast five yeaprg

in the Prescery beg Proforma. The Annexure-s letter f88ueq
By the Sovernment Of India directeg the State Governments
»tu‘3&@ Lhat whether the Feoruftment wag POssibla

Lrvice Officera.

from Non

Annuxure -3 lotter alpg ;

Stdte Civiy

referred iq the backlog inasmuch ag the pe S

for Fecruiemant ﬁrmu |
ﬁhé non State Civil_Servicé Cfficers. Anexure- does not
Indicate anything fegarding the specta) circumstancés as
referred Lo {n the rulé.,pesides. these £he Annexuremg
aleg indicateg how to Clear the.backlog in a phased manner
frmm11999. 2000 anpg 2001, These showg Ehat the appointment
will ha?egto 2 made trom the non ¢y |

Otflcers Lo -clear

f_

b to fulfg). -

Government ot X

and bio=datya _ g

- t~

: oY ek
IR BVAN - ;
¢ : Fand ' -
Cz LE — T - s
- ! [P . . N RN ol mmuuummdbyum--mm.hmmw,ug BN
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» «
VYL the backlog. Rule Bays that tp appointmony anad PEOMOL { oy
aho

uld be only to the “Xtent of a3yoy

and {oy ol 08
&makimwu quata s 159,

The letter lesued by the State Gaverpn-
ment doss not indicate anything about the exlstenog Qﬁ‘th&
ﬁpﬁﬁial’ciraumatances.

to recryye personsg

L3 officersy, Therefore not takinQ'any Steps in this'reéard
only Indicacteg that. {n

the past there Was no sueh Special
q;zmumstances as is understood from the common knowledgee
In futyre also it 3¢ the State Government who hgs to»cmma
Lo a CONne Lus{on 45 Lo whethep there ig any such special

Clrocunstanceg exist in Particular date wh.,

State Guvernment to make a recomnendation

L0 the nen SC8 persop,

ftas be

for appointment

We understang gpe Tule 8(2) which

en incorporated with a vie

W Lo glve Promotion to the
non sCs

Officers ip case of nece

8s8ity arises, From tha
- record we £ind that not

1ng was done In the past gng steps

PUght to have been takon by the Wtate Qovernmant in the
shape of , Fecommendaty

D I6 4s the Ztace Government who

ie dn a Position toH g

/

FUCtain as to whether 3 special conditiop

Texistg Or not and 4g guce)

1 Bpecial condition ¢

Xists ang the
“fqucta bermits for such aJ

Pointment thig is for the State
Government to make beccmmendation Lo the Centra) Government
and then the Central Gevernment May pass ordger in Consultation

[E Ampugned notification we 4o not

sea anything fegarding Special clrcumstance

8 as ig underatoed
from the Common Knowledge ,

It is really an unfortunate state
of affair that Prevails in the State'of Tripura for ﬁon
taking Steps or 2rplore the POS3ibilivy of Glving Appointment
Lo thouge doserving HONBS of Lices g, Mhere couly e 1 apectial
éirﬁumstanCas In the pPust but,as n

othing was indicateq it Is
O possible for tols

Tribunal to Consider that ABPOCE of

. -

- —————
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the matter, Again the Annexure-2 lettor

issued by the
Yovernment of Indy

4 8hows that only endvavour fg made to

£111 up the quota Lotally ignoring the £

40t as to whether
special circumstance do exiat Or not,
11, From the above it is abundantly clear that the rule
provides

for Fecrulunent of non-8Csg officers, but only in
tase when there exists specjal circumstances . Spgcial
circunstances has, however, nat een explained in the rmle.

al circum&tances has to
4 reasonable man

Therefore, the specd Pe undarstood
which would consider . However, guch
MeNts Cannot excecy the prereentygu préacxibﬁd« We do not
find in the rule anything to gfve

up the backloys . This, however,

appointmen; Just to f£11)

is our te
Howaver feel that ende

ment in future as ar

mstances exist,
“he manner in which appointments are to be made indlcates"

that the authority “oncerned did not

apply its ming to all
these aspectg, Therefore,

we feel that the matter should
'] Cong lde

req afresh, By, the aunthoci tioen

glving ful) OppoOr -
tunity to the partics

concerned. while “onsidering these
d¥pects of the matver the authoritics 5N

all ﬂtrictly.follow
Qpe Ffules prescribed tg fulfil
e .

)

¥ rule making authorities’

Lo give appointment to the non-~-8CS officers,
2. Accordingly we dispose of thig application with

direction to the F€spondents to consider those aspects
and dispose of the fntire macter

not e

4% early as possible
. {

ter than four months from the date of receipt of

this order and communicate the

dame Lo the parties concerned

@

If the parties are agerieved py th

they are at Liberty to approach this Tribunay .

P,

¥
- i
(':,u

éppoint- -

*

decision of the althority
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- GOVERNMENT O TRIPURA o
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Y -M--u«m--on-.m-r ~-.-«—~»—.—--....w--...-».,.. e —»..-.-.»-)-.-mv---n M-.:-:)..«ﬂ-:\ )
Dated, /\gm'tniu,lhe 3( May, 2()(}0.’
H)
The secreary, |
o Tripura Civil Service Officers® Association,
Agurtaty,
. /
Subject = (.0, No.24:1/] 995 Liled by .QLQQJ;&LS;.Q!ficvf..s;'...c}ﬁi&zs:iﬂﬁt_zm
Sir,
Fam directed 14, lorward Jerewil, the copy o Sovernment of India,
Mipistry of Personnel,, Public Urievances & Pensions, Bepartment of Personnel &
Training, North Block, New Delh Comuunication chl".’l##()i5/36/98—/\13(])
dated the 134 Aptil, 2000 (op favour of your Kind information,
Yours Frithiully,
{").*)&,)’-\_v.. S L .
fi‘&i?;‘*?lf._‘w'e ‘ : '
{ Mrs. 8, Dely Burnu )
Under Secretary (o e
o Sovermment of Tripurg,
.:(,'
SR
§ ;
. . 'S '
[ ;
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“\“*‘ Minlstry of Personnel, Publie (
A Mt
o ;,\N Depn
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R S .
_ ...-,.-5;,E0,}l‘.!40!b/_!6/‘)8-/\&‘3_ﬂ)
- WHEREAS the selection
appointment (o 1AS wis cartied
28101998 and 311999 aid
recommendations of {ye sclectior
further stuted that, in tering of the interiy
the selection process was compleled but (e linal ¢
further orders of the Tubunal, -
2. ANEY WHEREAY the
challenging the reeriinent from aimon
dated 4.2.2000, 1he CAT Guwah
follovving absicrvalions:-
“TL From the above. it js »
® SCS olficens, but only i
circtinstances has, however,
‘wircumstances has to be un
such appointment cannol ¢
anything (o give appointine
view. We however feef ()
and when suclh speci
mode indivates that (he autho
Theretoie, we teel ihat the matter
full opportunity to the parties ¢
the nuthoritics shall strict
authoritics desire 1y give ap
12, Accordingly,
respoadents 1o consider (hos
possible “not later than fuur
Communicnte the same to (he
. decision of the authotity they ar
>Rt to (e dire

- veonsldered by

R I
_‘:‘_,3,‘-:(1-54* ,

¥
3

SIS AND Whnns

IAS Manipur-

the Governement o

>Anvolved in the matter.

Tripura Joint Cadie

Government, pursuant 1o Lelter N
intimating the decision of the Joint

ihe twe cadie segments o the Joint

with corrospen

whing deerease in the Dijeet Hoe

Anedia Notiticanon dated 31.12.199

.
v

4T AND WHEREAY Rule (2
fered a5 Recivitment Rules') 1

xeeed the percentage
nejust to fill up the backiogs,
M endeavar should |y
al circumstances exist. The m

ty concermed did no apply-

ctions of the Flonble Tribun

AS the matter 1o

R

Governjnent of ludia

tnvent of Personnel
North Block, New 3eihi

of Non-State Civil

the  Union Public Serv
Ucammiltee withou any m

Fopan Civit "Seviee Asgo
¢ Non-SCS ofticers of T

ati Benely disposed of e

husndantly elenr thag e tule
case when tere exig
not been explamed iy tl
derstood which a 1easonable

o

should be considered
oncerned. While con
by follow the ruiles preseril
poitment 1o the non-§C'y

we dispose ol this

months from (he date

lating 1o tectiifinent by
during 1998 ¢
0. H)-GAZSG dated s
Cadre Apthority
Cadie, ulte
UL poste of (ye
7o with elteet ftoun 11 Juug

ol
WS as under .

Service (Non-S¢°
out by the selection commiliee

W order dated 17,12 1998 ol the CA'T
srders for the appainime

preseribed,
¢ made 1o give

anner in which

sidering the

application
Coaspects and dispose of

parties concerned, 1f (he P
¢ athiberty to appranch this Tribunaf.

Al the eecruitme
(ludin taking into acéouny ali

aneap for the canside

the 1A CRectutment) Rules, 1

. e iim s
PRSI -

-
Ly Mg, e /

.-

srfevinees Pensions
& Training

se v '
Dated the  13% Ay, 2()01}\ w\

odilication,

-

U\/

L .

TRl Y Mg

e

The Commission
Aiuwahali Benel,
ent be deferred uuj)
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S)officers of Tripura for' oot
in s meeting held o
ice Commmission approved

Ahe

ition filed DA No.2d4dmg
putn during 1998 and by order

Original. Application with the

Provides for weeraitmge
specin

At ol non.
CHEUmStnegs, Speeind

e ke, Thaelare, the special
However,

man would consider,

We do not find in-the rule

This, however, is our tentative

afresh b

appointment in futwe ps
appuintments ure {0 he
its mind w all (hese aspeels.
v the authoritics giving
s¢ aspeets of the matter

wd o fultit e e making

yolficers,

ith direction 1o (he

the entite matter g carly us

artics are aggricy

e fucts and cire
]

t

browatian and seleation o thd
v of the Centrnd

21998 of Government of
ferortioning the cadie pasts in IAS
tenabling an incrense i e

NN question was

. i
APURD

of reeeipt of this order and
ed by the

e oy

unistaneey
' |

among

Promotion quaty

Ik e i Cloveitment of

B hewwaily
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R L) duhject Lo (h PHovisiong ol these fales,

iy oy

Wit

?.i. : () the metho ur methods of HeCttment 1o adopted for i PUrpase ol
T S filling up My particular VACHICY or vieaneies o M he tequined 1o e flled chuing any
B paticular periog ol rectuitment, shall dercimmned by gy,

Lo Constltation with e Cang

Centiad Governnen in

RSSO0 wd the Stape GOV Crimeny voneehed,

(L) the anther
) dctcrmincd i each e

Stale Govcrnmcnt

of persons g he pe
cusion hy (he Centy
conecrned

Crutted by eqe

h method shall b
al (;‘mcrmncm in ¢

unsultation wig the

“‘~”.”"Reguﬂatirm Jolfthe
- 88 "Selection Repula
under:

IAS (Appointment by

Selection) Regut
lions®), framey pursua

Alons, 1997 (here
o Rule 8(2)

Snn!lcr.zclbrwd (o
of the Recruitme

M Rules, provides o

"3y Determinatinny of vacan
with the State Governmen
reeruitineny may be made
exceed the number of
whicly the

ey o be Jilled: ey
concerned, dete
under these
substunive
meeting of the Commiy

fal Governimen, shall, in cotstubtution
mune the number of v

acineies for whicl
regutations ency Year. Fhe number shatl nyy
vacancies, as on (e day of ity of e yenr in
¢ 10 make the selection is held
Regulation 4 o the Se
Propusals for congide
commitiee, towards pre
Gavernment unger Rey

fection Regutations ciists
ration of cligible Non-State ¢ Service olfiee
haration of the sefecy list against the

‘acancies deler
ulation 3 iy consullation iyl tire State ('3c)x'c:rnn‘.an

A nmdete an the St Governmen; fo sen

'S by the selection
wined by (he Central

S, WH!«IR!CAS the reereitime

ICCis envisnped by
the {AS (Appointinepy by Selection) Regulalions, 1997 Yere fimed pursuant g Rule 8(2) of
the Récmi(mem Rules, Where 4 question arose fy Pl Mupgy case (1991 () See J19%s 10
the mumer i which e existenee of “special tises and spegiy] CIHCUIS i nees™ HMe {0 he
ensured, the Hon'big Supieme Cougy intepreted (he Provisions of the Reeruitment Rules ug
under;. ‘

i from among NowState (vl Service ui]

M Rule 8(2) which talks of “oysy

31} and 3(4A) of the Regulations makes it eleas s

o be scen are {i) the existence of officers wip
‘ brzetted pust under (e State Government - other ¢y

of outstanding meriy g ability angd (i1) th

public intere Sy (o conside

anding ability and myer when read ity Regulation
at the "epecinl Circumsianees™ required

2 vems of CoRtinuous sepviee iy 0
W State Civil Servie officers « wh are
¢ siatislaction of the State Governmegy that, in

sl it s neey Esuch officers fo PHOmOtion (o the (AL ™

6. WHEREAS iy, v oy provisinge contained in the refoy
repulations and qhe seltled case L R0 the oy g ol the Regruign
Centenl Governmeny tddvessed 1y, Goverunen o Matipuy g Governng
fetler Mo, 1, tfl(115/58/96-/\18('l) dated 253, 19y indicating (e Statutory i
decision on FeCtuitment by promotion apn selection in the quy 8
Tripura Joing Cdre may e conside

- mntler in consyl

ved duriig e v
ol wilh (he State Gove

selection to (he

11.6.1998 {copy

iew of the 5

T rles gl
ent Rudes, ihe
HE O Pripog by -
within which (e
CRINCRIS of the [AS Manipur .
M998 10 2000 Afler cansideration of gy
PIRIENts concerng, e rectnitmeny by promating fu

was determinedd vide GOI Ly No §, .’"(”5/1()/'98"/\!5(” dated
¢ State Governments infarmed accordingly., ‘

IAS Joinl Cadre
enclosed) and 1

7. WHEREAS the Governmen ol
Bvernment  ha pohe

Tripua g clintie
ollicern ul outstunding

Houply the process ol ide
etitand abitay iy the Statg

doand continned tls
VI Cistenee of Mon-Soare
being Sbislied gl

it the Sige
Civil Sutvice

i) There we

e otleers Oyl
() Pubie

Tndug gy
terest would fa

1
and abilyy - and,
CEved by gl

LN (RN TTITI N IAS
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AS iy e ligh ar ObSCr o ol W and iy e
Consideragio, sl ihe Cantentiog e iy, Uil Sen e
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tuking iniy Heeount 1)y relevay Sttty Provisiong jy, the Rectiiteny R

tles il gy Seleetian
ter s hey Considereq detail, 1y, Channe) of FCCT gy from g1y
Civit Serviee Mlicers rovided iy 4,0 Recruite
celling Prescribed iy Provisy 1o Ryle %1 of the Recruitmen Rules, canpoq be ignared i order
¢ of promatioy from mong State (v Service officers of Fripuey
altogether forever ang 4 Was the duty of 1y, Central Goy 4 CHSUIC Teeritmeyy 4, the servieg
j ] A8 Provided i) e rules jyy Consultating, with the Stare (Envcmmcni. It is
observey that jn terms or the judgcmcm of the Supteme Cowst, i s PHmarily (e State
JOVerme Concerned (o hats 1oy [y satisticd ug (o, the eXitleneg of “sprecial CIrcinmstanges™ for
the purpuge ol recruiimen b I case or l!(HHI\':l”:lhilf!)‘

Qutstanding pyeiy and ability

Hun'lr!t‘ rih
] F T /

oF officors of
and in (e dhsence of "specinl CAses i e Clrcunistanges”
S open u the SIHIT (mvctnmcnt W congide filling up thye Fenainiyy, ieIneies iy (e Promotion
quota from AONY Sine Civil Service '

Olicers, Hmvc\'cr, M Acimg o the PrOvigigng
clection chuimions,

in the
& conscigug decision je req)

tired 1 1y taken CECLY Yeur in the fatler of
FeCruitmeny by sclegtion from ANONg Mon-gyare Ci

Vil Serviee Officers, i), te
Contained chulnﬁcm 3 of (he Selection chulmmns fest (his channel op TCCtuitmeny jy
ighored altogether. W the instang Case, (he Govermney O  ipu g has CORIIMC 1), fullilliney
of conditiong Precedent 1y FeCruitimeny from Mo Non.Seg Olicers of Nipuia 1 IAS iting
1998,

IS ol provigions
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rible that they wepe considered unfi by the ‘*ac!

- considered: Againg 3 \ammsex of 1999 as per [:3

- £0 -
Hﬁ%mry @ﬁ the E‘mm% State

— &> Contd, ﬁom page 1

and S.R.Paul in the samemanner, S No., 56 Shy) Manik |
Reany ‘.’nlb also superseded b) lhc officers ar §1. Nm
)6) 05,66,77.82 & 89 namely, §.S.1 _MIM Bijoy Roy
}\ P.Goswami, Pallab Debbarma, DK Dey, 3.K.Chukral bort
and SR Paut and sugly wnuwnn Wis 1ot done | i a day. |
wis done over (e years, The reusony beling m(h
sUpersession wepe simply pe rlormance., 1he performances
of Shri Manik R Sang and Shn Bhagirath Reung were 50 hu:

ect Commit. |

L]

tee il 1997 when

1umo: 40 thenm by more than 40 officery at

Ing, superseded them, Shri SK Das, 1AS, superse
Bhagir Ef PReang s 5 ¢ e

al-presen
f\m\ i r;um fon cl“bt.-‘; 4s 10 how the
g an alf ime ummpi essive record sudde
ol 1989 I'he reply |
of the State Chier secrelary with the UPS
ment ol india under exyp aneous inflyence,

This year the following numey were sponsored [or being

3 iosmu!a
3 Lhagirath,

ta. ‘sr'bnuw
¢ M)Hdzlli} Ajit

enly lopped the §s

yCand the ¢ Clovern-

9 names sueh 45, Santosh Sarkar, R.¢ Chmmhm
Reang, Manik L af Re ang, Madhab Chay ndra Daty
Kumar (‘"wudhm*\’ ‘{cuxbcudm Kumar De
Kumar Bhaumik and Swapan Saha.

Adumin HEainsg 2 vacancies of 204 (), as ner above !uzmuM
F 3

O names as bhelow WEIe sent © Madhab Chandra Datya,
Subinay Kumar (.huudhmy Rajibendra Kymar De
Choudhupi, Ajit Kumar Bhay rmik, ‘ma; van Saha and

Madhusudan B altacharjee, Thename oI'M S, Bhatacharjee

Was Fisrt droy pped as in Lol only 15 names

s Could be secon;-
modaied g ‘sms( S vdcancies, Later on hig Name wys mcludui

tor the reases fs that Santosh Kumar Sarkar became age b

)(“:l uL?
[or ety ing wnssduauon during 7()0(

the last oificer Shri §.8.p aul who mmg
the time of join-

umg‘) Shri
retary [ tlu., Governy m.nlt)f Pripury

3¢ two officers hay-

IS very simple Conniy vanee, Lumnvume'




. ,“.-"_J
B

Though confidenial, yer, one could casily imagine that
the vejected persons above Madhab Chande D it

Julla would

neverapperio getany fresh consideration unless there was
@ mivaele or magie, Because. it was not passtbie W turn one
outstanding overnight. Since those officers were deciured
undit 4l 1997, it was never possible for them o stand the,

competition with the fresh officers ander the existing Rule

of Merit Cun Seniority. So the new formula Wi introduced
to protect the unfit in detviment to the interest of the fittest.
Under the new Scheme ol Benels Marking ifany olficer could
soie how gt Very Good on avernge for 5 years, e his
seniority couid not be disturbed. Theough this conspiracy
against the outstanding officers, the State Chief Secrefury
his not only inducted atleast two unfit-officers into 1AS but
also created a eriminal instance in which no officer will ever
lry to improve his perfarmance. This way he has becomc
instrumental in losing charm for getling selection into 1AS,

The inside story is again very dangercus when a few min-
isters of the State Government publicly pleaded for giving
promotion of the officers belonging to their community and
threatencd of community chaos if they were not given, This
Such an attempt was earlier indicated by a member of the
UPSC in a community discussion when it was held thar no-

body would be able to s p induction of Shri Bhagirath Reang

into 1AS this year. But the case of Manik reang was  alto-
gether different. No body ever thought that he would be ac-
commodated in TAS. Shii Manik Reang still does not believe
-his ears that he has been slevated, ,

ftmay be mentioned here that She Bhagirath Reany was
-once charged for looting the Dumbur nagar Block when he
was BDO there,

Shri ManiK Lal Reung was found i g photograph with
some hardeore extremists in their base camyp and was about
to lose hir job, This benevolent Chicf Seeretary ultimately
rescued them,

The outcome of the mieeting of 19th December, 2000 was

Kept in strict confidence by the Chief Secretary and the State

Government but in the smme night of 19th December, 2000
the resuit was conveyed to the concerned persons from the
sympathires of Dethi, The writer of this column himsell was
Jpresent in Delhi at that time and he could collect lot of dae-
zling news about fan. :

{The information's regarding the seniority ete. has been
collect from Govt. documents like seniority list of officers of
Tripura Civil service and serial list of Govi, india.)
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wu.14015/20/2w00~A13<1)
Bovernment of India

Mnistry of

Personnel, p,q, & Pensions

( Department of Personnel & Training)

.\6(800.’

Now Delhd, the 27th April, 2001,
reen HOTLTLCATION
In oxercise of the povers eonforrod by sub-rule (1} of
Rule B ot tha Indfan Adndnd strative Barvice {Appointmant by
Promotion) Rdgulatiunﬁ, 1985 snd qule 3 op the Lnddan
éuhuu1ls§rativu Sarviae (Probatiun} Rulayg, 19%4, thu President
i pleased to appoint S/8hry (1) n, Reang, (2) w1, Koang,

M Ce Datta, ) w0, Choudhury  and (5) R.K, Day Choudhury,
menmber of the state civil Service of fripura to the Indian
~lirinistrative Service on Provatich with immediate ezfeet ang
until further ordars and to allocate them to the Mardpur-
Tripura Joint Cadre under Sub~tule {1) of Ryuie 5 of the rndian
~dministrative Sarviay (Cada) Mulos, 1944,

S50/
(i, Valdyanathen )
Under ﬂucrut&ry te the
Govaernment of India, '
NOJZEVHNQMF&mem@
GOVER; | sfi OF TRIPURA .
. GENERML, ADMINISTRATIQN v & ™ DERARTMENT
Datud, cdartala, the S May, 2001,
COEBY Lo
le  Chief Secretary, Triputa/ﬁﬂnipufﬁ Agurtala/lmphalﬁ
2. Prinaipal Sucuupaxy to Oavurngr,?ripurg,Agattalao
3, Sucretary to Chiaf Minister, Tripura,&gartala;'
b Offices of all bﬁnistuxs, Trdiura,
5.0 abb Principal SucwwkaxiﬁE/CummLﬁsiun&fﬁ/&wuxﬁﬂﬁriﬁsg o o
B Bhri g, Vaidygnnuhan,

Unidig Suarwtdry

BUpatment of PLrBonnel & Iy

T Under Secretary, Eleation Commission of India, Nirvachan
Sadan,‘ashoka Road, New Delhi - 1100¢1,

i3, Aaccountant Ganeral (A s 2), Tripura, ayartala,

9, Finance (sstt,ﬁr,)/G.A.(a.A.) DEpLE,  Tripursa,

18 Dpircetoer, Tribal Helfare,/Pribal Research Inaticytn/
fouth affairg s Sports/Higher ﬂducatimn/ﬁlanming & Cordie
tation, :

i1, Managar, Govi, Pross, agart.al. o pubiicati@nw

. Truanury VEfdour, At Te Mo, T & I3, Wast Teipura,

13, Officers conearned, : E

Y4 Personal flles/Guard file,

Lo the vat*mfvlﬂdia&
aining, New Dolpd o 116001,

©

fgffu\

Y ﬁ-" o
. 'v;'( (R
I ~t

A (;.'C?()cﬁ ' ’
{ Mra. B.eb Barma
Undar Sueretary o the
vovernment of Tripura,

oy oA

SR 7 Nyt e
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/ (TO BE PUBLISHED IN THE CA?ETTE OF INDIA PART 1 SECTION 2)

N0.14015/20/2000-A15 (1)
Government of India
Ministry of Personnel, Public Grievances & Pensions
(Department of Personnel & Training)

ot
New Deihi, the 4% April, 2001

NOTIFICATION

in terms of the provisions contained in sub-regulation (3} of Regulation 7 of the
Indian Administrative Service (Appointment by Promotion) RC’Qu!vUOﬂJ, 1955, the Unlon
Public Service 'Commission has approved the Select Lists of 1999 and 2000 for Tripura
containing the names of the following State Civil Service officers of the State of Tripura
prepared by the Selection Committee in its meetng held on the 19.12.2000, towards filling

up three vacancies duting 1999 and two vacancies during 2000, in the Tripura segment of
the Indian Administrative Service of the Manipur-Tripura Joint Cadre.

SNo | Select | Name of the officer(5/Shr) | Date of Birthy |
List
1. 11999 B. Reang (ST) 101.08.1947
2 1999 M.L. Reang (ST) 04.11.1546 &
3, 11999 M.C, Datta 28.02,1947
4. 12000 S.K. Choudhuri 13.07.1950 &
L 5. 12000 2‘< “Dey Choudhury 01.11.1947
(R.\IAH}YANATHAN)

} Under Searetary to the Government of India
To The Manager :

Government of India Press
Faridabad (Haryana)

"
New Delhi, the #¥ April, 2001

The Chief Secretary, Government of Tnpura, with 5 spare copies for onward transmission (o
the officers concerned.

NoE4015/20/2000-A1S(1)
1.

Lot

The Secretary, Union Public Service Commission, Dholpur House, New Delhi. (Shri Manjit
Kumar, Under Secretary)’

W
g;aam!mv Wt et

(PNVAIDYANATHAN)
Under Secretary to the Government of India

Internal Distribution: Under Secretary (S.I1)/10 spare copies
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(T(‘\ BE PUALISHELD I THE QALETLE OF IND JTO AN TR A |
—— Nn.l40] /38/96 ~h3Is(1)
- Govur nment of Indis
Ministry ~f Pirsnnncl, L.h.mPHH‘iﬂﬂ'
(Department ~f Pors iatinel &

R RN

DuCTIoN )

‘ralring)

N |
Nuw Dodiy, thie avt., 97,

NOTIFICLT I0ON

In whereise nf the Provisinm centuined iy sub-regulation
12} of Rugulatisan 7 Af *hu Indian ndninistrative sorvice
Qhu nintmint by Pramet {nn) Rogulat inng, 955, Ehe Unian
Pullic Surviey Coumis 8 inn, Dave appeevad the Sulect Liat
i‘ cuxm~ining Lna namys ~E thy ﬁnlewing matisars ~f the Stytg
LIVIE SurviGa nf thy @ State ~f Tripura praaparyad cy th
Saluct Lan Crmmittee in its meeting holld A0 27 .3.1997, fer

ohe_anticinated vacancy in the Trdpira scduent ~f the Tndian

nmnlni"ﬁfl”tiva Servic. HdﬂIpur-TriPUL" ijnt Cadre, during
199798,

580, tiame nf the officer

: ‘Date of Birth
s/shri
P e S.¥K.adhikars 04.02.1942*»
kT TeKeChakraborey 08.07.,1940 ‘
3, SeiluPaul 18.06,1943
.-

4

The HJmn of S.Nn.1 nas bﬁen ifcluded d provisionally subject
Lo the ~utenma ~f disciplinary prncwndingc pending against him and
alSe yrant of integrity certificate by the State Governmeént.,

F»XAAthi«mxf ‘
(ReVATDYANATHAN
DESK oPrICER.

il\m . J’;‘ . v
Tue Manan@* "
vatb of India Press,

Faridavad (Haryana)
e .l‘M“’CU 9 1 1ﬁmd‘
BOWE . '1(».;/.3 /JG"RI‘SHL . : Ny D{‘y]hﬁ, tha (\,{Bqt”gﬂ’

Ls vnict &euretary, Govt. nf Trlﬂurd, Agaryala with Bpare

coples far anward fquSmLSS\nn tn the Gavt. af Meghalaya
Enr iﬂt;matinc the-nfficers enncernad.,

2 Chiiel Secretary, Government of-Manipur, Imphal .

3. The Sec ¢retary, UPse, Dhmlpur House, Now Delhl (2
Namzs ivayam, Under Secretary), for informatimn,

%M f"’-v ‘ . I

La,vnlufn.mmqﬁf}

' DESH, oFFICER, ‘
4 FILY \“'.lr“ "y
TR SLSTRIBUT ION , : ’

BT

Nat s

serketary (S.T17) unard £iLesn BpAre copien.
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Annexure-16
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LINFIOENTIAL

MO« Fe2011)-GALPAT) /2001
GUVERGMENT UF TR{BURA

GCERAL AL TaTHATL U (FERGUNNEL & TRALN LB D EPRRTMENT

~

LU N BN BY S B ]

ALt

DatLd F’Qarfc«t,),the 2”?&’0 Jyly, 2001,

To
The Principal Secret; IJ/ amissionor/Secretary,

oF

, Uent g
Severament of Tripura,

Aertala,

.

Subjuct 1 Selegtion of Nun-5C% Ufficers tu LAY - recommending nomes .,

“ir,

I sm directed to refer to this departoent lotter of evon

number doted the 188h June, 2001 on the subjuct noted above znd to
request you kindly to expedite the reply zlonguith the pronosal to

this Dopartment Lebest by the 3t July, 2001 positibely,

Yours fiithfully,

\ ‘.‘),y‘~/’; :_.,.. Va

w i ‘/){:} ,.3\} f
{ Myee, EJ D‘.{I HBarma )
Under duerety ry ta tho
LoV Ernment of Tripura,

LK B Y
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This petition has been £iled by the
Tripura Civil Service Officers Assocla-
ticn praying inter alia that the Tripura

Civg )l Service Officers should also be

Heard Mr S.Sarma. Jearnud counsel ftor
the petitioner, Mr P. Bora, Govt.advocate,
Manipur, Mr B.p.Katakl, Govt.advecate,

Y Pripura, Mr A.0Deb Roy,learned ASzl.C.G.3
‘ and Mr
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party/respondents
vo assess the eligible Tripura Civil
Service Officers separately for the
purpose «of promotion to IAS. However,

1 be published until

further ordesrs. We make it clear that
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2.2.99 This votition has ooen L4 lod by
whe potitd oAer - Onhiof Secretarv, Governs
ment of Manipur praving intoer alia for ] P
an order to allow the petitioner to i
prepars a selecc list for promotion of ,
_ . ' - Manipur Civil Service officers to the .
Indian Administrative Service for the .
o Year 1998.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ::: GUWAHATI

0.A. NO. 405 OF 2001 e
Shri Ajit Kumar Bhaumik ‘
................... APPLICANT.

- VS -

Union of India and Others ‘
............. .RESPONDENTS.

- AND -~
IN THE MATTER OF: : .
Written Statement submitted for and on behalf of
the Respondent No. 2, the State of Tripura to the
application filed by the Applicant in O.A. 405 of
2001.

The humble Respondent begs to submit the Written Statement as follows:

1) | That saves and except what haé been specifically admitted herein below
in this Written Statement, all other statements made by the Applicant in the Original
~ Application may be treated as denied by the answering Respondent and further, does
not admit the statements made by the Applicant, which are contrary to, and/or
inconsistent with the records of the case.

2) That with regard to the statements made in paragraph 1 of the
application, the answering Respondeht states that the position as far as they are
concerned will be explained in the subsequent/below given paragraphs.

3) That with regard to the statements made in paragraph 2 of the
application, the jurisdiction of the Hon’ble Tribunal is not disputed.

4) That with regard to the statements made in paragraph 4.1 of the
application, the Respondent puts the Applicant in the strictest proof thereof.
Presently a vigilance case is pending against the Applicant and has been charge
“sheeted thereof.

5) That with regard to the statements made in paragraph 4.2 of the
application, the Respondent states that the case of the Applicant for promotion to IAS
have been considered by the Selection Committee along with others during the year

Contd.......... pg/2.
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1994, 1996, 1999 and 2000. But as the Selection Committee did not find him suitable
as per records of ACRs, therefore, he was not included in the Select List for those

s PR SN

' "years for bromb'_a‘oﬁ to IAS.
6) That the contentions of the statements made by the Applicant in Para
. 4.3 of the Application are admitted.

7) ~ That the statements made in Para 4.4 of the Application are denied.
That the Respondent stétes that in the year 1998 proposal was sent for convening the
Selection Committee Meeting and accordingly the date of the said Meeting was also
fixed on 28-10-1998. But due to an Interim Order dated 26-1-1998 passed by this
Hon’ble Tribunal in O.A. 244 of 1998 (Tripura Civil Service Officers Association -VS -
Union of India & Others), the said Meeting could not be held on 28-10-1998. After
vacating the said Interim order dated 26-10-1998, the Selection Committee Meeting
for finalising the Select List for 1998 was held on 1% March 1999 and after disposal of
the said O.A. No. 244/98 by this Hon’ble Tribunal on 4" February 2000, the
appointment from Select List for the year 1998 was made in the year 2000. Due to-
non-appointment from the Select List for the year 1998, the Selection Committee
Meeting could not be held during the year 1999. That after disposal of the said O.A.
244/98 and appointment of Shri A. Guha, a Non-SCS Officer from the 1998 Select List,
the Selection Committee Meeting was held during the yeaf 2000 for finalising the

3

¥ ° Select List for the years 1999 and 2000. That in both the Select Lists for 1999 and

* * .

é« 2000, the name of the Applicant was considered along with others, but he was nct
found suitable to be included in both the Select Lists.

&

% . 8) That the contentions of the Paragraphs 4.5 to 4.8 of the Application

.3:. being records of the relevant provisions of the IAS (Recruitment) Rules, 1954, the

Pe oy

Respondent have no comments to offer .-

/ 9) That the answering Respondent denies the correctness of the
statements made in Para 4.9 of the Application and states that the Proviso contained
under Rule 8 (2) of the IAS (Recruitment) Rules, 1954 is merely directory in nature and
not mandatory as stated Petitioner. That any provision of rules, when implemented,
requires consideration. To that extent it is mandatory, otherwise a section of the
administration comprising of Non-SCS Officers may be deprived. As regards existence
of Special Circumstances, as mentioned by the Applicant, it may be stated herein that
he expression "Special Circumstances” as used in Rule 8 (2) of IAS Recruitment Rules,
1954, as interpreted by the Hon’ble Apex &ourt in P.M. Baya’s case { 1999(3) SCC-319}
is reproduced below: - | 77“7 2 (3) 8¢¢

Contd.......... pg/3.
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... Rule 8 (2) which talks of ‘Outstanding ability and merit’ when read with
Regulation 3 (1) and 3 (4A) of the Regulations makes it clear that the "Special
Circumstances” required to be seen are (i) the existence of officers with 12 years of
continuous service in a Gazetted post under the State Government other than State
Civil Services Officers who are of outstanding ability and merit and (ii) the satisfaction
of the State Government that, in public interest, it is necessary to consider such
officers for promotion to the IAS”.

10) That as regard the statements made in Para 4.10 of the Application, the
Respondent states that the question of exercising the particular method during the
last 40 years as mentioned by the Applicant does not arise since the State of Tripura
came to existence in the year 1972 only. The nature of job in the IAS requires
experience with outstanding merit and ability and Officers not belonging to State Civil
Service on fulfilling these requirements become eligible for consideration for Selection
to 1AS. The fact that in the past that is before 1998 no recruitment was made
following the above procedure does not preclude the Government of . Tripura from
resorting to this method in future.

11) That the contentions made by the Applicant in Para 4.11 of the
Application is the record of the relevant Rules. ‘

But the contentions of the Applicant that the State Government shall
not consider the case of a person who having being included in an earlier Select List
has not been appointed by the Central Government in accordance with the provisions
of Regulation 9 of these Régulations is not correct as because proposal for
appointment in 1AS for the three Officers included in the earlier Select List i.e. of 1997
were sent to the Govelznment of India. Out of these three Officers, two have already
been appointed in IAS before the Selection Committee Meeting and for other, the
proposal was under consideration of the Government of India. It may also be added
here that during the year 1998 for filling-up of single vacancy, it was decided to fill-up -
the same from amongst the Non-SCS Officers. Therefore, the question does not arise
to consider the case of a person who having been included in an earlier Select List has
not been appointed by the Central Government, as they were all Civil Service Officers.

12) That with regard to the statements made in Pars 4.12 and 4.13 of the
Application the Respondent states that the State Government wrote a letter to all the
Heads of the Departments, Government of Tripura for suggesting the names of Non-
SCS Officers to the General Administration (Persbnnel and Training) Department
(formerly Appointment and Services Department) for preparing a panel of names that

Contd.......... pg/4.
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would be placed before the Selection Committee Meeting. This was the first time the
. State Government was making recruitment by Selection. The provision of 4(iii) of
Selection Regulation speaks of "posts, which have been declared as equivalent to the
post of Deputy Collector in the State Civil Service”. The letter dated 24-08-1998 of
the State Government contained instructions using words "equivalent in rank, pay and
responsibility to Deputy Collector and above” for defining such posts. By the letter
dated 24-08-1998, clear declaration was made to the effect that the nature and
characteristics of posts held by the officers were desirable. The rank of the officer
implies that the incumbent should be a Grade-l Officer. The pay of the officer implies
that he should be having pay not less than that if the lowest pay for Deputy Collector
in TCS i.e. Rs.2100 - 5000/- (pre-revised). The responsibility of the officer implies
that the nature of works being undertaken by the officer and authority enjoined upon
him should be equivalent to that of the Deputy Collector in the State Civil Service.
The assessment of these requirements was to be objectively done by the Secretaries of
the concerned Department. The words “Deputy Collector and above” have been used
on the analogy that a person, if fit because of his equal to the rank of Deputy
Collector, then obviously another who is above that rank would fit for the same
position. As regards Rational Order/Notification declaring the nature of posts
equivalent to the posts of Deputy Collector, it may be stated herein that for smooth
discharging of the Administration and in the interests of Public Servicés, the State
Government has every right to declare the nature of any posts equivalent to the post
of Deputy Collector by using its own discretionary power. It may also be added here
that the State Government have fulfilled the standards laid down in Regulation 4 of
1997 Regulations for sending the proposal for appointment in 1AS under Rule 8(2) of
the 1954 Rules. . The Selection Committee only proceeds for recommendation on the
proposal when the members of the Committee are fully satisfied with said proposal.
As the Selection Committee during the year 1998 and 2000 had finalized the Select List
for the relevant years, it is revealed that the State Government sent proposals
fulfilling the standards laid down in the relevant rules.

Further, the State Government sent proposal for Appointment in IAS in
accordance the provisions of the relevant Rules. The Selection Committee only proc-
eeds for recommendation on the proposal when the members of the Committee are
fully satisfied with the proposal. As the Selection Committee during the year 1998 and
2000 had finalized the Select Lists for the relevant years, it is revealed that the State
Government sent proposals in accordance with the provisions of the rules. It may also
be added here that a Selection Committee headed by a member of the UPSC prepared
the Select List. Therefore, the question of violation of the provisions of Rules by the

Contd.......... pg/s.
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State Government does not arise. The question of the clarification sought by the
Government of india on the proposals of the Government of Tripura in regard to
Selection of Non-SCS to IAS is fully baseless and hence denied.

13) ' - That with regard to the statements.made in Para 4.14 of the Application
the Respondent states that the exercise of promotion/selection to IAS under Rule 8(1)
and 8(2) of 1AS Recruitment Rules is based on a continuous process taking into account
the vacancies in a respective year. The vacancy in a year is based on the Cadre
Strength as on the first day of the year in which the Selection Committee meets. The
decision to fill up the single vacancy by selection is based on the discretion of the
Joint Cadre Controlling Authority of Mampur Tripura in consultation with the Central
Government. it is not a backlog vacancy “for selection but merely the existence of

latent possibility under the guiding Rule 9(1) of IAS Recruitment Rules, which is being

made use of in acceptance of the suggestion of the Central Government. This decision
was arrived at after being satisfied of the special circumstances towards favourable
consideration of the cases of Non-SCS officer for selection to IAS.

14) . That ‘tne contentions of the statements made in Para 4.15 of the
Application are the contents of the Government of India letter No. F 14015/58/96/AIS
(1) dated 25-0321998 regarding Selection Committee Meeting for promotion of Officers
to the IAS4oint Cadre of Manipur - Tripura of Tripura segment during 1998.

15) T{a:_w_ith regard to the statements made in Para 4.16 of the Application
the Respord/ent states that the process of promotion/selection to IAS under Rule 8(1)
and 8(2) of the IAS Recruitment Rules is a consultative process between the Central
Government and the State Government. The decision to fill up the vacancy, which
rises in a respective year, is the discreticnary power of the Joint Cadre Authority of

Manipur-Tripura in consultation with the Central Government. In exercising this

power, the State Government being a Cadre Controlling Authority has proposed to the
Central Government to allot the single vacancy occurnng in the year 2001 for
promotfon t6 'fmon SCS Officers. It was alsd felt by the State Government of
pura that selection of outstanding Non-SCS officers shall beneficial to the State

. Administration with infusion of their capabilities. That the State Government has
AT

rightly considered the provision as prevarlmg in the relevant rules on the lme of

- “Special Circumstances” for filling up of vacancies in IAS by promotion from Non-SCS

Officers. That the Government of India is the soul authority to consider the criteria
stipulated for such appcintment in consultation with the UPSC- It is reiterated that at
the time of selection of Non-SCS Officer for consideration for appointment to 1AS on
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promotion, due consideration is being given to merit and ability of the concerned Non-
SCS Officers. That there is a provision in the IAS (Appointment by Selection)

'Regulation that the number of persons proposed for consideration of the Committee
shall not exceed five times the number of vacancy proposed to be filed-up during the
year. As such it does not mean that th‘he—f)‘;oportion requires to be nominated 5:1. As
per DPC procedure only limit has been prescribed. Before sending the proposal for
consideration for selection to 1AS, the names of the Non-SCS Officers recommended by
their respective Departments were short listed by a Screening Committee consisting of
the Chief Secretary and two senior most Principal Secretaries next to the Chief
Secretary of the State Government verifying all essential documents including last five
year’s ACRs of the concerned officers in accordance with the relevant provisions of
Selection Regulation. As such, in that case the number of persons coming in the zone
of consideration prescribed in the DPC may or may not fulfil. Therefore, it is not a
fact that thee is scarcity of officers of outstanding merit and ability. It may also be
added here that a Selection Committee headed by a member of UPSC has prepared the
Select list. It is, therefore, not within the jurisdiction of the State Government to
take any unilateral action in this matter. Therefore, the contention of the Applicant
that the Government of Tripura is trying to put their men of choice whatever is his
calibre or whether or not there is the existence of special circumstances is not correct
and fully baseless and hence denied.

16) - That the answering Respondent admits the statements made in Para
4.17 of the Application.

17) That with regard to the statements made in Para 4.18 of the Application
the Respondent states that the exercise of promotion/selection to IAS under Rule 8(1)
and 8(2) of the IAS Recruitment Rules is a continuous process taking into account the
vacancies in respective years. The vacancy in a year is based on the Cadre Strength as
on the first day of the year in which the Selection Committee meets. The decision to
fill up the single vacancy by selection is based on the discretion of the Joint Cadre
Authority of Manipur-Tripura in consultation with the Central Government. That it is
not a backlog vacancy for selection but merely the existence of latent possibility
under the guiding Rule 9(1) of IAS Recruitment Rules which is being made use of in
acceptance of the suggestion of the Central Government. The Government of India’s
* letter dated 25-03-1998; seeking comments/concurrence of the State Government
being a Cadre Controlling Authority was a part of the consultative process. It was not
any instruction to the Staté Government. It may also be stated herein that during the
year 1998 single vacancy was filled up from Non-SCS Officers. In the year 1999, all the
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three vacancies were filled up from SCS Officers. In the year 2000, out of the three
vacancies, two were filled up from SCS Officers and another from Non-SCS Officers and
in the year 2001, it was proposed to fil[_ up _the vacancy from Non-SCS Officers. .

18) That with regard to the statements made in Para 4.19 of the Application
the Respondent states that the process of recruitment by promotion and selection to
the IAS is governed by the provisions contained in Rule 4 of the 1AS Recruitment Rules,
1954 under the All India Services Act, 1951. Separate provisions are incorporated for
the two channels of recruitment from among the State Civil Service Officers and other
Officers serving in connection with the affairs of the State Government not belonging
to the State Civil Service respectively in the following manner. The number of
vacancies by which recruitment by promotion and selection is made in a year is
subject to the overall ceiling of the quota to 33 and 1/3™ percent of the aggregate of
(i) Senior Duty Post (ii) Central Deputation Reserve (iii) State Reserve and (iv) Training
Reserve, in the schedule to the IAS (Fixation of Cadre Strength) Regulations, 1955,
under Rule 9(1) of the Recruitment Rules. The recruitment by selection is fur’ther‘
subject to the condition of ceiling of 15% of the total prbmotion post in the State IAS
Cadre worked out under Rule 9(1) of the Recruitment Rules. In terms of Rule 8(2) of
the Recruitment Rules, in special circumstances and on the recommendation of the
State Government concerned and in' consultation with the Commission and in
accordance with the Selection Regulation, make recruitment to the Service, any
person of outstanding ability and merit serving in connection with the affairs of the
State government who is not a member of the Civil Service. The nature of job for
promotion to the IAS requires experience with outstanding ability and merit of the
Officers not belonging to the State Civil Service. On fulfilling these requirements or)e/f/v
Officer becomes eligible for consideration for selection to IAS. The fact that in'the
past i.e. before 1998 no recruitment was made following this procedure doés not
preclude the State Government from resorting to this method in future. The decision
for selectidn of Non - SCS Officers to IAS was taken as sequel to the consultative
process between the Central Government and the Joint Cadre Controlling Authority of
Manipur-Tripura. The State Government of Tripura felt that selection of outstanding
Non-SCS Civil Service Officers shall benefit the State Administration by infusion of N
their capabilities. Further, the officers of those categories have also been demanding
for consideration of their cases for promotion to IAS as done in many other States of
the Country. Havifig analysed the matter in its entireties, the State Government of
Tripura concluded that for the interest of public, outstanding Officers of Non-SCS
category should be given opportunity for promotion to IAS as envisaged in Rule 8(2) of
the IAS Recruitment Rules, 1954. In view of the Statutory Rules’ provisions of which
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are already explained above, it is respectfully submitted that the contention of the
Applicant earmarking the quota of 15% of the total number of posts to be filled up by
Non- SCS Officers goes to the extent of cutting into quota of State Civil Service
Officers and the interpretation of 15% of the total number of vacancies arising in a
given year can be filled up by Non-SCS Officers in not correct and mis-leading.

19) That with regard to the statements made in Para 4.20 & 4.21 of the
Application the Respondent states that the letter of the Central Government dated 25-
03-1998 seeking comments/concurrence of the State Government was part of the
consultative process. The State Government agreed to the suggestion of the Central
Government and after due consideration of all aspects, requested all the Heads of
Departments to send the names of suitable officers not belonging to the State Civil
Service equivalent in rank, pay and responsibility to the Deputy Collector and above
who possess outstanding merit and ability, for sending proposal for promotion of Non-
SCS Officers to IAS for filing up the vacancy arises in the year 1998. |

20) That with regard to the statements made in Para 4.22 of the Application
the Respondent states that the Government of India’s letter dated 25/3/1998 seeking
comment/concurrence of the State Government being a Cadre Controlling Authority
was a part of the consultative process. It was not any instruction to the State
Government as alleged by the Applicant, since there is existence of latent possibility
under the guiding Rule 9(1) of IAS Recruitment Rules that is being made use of in
acceptance of the suggestion of the Central Government. The State Government
agreed to the suggestion of the Central Government and after due consideration of all
the issues, a proposal was processed for promotion of Non-SCS Officers to IAS. The
State Government in its letter dated 24/8/1998 asked all the Heads of the
Departments, Government of Tripura for suggesting the names of Non-SCS Officers to
the Appointment and Services 'Department presently General Administration
(Personnel and Training) Department for preparing a panel of names of Officers
meriting to be in the zone of consideration, for placing the same before the Selection
Committee Meeting. This was the first time the State Government was making
recruitment by Selection. The provision of 4(iii) of Selection Regulation speaks of
"posts, which have been declared as equivalent in rank, pay and responsibility to
Deputy Collector and above in the State Civil Service” for defining such post. The
State Government after consideration of all aspects and with due consideration the

- responsibilities involved in the relevant post has specified the posts equivalent to

status etc. of the post of Deputy Collector. These words defined elaborately the
characteristics of officers who may be considered for promotion to IAS. The rank of
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the officer implies that the incumbent should be a Grade-l Officer. The pay of the
officer impliés that he should be having pay not less than that of the lowest pay for
Deputy Collector in the TCS i.e. Rs.2100 - 5000/- (pre-revised). The responsibility of
the officer implies that the nature of works being undertaken by the officer and
authority enjoined upon him should be equivalent to that of the Deputy Collector in
the State Civil Service. The assessment of these requirements was to be objectively
done by the Secretaries of the concerned Department. The words *Deputy Collector
and above” have been used on the analogy that a person, if fit because he is equal in
rank to Deputy Collector, then obviously another who is above that rank would be fit
for the same position. As regards Rational Order / Notification declaring the nature of
posts equivalent to the posts of Deputy Collector, it may be stated herein that this
notification was issued receiving the assessment report of the Secretaries concerned
of different Departments with regard to the nature of work being undertaken by the
Non-SCS Officers as mentioned above. It may also be stated herein that for smooth
discharging of the Administration and in the interests of Public Services, the State
Government has every right to declare the nature of any posts equivalent to the post
of Deputy Collector. As regards setting the criteria for determining the "Special
Circumstances” as mentioned by the Applicant in this paragraph, it may be stated here
that the expression “Special Circumstances” as used in Rule 8(2) of I1AS Recruitment
Rules, 1954 was interpreted by the Hon’ble Supreme Court in P.M. Baya’s Case [
1993(3) SCC: 319 ] has been reproduced below :-

® reesenene Rule 8 (2) which talks of *Outstanding ability and merit’ when
read with Regulation 3 (1) and 3 (4A) of the Regulations makes it clear that the
"Special Circumstances” required to be seen are (i) the existence of officers with 12
'years of continuous service in a Gazetted post under the State Government other than
State Civil Services Officers who are of outstanding ability and merit and (ii) the
satisfaction of the State Government that, in public interest, it is necessary to
consider such officers for promotion to the IAS”.

The nature of job in the 1AS requires officers having experience with
outstanding ability and merit who do not belong to State Civil Service. On fulfilling

these requirements, one becomes eligible for consideration for selection. The fact

that in the past no recruitment was following the procedure provided under Rule 8(2)
of the IAS Recruitment Rules, 1954 does not preclude that the State Government
should stick to this method in future also. The decision for selection of Non-SCS
Officers to IAS was taken as a sequel to the consultative process between the Central
Government and the Joint Cadre Controlling Authority of Manipur-Tripura. It was also
felt by the State Government of Tripura that selection of outstanding Non-SCS Officers
shall be beneficial to the State Administration. Therefore, the contention of the
Applicant reflected in this paragraph is not correct. '
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21) That with regard to the statements made in Para 4.23 of the Application

" the Respondent states that the representation submitted by the Applicant have duly

been considered by the State Government and it was found to be devoid of ariy merit.

22) That the statements made in Paragraph 4.24 of the application are
denied. That the Respondent states that it was specifically mentioned in the State
Government’s letter dated 24-8-1998 requesting all the Heads of Departments,
Government of Tripura to suggest names of Gazetted Officers of the concerned

Recruitment Rules. It is reiterated that the letter of the Central Government dated
25-3-1998 seeking comments/concurrence of the State Government was part of the
consultative process and therefore, correct. The suggestion of the Central
Government was agreed to by the State Government after due consideration of all
aspects. . Before sending the proposal, -the names of the Non-SCS Officers

a9

.Departments keeping conformity with the relevant provision of Rule 8(2) of IAS .

recommended by their respective Departments were short listed by a Screening

Committee consisting of Chief Secretary and two senior-most Principal Secretaries,

next to the Chief Secretary, of the State Government after verifying all essential
documents including last five years’ ACRs of the concerned officers. A Selection
Committee headed by a member of the UPSC and consisting of representatives of
Tripura, Manipur and the Central Government has prepared the Select List. It is,
therefore, not within the jurisdiction of the State Government to influence the
Selection Committee. As such, there is no scope for colourable exercise of power as
alleged by the Apptlicant in his Petition.

23) - That with regard to the statements made in Paragraphs 4.25 and 4.26 of
the Petition, the Respondent states that the contents stated by the-Applicant are
expression of "Special Circumstances” as used in Rule 8(2) of the IAS Recruitment
Rules, 1954 as interpreted by the Hon'ble Apex Court in one of its decision. That in
Selection of Non-SCS Officers of Tripura to IAS all aspects were considered by the
State as well as by the Central Government in consultation with the UPSC.

24) That with regard to the statements made in Para 4.27 of the Application
the Respondent states that the exercise of the pfomotion/selection to 1AS under Rule
8(1) and 8(2) of IAS Recruitment Rules is based on a continuous process taking into
accouni the vacancies in respective years. The vacancy in a year is based on.the
Cadre Strength as on the first day of the year in which the Selection Committee
meets. The decision to fill up the single vacancy by selection is based on the
discretion of the Joint Cadre Controlling Authority of Manipur-Tripura in consultation
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with the Central Government. It is not a backlog vacancy for selection but merely the
existence of latent possibility under the guiding Rule 9(1) of 1AS Recruitment Rules,
which is being made use of the suggestion of the Central Government. This decision
was arrived at after being satisfied of the Special Circumstances that necessitated
favourable consideration of the cases of Non-SCS officers for selection to IAS. In this
connection it may be stated here that during the year 1998 single vacancy was filled-
up from Non-SCS officers. In the year 1999, all the three vacancies were filled up
from SCS officers. In the year 2000, out of the three vacancies, two were filled-up
from the SCS officers and another from Non-SCS officer and in the year 2001, stéps
'being to fill up the single vacancy from Non-SCS officers. Therefore, the contention of
the Applicant that all the remaining vacancies arises from the year 1998 will be filled
up from the Non-SCS officer to fulfil the quota of Non-SCS officer is not correct.

25) That with regard to the statements made in Para 4.28 and 4.29 of the
Application, the Respondent states that it was specifically mentioned in the State
Government letter dated 24-8-1998 requesting all the Heads of Departments,
Government of Tripura to suggest names of Gazetted Officers of the concerned
Departments keeping conformity with the relevant provision of Rule 8(2) of IAS
(Recruitment) Rules, 1954. It is reiterated that the letter of the Central Government
dated 25-3-1998 seeking comments/concurrence of the State Government was part of
the consultative process and therefore, correct. The suggestion of the Central
Government was agreed to by the State Government after due consideration of all the
issues. Before sending the proposal to the Selection Committee, the names of the
Non-5CS Officers as recommended by their respective Departments were short-listed
by a Screening Committee consisting of Chief Secretary and two senior-most Principal
Secretaries, next to the Chief Secretary of the State Government verifying all essential
documents including last five years’ ACRs of the concerned officers. It may also be
added here that the Applicant along with other members of the Association has filed
OA No. 244/98before this Tribunal against the finalisation of the Select List of 1998 for
the purpose of filling up of the lone vacancy arising in that year and same was
disposed of by the Judgment and Order dated 4-2-2000. Befoge finalising the said
Select List for the year 1998 the direction of this Hon’ble Tribunal issued by the said
order dated 4-2-2000 was also taken into account by the UPSC, Government of India
and the Government of Tripura. In this connection setting the expression “Special
Circumstances” as used in Rule 8(2) of 1AS (Recruitment) Rules, 1954 as interpreted by
the Hon’ble Supreme Court in P.M. Baya’s Case [ 1993(3) SCC: 319 ] has been
reproduced below: -
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" reveseene Rule 8 (2) which talks of *Outstanding ability and merit’ when
read with Regulation 3 (1) and 3 (4A) of the Regulations makes it clear that the
"Special Circumstances” required to be seen are (i) the existence of officers with 12
years of continuous service in a Gazetted post under the State Government other than
State Civil Services Officers who are of outstanding ability and merit and (ii) the
satisfaction of the State Government that, in public interest, it is necessary to
consider such officers for promotion to the 1AS”.

Therefore the contention of the Applicant that in the year 1998 the
single post has been filled up by a Non-SCS Officer by wrong interpreting the Rule 8(2)
of 1954 Rules, is not correct.

26) That the Respondent admits the contention made in paragraph 4.30
of the application. The Respondent further like to mention herein that the State
Government vide letter dated 12-5-2000, has only forwarded the copy of the
Government of India, Ministry of Personnel, PG ahd Pensions, Department of Personnel
& Training, New Delhi to Secretary, Tripura Civil Service Association, Agartala only as
because in the said Government of India’s letter/communication, it was mentioned
that this was to be informed to Tripura Civil Service Officers Association and as
because the said Association was the main petitioner in that case.

27) That the statements made in Paragraph 4.31 of the application relates
with the Central Government and as such the answering Respondent does not like to
put forward any reply to the same.

28) That with regard to the statements made in paragraph 4.32 of the
application, the Respondent states that the performance of an individual officer is
assessed year-wise by the concerned superior officer as per procedure and is recorded
in the Annual Confidential Report which forms the basis of the performance of the
individual officer for the year. The Select List has been prepared on the basis of
overall performance of the officer concerned as reflected in the ACRs, which were
gone through by a Selection Committee headed by a member of UPSC. The UPSC after
going through the records of all the officers falling in the zone of consideration (i.e.
whose names recommended by the Selection Committee to be included in the Select
List and those who have been superseded) approved the Select List. Thereafter, the
Government of India have approved the Select List finally. Therzfore, it is not within
the jurisdiction of the State Government to take any unilateral action in this matter.
As such, the contention of the Applicant that the Official Respondents committed
irregularities in the matter of promotion of to IAS from amongst the SCS officers is
baseless.
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29) That with regard to the statements made in paragraph 4.33 of the

application, the Respondent states that it is not obligatory for the State Government
to make any comment on any statement/report reflected in News Papers.

300 That with | regard to the statements made in paragraph 4.34 of the
application, the Respondent states that the State Government does not deem it proper
to respond to this preposterous statement of the Applicant. However, it is pertinent
to note that only after being fully satisfied, the Chairman of UPSC has duly approved
the recommendations of the Selection Committee.

31) That with regard to the statements made in paragraph 4.35 of the
application, the Respondent states that the performance of an individual officer is
assessed year-wise by the concerned superior officer as per procedure and is recorded
in the Annual Confidential Report which forms the basis of the performance of the

“individual officer for the year. The Select List has been prepared on the basis of

overall performance of the officer concerned as reflected in the ACRs, which were
gone through by a Selection Committee headed by a member of UPSC. The UPSC after
going through the records of all the officers falling in the zone of consideration (i.e.
whose names recommended by the Selection Committee to be included in the Select
List and those who have been superseded) approved the Select List. Thereafter, the
Government of India have approved the Select List finally. Therefore, it is not within
the jurisdiction of the State Government to take any unilateral action in this matter.

32) That the statements made in Paragraph 4.36 of the application are
denied. That the Respondent states that, with regard to the vacancy position
mentioned by the Applicant, that 3 years vacancies have been accumulated and
considered in 2001 , is not correct. That, the Selection Committee met on 19-12-2000,
for preparing Select List for the year 1999 and 2000 in accordance with the amended
provision of IAS Promotion as communicated by the Government of India by its
Notification No. 14015/2799-AIS(l) dated 25-7-2000. Therefore, the contention of the
applicant that Selection Committee prepared the Select List pertaining to all these
years against the accumulated vacancies only in 2000 by way of mechanically filling
names of officers against the annual vacancies in a single order dated 25-4-2001 is not
correct and totally baseless. |

33) That with regard to the statements made in paragraph 4.37 of the
application, the Respondent states that the IAS (Appointment by Selection)
Regulations, 1997 that came into force from 01-01-1998 replacing the earlier IAS
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(Appointment by Selection) Regulations, 1956 framed pursuant to Sub-rule (2) of Rule
8 of the Recruitment Rules. That in terms of Rule 4(2)(b) of the Recruitment Rules
read with'Regulation 3 of the IAS (Appointment by Selection) Regulations, 1997, "The
Central Government shall, in consultation with the State Government concerned,
determine the vacancies for which recruitment may be made under these Regulations,
each year and the number of the vatancies shall not exceed the number of the
substantive vacancies as on the 1** January of the year for the meeting is held to make
the selection’. From the above position it is clear that in the amended provision there
is no scope to take an account of the anticipated vacancy. Therefore, the contention
of the Applicant as reflected in this paragraph is not correct.

34) That the vstatements made in Paragraph 4.38 of the application are
denied. That the Respondent states that, in compliance with the Judgment and Order
dated 4-2-2000 of this Hon’ble Tribunal passed in OA No. 244 of 1998, the Respondent
No.7, Shri Arabinda Guha was appointed in 1AS. It may also be added here that the
Selection Committee finalised the Select List on the basis of merit, which included
taking into account of the performances as reflected in the ACRs, but not on the basis
of seniority. Therefore, contention of the Applicant as reflected in this paragraph is
not correct.

35) - That the statements made in Paragraph 4.39 of the application relates
with the Central Government and as such the answering Respondent does not like to
put forward any reply to the same.

36) That with regard to the statements made in paragraph 4.40 and 4.41 of
the application, the Respondent states that the Government of Tripura in compliance
with all the relevant regulations has sent the proposal for filing up of the posts during
the year 1998 and 2000 from the Non-SCS officers and accordingly Government of India
in consultation with the UPSC had filled up the same. Therefore, the question of any
illegality/violation of provisions of 1AS (Appointment by Selection) Regulations does
not arise. All aspects, towards filling up of the vacancy in IAS occurred in 2000, were
taken into account by the State Government in consultation with the Government of
India.

37) That with regard to the statements made in paragraph 4.42 of the
application, the Respondent states that the case of the Applicant was considered
along with others by the Selection Committee during the years 1994, 1996, 1999 and
. 2000. But the Selection Committee did not find him suitable as per records of ACRs
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and, therefore, he was not included in the Select List for those years. It is pertinent
to mention herein that a vigilance case has been instituted against the Applicant and
has already been chargesheeted. '
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38) That the statements made in Paragraph 4.43 of the application are
denied. That the Respondent states that the Government of Tripura had issued the
letter dated 29-05-2002 and 18-06-2001 in accordance with the relevant provisions of
IAS (Appointment by Selection) Regulations.

39) That with regard to the statements made in paragraph 4.44 of the
application, the Respondent states that as mentioned earlier in this written
statement, the representation as started had duly been considered by the State
Government and but it did not found any merit in the same.

40) That with regard to the statements made in paragraph 4.46 of the
application, the Respondent states that as regards non-holding the Selection
Committee Meeting year wise after 1997 as mentioned by the Applicant, it may be
stated that in the year 1998 proposal was sent for convening Selection Committee
Meeting during the year 1998 and ‘accordingly the date for Selection Committee
Meeting was also fixed on 28-10-1998. But due to the Interim Order passed by this
Hon’ble Tribunal dated 26-10-1998 on OA No. 244 of 1998, the said meeting could not
be held on 28-10-1998. After vacating the said Interim Order dated 26-101998, the
Selection Committee Meeting for finalising the Select List for 1998 was held on 01-03-
1999 and after disposal of the said OA No.244/98 filed by the TCS Officer’s
Association, the appointment from the Select List for the year 1998 was made in the .
year 2000. Due to non-appointment from the Select List for the year 1998, the
Selection Committee Meeting could not be held during the year 1999. After disposal
of OA No. 244798 and appointment of Shri A.Guha, a Non-SCS Officer from the 1998
Select List, the Selection Committee Meeting was held during the year 2000 for
finalising the Select List for the years 1999 and 2000 in accordance with the amendéd
provisions of 1AS (Appointment by Promotion) Regulations and IAS (Appointment by
Selection) Regulations. |

41) That with regard to the statements made in paragraph 4.47 of the
application, the Respondent states that the promotion/seiection in 1AS is based in the
provisions of IAS (Appointment by Promotion) Regulations/IAS (Appointment by
Selection) Regulations framed by the Government of India. To make any proposal for
filing up of the vacant post, the State Government has to abide by the relevant
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- provisions of Promotion/Selection Regulation as framed by the Government of india.
Therefore, the State Government is not in a position to take any unilateral action in
this regard. As the State Government has taken necessary steps keeping in conformity
with the relevant Promotion /Selection Regulations, therefore, the contention of the
Applicant reflected in this paragraph is not based on fact and hence denied.

42) That with regard to the statements made in paragraph 4.48 of the
application, the Respondent states that the process of promotion/selection to IAS
under Rule 8(1) and 8(2) of the IAS (Recruitment) Rules is a consultative process
between the Central Government and the State Government. The decision to fill up of
the vacancy arises in a respective year is the discretionary power of the Joint Cadre
Authority of Manipur-Tripura in consultation with Central Government. In exercising
this power, the State Government being a Cadre Controlling Authority has proposed to
the Government of India to allot the single vacancy occurring in the year 2001 for
promotion to IAS for the Non-SCS Officers. It was also felt by the Government of
Tripura, that selection of outstanding Non-SCS officers shall be beneficial to the State
Administration with infusion of their capabilities. State Government has rightly
considered the provision as prevailing in the relevant rules on the line of "Special
Circumstances” for filling up of vacancies in IAS by promotion from Non-SCS Officers.
Government of India is the soul authority to consider the criteria stipulated for such
appointment in consultation with the UPSC. It is reiterated that at the time of
selection of Non-SCS officers for consideration for appointment to IAS on promotion,
due consideration is being observed in regard to merit and ability of the concerned
Non-SCS Officers.

43) That the statements made in Paragraph 4.49 of the application are
~ denied. That the Respondent states that in respect of Non-SCS Officers, no vacancy
has been considered against backlog vacancy by the State Government. The vacancy
for a year is based on the cadre strength as on the beginning date of that calendar
year. The vacancy to be filled up in any year by promotion/selection is based on the
discretion of the Joint Cadre Controlling Authority of Manipur-Tripura in consultation
with Central Government. Therefore, the contention of the Applicant in this
paragraph is factually not correct.

44) That with regard to the statements made in paragraph 4.50 of the '
application, the Respondent states that the question of violating the Order of this
Hon’ble Tribunal dated 4-2-2000 does not arise at all, since in case of violation of the
Order of this Hon’ble Tribunal, the TCS Officer’s Association has every opportunity to
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take shelter of this Hon’ble Tribunal seeking redress. That on the contrary, the State
" Government in consultation with the Government of India and UPSC proceeded
towards filling up of vacancies in the IAS that aroused during the year 1998 to 2000 as

_per relevant rules.

45) That as regards the grounds taken in Paragraph 5 of the application the
answering Respondent states and submits that those are not tenable in law as well as
in facts and circumstances of the present case. That the Respondent further submits
that as indicated in the specific paragraphs, contention of the Applicant that he has
been deprived from consideration for promotion to IAS by misinterpretation of the
. provisions of Rule 8(2) of IAS (Recruitment) Rules and in violation of Judgment and
Crder of this Hon’ble Tribunal by ear-marking the lone vacancy during the year 2001
~ by filing up from Non-SCS Officers. Though the lone vacancy of 2001 has been ear-
marked for filling up of the same from Non-SCS Officers, but only keeping in

confermity of relevant provisions of IAS (Recruitment) Rules / IAS (Appointment by
Selection) Regulation.

46) That as regards the final relief sought for in Paragraph 8 and the interim
relief at paragraph 9 of the application, the answering Respondent submits that in
view of the facts and circumstances stated above, the applicant is not entitled to any
such relief as prayed for and therefore, the appliéation is liable to be dismissed.

VERIFICATION

I, Shri Rabisankar Bhattacharya, Son of Radhika R‘Mam Bhattacharjee,
Liaison Officer, Government of Tripura, Tripura Bhavan, Guwahati do hereby verify
that the stateménts made in paragraphs 1 to 46 of the Written Statement are true to
my knowledge, information and belief derived from the relevant records and the rests
are my humble submission before this Hon’ble Tribunal and | sign this verification on
this the 2q‘“ day April, 2002.
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0.A. No. 405 OF 2001 f
i::’
IN THE MATTER OF
1?L.K. BHOWMIK S APPLICANT
VERSUS
UNION OF INDIA & OTHERS RESPONDENTS

M i —— A . — .. .

by S~ S o

Py

REPLY STATEMENT ON BEHALF OF RESPONDENT No. 4

I G.C.lYadav son of Shri Kamal Singh Yadav solemnly affirm and
ate that the Deponent is anofﬁcef in the Union Public Service Commission,
holpur House, Shahjahan Road, New Delhi and is authorisedlto file the present
ply on behalf of Respondent No. 4. The Deponent is fully acquainted with the

acts of the case deposed below.

2 " 3 That the deponent has read and understood the contents of the above

: _Ongmal Application and in reply he submits as under:
i

3 : At the outset, the Deponent most respectfully submits that the Union

-| Bublic Service: Commission, being a Constitutional body, under Articles 315 to

"3:23 Part XIV (Services under the Union and the States) Chapter-II of the

Gonstltutlon discharge their functions, duties and Constitutional obligations

at 51gned to them under Article 320 of the Constitution. Further, by virtue of the

p‘],OVlSlons in the All India Services Act, 1951, separate Recruitment Rules have

| béen framed for the IAS/IPS/IFS. In pursuance of these Rules, the IAS
(

with the provisions of the Regulations, the Selection Committee, presided over by

—

Appointment by Promotion) Regulations, 1955 have been framed. In accordance

&) ——
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e Chairman/Member of the Union Public Service Commission makes selection

o

of State Civil Service officers for promotion to the Indian Administrative Service.

|
| 4\ Thus in the discharge of their Constitutional obligations, the Union Public

S'fej*rvwe Commission accord their approval to the recommendations of the

|

? Gpvt. and the Govt. of India. The selection so done, in a just and equitous

I , .
manner on the basis of relevant records and following the relevant Rules and

' a% it would tantamount to curtailment or modification of the Constitutional powers

of the Union Public Service Commission.

! P;TRAYER & CONTENTIONS OF THE APPLICANT ,
! ’5'.'{ Shri A.K. Bhowmik, a State Civil Service officer of Tripura has filed the instant
O}aigin:?plication before the Hon. Tribunal praying that Hon. Tribunal may be pleased A

toaig ash and set aside letter dated 30.5.2001 of the Govt. of India, DOP&T, wherein they

Mave decided to fill up one post from Non-SCS category during the year 2001. He has

.

| a1§0 prayed that the notification appointing S/Shri B. Reange & M.L. Reange may be

qliashed. A direction for preparation of year wise select list has also been sought. The

| applicant has contended that:-

| (1) After the year 1997, there was no meeting of the Selection Committee for
promotion of SCS officers to the IAS, which deprived the applicant from

' ‘ ' being considered.

1 ‘ , which met on 19.12.2000 prepared a Select List by clubbing the

& _ vacancies of three years.

being any special circumstances as contemplated under the Rules.

) v A
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Sclection Committee after duly considering the views and opinion of the State -

Regulations,- are not open to interference by any authority whatsoever in as much

(i) Instead of preparing select list annually, the Selection Committee

(iii) Non-SCS officers have been inducted into the IAS without there. 4

[//
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(iv) Respondent No. 5 & 6 who were not found suitablé for promotion to

the IAS on a number of occasions since 1990-91 and were
make it to the grading in December 2000.

\‘ (v) - Chairman, UPSC was not satisfied with the recommendations of the
| - Selection Committee which met on 19.12.2000. He held it up for a
long time in an unprecedented manner and once agairﬁ called for the

ACRs of the officers in the zone of consideration.

- BACKGROUND OF THE CASE

:

g 6? The Deponent - most respectfully submits that a meeting of the Selection

' q?()mmittee for promotion of SCS officers of Tripura to the IAS cadre of Manipur-

-’fripura joint cadre was held on 27.3.1997. The State Government Hiad intimated
‘ -

one vacancy in the promotion quota. Thus as per the provisions of Regulation 5(1)

L

of the Promotion Regulations prevalhng during 1997, the size of the select list was

. deterrmned as 3. The zone of consideration was determined as three tlmes the size

of the Select list. Four ofﬁcers were considered under proviso to Regulatlon 5(3) of

ﬂy Ptomotion Regulations. Thus a total of 13 ofﬁcers were considered. The

Pl ]

apphcant Sh. A K. Bhowmik was considered at at S.No. 13 in the ehglblhty list of

]§J96 97. As per the provisions of Regulation 5(4) of the Promotion Regulatlons

ol . : 1 . ” 1 1 1
Selection Committee as “Very Good”. However on the basis of this assessment his

n'a@ime could not be included in the Select List due to the statutory limit on the size

T T T T e R e

of“the select list.

REPLY TO THE CON TENTIONS
7.1L As regards the contention of the applicant that after the year 1997, there

wé’iis no meeting of the Selection Committee for promotion of SCS officers to the
IA‘;;S, it is humbly submitted that the Govt. of India, DOP&T, vide their

no%iﬁcation dated 31.12.1997 amended the IAS (Appointment by Promotion)
Regulations 1955 so as to provide holding of the meetings of the Selection

! : superseded by their juniors since 1994 onwards  suddenly could

onL an overall relative assessment of his service records, he was assessed by the



|
|
|
}
1

}

|

| ' \®7
! | | s

Commlttee on calendar year basis instead of financial year basis as was prevailing

% tlll then. The amended Regulatlons also provided for preparation of the select list

| fo*‘r the vacancies ex1st1ng as on 1% January of the year for which the select list

|

pertams The amended Regulations further provided that the number of posts for

| Wthh recruitment by promotion is to be made during a particular year shall be

| determmed by the Central Government. In consequence, the Govt. of India,

D<[1)P&T vide their letter dated 11.6.1998, determined nil vacancy in the promotion

quota of Tripura segment of Manipur-Tripura joint cadre for the year 1998.

;Ai;cordmgly no-meeting of the Selection Commlttee was requlred to be held

="

'; during the year 1998 for promotion of SCS officers to the IAS cadre of Manipur-

T ipura joint cadre (Tripura segment) in absence of vacancies.

Lt

72
!

vacan01es as the select hst of 1998 relatlng to selection of non-SCS ofﬁcers could

not be acted upon due to stay orders passed by the Hon. Tribunal in O.A. No.

‘244/ 1998. Subsequently the Govt. of India DOP&T vide their notification dated

i

E25 7 2000 further amended the IAS (Appointment by Promotion) Regulations

1

belheld in ptevious years In consequence to the amendments, the Govt. of India

DCP&T vide their letter dated 08.11.2000, determined 3 vacancies for the year

e TS i e erdmb e e

1999 and 2 vacancies for the year 2000, and the Government of Trlpura forwarded

ithe1 requisite proposals fo the “Commission for convening a meeting of the

Sellectlon Committee. Thereafter the Selection Committee met on 19.12.2000 for

%preparatlon of yearw1se select lists for the years 1999 & 2000 for promotion of

SCS officers of Tripura to the IAS cadre of Manipur-Triprua joint cadre.

For the year 1999, the apphcant Sh. A K. Bhowmik was considered at

the‘ Promotion Regulations, on an overall relative assessment of his service

reéords, he was assessed by the Selection Committee as Very Good”. However on

|

theﬁbasis of this assessment his name could not be included in the Select List due

to the stauitory limit on the size of the Select List as sufficient number of officers
|

{

Gy —
—
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|
|
I

For the year 1999, the Govt. of India, DOP&T had not determined the -

1955 s0 as to prov1de preparatlon of yearwise select lists if the meetmg could not

iS No 8 in the eligibility list of 1999. As per the prov1s1ons of Regulation 5(4) of

1
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sertior to him and who had earned overall grading as “Very Good” were available

ancll in accordance with the provisions of the Regulation 5(5) of the Promotion

Re#gulations, their names were included in the Select List.

I

7. 4l For the year 2000, the applicant was considered at S. No 41 in tlhe e11g1b111ty
hst of 2000, and he was graded by the Selection Committee as “Very Good” His
h

name could not be included in the Select List due to the statutory limit on the size

B
|

of the select list as two officers senior to him with overall grading as “Very Good”

Were available in the zone of consideration and in accordance with the provisions

~of Regulatlon 5(5) of the Promotion Regulatlons their names were included in the

|

Select List. Thus the contention of the applicant that the Selection Committee

Wthh met on 19.12.2000 prepared a Select List by clubbing the vacancies of the
three years 18 factually incorrect and is perhaps due to his ignorance of the

provtszons of the Rules & Regulations.

! -

7.5 Régarding the contention of the applicant that non-SCS officers have been

1n(i1ucted into the IAS without there being any special circumstances, it is

menttoned that Rule 8(2) of the IAS (Recrultment) Rules prov1des that the Central

“

Government may, in special circumstances and on the recommendation of the
1

Ste|1te Government concerned and in consultatlon with the Commission and in

acucordance with such regulatlons as the Central Government may, after

consultatlon with the State Government and the Commission, from time to time,

' make recruit to the Service any person of outstandmg ability and merit serving in -

coannectlon with the affairs of the State who is not a member of the State Civil
Serv1ce of that State, Jf)ut who holds a gazetted post in a substantive capacity,) The
subm1s51ons of the Central Government and the State Government in this regard
may kindly be referred to.

\
7. ﬂé The Govt. of India, DOP&T had separately determined one vacancy each
fof the years 1998 2000 & 2001 for being filled under IAS (Appomtment by

s [ ananis

DN =g

Setectlon) Regulatlons 1997 from among non-SCS officers of Tripura.

cj ordlngly, the Selection Committee selected one non-SCS officer in each of the

Z/avw{)_____,,
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years 1998, 2000 & 2001 1in its meeﬁngs held on 20.10.1998; 19.12.2000; and
,:119.12.2001 respectively, under Selection Regulations for appointemtn to the IAS
i@adre of Manipur-Tripura joint cadre (Tripura segment). The Central Government
iand the Govt. of Tripura may be making further necessary submissions in this

ﬂegard.

i
i

7.7 Regarding the contention of the applicant that Respondent Nos. 5 & 6, who
\%/ere not found suitable for promotion to the IAS on a number of:oqcasions and
vﬁ/ere superseded by their juniors since 1994 could make it to the grading in
ecember 2000, the Deponent submits that the assessment made by the Selection
Q‘émmittee each year in respect of eligible officers is independent of its
assessment made in previous year because for every selection year one more ACR
i$ added to the dossiers for assessment by the Selection Committee. On account of
this addition of one more ACR each year, the overall grading in respect of
c?ncemed ofﬁcer may vary in subsequent years as compared to the previous years.
F%lrther there would be changes in the eligibility list due to the appointrnents made
toi the IAS in the previous years. Further as is brought out in the following paras,
tﬁ;e assessment made by the statutorily set up Selection Committee which consists
ofi very high ranking responsible officers is not open for challenge.
|

8 !i - The matter relating to assessment made by the Selection Committee
hat s been contended before the Hon. Supreme Court in number of cases. In the

calée of Nutan Arvind Vs. Union of Indla and others the Hon. Supreme Court have

held as under:-

“When a high level Committee had considered the respective merits
| of the candidates, assessed the grading and considered their cases for
promotion, this court cannot sit over the assessment made by the

DPC as an appellate authority.”
[(1996) 2 SUPREME COURT CASES 488]




.1

|
8.2

/7

P
/\\

In the case of Durga Devi and another Vs. State of Himachal

|
8
Pradesh and others, the Apex Court have held as under:-

“In the instant case, as would be seen from the perusal of the
impugned order, the selection of the appellants has been quashed by
the Tribunal by itself scrutinising the comparative merits of the
candidates and fitness for the post as if the Tribunal was sitting as an
appellate authority over the Selection Committee. The selection of
the candidates was not quashed on any other ground. The Tribunal
fell in error in arrogating to itself the power to judge the cdmparative
merits of the candidates and consider the fitness and suitability for

appointment. That was the function of the Selection Committee.

The observations of this court in Dalpat A Basaheb Solunke case are

squarely attracted to the facts of the present case. The order of the
Tribunal under the circumstances cannot be sustained. The appeal
succeeds and is allowed. The impugned order dated 10.12.1992 is

quashed and the matter is remitted to the Tribunal for fresh disposal

on other points in accordance with the law after hearing the parties.” '

* [1997 — SCC (L&S) — 982]

In the matter of UPSC vs. H.L. Dev and others Hon. Supreme Court

: hal%/e held as under:-

‘How to categorise in the light of the relevant records and what
norms to apply in making the assessment are exclusively the
functions of the Selection Committee. The jurisdiction to make the

selection is vested in the Selection Committee.”

[AIR 1988 SC 1069]
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In the case of State of Madhya Pradesh Vs. Shri Shrikant Chapekhar?f

Hon. Supreme Court has held as under:

“We are of the view that the Tribunal fell into patent error in
substituting itself for the DPC. The remarks in the annual
confidential report are based on the assessment of the work and
conduct of the official/officer concerned for a period of one year.
The Tribunal was wholly unjustified in reaching the conclusion that
the remarks were vague and of general nature. In any case, the
Tribunal outsteped its jurisdiction in reaching the conclusion that the
adverse remarks were not sufficient to deny the respondent his
promotion to the post of Deputy Director. It is not the function of
the Tribunal to assess the service record of a Government Servant,
and order his promotion on that basis. It is for the DPC to evaluate
the same and make recommendations based on such evaluation.

This court has repeatedly held that in a case where the

Court/Tribunal comes to the conclusion that a person was considered

" for promotion or the consideration was illegal then the only direciton

which can be given is to reconsider his case in accordance with the

A

law. It is not within the competence of the Tribunal, in the fact of

the present case, to have ordered deemed promotion of the

respondent.:

[JT 1992 (5) SC 633]

In the case of Dalpat Abasaheb Solanke Vs. B.S. Mahajan, the

’ble Supreme Court have held as under:

“It is needless to emphasise that it is not the function of the court to
hear appeals over the decisions of the Selection Committees and to
scrutinize the relative merits of the candidates. Whether a candidate

is fit for a particular post or not has to be decided by the duly
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i constituted Selection Committee which has the expertise on the
i ) subject.

| | ' [AIR 1990 SC 434]
I I .

!
|

3.5
|

In the case of Smt. Anil Katiyar Vs. UOl & others, the Hon.
ESupreme Court have held as under:-

E “Having regard to the limited scope of Jud1c1a1 review of the merlts

of a selection made for appointment to a service or a civil post, the

Tribunal has rightly proceeded on the basis that it is not expected to

play the role of an appellate authority or an umpire in the acts and

i
5 - proceedings of the DPC and that it could not set in judgement over
! . the selection made by the DPC unless the selection is assailed as

being vitiated by malafides or on the ground of it being arbitrary. It

is not the case of the appellant that the selection by the DPC was
vitiated by malafides.” |

b}

[1997 (1) SLR 153]

It is humbly submitted that this Honourable Tribunal would kindly

breciate that in view of the aforementioned authoritative pronouncements of the

| Hc~»n Supreme Court, the assessment made by the Selection Commlttee constituted

‘ under Regulation.3 of the Promotion Regulations is not open for scrutiny by any

\ au thorlty/mstltutlons or an individual.

The contention of the applicant that the Chairman, UPSC was not satisfied

ﬂl the recommendations of the Selection Committee which met on 19.12.2000 is

'lbahs]eless and the same is vehemently denied. As regards obtaining of ACRs of the
I

|ofﬁcers it is mentioned that as per the provisions of Regulation 6 of the

_Pro%mouon Regulations, the State Govemment is required to furnish the records of

iall smembers of the State Civil Service included in the list and the records of all
|
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members of the State' Civil Service who are proposed to be superseded b}; the
recommendations made in the list along with their observations on the
irecommendations of the Selection Committee. The Govt. of Tripura vide their

.communication dated 15.1.2001 had conveyed their approval to the

recommendations of the Selection Committee. The views of the Central

Government on the recommendations of the Selection Committee as required

‘under Regulation 6(A) of the Promotion Regulations were received only on
'04 04.2001. On 04.04.2001 it was also observed that as required under Regulation
6 the Govt. of Trlpura had not furnished the ACRs of the officers included in the
\hst and of those proposed to be superseded by the recommendations of the
‘Selectlon Commuittee. The Govt. of Tripura was, therefore, in Commission’s letter
glated 4.4.2001 requested to furnish the ACRs of the officers included in the list
z]md of those proposed to be superseded by the recommendations of the Selection
?ommittee. It is humbly submitted that the observations of the Central/State
‘E‘Gover'nment and the records (including ACRs) provided by the State Government
Qéilre statutorily required to be placed before the Commission for their
con31derat10n before the Select Llst can be approved by them. The said ACRs
‘gvere received in the Commission’s office on 12.04.2001. As required under
%{egulat_lon 7 of the Promotion Regulations, the records received from the Govt. of
Tripura observations of the Joint Cadre Authority Manipur, observations of the

Central Government on the recommendations of the Selection Committee and the

. recommendatlons of the Selection Committee which met on 19.12.2000 were

p}laced before the Commission for their consideration. The Commission approved

tjf!le recommendations of the Selection Committee as contained in the minutes of its

' rﬁeeting held on 19.12.2000 and the approval of the Commission was conveyed to

i

t)he Govt. of India, DOP&T on 23.4.2001. The averment of the apphcant that the
Hon Chairman held up the recommendations of the Selection Committee for a
lg)ng time in an unprecedented manner is, perhaps due to the ignorance of the

| . . .
Rules and Regulations by the applicant is, therefore, baseless and the same is not
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110 That taking into consideration the facts and circumstances of the

case and also taking into consideration the detailed reply filed by the State

|Government & the Central Government, Hon. Tribunal may be pleased to dismiss

ithe Original Application being devoid of merit.

DEPONENT

g VERIFICATION

I, the deponent named above, do hereby declare that the contents of

the above Reply Statement are believed by me to be true and based on the records
Qf the case.

- No part of it is false and nothing material has been concealed
therefrom. o

|
1
|

Verified this on the 30!t day of April, 2002 at New Delhi.. |
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Lo 2, . That with regard to the statement made in para . 1

X

.;[ K '

f § - BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: .«

. . w7 GUWAHATI -

o 0A NO.405/2001 - - -
1 ’ ~ . A.K. Bhowmik
| |
I 5 ~VERSUS~

i ‘ I

' ‘ 'UaI.O. & Ors e

1 -

. : ) -

§o Rejoinder to the Written statement filed by the -Raspondent ..

1 .

1 Ne.2

-

| | | |

E ) 1. That the No.2 applicant has received the copy of =
| _ a
E the Written Statement filed by the Respondent No.2 and “has e
? gone through the same. Save and except the statements which §
) I
:i are specifically admitted herein belo?7rests may be -treated ;

| f as total-denial.
! ]

h - 2, 3 of the Written Statement the applicant does mot admit - -

i anything contrary to record.

}.E 3. That with regard to the statement made in para 4 .-
L of the Written Statement the applicant begs to state that

P

E 4. That with regard to the statement made in para Sauo. o
* of  the Written Statement the applicant begs to state that

|

% - regarding sincere and devoted service as a State Civil . -
1 '
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- Service officer shouldering many responsible positions the
applicant relies on records maintained in the government. It

is the responsibility of the Government to disprove the -

statement of the applicant by adducing proof of 25 years OFf e

service where and when he was not sincere and devoted. ..

Giving reference to the pendency of a vigilance case against: ==

the applicant is an irresponsible comment to:- mislead the

Tribunal.

i

Mere pendency of a vigilance cgase is no bar for =
being considered for promotion. Moreover, the Government can ,
give a better reply as to why after long 7 years of leaQing .
an office on.transfer such a vigilance case was initiated at .

a most crucial juncture of the applicant’s career. It was a

. calculated conspiracy, a design to deprive the . applicant

from being promoted to IAS. The appliqgnt has already made

- representation against such a conspiracy. The Government  is

vet to consider the representation.

As  to proving the sincerity and devotion of the

,@pg}iéant in service, a few in thousands are cited below so -

that the authdritias in the Government can remember. (i) The

applicant joined Government service on 27.8.1971 as a Sub

Divisional Public Relations Officer. The applicant cites twe

documents from very senior IAS Officers who certified his

devotion and sincerity. the entire span of his

service -‘is

the post is a hard labour & sincerity without any blemish
for which he was regard as on of the most outstanding offi-

cer in that Department. (ii) The applicant served the Press

-

;

et
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Information Bureau under the Ministry of I &8B as a  CIS -

officer. During the time of emergency, he was posted to
Press Information Bureau, Agartala. At that time, the: PIB
functioned round the clock. With a skeleton staff, the PIB
functioned so well that it earned appreciation of then
Secretary to the GOI in the Ministry of I & B Syed Mujaffar
Hossain Burney. (iii) In the state Civil Service, the appli-~
cant contributed substantially in the making of legislation
for the Sales Tax Organisation when he was posted there.fhe
National Institute of Pubic Finance & Policy, New Delhi
published one of his papers on tax structures in Tripura.
(iv) In‘ the Panchayat Department, while posted as- Députy
Director (Head of Office), he broke through about 16 years’
stagnancy and arranged three meetings of DPC, arranged for
the promotion of the deserving candidates in all ranks,
regularised the services of a good number of employees and
helped in creating & filling up about 500 posts of Panchayat
Secretaries.

(v) As Treasury Officer, he drafted the relevant por-
tion of the Memorandum to the 8th Finance Commission on

Public Places of Worship and helped in obtaining additional

L

W

funds. As Treasury Officer in the South District, he made -

his Treasury the 1st in the State to computerize . its  ac-

counts wholly.

-

(vi) As Land Acquisition Collector, he unearthed a big
tacked and saved the State from incurring loss by way of

wining a case in the Hon’ble High Court.

(vii) 1In the Relief and Rehabilitation Department, he con- s



i

tributed substantially in repatriation of the Chakma Re-
fugees. For the 1lst time, he complied a volume styled as

"The Profile of Chakma Refugees' which was treated as a

comprehensive reference paper on the issue. He also saved

the Government from paying about Rs.9.00 crores as. compensa-

tion by throwing new light on a case which the Government

lost in tree forums earlier. The Advocate General’s appreci- - -

ation for this is annexed. -« .

(viii) As Central Observer in UP during the 1996 : Parlia-

mentary Election, he earned appreciation of the Election -

Commissioner of India (copy annexed) s

(ix) As Managing Director, he lifted a dying PSU from
scratch and ensured its development. Appreciation by the
then Chief Secretary for some of the actions taken by the
applicant is enclosed.

{(x) As Joint Secretary in the Rural development De-

partment, he represented the State on at least 5/6 occasions

in the Empowerment Committee headed by the Cabinet Secre~

tary, GOI and kept useful submissions. He also maintained
continuous liaison with the Government of India and brought
for the State additional funds. The appreciation of the
Government is annexed. He also streamlined the Rural Deve~-

lopment Engineering Cell by way of facilitating recruitment

of more than 100 Engineers. In one of the Interview Boards . -

for recruitment of Junior engineers, he was appointed a
Chairman by the Government. He represented the State in a
number of meetings addressed, apart from other dignitaries,

by the Prime Minister of India.

e

i
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(xi) . Aas Director,Small Savings, Group: Insurance -and

Institutional Finance, He broke all records of net collec~
tion in Small Savings consecutively for the-last»ﬁwo Vears.
In Group Insurance, for the lst time since its introduction
in 1984, he evaluated the scheme and got the interest posted
n accumulation. In Institutional Finance, he ensured proper

monitoring of credit delivery in the State. He repreaesented

the State in big forums including those organised by the RBI

& NABARD. He also organised big meetings of credit institu-
tions and banks which were attended to by the CM, FM & CS of

the State. He drafted the Tripura Protection of Interests of

Depositors (in Financial Establishments) Act, 2000 and the

PDR Rules, 2001. The Law Department appreciated the works.

Copy enclosed.

4. That with regard to statement made in para 5 of
the Written Statement the applicant begs to state that in

the years of 1994 and 1996 there was no scope for the appli-

. cant to be considered for promotion as he was at the bottom

of the seniority list. 1In fact he does not have any
grievance for this. It is not true that he was rejected in

consideration of his performance. The statement is totaliy

. untrue. The Government is to show proof to substantiate the

rejection of the applicant. But in the vears of 1999 and

. 2000, the applicant had the chances if the irregularities

were not committed in the selection process firstly, by

- illegally allotting S8CS vacancies to Non SCS candidates and

Lol




secondly, by reviving the earlier rejected cases who were
however, senior to the applicant. The applicant seriously
objects to the contention that he was rejected due to unsui-
tability. The applicant’s one of the main contention was
that he could be very well considered in 2001 when there was
a lone vacancy. But the Government had, only with a view to

deprive him illegally allotted this vacancy for the Non SCS

Cand it is now learnt that the @overnment have almost com-

. pleted the selection process and one Shri Hiralal ©hakrabor-

ty, Executive Engineer is going to be appointed to IAS
against the 201 vacancy in ignoring the: applicant who is in

the rank of Chief Engineer in 8CS.~:

5. That with regard to the statement made in para 6
of the Written Statement the applicant begs to state that
the.Respondeﬁts have admitted the fact reflected in para 4.3

of the 0A.

é. That with regard to the statement made in para 7
of . the Written Statement the applicant begs to state that

the Government has partly admitted this para which indicates

. that after the year 1997, there was‘no selection committee

meeting to consider the cases of 8CS officers, which natu-~
rally deprived the Applicant from baiﬁg considerad. The 1998
meeting of the Selection Committee was not for the S8CS
officers. It could not help Respondent Nos.5 & 6 any way. If
a meeting for SCS could be held in_1998, then obviously, the

respondent nos. 5 & & could nol find place in the select list
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because. they were rejected in 1997 for the last time and
within this 1 year, there was least possibility of project-

ing their manipulated performance.

7. That with regard to statement made in para 8 of the
Written Statement the applicant begito state that the Gov-
ernment have not replied to these paragraphs. Vital inter-

pretation of the rules governing recruitment from Non SCS$ in

. special circumstances’ subject to reservation of vacancies

was made in those paras.

8. That with regard to the statement made in para 9
of the Written Statement the applicant begs to state that

the Government have quoted Hon’ble Supreme Court’s interpre-

“tation of ’8Special Circumstances’. The words ‘outstanding

ability and merit’ is a relative one. When the officers from
the grade equivalent to just Deputy Collectors (SCS post &
rahk) from Non-8SCS are equated with SCS Officers mostly in
the rank of Directors in much higher scale of pay and rank,
it is likely to bring about serious administrative imbal-
ance. Here, when an Executive Engineer who served under one
of the juniors of the applicant as a Junior Engineer and how

being promoted to IAS before the SCS officer under whom he

- served, such a judgment of outstanding ability and merit

becomes costly. The SCS officers who are not being consid-

~ered for promotion to IAS are in the status of Chief En-

gineers. An Executive Engineer has to cross 3 levels to be

equated with them. Is officers of outstanding merit and
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ability are  avai1able “from Non 8CS only in the rank of
Executive Engineery Superintending Engineer or Joint Direc-
tors? The question of satisfaction of the State Government
about considering promotion of such officers to the IAS by
unfairly equating them with far senior and sdperior éOS
officers shouldvperhaps, be viewed rationally. Satisfaction

of .the State Government in public interest is required to

. have a legal parameters.

9. .That' with regard to statement made in para 10 of

the Written statement thé_applicant begs to state that the

Government have misinterpreted the contention of the appli-
cant. }he'provision of Rule 8(2) of 19%4 Rules was in force
since last 40 years, but the Government of Tripura, at no
point of- time, exercised the discretion vested in it for
making recruitment to IAS in terms of rule 8(2). Both the
Union of India and the UPSC were also parties to this non-
exercise of di$cretion’in_the matter of Rule 8(2) of 1954
Rules. The questidn of attaining statehdodiby the Union
Territory of Tripura does not interfere hefa.“The IAS Rules
were applicéble even when Tripura did not attain Statehocd.

The question, pertinent is whether the Government can go

. beyond the provisions in calculating backlog in vacancies.

10. That with regard to statement made in para 11 of

. the Written Statement the,apblicant'beg to state that the

contention of the Government is not tanable in law & facts.

RAT)
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11. That with regard to statement made in para 12 of

the Written Statement the applicant begs to state that the

reply givén‘by the State Government conceals the bare truth.

The letter of the State Government calling names from Heads

of Departménts were questianediby some of the Secretaries as

- regard posts in Non-8CS equivalent to Deputy Collectors. 1In

.. fact, as in practice, from the SCS8, Deputy <Collectors are

naver selected for promotion to IAS. Officers of at least

two. stages above the Deputy Collectors in SCS have so far

'been selected. But in‘equating with the Deputy Collectors,

" the. Sfate Government have brought in Non-8CS officers  from

Junior posts, selection from which will not only dégrada the
Ias, it will also frustrate the administrativé transparency.
If one ExaoutiQé Engineer can be selected from the Non-SCS,
then why ﬁot a Deputy Collector in SC8 with qualifying 8
years of serviced is promoted to IAS ? However, the appli-
cant altogether objects to the criteria uﬁder .which: "out-
standing merit & ability"” in the Non-$CS officers is deter-

mined and comparétively much higher officers with proven

~ability in 8CS are neglected that ioo taking recourse to

wrong interpretation of the Rules.

12. ‘That with regard to statement made in para 13‘ of
the Written Statement the applicant begs to state that they.
aré totally untrue. There can not be any vacahcy_for a Non—-
8C8 officer in a particular year if the number of vacant.

posts in that year is less than 7 in the Tripura part of the
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MT Cadre of IAS. The Government of Tripura and the Union

. Government have consciously calculate the back log vacancies

as apparent in Annexure-4 & Annexure 11 to the OA. This is
contrary to-thevpravisions'of‘ﬂdles. That it is :worth? to
note here that 1997 Regulation came into effect from 1.1.98.
Prior to 1997 Regulation, the induction of non-8C8 officers

into IAS by the process of selection was governed by IAS

. (Appointment by Selection) Regulation, 1956 which was framed

under the provision of Sub-Rule 2 of Rule 8 of IAS (Recruit-
ment) Rules, 1954. In so far as induction,of. SC8 officers
into IAS by the method of promotiqn is concerned, the same
is .govafned by IAS (Appointment by promotion) Regulation,
1955 framed under provision of Sub:Rule-(i)Rula 8 of IAS
(Recruitment) Rules, 1954. It is therefore, séan that prior
to 1997 Regulation governing the induction of non-8CS offi-

cers 1into IAS by the method of selection, the exercise or

non-exercise of discretion by the State of Tripura' in the

matter of indUcting non-8C8 Officer into IAS was under 1956

‘Regulation. With 1997 regulation coming into force with

effect from 1.1.98, the Chapter relating to. induction on
non-8CS officers into IAS prior to 1.1.98, therefore, has
come to an end and the same cannot be reopened for the

purpose of fixation of quota or for ‘calculéting backlog

. vacancies to be filled up by non-8CS officers. Moreover, be-

cause of non-exercise of discretion by the Government of
Tripura, those vacancies of IAS which could not be filled up

by non-8CS officers prior to 1.1.98, could not be’taken into

~consideration while calculating the number of IASf vagcancies

LU T Cepg b F T e T
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to be filled up by non-8C8 officers in terms of 1997 Regula-

- tion. This position of law, as stated herein, is highly

relevant for the purpose of filling up existing wvacancies
of IAS by non-8CS8 officers in terms of 1997 Regulation, have

considered even those vacancies of 1IAS prior to 1.1.98 which

" would “have besen filed up under 1956 Regulation by non-8CS8

officers under the-stipuléted qudta of 15% but were not
filled up by them because either.the special circumstances
did not exist or for certain other relevant consideration
there was no exercise of discretion by the Government of

Tripura.

13. ~That with regard to the statement made in para 14
of the Written Statement the applicant begs to state that

non denial of the para substantiates that the contentions of

- applicant 1is correct and also that backlog wvacancies have

been counted at the instance of the Union Government.

14. That with regard to the statement made in para 15

of the Written Statement the applicant begs to state that

. this decision to allot the single vacancy to Non-8CS is

arbitrary and not in'acqordance with Rules. The Rules have
not  permitted the vaernment to allot a single vacancy to

Non-8C8 if it is beyond 15%. By saying that it is discre-

tionary for the Government, the Government erred in law and .

facts. The Government of Tripura quite arbitrary proposed to

the Government of India tovaliot the single vacancy occur-
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ring in the year 2001 for promotion to IAS for the non 8CS
officers vide their letter dated 23.5.2001. The Government
of India also agreed to the proposal of the State Government
quite arbitrafily and in violation of the provisions of
Rules issued dated 29/30.5.2001 as at enggggngég of the 04,
to the Government of Tripura communicating the decision to
fill up the said lone vacancy by way of recruitment of non-
8C8 officers. What ever claim of short listing of recommend-
ations received from various Departments are made, the fact
remains that the State Government did not find even five
names even after extending the date of submission of recom-
mendations thrice to sponsor to the Selection Committee. The

State Government’s reply seems to be a face saving one.

15, That with regard to statement made in para 16 of

the Written Statement the applicant begs to state that since

.. admitted by the Government, no comments.

16. that with regard to the statement made in para 17
of the Written Statement the applicant begs toc state that

the contention of the Government that the "decision to fill

. up  the single vacancy by selection is based on the discre-

tion of the Joint Cadre Controlling Authority of Manipur-
Tripura in consultation with the Central Government" is
contrary to the provisions of Rules. There exists no scope
of any discretion to be prayed by the aforesaid authorities

to identify posts for SCS &Non-8CS beyond the prescribed

vlimit of earmarking by the Rules, In absence of earmarked
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. vacancy, a post can not.be identified as such.

That it was apprehended that if the letter dated

- 25.3.98 (Annexure:-4) was given effect to by way of filing

up the 198 vacancy and the future vacancies by the non 8CS
offices on tha basis of backlog vacancies which do not in
fact exist, this would makevdeep inroad into the quota of
SCS Officers. As stated earlier, in 1998 there was only one
existing wvacancy in IAS and the same was filled'up by non-
8C8S officer. Qut of the three vacancies in 2000, ohe was

filed up by Non-SCS8 Officer. In 2001, the single vacancy is

. once again given to the Non-SC8 irrespective of the fact

whether or not special circumstances exist as envisaged

under Rule 8(2) of 1954 Rules.

17. That with regard to the statement made in para 18
of the Written Statement the applicant begs to state that
the interpretation of the State Government i# misleading.
Any vacancy beyond the earmarked quota of 15% of total
number of wvacancies is to go to the 8CS in terms of Rule
8(2) of 1954 Rules. Giving single posts of 1998 & 2001 to
non SC8 offices means alloting 100% quota for them in those
yearé which is not at all permissible. The contrary to it

will mean eating into the quota of State Civil Service

officers.

18. That with regard to the statement made in para 19

of the Written Statement the applicant begs to ‘state that

: the applicant had questioned the legality of the letter of
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the Government of India dated 25.3.98 as at Annexure:-4 to
the OA. 8o, action taken by the State Government pursuant to
that letter is also not tenable in law. The letter dated
24.8.98 issued by the Government of Tripura as at Annexure:-

7 of the O A is liable to be quashed.

19. That with regard to the statement made in para 20
of the Written Statement the applicant begs to state that
the contention of the Government is misleadihz( There exists

no scope of override the statutory obligations through

. "consultative process” between the Cadre controlling Author-

ity of Manipur~Tripuravand the Government of India. The
applicant is not against selection of Non-SCS officestk with

outstanding merit and ability if done legally and without

- encroaching upon the $C8 offices. The applicant was con-

cerned over these developments because power under Rule 8(2)

of 1954 Rules is discretionary which is meant to be used in

.a special circumstances,. Recruitment to IAS by method of

- promotion of State Civil Service Officers under rule 8(1) of

the 1954 Rules is the normal course of events whereas re-
course to rule 8(2) of1954 Rules for recruiting non-SCS
offices to IAS is an exception which should only take place
in a special circumstgnca. Moreover, to carry out recruit-
ment in terms of Rule 8(2) of 1954 Rules, the standard and
parameter iaid down under Regulation 4 of 1997 Regulation is

to be fulfilled which is not the vase in the State of Tri-

pura, As stated earlier, in the State of Tripura, no ration-

al notification has been issued by the Government showing
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the nature of posts which are equal in status to Deputy

_ Collector which is one of the requirements of ,considéring

the case of suitable non SC8S officers for fhe purpose of
recruitmént to IAS. The notification dated 26.10.98 issued
by the Government of Tripura which is annexed at Annexure:-8
to the 0A, specifies the esquivalent posts of Deputy Collec-

tors as (i) Joint Director & above, (ii) Executive Engineer

. and above, and (iii) Chief Inspector of Factories &Boilers,

Officers in other services having administrative experiences
have been excluded. This is a partial order and there is no
scope under the notification to make a holistic appreciation
of the performance of the wide range of non-8CS offices
serving'in the affairs of the state. In fact, this‘notificaQ
tion :dated 26.10.98 of the Government of Tripura has put a

stigma to the assessment of comparative skill and merit from

- amongst the large number of non 8CS officers remaining

outside its purview. This is.also indicative that the Gov-

~_ernment having without going for fixing parameters for

selecting the best from amongst the non SCS officesaand also

not setting the criteria for determining the "special cir-

cumstances”, quite whimsically and arbitrarily identified a

fraction of the services and posts in non SCS in order to

bring in particular persons of their choice into IAS. It

- seems that the finding of persons with "outstanding ability

and merit" under "special circumstances” has nothing to do

~with the government. Moreover, what the #applicant found

baffling is the fact that since last 40 vyears, discretion

under Rule 8(2) of 1954 rules was never exercised in favour
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of non-8CS. officers, may be because, since at 40 years
spacial - circumstances as'specifiéd under Rule 8(2) never
really existed for the Government of Tripura, Non in pur-

suance of the letter of the Government of India dated

25.3.98, the Government started clearing the so called -

_ backlog by calculating the number of vacancies that ought to

have been filed up by non-SCS officesghad recruitment in
terms of Rule 8(2) of 1954 Rules been made. It is as a
result of this exercise which is on, that the only vacancy
in ihe year 1998 in IAS was filled up by a non-8CS officer
in terms of Rule 8(2) of 1954 Rules and even in the year
2000, out of 3 vacancies 1 was given to the Non-SCS which is
not permissible under Rule and also in the year 2001, the
lone vacancy has been taken out from the sharé of the State

Civil Service Officers.

20. That with regard to the statement made in para

21,22, 23 of the Written Statement the applicant while

denying the contentions made therein begs to reiterate and

affirm-the statement made above as well as in the 0A.

21. That with regard to the statement made in para 24 of the

Written Statement the applicant begs to state that the

_comments of the State Government is misleading. The Annex~

ure-4 to the 0A (letter dated 25.3.98) goes contrary to the

very scheme of 1954 Rules and the amended Regulation be-

cause, by putting a ceiling on the number of posts to be

filled up by promotion from State Civil Service Officers in

=
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the vyears I1999'and'2001, it makes it wmandatory that the
remaining vacancies have to be filled up by the non-8CS
offices. It is, as if, there is a mandatory requirement that
the special circumstances must exist, come what way, so as

to necessitate filling up a vacancies by non-SCS officers.

The comments of the State Government is mislead-
ing. The "consultative process” as insisted upoﬁ had taken
away the single vacancies arising in the years of 1998 &
2001 together with one vacancy out of thrae-during 2000 from
the SCS in contravention of the statutory provisions of
earmarking of 15% of vacancies arising in a particular year.
Such overriding of Rules cannot be given legality through
any cover. Morsover, it can not be blindly said that there
. is "Special Circumstances" every year particularly after the
arbitrary earmarking of posts for the Non-8CS offices by the
Cantral Government and_accepted by the Staie Government. The
letter of the Government of India dated 25.3.98 and the
letter of the Government of Tripura dated 24.8.98 are ex-
facie in flagrant violation of the provisions of 1954 rules
. and amended Regulation, 1997. The appoiﬁtmants have been
given in contravention of the very nature of scheme of
recruitment of non-SCS officer to IAS as specified under

Rule 8(2) of 1954 Rules.

22. That with regard to the statement made in para 25
of the Written Statement the applicant begs to state that
the comments of the State Government is misleading. The

‘consultative process’ as insisted upon had taken away the




PSS

0
' \%

- 18 -

single vacancies arising in the years of 1998 & 2001 to-
gether with one vacancy out of Three during 2000 from the
8CS in contravention of the statutory provisions of earmark-
ing of 15% of wvacancies arising in a particular year. Such
overriding of rules can not be given legality through any
cover. Moreover it can not be blindly said that there is
"Special Circumstances" every year particularly after the
arbitrary earmarking of posts for the Non-SC8 officers by
the Central Government and accepted by the State Government.
The letter of the Government of India dated 25.3.98 and the
letter . of the Government of Tripura dated 24.8.98 arg ex-
facie in flagrant violation of the provisions of 1954 Rules - -
and amended Regulation, 1997. The appointments have been
given in contravention of the véry nature of the scheme of

recruitment of non-SCS officer to IAS as specified under

Rule 8(2) of 1954 Rules.

23. That with regard to the statement made in para 26
of the Written Statement the applicant begs to state that
the fact remains that the order dated 13.4.2001 was not

communicated to the applicant even though he was & party.

24. | That with regard to the statement made in para 27
of the Written Statement the applicant begs to state that -
the: State Government has commented that this para will be
replied to by the Govehnment of India. The appliéant reiter-

ates that the order dated 13.4.2001 is contrary to the

- findings recorded in the judgement dated 4.2.2001. By the
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said order dated 13.4.2001, the Government of India have

misinterpreted the provisions of the Rules.

25. That with regard to the statement made in para 28
of the Written Statement the applicant begs to state that
the State Government has commented on the proceddre required
to be followed. How far this has been followed in the ques-
tion,. The applicant reiterates that the Respondents No. 5 &
6 whb wefe not found suitable for promotion to IAS and were

supreseeded by the juniors in a chain manner since 1994

. onwards because of their poor service records, suddenly

could come out as toppers in thel999 select list thus giving
scope to suspect. Moreover, news paper reports revealed that

the ACRs of the said 2 Respondents were manipulated in order

- to giving them a birth in the IAS. Such manipulation was

carried out in their ACRs for the years from 1997 to 1999 in

such a way s0 that the said 2 Respondents could earn their

- benchmark at least as very good. Be it stated here that the

said 2 officers were regarded as not fit for promotion to

IAS on the basis of poor ACRs and service records on many

. earlier occasions, but suddenly could rise to the sleot, due

to manipulation. The illegalities committed towards their
promotion was widely reported in various newspapers. The
reply of the State Government in the para-wise comments doas

not remove the clouds.

26. That with regard to the statement made in para 29

of the Written Statement the applicant begs to state that
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the Government .of Tripura maintained absolute silence in
respect of the said newspaper reports and did not come up
with contradiction/clarification and thereby accepted the
allegations made. The Government now states that it is not
obligatory on its part to comment on news paper reports.
There will be a total end of transparency in the Government
if such a plea is taken on such serious allegations pub-

lished in leading newspapers.

27. That with regard to the statement made in para 30
the Written Statement the applicant begs to :state that it is
pertinent. to make a mention that the selection committee
measting was held on 19.12.2001 and the appointment were made
on 27.4.2001 and 28.5.2001 taking unusually a long time. It
is true that the ACRs of the officers in the consideration
zone were once again called for by the UPSC. Had there been
no reasons, it would have not been necessary to once again
call for the records long after the Selection. Committee
meeting and such ACRs were earlier returned to the State

Government after the said meeting. The reply of the State

- Government is silent about it.

28, That with regard to the statement made in para 31
of the Written Statement the applicant begs to state that
the reply of the Government does not establish anything, Nor
does it remove the suspicion. From the factual position in

the matter of consideration for promotion to IAS from

~amongst the 8CS offices during 1999, it is erystal clear
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that the Respondents No. 5 and 6 have been illegally select-
. ed & promoted by manipulating the records who are otherwise
considered to be unfit for such promotion continuously over

~ the years.

29. That with regard to the statement made in para- 32 .

of the Written Statement the applicant begs to state that
the reply of .the State Governmen; is contrary to the actual
state of affairs. It is once again submitted that, there Qas
no selection of 8CS offices'aftef 1997 i.e. during the yéars
1998, 1999 and 2000. In 1998, the single vacancy was -allot-
ted to the Non*sgs. Against the accumulated vacancies of
these years, appointment of 8CS was made only in 2001 fol-
lowing the selection committee’s meeting held on 19.12.2001.
Instead of preparing select lisf annually after holding
yearly meetings of the Selection Committee as necessitated
by wvacancies, the selection committee prepared the select
list pertaining to all these years against the accumulated
. vacancies only in 2001 by way of mechanically fitting their

names against the annual vacancies in a single order dated

. 25.4.2001.

30. That with regard to the statement made in para 24 of
the Written Statement the applicant begs to state that thé
.reply given by the State Government is not true. In the
Selection Committee’s meeting dated 19.12.2001 3 vacancies
each during 1999 and 2000 were considered together instead

of holding>annual meetings. The posts were filled up by five

4
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SC38 and one non~8CS officer.

31 . That with regard to. the statement made in para 34

of the Written Statement the applicant begs to state that -

whatever is the reply of the State Government, the bare

truth is that the selection order is perfectly in accordance
with the seniority which does not indicate any reflection of

the performance, i.e. merit.

32. That with regard to the statement made. in para 35

of the Written Statement the appiicant begs to state that
the reply to this para has been avoided by the State Govern-—
ment. The para is vital. That in the impugned order dated
13.4.2001 the Government of India accepted on principle
that as per the provisions of the Selection Ragulations, a

conscious decisions is required to be taken every vyear,

- Bwishy conscious decision can not override the provisions of

Rules.

33. That with:regard to the statement made ih para - 36
of the Written Statement the applicant begs to state that
the reply of the State Government indicate¥ that the Govern-
ment of India, in consultation with the UPSC had filled up
the posts. Therefore, there is no illegality; The contention
of the applicant is that there is illegality in allotting

the vacancies of 1998, 2000 and 2001 to the Non-SCS.

34. That with regard to the statement made in para 37
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of the Written Statement the applicant begs to state that
the reply of the State Government is not true. In the 1994
ahd 1996 selection his name was at the bottom in order of
seniority. The question of his selection in those years does
not arise at all. Moreover, the applicant has not ventilated
any grievance about his non selection in those years. In the
question of unsuitability of the applicant as per records of
ACRs, the Government is to show evidence in the minutes of
the Selection Committee meeting. Giving reference to. the
pendency of a vigilance case against the applicant is an
irresponsible comment to mislead the Tribunal. Mere pendency
of a vigilance case puts no stigma to the selection. Moreo-.
ver, the Government is aware as to why after long 7 yearslof
leaving an office by the applicant, such a vigilance case
was initiated at a mdst crucial juncture of the applicant’s
career. It was a design to deprive the applicant from being
promoted to IAS. The appiicant has already made respresenta-
tion ‘againét such a conspiracy. The applicant is set to
prove such a conspiracy inappropriate Forum. None is above .
law. Meré hearsay about the origin of any newspaper report
égainst any authority can not be attributed to the fault  of

any loyal, devoted & laborious officer. And what the so

. called vigilance case and charge sheet meant for. Interested

- corners have attempted to falsely implicate the applicant

without any financial charge and in the name of procedural
lacuna in a particular issue. The instant 08 is not to

discuss any vigilance case. If the Government so likes, they

. may submit the vigilance or other records to be discussed.
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The curious part is that the Chief Secretary  himself in-
formed this applicant that there was nothing in the case and

that he was hopeful that the case would be dropped. .

35. That with regard to the statement made in para.».38-

of the Written Statement the applicant while daenying the:

statement made therein begs to reiterate and reaffirm the

statement made above as well as in the 0A.
36. That with regard to the statement made in para 39
40 and 41 the applicant begs to state that the Government:

have not considered the representation, otherwise, the

result would have been known to the applicant and he -would -

have the opportunity to move the next authorities for re- -

dress, if required.

The reply is not in uniformity with the facts.
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There has been serious violation.of the Rules, It .will .be ==

- pertinent to mention here that the Applicant has crossed the
statutory age limit after the year 2001. Had his name been . i

- considered and included in the select list for 2001, even if:

he is not appointed to IAS, he would have been considered

for selection in the next year when 4wore clear vagancies -

will arise. This 2001 chance was the last chance for the

Applicant either to earn his promotion in2001 itself or to > e

be within the zone of consideration in2002 pursuant to : his

selection in the year 2001.

The contention of the applicant is also that ‘the:
Selection Committee’s meetings were not held-for SCS  offi-

cers after 1997. The accumulated vacancies were considered:
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in the meeting dated 19.12.2001 giving scope for repair of
the ACRs of Respondents 5 & 6. The Applicant has already

stated that he has been deprived of his legitimate promotion

. to IAS, firstly, by not holding the regular selection for

SCS officers as stated above during the period after 1997

. although there were vacancies in 1998, 1999 & 2000, second-

ly, by not preparing year wise select list by way of hold-

~ing vyearly meeting of the selection committee in the pres-

ence of vacancies and by way of preparing belated selgct

list thirdly, by inducting non-8CS offices without there

being any special circumstances as contemplated officers of

the SC8 to IAS and lastly, by the impugned decisions he is

again sought to be deprived of his last chance for promotion

..to IAS seeking to fill up the lone vacancy by a non-SC$

officer.
The statement of the State Government is theoreti-

cally correct. In reality, the opposite happened.

37. That with regard to the statement made in para 42

of the Written Statement the applicant begs to state that

the reply of the State Government speaks of discretionary
. powers to decide vacancies of SCS8 & Non 8CS irrespective of
whether the State, the Centre or the UPSC can go beyond the .

. Rules or not. The State Government claim that it had rightly

considered the provisions as to the existence of "special
Circumstances” which is not true. Special Circumstances will

arise as soon as there is a clear vacancy. A vacancy ear-

marked for the SCS can not just be withdrawn and awarded to

R
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38. That with regard to the statemént made in para 43 of the
Written Statement the applicant begs to state that the
statement of the State Government is just untrue and misin-
terpretation of the Rules. There can not be any discretion

in determining a vacancy beyond the provisions of the Rules.

39. That with regard to the statement made in para 44
of the Written Statement the applicant begs to state_ that
the feply of the State Government is a deviation from truth.
The applicant begs_to submit that the Respondent Nos lond 4
deliberately violated the orders of the Hon’ble Tribunal in
as much as they have not carried out the orders dated
25.2.99 which warranted them to process the selection for
both the SCS & non $SC8 together against the 1998 vacancy and
not to issue appointment until further orders. But the above
mentioned Respondents completed the selection‘ process for
the non 3CS only and also-went for issuing appointment in
respect of non SC$ officer Respondent no. 7. The said orders
of the Hon’ble Central Administrative Tribunal in 0A No.244
of 98 has been annexed as Annexur;s~17 and 18 of the 0OA. The

aforesaid Respondents also violated order dated 4.2.2000 of

the Hon’ble CAT as at Annexure-10 of the 0A in appointing

- Respondent Nos 7 & 8 and also going for earmarking the 1ldne

vacancy of 2001 for the non SCS.
40 . That with regard to the statement made in para 45

and 46 the applicant while denying the contention made there~-



T

!
d
!
A
!

s

R

begs to state that taking into consideration the afore-
is

in
said fact and circumstances of the case the application
deserved to be allowed with cost.

VERIFICA T‘I ON.

I S8ri Ajit Kumar Bhowmik, $/0 Late Hridaya Chan-
years, - presently working as.

I's

dra Bhowmik, aged about
Small Savings, Group Insurance & Institutional

Director,
do hereby verify that the statements made in paragraphiiol, s-
are true to my knowledge and those

13,15,13 )8, 20 o kO
made in paragraphsh),\\,12,1y \, &19 &re based on records.

and I sign this verification on this the 2B{w day

of May, 2002 at Guwahati.

: Guwahati. . A
DEPONENT

Place :
S e

Date
CATIT wR( Byow mik)
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/O.A.NO. 405 OF 2001 ,
Shri Ajit Kumar Bhaumik : .
| . ... APPLICANT,
_ - VS -
Umon of India and Cthers
-..RESPONDENTS.
B -AND -
IN THE MATTER OF:

An Additional Written Statément submitted on
bef.alf of the Respondent No. 2, the State of
Tn'pura to submit the subsequent events.

\-

‘The humble Respandent begs to submit the subsequent events as follows: )

n . That the,Respondent N6.2, the State of Tripura has already filed its
Written Statement to the Application filed by the Applicant in O.A. 405 of 2001. The
Kes sndent No. 2 would now like to file this Additional Written Statement stating the

~sutsequent events that took placz after filing their previous Written Statement and |
during the pendency of the C.A. 405 of 2001. | '

2) Tha* the Respondent No. 2 has already stated in their Written
St—ﬂ y r-\nt that a vigilance case was pending against the Appl.cant and has been
charge.sheen_ed thersof. That now with regard to the said case, vide O-der dated
18-8-2002 passed by the Government cf Ta’ipbra, the applicant has been imposed

- with a Major Penalty of reduction of pay ta one stage pelow the time scale of TCS

" Grade-l (Selection Grade), which ‘he was draWing immediately before he was

appointed to hold the post of Director in the higher scale of Rs. 14,150 — 2C,000 for a
period of 2 (iwo) years from the date of issue of the said order and also ordered th'at,

the same will have the effect of posiponing future increments of pay of the applicant.

- Further, by the said Order dated 18-9-2002, it has been alsc directed
1o recover an amount of Rs. 36,610.80 (approxmately) from the Applicant @ 1/3rd of
his gross monthly emoluments with immediate effect and till full reccvery is macfe
being the cost of 1220. 37 cft. of Dust of Coal, which the Applicant unduly paid tothe
supplier(s), while he was serving under the Tripura Small Industries Corporation

‘Limited and which had amounted to financial foss to the said Department.



- Statement may kindly be read together with the Wiitten Statement filed earlier by

i Me?
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3) That the Respondent No. 2 states that by ar; Order dated 26-9-2002
the Applicant was transierred from the post of Director of Small Savings, Group
Insurances & Institutional Finance, Government of Tripura, Agartala to the Post of -
Joint Director, Animal Resource Development Department, Agartala. |
49 That the Respondent No. 2 states that the Apphcant filed a WWrit
Petition bemg W.P.(C) No. 377 of 2002 befare the Agartala Bench of the Han'ble
Gauhati High Court challenging the said punishment order dated 18-9-2002 and

transfer 6rde'r dated  26-9-2002 along with a Miscelilanecus Case being
. CM. Applicétion No. 430 of 2002 in the said W.P.(C) No. 377 of 2002 for stay of the
o said two orders. The Hon'ble High Court after hearing the parties vide |ts Order

dated 15- 11-2002 passec in the said C.M.Application No. 430 of 2002 in. W P.(C)
No. 377 of 2002 stayed the punishment Order dated 18-8-20C2 but did not interfere

~ with the said transfer order deted 26-9-2002. Thereafter, the applicant joined as

- Joint Secretary of Animal Resource Development Department, Government of

Tripura, Agartala on 16™ November 2002. It is pertinent to mention herein that the

' - said W.P.(C) No. 377 of 2002 fi‘ed by the Apphcant is still pending for final dispoeai

before the Agartala Bench cof the Hon'’ble Gauhati High Court.

3 That the Respondent No.2 submits that this Additional Written .

1

for proper adjudication of the matter,

6) | That this Additional Written Statement has been filed bonafide and for

the mterest of justice.

VERIFICATION

I, Shri Rabisankar Bhattacharya, - Son of Radhika Mohan
Bhattacharjee, Liaison Officer, Government of Tripura. Tripura Bhawan, Guwahati do

| ‘hereby verify that the statements made in paragraphs 1 to 4 and 6 of the Additional
Written Statement are true to my knowledge, information and belief derived from the

- relevant records and the rests are my humble submissicn befere this Hon'ble

Tribunal and | sign this yerification or: this the 2n~el . day of January, 2003.

SIGNATURE

FRBSRRERE



