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FIORM No, 4 
(St!m Rule 42) 

IN THE CUNA TRA L ' "A DMI N I19TRA T i VE 	TR IB LNA L 
GWAHATI BEN'CH:GUWAHA Ti. 

VRDERS  SHEET 

APPLICATION P-110. 	 —JAM 

D A 
-~Ppl a t .(S A- K1. Ca,  

fid =i kt( ~ ) 	IA 

for the Applicant: 	 4\ Ailvo ate 	 fkAA, IN 	aA N. 
J 

A  d'v 0 ate for the R e s p o n d n t 

4, 

	

Nete - of thb--Registry 	Uate 	Order of the Tribunal 
I k. 

	

9,0 10-0 01 	Heard Mr, BoK.,Sharma lk  learned 
i S n toril Sko  counsel for the- applicant, 

The applicatlon is aumitted.,. CaJ_ 

for the re,,cords. F 
Issue notice as to why intetim d 

S~:""Po 	 -iall not be order as prayed for al 

-D- cmrl 	 passed. Returnable by three weeks# 

Q.V. RfRisfF41% 

	

	 Lisc on IS)/11/01 for fur ther 

ordero 

M. emb er 	 Vic e-Cha 
RZ 	mb 

	

)15.11.01 	Await4 service report. List -on 
11/12/01 for order. 

~Yo 	 Member 	 Vice-Chairman 
167 i 1~.d 	 nib _eor 

__ 
r 	 4 	 1 q~ 0 4 	 z  

	

I *1 2. 01 	4 weeks time is allnued to the 7 	
CIO. 

s to file ritten sta -ement. responde 	 w 9 	3 Z)  //yo 	 List on .1.02 f ur order. 

a~-cA 
Member 

mb 



IN 

List on 10.2.2002 to enai)l e he 
rL-zpondents to file-written statemento 

VJ- 
vice-Chairman 

mb 

18*2,,02 	 Tbdf ten statement km~r~ 	to be 

R*Pathak l ea 	counsel 

ha. s subm it t that t 	are filing writti ,  

statement wit i 	week$* Howeverp Mr i,,AL* 

Deb Roy,, Sr q C* 	 als~_Prayed. . 	time 
A 

2~M 	 to file 	ten stateme 	List on 210,02 2- 
for or rs* 

Vice-Chairman ,,  
M ember 

IM 

.~ Written stat6ment is Q., be filed e~ 

-irned counsel has bubmittA-gi, Mrm. RePathak I ec 

that they-are filing written 9i,atenent-v" 
within this week. However $  mreA*I)eb Roy 4, 
Sr* C*Go5*C*,h 113-6 	 as prayed'for six -ueeks time 
to file it 	 a List on 21,3,02 wr ten statement ' , 
for orders. 

~4 	 Vice-Chairman 

Im 

21,3oO2 	List on 29.4.2002 to e'naDle the Respond- 

ents to file Uritten statement. 

Member 	 Vice-Chairman 

mb 

29,4*02 	The Respondent No.2 
r 
State of . Tripura has 

filed the Written statement. The Central Govt, 
9-CV  AA 	 is-yet to file --gritten statement,­ L'ist on 

27/5/2002 to enable the R.9spondents to rile 
f~~Iq 01~ 	 ritten s.tatement. 

Ov 
V i c a-Chai rma n Member 

mb 



O.A. 405/2001 

of the'RegiWy 
	

Date  T 	Order,  of' the Tribunal 

	

2,9,02 1 	- Office to indicate about the 

service or notices. 

List on 5.9.2002 For orders. 

M eir. b er 	 V i c e-C ha i rma n 

fAht the case again on 23*9.2009 
in the presence of the counsel for the 

State of Tripura-6 office to show also thm 

name of the standing counsel for the Stam 

of Tripura* 

Member 	 vice-chair 

Heard mr SoSarMaslearned counsei 
for the applicant and also learned 
counsel appearing on behalf of the 

State of Tripura. mr  Sarma hass-tate 

that he has already taken steps for 
service of notice on the respondents., I , 
He will take fresh steps whose address 

is changed. 

List on 27.9.02 for order. 

member 	 le~h~airm~~ 

,R%Vi 

Tkk,(- 
V. (,CL 
	4 M 	;-~ o 5-)  a- 

,,?, I b 
	YU - .1 .-% 1 6-)--  

m b 

T'. 0~?- ! 

	 *9 -2002 

4 

bb 

23.9.02 

27*9.02 

mb 

Put-up an 3.10,2002 for orders 2 
fo 

r  0 

rd 

9 ts  

in presence of counsel for the State a 

Tripura. 

V ce-Crh~ai`rma 

N 



Consolidated application has been 
filed on 12*7.2002. It is also seen that 

the application has been sent to the 

ROPpondents, List agai'n on 2.9.2ov 
Rffj_~,'omple'tiun of service r ort. 

M em. b e 

List on 6.11 .02 for fixing a date 
of',hearing. The respondents may file 

written statement. if any. 

Mepber Vlce 

n km 

12.8.02 

m b 

3.10-02 

O.A. Noi 405/20010 

Notes of t,he Registry 	 Order of , the ,  Tri6ftnaf 

Th.e.case is ready as regards pleadl-

ng s. L et the matter be listed ror hearing 

3n 2546.2002, 

D2- L 

mb 

~
25.6,02 

V ice-Chai rman 

On the prayer of learned counsel 

for the parties the case is adjourned 

and the matter be listed at Agartalao 

atv+ 

0 V,  
0C ) uc  't,44b.- 

L 

: Member 	 Vice-Chairman 
mb 

4.7 *200'f 	In vipw of the ordar passed in 
~ Agartala) 

Mis'c. Petitian Nob89 of 2002 allowing 

the i  amendment ef the D.A. thccase is 

'dJourned and tho mett- or nAy now be 

i ed for rders on on 10,8,02, 

Vice-Chairman 



0 

	

03*02*2003 	Perused the office note. Ptjt ~ 

up the matter again on .25*2.2003 , for 

orders #  

Member 	 Vice-Chairman 

mb 

	

1"25.2.2003 	Pleadings are complete. The 

Official respondents have filed the 

written statement. The private respond-

ents are yet to file written statement 

though time granted* Put up the matter 

on 9.4-2003 for hearing* 

Vice-Chairman 

mb 

-S 

z . ~~' - 02~ 

21. . 003 	Present : The Hon'ble Mr. justice/D.N. , 
Chowdhury,, Vice-Chair n. 

The Hon'ble Mr. S. . HaJra, 

Member (A) 

H rd Mr. S. Sarma, 	arned counsel 

f or the ap icant and a o Mr. M. Khataniar, 

learne dounse 	n be lf of At. B.P. Kataki,, 

learned Sr. -  couns 	for the respondents. 

On 8.5.200 the ase was adjourned. 

It was, howeve , indicate 	he date of 

hearing is 1 .6.2003. The mat r was came 

up today, 	presence of learned ounsel 

for tlh,: 	ties, the case is fixed 

hearin on 28.5.2003. 

er 	. . ...... . 	Vice-Chairman 4 
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O*A.  405Z2001 

6.11,02 	Tke respondent No.4 as well .- as 

respondent No.2 has filed the written 

- statement, The other respondents are 

yeto to file written statement till 

now. Mr. M*R.Pathik s  learned standing 

counsel for the State of Tripura 

respondertNo.2 stated that the respondent$ 

is filing ad(~itional written statement/A(4,i-

narrating.all the facts. List again on 

t 9.12.2002 to enabltz~ he respondent to 

file additional written statement*446 

Thej.other respondents may also file 

written statement, if any. 

Member 	 Vice-Chairman 

mb 

9,.12*02 	None appears for the parties. List 

on 2.1.2003 for orders. 

M 

km 
	 Member 

U6A 
	 Mr. 

~O Vck 

+e 	
I-W3 1 

Present : The Hon'ble Mr Justice VOS*Aggarwal, 
Chairman. 

The Hon'b le mr K.K.Sharma.Member(A). 

Learn(:'.,d' counsel for the applicant states 

that respondent NO.9 had been added. Notice 

fias been issued. The Registry may indicate 

if report regarding the service has been 

received or not. Meanwhile by way of abundant 

caution fresh notice may be issued by 

registered post. 

List on 3.2.03 for order. 

Member 	 chairman 



7 	 0. A,  4.05  20 

21,3.2003 Present The Hon'ble 	Justice 
D.N. Chowdhury, Vice—C-hairman.. 

The Honl(bje Ww. S.K. Hajra, 
We mbe r A 

Heard IAr. S. Sarma, learned 
counsel for the applicant and also Mr.' 
M. , Khataniar, learned counsel on behal f 
At. - B. P. Kataki,, learned Sr. counsel 
for the respondents.' 

On 8.5. 12003 the case was adjourne: 
It was, however, indicated the date of ~ 

hearing is 18.05 .2003. The matter was 
came up today f or hearing. In presence; 
of learned counsel for the parties, 
the case is aWn fixed for hearing ont ,  
28.5.2003.9 

k~- 	 L" ~~ 
W mber 	 Vice-Chairman, 

Le~ f,~ @ )p 
C-4 T 	YVI-6 r~z 

L:,-  

13 d,&,ZD 	.(., 	mb 

fS.- 3- 1 

63 
- -4-- 

28.5.2003 	 Heard the 'learned counsel for 

the 	parties. 	Hearing 	concluded. 

Judgment delivered in open court, 

kept 	in 	separate 	sheets. 	The 

application is dismissed. No order ~z-s-

to costs. 

M~embe 	 Vice-Chair -man r 
nkm 

0 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI , BENCH 

Original Application No.405 of 2001 

..,..Date of decision: This the 28th day of May 2003 

.1 The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr S.K. Hajra,.Administrative Member 

Shri Ajit Kumar Bhaumik 
S/o Late Hridaya Chandra Bhaumik, 
Presently working as Director, Small Savings, 
Group Insurance & Institutional Finance, 
Government of Tripura, 
Agartala. 	 ...... Applicant 
By Advocates Mr B.K. Sharma, Mr S. Sarma 
and Mr U.K. Nair. 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Personnel, Public Grievance 
and Pension 
(Department of Personnel & Training), 
New Delhi. 
The State of Tripura, represented by the 
Chief Secretary, 
Agartala, Tripura6 
The State of Manipur, represented by the 
Chief Secretary, 
Imphal, Manipur. 
The Union Public Service Commission, 
Represented by the Chairman, 
Dholpur House, New Delhi. 
Shri Bhagirath Reang, 
Director, Research, . 
Government of Tripura, 
Agartala. 
Shri Manik Lal Reang, 
Director, Relief, 
Government of Tripura, 
Agartala. 
Shri Arabinda Guha, 
Director, Settlement & Land Records, 
Government of Tripura, 
Agartala. 
Shri L. Darlong, 
Additional D.M. & Collector, 
North Tripura, Kailashahar. 
Shri Hiralal Chakraborty, 
Director, Social Welfare & 
Social Education, 
Agartala, Tripura. 	 ....... Respondents 

By Advocates Mr A. Deb Roy, Sr. C.G.S..C.' 
Mr A.K. Chaudhuri, -Addl. C.G.S.C., 
Mr B.P. Kataki, Sr. Government Advocate, 
Tripura and Mr M.R. Pathak, Government Advocate, 
Tripura. 
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0  R  D E  R (ORAL) 

CHOWDHURY. , J.  (V-C-) 

The following are the reliefs prayed for in this 

O.A. : 

To quash and set aside the letter No.F.14015/28/ 

2001-AIS(I) dated 29/30.5.2001 of the Government 

of India. 

To quash and set aside the letter No.F.2(il)-GA 

(P&T)/2001 dated 18.6.2001 and its reminder dated 

24.7.2001 issued by the Government of Tripura 

3). 	To 	quash. and 	set 	aside 	the 	Notification 

No.14015/16/98-AIS dted 19.4.2000 of the 

Government of India appointing Shri A. Guha to the 

IAS illegally 

4) 	To 	quash 	and 	set 	aside 	the 	Notifiction 

No.14015/20/2000-AIS(l) dated 28.5.2001 appointing 

Shri L. Darlong illegally 

5) To quash and s et aside the appointment of Shri B. Reang 

and Shri M.L. Reang appearing in Notification 

No.14025/20/2000-AIS(l) dated 27.4.2001 of the 

Government of India 

Treat 	letter 	No.F.14Oi5/16/98-AIS(i) 	dated 

13.4.2000 as violation ~ of --"t.he 	Tribunal's order 

dated 4.2.2000 

To direct holding separate review selection 

committee meetings for vacancies arising in 1998, 

1999 and 2000 



: 2 : 	
\k 

To set aside and quash the Notification dated 

10.6.2002 and Notification dated 31.5-2002 

To set aside and quash the selection and 

appointment made to the respondent No.9 along with 

the consequential notification dated 10.6.2002 and 

31.5.2002. 

To direct the respondents to consider the case of 

the 	applicant 	for 	promotion 	to 	IAS 	with 

retrospective. effect with all consequential 

service benefits invoking the Rules guiding the 

field, including Rule-3 of All India Services 

(Condition of Service Residuary Matters) Rule, 

1960. 

V__V_ 

2. 	The applicant, who is a State Civil Service (SCS 

for short) officer, in this application raised issues 

pertaiing to appointment to the Indian Administrative 

Service (IAS for short) in the Tripura . segment of the 

Manipur-Tripura Joint Cadre in aid of the provisions 

contained in the ~ IAS (Appointment by Promotion) 

Regulations, 1955, read with the IAS (Recruitment) Rules, 

1954. In this O.A. the applicant is primari ly concerned 

with his case for consideration for promotion within the 

ambit of the statutory provisions. One of the basic 

grievances of the applicant is as to the recruitment to 

the Service by selection from amongst the persons other 

than the SCS officers in aid of Clause (c) o-f Rule 4(1) 

of the Recruitment Rules, 1954 read with Rule 8(2) of the 

same Rule. In this application, the applicant contended 

that Rule 9 of the 1954 Rules prescribed the number of 

persons recruited under Rule 8 in any State which at any 
1 

time was not to exceed 335 06  of the number of'those posts 

as were shown against items 1 and 2 of the cadre in 

relation ........ 



VVI,  

: 3 : 

relation to the State in the schedule to the IAS 

(Fixation of Cadre Strength) Regulations, 1955. The 

proviso to Rule 9(l) prescribed that the number of 

persons recruited under Sub-rule (2) of Rule 8 was not to 

exceed 15% of the total number of posts calcula 
. 
ted in the 

manner indicated in Sub-rule (3) for filling up by such 

promotion and selection. According to the applicant, in 

the instant case the State of Tripura - respondent No-2, 

exceeded the quota of the total number of posts. The 

applicant contended that in a most arbitrary fashion the 

authority exercised discretion and without convincing 

i itself as to the existence of special circumstances, 

recruited persons under Ru le 4(l)(c) read with Rule 8(2) 

of the Rules. The applicant referred to the vacancy 

I li position of 1998, 1999, 2000 and 2001. It was stated that 

in the year 1998 there was only one vacancy 
I 
 of IAS and I 

the same was filled by a non-SCS person. The three 

vacancies that fell vacant were/ however, filled up by 

persons of the SCS and in the year 2000 out of the t.hree 

posts, two posts only went to the SCS and one post went 

to the non-SCS. Similarly, in the year 2001, the lone 

post went to a non-SCS officer. According to the 

applicant also the quota is 15% of the total number of 

posts in terms of Rule 8(2), but in the instant case, by 

the methodology adopted by the respondents the posts of 

SCS were eaten up by the non-SCS officers. Citing the 

vacancies of 1998 and 2000 the single post was filled up 

by non-SCS officers and thereby the non-Civil Service 

quota was allowed to soar up to 100% in those years. 

3. 	In this application the applicant also assailed 

the appointment of respondent Nos.5 and 6 belonging to 

the SCS and contended that though they were much junior 

t o ........... 

J~_ 
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to the applicant, they were considered fit for promotion 

overlooking the case of the applicant. The actio n of the 

respondents in appointing respondent Nos.8 and 9, non-SCS 

persons, were also challenged as unlawful. 

~ 4. 	The respondents contested the claim ,  of the 

applicant and submitted their written statement. The 

State of Tripura in their written statement contended 

that the authority all throughout acted lawfully and 

persons were recruited as per the statutory rules. The 

respondents contended that selection to the IAS under 

Rules 8(1) and 8(2) of the IAS Recruitment Rules was of a 

I continuous process where one was to take into account the 

vacancies in the respective years. The respondents 

contended that the authority rightly exercised discretion 

in filling up the posts in consultation with the 

~ competent authority. The State Government being the Cadre 

Controlling Authority sent its proposal to the Central 

Government to allot the vacancies in the respective years 

for promotion to the IAS from SCS and non-SCS officers. 

The Government thought it fit to fill some of the 

vacancies by selection from amongst the outstanding non-

SCS officers to infuse strength in the administration. 

The State Government contended that the authority duly 

considered all the aspects of the matter and thereafter 

it lawfully exercised its discretion. 

5. 	The Union Public Service Commission (UPSC for 

short), respondent No.4, also filed its written 

statement. The UPSC in its written statement asserted 

that the Selection Committee meeting for promotion of 

SCS officers of Tripura to the IAS cadre of Manipur-

Tripura Joint Cadre was held on 27.3.1997. The State 

Government ........ 
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had intimated one vacancy in the promotion quota. As per 

the provisions of Regulation 5(l) of the Promotion 

Regulations prevailing during 1997, the size of the 

select list was determined as 3. The zone of 

consideration was determined as three times the size - of 

the select list. Four officers were considered under 

proviso to Regulation 5(3) of the Promotion Regulations. 

!J Thus a total of thirteen officers we' re considered. The 

applicant was also considered. On an overall 

assessment of his service records, the applicant was 

adjudged 'very good'. However, on the basis of his 

assessment he could not be selected due to the statutory 

limit of the size. Since the Government of India by its 

communication dated 11.6.1998, determined nil vacancy in 

the -promotion quota of Tripura segment of 	the Manipur- 

Tripura Joint Cadre for the year 1998, no meeting of the 

Selection Committee was required to be held during the 

~
year 1998. In 1999, the competent authority had not 

determined the vacancies as the select list of 1998 

I relating to selection of non-SCS officers could not be 

acted upon due to stay orders passed by the Tribunal in 

O.A.No.244 of 1998 and subsequently, the IAS Promotion 

Regulations, 1955 was amended. In consequence to the 

amendment, the Government of India determined three 

Ivacancies for the year 1999and two vacancies for the year 

2000. For the year 1999, the applicant was considered at 

serial No.8 in the eligibility list of 1999. ~' However, on 

~ the basis of his service records, the applicant could not 

be included in the Select List due to the statutory limit 

on the size of the Select List. For the year 2000, the 

applicant was considered at serial No.4 in the 

; eligibility list. He was graded 'very good', but his name 

could .......... 



could not be included in the Select List due to the 

statutory limit on the size. It was asserted that the 

Government of India determined one vacancy each for the 

years 1999, 2000 and 2001 for being filled up from. 

amongst the, non-SCS Officers of Tripura. The Selection 

Committee accordingly selected' one non-SCS officer in 

each of the years 1998, 2000 and 2001. 

6. 	We have heard Mr S. Sarma, learned counsel for the 

applicant, Mr A.K. Chaudhuri, learned Addl. C.G.S.C., 

appearing on behalf of the UPSC, and Mr M.R. Pathak, 

learned counsel appearing on behalf of the State of 

Tripura- respondent No.2. On consideration of the 

materials on record, it cannot be said that the 

applicant's case was not duly considered. The materials 

on record itself indicated that the applicant's case was 

fairly considered, but on the basis of the grading, other 

persons were appointed. The authority duly considered the 

case.of the applicant also, but he could not be appointed 

because of the statutory limit on the size of the list as 

sufficient officers, senior to the him were selected on 

the basis of the overall grading. The Selection Committee 

which itself was a high level committee, considered the 

respective Perits of the case and assessed the gradings 

and considered their cases on merit. No illegality as 

,such is discernible. The Selection Committee was 

.entrusted with the duty to assess the respective merit. 

It made evaluation and made its recommendations based on 

Isuch evaluation. No infirmity as such was discernible. We 

! also found it difficult to accept the contention of the 

learned counsel for. the applicant that no special 

~icircumstances existed for taking aid of Rule 4(1')(c) read 

' with Rule 8(2) of the Rules. 
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7. 	We have perused the scheme of the Rules and 

Regulations. Rule 4(l) indicates the source of 

recruitment. Rule 4(l)(c) postulates recruitment to the 

IAS by selection in special cases from amongst persons 

who hold in a substantive capacity gazetted posts in 

connection with the affairs of a State and wh.o are not 

members of a State Civil Service. Rule 8(2) enjoins on 

the authorities concerned to make recruit to the Service 

any person of outstanding ability and merit serving in 

connection with the affairs of the State who is not a 

membere of the State Civil Service. As alluded, 

initiation has to be taken by the State Government, but 

finally, it is the Central Government who is to make 

recruitment to the Service. In the instant case as per 

the statutory mechanism, the State Government sent its 

proporal duly considered by the Selection Committee and 

the recommendations were placed before the State 

Government. As per the statutory mechanism, 

recommendations were forwarded to the UPSC for approval 

and final appointments were made by the Central. 

Government under the Rules. The spcial circumstances, at 

the first instance is to be judged by the State 

Government concerned. The Central Government as,being the 

appointing authority is required to put its approval 

thereon which reaches it through the process of selection. 

On bare perusal of the materials on record, it leaves no 

doubt 	as to 	the 	legitimacy of 	the exercise made by the 

statutory bodies. 	On 	the 	face 	of 	the 	records, it is 

difficult to 	hold 	that 	the 	authoritv 	flawed in its 

decision making process in recruiting persons without 

!being satisfied itself as to the special circumstances 

and...... 



I 

and that those persons were not of outstanding ability 

and merit. The competent authority on consideration of 

all the relevant factors considered to be special 

circumstances and in the absence of any, contrary 

circumstnaces, it is difficult to hold that no special 

circumstances existed. The materials on record also 

indicated that there was no encroachment on the State 

Civil Service quota in appointing persons under special 

circumstances. 

8. 	ON consideration of all the aspects of the matter, 
I 

we find no merit in this application. The application is 

accordingly dismissed. There shall, however, be no order 

as to costs. 

S. 	HAJRA 	 D. N. CHOWDHURY 
C 

S  ADMINI;S ATIVE MEMBER 	 VICE-CHAIRMAN 

n km 
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HE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWARATI BENCH. 

GUW'AHATI 

O.A. No.--405--of 2001 

BETWEEN 

Shri Ajit Kumar Bhaumik 
Son of Late Hridaya Chandra Bhaumik, 
Presently working as Director g  Small Savings ~ 

Group Insurance & Institutional Finance, 
Government of Tripura, Agartala. 

... Applicant 

AND 

1. 	The Union of India, represented by the 
Secretary to the Government of India, Ministry 
of Personnel, Public Grievance and Pension 
(Department of Personnel & Training), New Delhi. 

The State of Tripura, represented by its 
Chief Secretary, Agartala, Tripura. 

The State of Manipur, represented by its 
Chief Secretary, Imphal, Manipur. 

The Union Public Service Commission, 
,--,"represented by its Chairman, Dholpur House, 

New Delhi 

Shri Bhagirath Reang, Director, Research, 
Government of Tripura, Agartala. 

Shri Manik Lai Reang, Director, Relief, 
Government of Tripura, Agartala. 
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Shri Arabinda Guha, Director, Settlement 

& Land Records, Government of Tripura, Agartakf. 

Shri L. Darlong, Additional D.M. & Collector, 

North Tripura, Kailashahar. 

Shri Hiralal Chakraborty, Director, Social Welfare & 
Social Education, Agartala, Tripura. 

....RESPONDENTS. 

DETAILS OF APPLICATION 

PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE 

Thepresent application is directed against the illegal deprivation of 

the Applicant from being promoted to 1AS by way of promoting non-State 

Civil Service officers and the State Civil Service Officers not eligible for 

such promotion and the decisions of the Respondents pertaining thereto. 

JURISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the application is 

within the jurisdiction of this Hon'ble Tribunal. 

LIMITATION: 

The Applicant further declares. that the application is filed within the 

limitation period prescribed under section 21 of the Administrative ,  

Tribunals Act, 1985 

X 
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4. FACTS OF THE CASE: 

4.1. 	That the Applicant is a State Civil Service- officer and is 

presently holding the post of Director, Small Savings, Group Insurance and 

Institutional Finance, Government of Tripura. By now the Applicant has 

rendered 25 years of sincere and devoted service as a State Civil Service 

officer shouldering many responsible positions. 

4..2. That as per the provisions of the IAS (Appointment by 

promotion) Regulations )  1955, the Applicant is eligible and suitable for 

otion to IAS in the Tripura segment of Manipur- Tripura Joint Cadre. prom 

In the year 1994, the Government of Tripura by its letter addressed to the 

11 secretary, UPSC had forwarded a list of State Civil Service Officers for 

consideration in which the names of the Respondents No. 5 & 6 were 

and when there there. During earlier years also, specially since 1991, as 

was a Selection Committee meeting, their names were considered. .1 ,1-I the 

year 1996, the Government of Tripura by its letter dated 20.12.96 

addressed to the secretary, UPSC had forwarded a list of 17 officers q 
including Respondent Nos. 5 & 6 for consideration to be included in the 

select list of 1996. The name of the Applicant was also forwarded in that 

year. 
I 	i I  i 
f I! 	

A copy of the said letter dated 20.12.96 is annexed as Annexure-1. 

4.3. That although in the said lists as forwarded by the 

Government of Tripura, the names of the Respondents No. 5 & 6 

reflecting their'seniority positions in the Tripura Civil Service were there, 

they could not get selection for those years due to their poor service 

I 
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records. Their cases attracted consideration by the Selection Committee 

since 1991 and up to 1997. In all the meetings of the Selection Committee 

during the af6resaid period, their cases were not found suitable for 

inclusion in the Select List. Time and again, many of their juniors 

superseded them in the matter of promotion to IAS. Although, their case 

was considered they could not be promoted to IAS due to their poor 

service records. Both of them were superseded by their juniors. While Shri 

Bhagirath Reang(Respondent No.5)was superseded by his juniors namely, 

Shri S.K. Das, Shri S.S. Datta, Shri B.K. Roy, Shri K.P. Goswami, Shri P. 

Debbarma & Shri D.K. Dey, Shri D.K. Chakaborty, Shri Harihar Das, Shri 

B.K. Chaluaborty and Shri S.R. Paul in the years of 1994, 1995, 1996 

1997
~ 
Shri Mani-k Lal Reang (Respondent No. 6) was superseded by his 

juniors namely, Shri S.S. Datta, Shri B.K. Roy, Shri K.P. Goswami, Shri P. 

Debbarma & Shri D.K. Dey, Shri DK. Chakaborty, Shri Harihar Das, Shri 

B.K. - Chakraborty and Shri S.R. Paul in the years of 1995, 1996 & 1997. 

They were so superseded because of their poor service records and annual 

confidential records. 

4.4. That, after the year 1997, there was no selection committee 
. 1  

I meeting to consider the cases of SCS officers, which naturally deprived the 

Applicant from being considered. 

4.5. That the method of recruitment to the Indian Administrative 

Service is governed by the provisions of IAS (Recruitment) Rules, 1954, 

hereinafter referred to as "the 1954 Rules"' Under Rule 4 of 1954 Rules, 

the recruitment to IAS is done by the following methods viz., (a) by a 

competitive examination (aa) by selection of persons from among the 
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Emergency Commissioned Officers and Short Service Commissioned 

Officers of the Armed Force of the Union (b) by promotion of member of 

State Civil Service and (c) by selection in special  cases from amongst 

persons who hold in substantive capacity gazetted posts in connection with 

the affairs of the State and who are not members of State Civil Service. 

4.6. That in the present case, the Applicant is concerned primarily 

with the recruitment to IAS by ~ the method of promotion of substantive 

members of State Civil Service and by the method of selection in special' 

cases from amongst persons who are not members of State Civil Service 

i.e. method'of recruitment prescribed by Rule 4(b) and (c) of the 1954 

rules. In the line of Rule 4(b) and (c), there is rule 8(i) and (2) of the 1954 

Rules laying down broadly the modus operandi to be followed' in 

respective cases. In this regard, Rule 8(l) provides for recruitment of IAS 

officers by promotion from amongst the substantive members of the State 

Civil 
I 
 Service while Rule 8(2) is an extension of, Rule 4(c) and makes 

provision for appointment to IAS cadre under special circumstances  from 

amongst persons of  outstanding ability and merit  serving in connection 

with the affai rs of the State who is not the member of the State Civil 

Service. 

4.7. That Rule 8(2) which is highly relevant in the present case, 

reads as follows : 

"The central Government may, in special circumstances and 

on the recommendation of the State Government and in 

consultation with the Commission and in accordance with such 

re lations as the Central Government may, after consultation ,gu 
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with the State Government and the Commission, from time to 

time, make recruit to the. service anyperson of outstanding ability 

and merit serving in connection with the affairs of the State who 

is not 
. 
a member of the'State Civil Service of that State but who 

holds a gazettedpost on a substantive capacity. 

4.8. That Rule 9 of the 1954 Rules contains the provisions inregard 

to fixation of quota., of the posts to be filled up. Under Rule 9(i), the 

number of persons recruited under Rule 8 in any state shall not at any time 

exceed 33 1/3% of the number of those posts as are shown against items I 

and 2 of the cadre in relation to the State in the Schedule to the Indian 

Administrative Service (Fixation of Cadre Strength) Regulations, 1955. 

However, proviso to Rule 9(l) states that the number of persons recruited 

under Rule .8(2) shall not at any time exceed 15% of the total number .of 

posts calculated in the manner laid down ii ~ sub- rule (3) for filling up by 

such promotion and selection. 

4.9. That it is therefore, seen that although total quota of the 

persons to be recruited to IAS under Rule 8 is 33 1/,)% -of the number of 

posts ~ but the number of persons' recruited under sub-rule 3 of the Rule 8,  

cannot exceed 15% of the total number of posts. It is also pertinent to 

mention that the provision contained under Rule 8(2) is merely directory 

and not mandatory. Its compliance i s  exclusively to the discretion of 

Central and State Government. Moreover, such a discretion is to be 

exercised only in special circumstances, meaning thereby that the Special 

circumstances do not exist, it is not incumbent upon the Central and State 
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ents  to  carry out recruitment to IAS in terms of Rule 8(2) of the 

.954 Rules. 
4.10. That the provision of Rule 8(2) of 1954 Rules though were in 

Force since last 40 years, but the Government of Tripura, at no point of 

ed in it for mal6ng recruitment to IAS in 

	

time, exercised the discretion vest 	
-ties terms of rule 8(2). Both the Union of India and the UPSC were also pai 

to this non- exercise of discretion in the matter of Rule 8(2) of 1954 Rules. 

4.1 I.That in exercise of the powers conferred by section 3 of the All 

India Services Act l  1951 and in pursuance of Sub- rule (2) of Rule 8 of the 

Indian Administrative Services (Recruitment) Rules, 1954 and in super 

session of the Indian Administrative Service (Appointment by Selection) 

Regulation, 1956, the Central Government in consultation with the State 

Government and the Union Public Service Commission made the Indian 

Administrative Service (Appointment by selection) Regulations, 1997. 

Regulation 4 of the said Regulations provides that the State Government 

	

e of a pers 	nging to the State Civil Service 
shall consider the cas 	on not belo 

but serving in connection with the affairs of the State who - 

is of outstanding merit and ability and 

holds a Gazetted post in a substantive capacity and 

has completed not less than 8 years of continuous service under 

the State Government on the first day of January of the year in which his 

case is being considered in any post which has been declared equivalent to 

the post of Deputy Collector in the State Civil Service and propose the 

person for consideration by the Committee. The number of persons 

proposed for consideration 
I 

of the Committee shal . I not exceed five times 

the number of vacancies proposed to be filled during the year..Provided 
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that the State Government shall not consider the case of a person who has 

attained the age of 54 years on the first day of January of the year in which 

the decision is taken to propose the names for the consideration of the 

Committee. 	 t 

Provided also that the State Government shall not consider the'case of 

a person who having been included in an earlier select list, has not been 

appointed by the central Government in accordance with the provisions of 

regulation 9 of these regulations. 

4.12. That it.is  therefore, ;seen that to carry out the recruitment to 

IAS in terms of Rule 8(2) of 1954 Rules, the standard laid down in 1997 

Regulation has to be followed,. However, in the case of the State of 

Tripura, the State Government has not made any rational order/notification 

declaring the nature of posts equivalent to the post of Deputy Collector 

except for a partial and highly confusive order. It was therefore, arbitrary 

for the Government of Tripura to send necessary recommendation to the 

Central Government for. the purpose of making recruitment to IAS in terms 

of Rule 8(2) of the 1954 Rules. To send such recommendations as 

pr . escribed under Rule 8(2) of the 1954 rules, the Government of Tripura 

was duty bound to fulfill the standards laid down in regulation 4 of 1997 

Regulations which was . no t the case in the State of Tripura. In this 

connection, the clarifications were also sought 1for from the Government of 

Tripura and the answer to the queries raised therein were wholly 

unsatisfactory. 

4.13. That having the ground realities as above, the Government of 

Tripura recommended the names of non SCS officers in 1998 and 2000 in 

0 
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utter violation of the provisions ~ of Rules and have been successful in 

getting the non SCS officers like Respondents no.7 & 8 appointed in IAS 

on 19.4.2000 & 28.5.2001 respectively. Orders appointing them are 

annexed as Annexures-2  & 3 respectively. 

The Applicant craves leave of this Hon'ble Tribunal to refer to the 

materials pertaining to the clarification given by the Goverment of Tripura 

in regard to the queries made towards implementation of Regulation 4 of 

1997 Regulations ~ ' 

4.14. That it is worthy to note here that 1997 Regulations caine into 

effect from LEW. Prior to 1997 Regulation, the induction of non-SCS 

officers into IAS by the process of selection was governed by IAS 

Appointment by Selection) Regulation, 1956 which was framed under the 

provision of Sub-Rule 2 of Rule 8 of IAS (Recruitment) Rules, 1954. In so 

far as induction of SCS officers into IAS by the method of promotion is 

concerned, the same is governed by IAS (Appointment by promotion) 

Regulation, 1955 framed under provision of Sub-rule (i) of Rule 8 of IAS 

(Recruitment) Rules, 1954. It is therefore, seen that prior to 1997 

Regulation governing the induction of non-SCS officers into IAS by the 

method of selection, the exercise or non-exercise of discretion by the State 

of Tripura in the matter of inducting non-SCS officer into IAS was under 

1956 Regulation. With 1997 regulation coming into force with effect from 

1. 1. 9 8 , the Chapter relating to induction of non-SCS officers into IAS prior 

to 1.1.98, therefore, has come to an end and the same cannot be reopened 

for the purpose of fixation of quota or for calculating backlog vacancies to 

be filled up by non-SCS officers. Moreover, because of non- exercise of 

discretion by the Government of Tripura, those vacancies of TAS which 



10 

J_ U4 

could not be filled up by non- SCS officers prior to 1.1.98, could not be 

taken into consideration while calculating the number of IAS vacancies to 

be filled up by non-SCS officers in terms of 1997 Regulation. This position 

of law, as stated herein, is highly relevant for the purpose of present case 

because the official Respondents, for the purpose of filling up existing 

vacancies of IAS by non- SCS officers in terms of 1997 Regulation, have 

considered even those vacancies of IAS prior to 1.1.98 which could have 

been filed up under 1956 Regulation by non-SCS officers under the 

stipulated quota of 15% but were not filled up by them becauseeither the 

special circumstances did not exist or for certain other relevant 

consideration there was no exercise of discretion by the Government of 

Tripura. 

4.15. That the Government of India, Ministry of Personnel, Public 

Grievances and Pension, Department of Personnel and Training vide letter 

No. F. 1415/58/96-AIS (1) dated 25.3.98 which was issued to the 

Government of Manipur and Tripura drew the attention of the State 

Governments in regard to making of recruitment to IAS in terms of Rule 8 

(1) and (2) of 1954 Rules. In paragraph 3 of this letter, it was stated that 

Government of Manipur and Tripura were required to send proposals for 

preparation of 1998 select list in terms of the Amended Promotion and 

Selection regulations (meaning thereby 1997 Regulation), limiting the 

recruitment in 1998 in such a way that the total number of posts in the 

Joint cadre filled under Rule 8(l) and (2) of 1954 Rules, do not exceed 45 

and 7 respectively. The letter went on to Pbserve that it was seen that 

including the latest appointment notification dated 24.3.98 on date there 

were 5 officers in position holding the promotion post in the IAS Manipur 
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Tripura Joint cadre (+5) and the persons appointed by selection in the Joint 

cadre is 1 (-6) only. The letter stated that in order to phase out the surplus 

in the number of-incumbents in the promotion posts and filling up of the 

deficit in the selection posts, further recruitment to IAS in Manipur-

Tripura Joint cadre:under Rule 8(1) and Rule 8(2) of the 1954 Rules during 

the three years may be regulated. Thereafter, the letter laic[ cown ine 

manner in which tl~', e further recruitment to IAS in Manipur- Tripura Joint 
Cadre was to be regulated. It specified that the one vacancy arising in 1998 

was to be filled up by non-State Civil Service Officers. In regard to 

preparation of 1999 select list, it was stated that the recruitment may be 

carried out in such a manner that the total recruitment under Rule 8(l) and 

rule 8(2) of 1954 Rules are limited to 55 posts in all th . 
e total promotion 

post (i.e. posts filled up by promotion from State Civil Service) does not 

exceed 47 during 1998. In regard to preparation of select list during the 

year 2000, it was stated that the total recruitment under promotion and 

Selection Regulation should be limited to 60 and the total promotion post 

should not exceed 5 1. 

Copy of the letter dated 25.3.98 is annexed as  Annexure -4. 

4.16. That the Government of Tripura quite arbitrarily proposed to 

the Government of India to allot the single vacancy occurring in the year 

2001 for promotion to IAS for the non SCS officers vide their letter dated 

23.5.2001. The Government of India also agreed to the proposal of the 

State Government quite arbitrarily and in violation of the provisions of 

Rules issued letter dated 29/30.5.2001 to the Government of Tripura 

communicating the decision to fill up the said lone vacancy by way of 

recruitment of non-SCS officers. By the said notification the vacancy 
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against promotion quota has been stated to be Nil. This is a very serious 

move to deprive the Applicant for life long. Mentionable that the 

Government of Trpura could not sponsor the required number of eligible 

candidates i.e., 5:1, in the year 2000 from amongst the non SCS officers 

for being considered. This is because of the fact that officers with 

outstanding ability & merit from amongst the non SCS officers we 

' 

re 

hardly available. Even then when the Government of Tripura has decided 

to,earmark the single vacancy of 2001 for the non SCS officers it goes to 

prove that they are deliberately doing so in order to put their man of choice 

whatever is his caliber or whether or not there is the existence of special 

circumstances., ~ A copy of the letter dated 29/30.5.2001 is annexed as 

Annexure-5. 

4.17. Pursuant to the said letter dated 29/30.5.2001 of the 

Government of India, the Government of Tripura, by its letter dated 

18.6.2001 	addressed to the 	Principal Secretaries/ Commissioners/ 

Secretaries to the Government of Tripura, has taken steps to complete the 

process. 

Copy of the letter dated 18.6.2001 is annexed as  Annexure-6. 

4.18. That it was apprehended that if the letter dated 25.3.98 

(Annexure-4) was given effect to by way of filling up of the 1998 vacancy 

and the future vacancies by the non SCS officers on the basis of backlog 

vacancies which does not in fact exist, this would make deep inroads into 

the quota of SCS officers..As.stated earlier, in 1998 there was only olle 

existing vacancy in IAS and the same was proposed to be filled up by non-

SCS officer. Moreover, out of the three vacancies in 1999 and the three 
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vacancies in the year 2000 which would arise in IAS, most of these 

vacancies were to be filled up by non-S.CS officers irrespective of the fact 

whether or not special circumstances exist as envisaged under Rule 8(2) of 

1954 Rules. Though under the scheme of the Rules the total three 

vacancies which would arise in 1999 should go to the S CS officers and 

the three vacancies which would arise is in.the year 2000, should go to the 

SCS officers as per Rules, the letter of the Government of India dated 

25.3.1998 is contrary to this. 

4.19. That the. basic theme of letter dated 25. 3  ).98 (Annexure-4) and 

letter dated 29/30.5.2001 (Annexure-5) revolves round earmarking the 

quota of 15% of total number of posts to be filled by non-SCS officers in 

terms of rule 8(2) of 1954 Rules. To fulfill the said purpose, it goes to the 

extent of eating into the quota of State Civil Service officers. Moreover, 

these categorically say that the only vacancies arising in 1998 & 2001 in 

IAS is to be filled up by non-SCS officers, overlooking the fact that under 

proviso to Rule 9, only 15% of the total number of vacancies arising in a 

given year can be filled up by non-SCS officer in terms of Rule 8(2) of 

1954 Rules. Giving single posts of 1998 & 2001 to non SCS officers 

means allotting 100% quota for them in" ihose years which is not at all 

permissible. 

4.20. That the Government of Tripura in response to the Annexure-

4- letter of the Government of India dated 25.3.98, issued the letter No. F. 

32 (1) -GA/98 (L) dated 24.3.98 proposing to fill up one vaciancy in IAS by 

Selection Regulation under Rule 8(2) of IAS (Recruitment) Rules and 

following the method prescribed in IAS (Recruitment by Selection) 

I 



14 

IV 

Regulation in accordance with direction of Ministry of Personnel, 

Government of India. Pursuant to this letter, all the - - Heads of the 

Departments, Government of Tripura were asked to confirm if there were 

suitable officers not belonging to State Civil Service but equivalent in rank 

pay and responsibility to the Deputy collector and above who merit 

consideration for such promotion to Indian Administrative Service. 

Copy of the letter dated 24.8.98 is annexed as Annexure-7. 

4.21. That from Annexure -7, letter dated 24.8.98, it is clear that the 

same was in response to the letter of the Government of India dated 

25.3.98. And in pursuance of the aforesaid letter, the Government of 

Tripura moved towards the direction of filling up the only vacancy in IAS 

arising in the year 1998 through the non-SCS officers in terms of Rule 8(2) 

of the 1954 Rules. 

4.22. That the letter of the Government of India dated 25.3.98 and the 

letter of Government of Tripura dated 24.8.98 which was issued in 

response to the earlier letter gave rise to the situation wherein the applicant 

& other similarly situated persons were faced with , the threat of 

deprivation. The applicant was concerned over these developments 

because power under Rule 8(2) of 1954 Rules is discretionary which is 

meant to be used in a special circumstances. Recruitment to JAS by method 

of promotion of State Civil Service officers under rule 8(1) of the 1954 

Rules is the normal course of events whereas recourse to rule 8(2) o) -  1954 

Rules for recruiting non- SCS officers to IA~ is an exception which should 

only take. place in a special circumstances. Moreover, to carry out 

recruitment in terms of Rule 8(2) of 1954 Rules, the standard and 
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parameter laid down under Regulation 4 of 1997 Regulation is to be 

fulfilled which is not the case in the State of Tripura. As stated earlier, in 

the State of Tripura, no rational notification has been issued by the 

Government showing the nature of posts which are equal in status to 

Deputy Collector which is one of the requirements of considering the case 

of suitable non SCS officers for the purpose of recruitment to 1AS. The 

notification dated 26.10.98 issued by the Government of Tripura which is 

annexed at Annexure-8,  specifies the equivalent posts of Deputy 

Collectors as (i). Joint Director & above, (ii). Executive Engineer and 

above, and (iii). Chief Inspector of Factories. & Boilers. - Officers in other 

services having administrative experiences have been excluded. This is a 

partial order and there is no scope under the notification to make a holistic 

appreciation of the performance of the wide range of. non SCS officers 

serving in the affairs of the state. In. fact, this notification dated 26.10.98 of 

the Government of Tripura has put a stigma to the assessment of 

comparative skill and merit from amongst the large number of non SCS 

officers remaining outside its purview. This is also indicative that the 

Government have without going for fixing parameters for selecting th ,~ best 

from amongst the non SCS officers and aiso not setting the criteria for 

determining the "special Circumstances", quite whimsically and arbitrarily 

identified a fraction of the services and posts in non SCS in order to bring 

in particular persons of their choice into IAS. It seems that the finding of 

persons with "outstanding ability and inerit'.' under "special circumstances" 

has nothing to do with the government. Moreover, what the Applicant 

found baffling is the fact that since last 40 years, discretion under Rule 8(2) 

of 1954 rules~_was never exercised in favour of non-SCS officers, may be 

because, since last 40 years special circumstances as specified unde!-  Rule 
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8(2) never really existed for the Government of Tripura. Now in pursuance 

of the letter of the Government of India dated 25.3.98, the move was 

initiated to clear the so called backlog by calculating the number of 

vacancies that ought to have been filled up. by non-SCS officers had 

recruitment in terms of Rule 8(2) of 1954 Rules been made. It is as a result 

of this exe rcise, that the only vacancy in the year 1998 in IAS is to be filled 

by non-SCS officer in terms of Rule 8(2) of 1954 Rules and even in the 

year 1989 and the year 200 1, the State Civil Service officers are not getting 

their dues. 

A copy of the Notification dated 26.10.98 is annexed as Annexure-8. 

4.23. That being aggrieved by all these developments the Tripura 
t 

Civil Service Officers' Association submitted the representation dated 

12.5.98 to the Chief Secretary to the Government of Tripura. This 

representation of the Association was followed by a detailed Memorandum 

dated 28.5.98 to the Chief Minister of the State.of Tripura. Lastly, General 

Secretary of the Association submitted the representation dated 3.6.98 to 

the Secretary, Ministry of Personnel, Public Grievances and Pension 

Government of India. However, not withstanding submissions of all these 

representations, no redressal of the grievances was made by the competent 

Authority. Instead, they filled up the lone vacancy of 1998 by nor, SCS 

officer. Subsequently one of the three vacancies of 2000 was also given to 

the non SCS. All these were done in violation of the rules. 

Copies of the representation dated 12.5.98, 18.5.98 and 3.6.98 as 

submitted by the TCS Officers' Association are annexed as Annexure-9A, 

9B and 9C respectively. 
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4.24. That it is stated that the letter dated 25.3.98 issued by the 

Government of India and the letter dated 24.8.98 of the Government of 

Tripura have been issued in colourable exercise of power in as much as the 

purpose behind this exercise is to ensure the entry or certain blue-eyed 

persons close to influential people. By taking recourse to this method, the 

efforts are on to bring in rank outsiders who otherwise, neither have the 

ability and talent nor the eligibility to be an IAS officer within the fold of 

IAS. 

4.25. That the. expression "Special Circumstances" as used in rule 

8(2) of 1954 rWes was interpreted by the Hon'ble Supreme-Court in one of 

its decisions as "the selection in special cases of the persons who have 

established their outstanding merits and ability while serving the State. 

Members of the State Civil Service who are not "outstanding" but are only 

"good" and "very good" are also eligible to be considered for appointment 

to IAS, but under Rule 8(2) of the Rules it is only an outstanding officer 

who is eligible. It is the outstanding merit and ability which makes him a 

"Special Case" in terms of Rule 8(2) of the Rules." 

4.26. That while interpreting regulation 3 of 1956 Regulations along 

with Rule 8(2) of the 1954 Rules, the Hon'ble Supreme Court in its 

judgment held that the Central Government being the appointing authority 

, ofthe IAS has to be finally satisfied about the existence of the "special 

circumstances" as a condition precedent for making special recruitment. 

According to the Hon'ble Supreme Court, the "special circumstances" are 

to be spelled from Rule 8(2) of the 1954 Rules read with Regulation 3 of 

the 1956 Regulations. According to the Hon'ble Court, Rule 8(2) which 
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talks of "outstanding ability and merit" when read with regulation 3(l) and 

3(4-A) of the Regulations makes it clear that the "special circumstances" 

required it clear that the "special circumstances" required to be seen are (i) 

the existence of required years Of continuous service in a Gazetted post 

under the Stafe Government other than State Civil Officers -who are of 

outstandin g merit 'and ability and (ii) the satisfaction of the State 

Government that, in public interest, it is necessary to consider such officers 

for promotion to ~.the IAS. It is, therefore, clear that selection of non-SCS 

officer for appointment to the IAS by no stretch of imagination can be he-'d 

to be mandatory. The provision in regard to the same is only directory and 

the same is dependent upon the various factors and circumstances. It is 

important that the special circumstances as required under the Rui es and 

Regulations have to be seen by the State Government. The Central 

Government being the appointing authority have to finally approve the 

State Government's proposal which reach the Central Government through 

the process of selection. Hence the satisfaction in regard to special 

circumstances is not only of the State Government but the same extends to 

Central Governi-nent also. In the present case, all these relevant factocs 

have given a go bye and the Respondents have adopted a mechanical 

approach towards carrying out a process of selection and filling up the 

existing vacancies in the IAS by non- SCS officers. 

4.27. That the Annexure-4 letter dated 25.3.98 goes contrary to the 

very scheme of 1954 Rules and the amended Regulation because by 

putting a ceiling on the number of posts to be filled up by promotion from 

State Civil Service officers in the years 1999 and 2001, it makes it 

mandatory that the remaining vacancies have to be filled up by the non- 
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SCS officers. It is as if that there is a mandatory requirement that the 

special circumstances must exist, come what may, so as to necessitate 

filling up of vacancies by non- SCS officers. 

4.28 That the finalization of the select list of 1998 for the purpose of 

filling up the lone vacancy arising in that year has been done, and the post 

has also been filled up by a non-SCS officer by wrongly interpreting Rule 

8(2) of 1954 Rules. The letter of the Government of India dated 25.3.98 

and the letter of the Government of Tripura dated 24.8.98 are ex-facie in 

flagrant violation of the provisions of 1954 rules and amended Regulation, 

1997. The appointment has been given in contravention of the very nature 

of the scheme of recruitment of non- SCS officer -  to IAS as specified un&r 

Rule 8(2) of 1954 Rules. 

4.29. That situated thus, the Applicant along with other members of 

the Association had filed OA NO. 244/98 before this Hon'ble Tribunal and 

the same was disposed of by judgment and order dated 4.2.2000. 

A copy of the said judgment and order dated 4.2.2000 is annexed as 

Annexure-10. 

4.30. That in terms of the said judgmeAt the Government of India, Ly 

its order dated 13.4.2001 disposed of the matter as directed by the Hon'ble 

Tribunal. Although as per the order of the Hon'ble Tribunal, the order was 

to be communicated to the parties concerned, it appears tfiat the 

Government of Tripura by its letter dated 12.5.2001, communicated the 

decision of the Government of India to the Secretary of the Association 

only without endorsement of copy of the same to the other Applicants in 

r 
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the said OA which includes the Applicant. It was only through the 

Secretary of the said Association that the Applicant could come to know 

about the said order dated 13.4.2001 , recently. 

A copy of the said order dated 13.4.2001 along with the letter dated 

12.5.2001 is annexed as  Annexure-11. 

4.3 1. That a bare perusal of the order dated 13.4.2001 will reveal that 

the same is contrary to the findings recorded in the j 
. 
udgment dated 

4.2.2001 referred to above. By the said order dated 13.4.2001, the 

Government of India have misinterpreted and misread the provisions of the 

Rules reference ~ of which will be made at the time of hearing of the OA. 

4.32.. That adding insult to the injury the official Respondents 

committed irregularities even in the matter of promotion to IAS from 

amongst the SCS officers also. The Respondents No. 5 & 6 who were not 

found suitable for promotion to IAS on a number of occasions since 1991 

started to be superseded by the juniors in a chain manner since 1994 

onwards, because of their poor service records, suddenly could make to the 

grading against 1999 vacancies considered in December, 2000,so as to get 

promotion to IAS. It was prominently highlighted in newspapers that the 

ACRs of the said 2 Respondents were manipulated in order -  to giving them 

a birth in the IAS. Such manipulation was carried out in their ACRs for the 

years from 199;7 to 1999 in such a way so that the said 2 Respondents could 

earn their bench mark at least as "Very Good". Be it stated here that the 

said 2 officers were regarded as not fit for promotion to IAS on the basis of 

poor ACRs and service records on many earlier occasions, but suddenly 
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could rise to the slot, due to manipulation. The illegalitfes committed 

towards their promotion was widely reported in various newspapers. 

A copy each (extract) of the issue of daily newspaper "Trans Bengal 

News" dated 16.2.2001 and."Syandan Patrika" dated 16.2 2001 is annexed 

as Annexure-12 and Annexure-13.  The Applicant craves leave of the 

Hon'ble Tribunal to produce the copies of the newspapers in original if and 

when req uired. 

4.33. That the Government of Tripura maintained absolute silence in 

respect of the said newspaper reports and did, not come up with 

contradiction / clarification and thereby accepted the allegations made. 

4.34. That it is pertinent to make a mention that the selection 

committee meeting was held on 19.12.2001 and the appointments were 

made on 27.4.2001 and 28.5.2001(Annexure-3) taking unusually a long 

time. It is confidentially learnt that the Chairman, UPSC was not satisfied 

with the recothmendations of the Committee He held it up for this long 

period in an unprecedented manner and once again called for the ACRs - -)f 

the officers in the consideration zone. 

Copy of the appointment order dated 27.4.2001 is annexed as 

Annexure-14. 

4.35. That from the aforesaid factual position in the matter of 

consideration for promotion to IAS from amongst the SCS officers, it is 

crystal clear that the Respondents No 5 & 6 have been illegally selected & 

promoted by manipulating the records who are otherwise considered to be 
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unfit for such promotion continuously over the years. As such, their such 

selection and appointment are'liable to be set aside. 

4.36. That as already stated above, there was no selection of SCS 

officers after 1997 i.e., during the years 1998, 1999 and 2000. Against the 

accumulated vacancies of those 3 years, appointment for SCS was made 

only in '2001 following the selection committee's meeting held on 

19.12.2001. Instead of preparing select list annually after holding yearly 

meetings of the Selection Committee as necessitated by vacancies, the 

selection committee. prepared the select list pertaining to all these years 

against the accumulated vacancies only in 2001 by way of mechanically 

fitting their names against the annual vacancies in a single order dated 

25.4.2001. The select list for 1999 and 2000 together in a single order 

dated 25.4.2001.The select list for 1999 and 2000 was clubbed together in 

a. single order dated 25.4.200 1. It was during the gap of these 3 years, the 

ACRs of the Respondent No. 5 & 6 were manipulated to bring them back 

to the zone of selection, but for which as before they would not have been 

selected. 

A copy of the order dated 25.4.2001 is annexed as Annexure-14A. 

4.37. That when the selection committee sat on 19.12.2001, * 6 

vacancies were taken into consideration. There was one anticipated 

vacancy due to the retirement of Shri B.K. Chakraborty, IAS on 31.7.2001. 

The committee ought to have taken into consideration the said vac ~tncy so 

that another deserving officer could be covered. Had that vacancy been 

taken into consideration as it was done by the Official Respondents in the 

year 1997 vide Notification dated, 22.10.97. It is the bonafide & legitimate 

t 
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expectation of the Applicant that he would have been selected & promoted 

against the said post. The 3 vacancies each during 1999 and 2000 were 

however, filled up by five SCS and one non-SCS officer narnely, Shri L. 

Darlong. 

A copy of the Notification dated 22.10.97 is annexed as Annexure- 

15. 

4.38. That the selection of the Respondent No 7 as a non-SCS officer 
I .. 

is highly illegal and irregular, in as much as the reasons assigned in the 

impugned order dated 13.4.2001 for inducting non-SCS officers to IAS are 

not at all sustai ' nable more particularly in view of the findings recorded by 

this Hon'ble Tribunal in the aforesaid judgment. Accordingly the 

appointment of the Respondent No. 7 is liable to be set aside. It may be 

mentioned here that Respondent No.7 worked as subordinate to junior 

colleagues of the Applicant who are in SCS. It will bring about serioiis 

indiscipline in the administration if such persons are selected for IAS 

before promotion of the SCS officers under whom non SCS officers 

served. 

4.39. That in the impugned order dated 13.4.2001 the Government of 

India accepted on principle .  that as per the provisions of the Selection 

Regulations, a conscious decision is required to be taken every year. As to 

whether the reasons assigned in the impugned order is the conscious 

decision 	is the subject matter of dispute in this proceeding to 	tl.-'e 

appointment of non-SCS officers. As already stated above the persons 

assigned in the irnpugned order do not reflect any such conscious decision. 

f 
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4.40. That the illegality committed in 1998 was further perpetuated 

by appointing the Respondent N9.7, Shri L. Darlong by the notification 

dated 28.5.2001 in as much as no decision whatsoever, not to speak of a 

conscious decision justifying such appointment, was tal ,-,en and / or 

reflected in the impugned order dated 13.4.2001 which was also conferred 

only to the 1998 appointment. Such action of the official Respondents 

without there being any special circumstances as contemplated under the 

Rules also frustrated the cause of the Applicant. Had the non-SCS officers 

not been considered and inducted to IAS in violation of the provisions of, 

IAS (Appointment by Selection) Regulations, both amended and pre-

amended, the Applicant would have been considered and promoted against 

one of the said posts. Thus on that occasion also, the Applicant was 

deprived of his promotion in a most arbitrary and illegal manner. 

4.41 That for the year 2001 there is only one vacancy for promotion to 

IAS. It appears that the Government of India by its letter dated 

29/30.5.2001 addressed to the Government of Tripura in reference to their 

letter dated 23.5.2001 communicated the decision to fill up the said lorle 

vacancy by way of recruitment of non-SCS officers. By the said 

notification the vacancy against promotion quota was stated to be nil. As it 

has been stated earlier, pursuant to the said letter dated 29/30.5.2001, the 

Government of Tripura by its letter dated 18.6.2001, addressed to the 

Principal Secretaries/ Commissioners/ Secretaries to the Government of 

!I Tripura has asked for confirmation regarding availability of suitable 

officers in their departments not belonging to State Civil Service, but 

holding positi ons equivalent in rank, pay and responsibility of Deputy 

collector and above etc. Neither in the letter dated 20.5.2001 nor in lett,--r 
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dated 18.6.2001 the conscious decision as contemplated in the impugned 

order dated 13.4.2001 is reflected and no reason has been assigned as to 

why the lone vacancy should be filled up only through the non-SCS 

officers to the deprivation of the SCS officers. 

4.42. Be it stated here that; the Applicant has got an exceptionally 

brilliant service career and as such it is his legitimate expectation that if the 

said lone vac.anc~ is filled up from amongst the SCS officers, he will get 

the selection and appointment against the said post, Now he i 
I 
 s the only 

suitable officer who could stake claim against the said post and his 

seniority position also favours his case. The services rendered.by  the 
Applicant was highly appreciated by his superiors and he ~ was although 

regarded as an efficient and reliable officer. 

4.43 That in view of the aforesaid position, the aforesaid two letters 

dated 29.5.2001 and 18.6.2001 are not sustainable. Similarly the 

Government of Tripura letter dated. 23.5.2001 as mentioned in the letter 
dated 29.5.2001 is also not sustainable. Upon setting aside of all these 

impugned letters, a suitable direction is required to be issued to consider 

the case of the Applicant and other eligible officers coming within the zone 

of consideration against the said lone vacancy for the year 2001. 

4.44 That in view of the above, the Applicant made .-  a grievance 
against the aforesaid move to fill up the lone vacancy by non-SCS officer, 
by submitting a'representation on 10.7.2001. In the said representation the 

Applicant has highlighted as to how he is going to be deprived of his 



26 

. . I -M" -41~_ 

Is 

promotion to IAS, if his case is not considered during the year 2001 

against the said lone vacancy. 

4.45. That it will be pertinent to mention here that the Applica.- A will 

be closing the statutory age limit during the year 2001 and had his name 

been considered and included in the select list for 2001, even if he is not 

appointed to IAS lie will be considered for selection in the next year when 

4 more clear vacancies will arise. Thus this is the last chance for the 

Applicant either to earn his promotion in 2001 itself or continue to be 

within the zone of consideration in 2002 pursuant to his selection in the 

year 2001. The Applicant is deprived of his service prospects stands to be 

adversely affected. 

4.46. That the Applicant states that he has been deprived of his 

legitimate promotion to IAS, firstly, by not holding the regular selection 

for SCS officers as stated above during the period after 1997 although 

there were vacancies in 1998, 1999 & 2000, secondly, by not preparing 

year wise select list by way of holding yearly meeting of the selection 

committee in the.presence of vacancies and by way of preparing belated 

select list, thirdly, by inducting non- SCS officers without there being any 

special circumstances as contemplated under the Rules, fourthly, by 

promoting ineligible and unsustainable officers of the SCS to IAS and 

lastly, by the impugned decisions he is again sought to be deprived of his 

last chance foi- promotion to IAS seeking to fill up the lone vacancy by a 

non-SCS officer. 

K 
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4.47. That the aforesaid facts & circumstances have forced the 

Applicant to come under the protective hands of this Hon'ble Triounal 

seeking redressal of his grievances, pursuant to the impugned letters dated 

29.5.2001 and 18.6.2001. Now the process is on to send the list of non-

SCS officers for the purpose of selection and the selection is being held 

shortly. Once the selection is held and the lone vacancy is filled up by the 

selected candidate, the issues raised in this OA will only be academic and 

the case of the Applicant would be frustrated and he will suffer irreparable 

loss and injury. T'h' us'lt is a fit case for passing an interim order as has been 

prayed for. 

4.4 8. That the Applicant states that as per the provisions of IAS 

(Appointment by Selection) Regulations, 1955 the requirement for 

consideration of iion-SCS officers to IAS is that the officer considered 

shall be of outstanding merit and ability and there must exist special 

circumstances for consideration of the case of the non- SCS officer. No 

such circumstances exist in the instant case and there is also no such 

officer who cati be teri -ned. as of outstanding merit and ability, which is also 

reflected in the impugned letter'dated 29.5.2001 and 18.6.2 00 1 in as much 

as in the said 2 letters no such special circumstances has been indicated 
J 

and apparently no suitable officer of outstanding merit and ability has been 

found out. In fact, having failed to collect the name of non SCS officers of 

outstanding ability within the stipulated period, the Government of Tripura 

had to issue reminder to the concerned Principal Secretaries, 

Commissioners & Secretaries by way of extending time up to July 3 1, 

2001 for sending such names by the extended time limit. 

A copy ofthe letter dated 24.7.2001 is annexed as Annexure-16. 
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4.49. By the impugned letter dated 18.6.2001 it has only been 

communicated that the lone vacancy of 2001 will be filled up by non-SCS 

officer and for that purpose only, confirmation about officers belonging to 

non-SCS was sought for. Appare 
. 
 ntly the selection will be carried out on 

the basis of the names forwarded by the Department without finding out 

first as to .wh&is the officer of outstanding merit and ability requiring his 

induction to IAS and as to what are the special circumstances for doing s:). 

It appears that the only ground to induct non-SCS officers is to clear the so 

called back-log, which cannot be the grounds as contemplated under the 

aforesaid Rules. 

4.50. 	That the Applicant begs to submit that the Respondent Nos. I to 4 

deliberately violated the orders of the Hon'ble Tribunal in as much as they 

have not carried out the orders dated 25.2.99 which warranted them to 

process the selection for both the SCS & non SCS together against the 

1998 vacancy and not to issue appointment until further orders. But the 

above mentioned Respondents completed the selection process for the non 

SCS only and also went for issuing appointment in respect of non SCS 

o fficer Respondent no. 7. The aforesaid Respondents also violated ~ order 
dated 4.2.2000 of the Hon'ble CAT as at Annexure-10 in appointing 

Respondent Nos.7 & 8 and also going for earmarking the lone vacancy of 

2001 for the non SCS. 

Copies of the said orders dated 25.2.99 in OA No.244 of 98 are 

annexed as  Annexures-1  7 &  18  respectively. 

f 
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4.51 	That the respondents e V~ en after admission of this-.OA issued a 

notification dated 10.6.02 by which the respondent N6.9 Shri Hiralal 

Chakraborty, Executive Engineer 
, PWD, a non-State Civil Service Officer, 

has been promoted to IAS and was posted as Director, Social Welfare and 

Social Education, Tripura (IAS Cadre post). It is stated that the respondent 

have issued the aforementioned order dated 10.6.02 illegally and same is in 

direct violation of annexure-10 judgment dated 4.2.00 passed by this 

Hon'ble Tribunal. 

A copy of the said order dated 10.6.02 is annexed herewith and 

marked as ANNEXURE-19. 

	

4.52 	That the applicant begs to state that the selection as well as the 

appointment made promoting the:lrespondent No.9 to IAS is pre-se illegal, 

arbitrary and same is violative of the Annexure-10 judgement of the 

Hon'ble Tribunal. That 'apart, after the admission of this OA as per section 

19(4) of Administrative Tribunal Act., 1985, there has been a complete bar 

of all proceedings in respect of the subject matter of this OA, but the 

respondent illegally selected and appointed the respondent No.9 to IAS 

without taking leave of this Hon'ble Tribunal. Till date the respondents 

have not intimated the Hon'ble Tribunal regarding the aforementioned 

development and this shows their non-application of mind and their 

ulterior motive. On this score alone, the action of the respondent including 

the selection as well as the appointment inade to the respondent No.9 is 

required to be set aside and quashed. 

4. _53; 	That the applicant begs to state that the instant case is a case of 

hardship being faced by the applicant due to the illegal deprivation of his 
M 
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legitimate promotion to IAS. It reveals fi-om the facts and circumstances 

of the case that the respondents have acted contrary to the provision 

contained in the rules as well as the judgment of this Hon'ble Tribunal 

which have attained the finality. From the sequence of events of the case it 

is crystal clear that applicant has been made to suffer illegally even though 

there were adequate room to accommodate him granting him the relief. 

The respondent being a model employer ought to have extended the 

promotional avenues to the applicant even by invoking the rule-3. of All 
India Services (Condition of Service Residuary Matters) Rules, 1960 

taking into consideration the un-foreseen and undue hardship being faced 

bythe applicant. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

5.1 	For that the letter dated 25/3/98 of the Government of India 
I 
 and the 

letter issued iii response to the same by the Government of Tripura dated 
24/8/98 is in contravention of the very scheme of recruitment to the IAS 
by promotion of State Civil Service officers in terms of Rule 8 (1) and the 
scheme of recruitment to IAS by selection of non-SCS under Rule 8(2) of 
1954 Rules. Recourse to Rule 8(2) can only be taken in special 

circumstances. Therefore, existence of special circumstances is a 

necessary pre/condition for making recruitment to IAS by the process of 

selection of non-SCS officer in terms of Rule 8(2) of 1954 Rules. 
i r  Moreover, the 1997 Regulation has laid down the parameter and standard 

in regulation 4, which is to be followed while making such a selection. 

However, in th 6~ present case nothing has been done towards compliance of 

the fulfillment of standard laid down in regulation 4 of 1997 Regulations. 



Moreover, no such special circumstances have been shown to exist 

warranting undertaking of an exercise as has been sought to be done ,  in 

pursuance of the letter dated 25/3/98 and 24/8/98. 

5.2 	For that proviso to Rule 9(l) clearly lays down that the number 

of persons recruited Linder 8(2) shall not at any time exceed 15% of the 

total number of posts. The expression "Post" used in proviso to Rule 9(l) 

of 1954 Rules cannot be interpreted in isolation and has to be 

harmoniously constru.'ed with Rule 8(3)(a) of 1954 Rules. Moreover, the 

very scheme of 1954 Recruitment Rules has to be borne in mind while 

appreciating the meaning of the expression "shall not at any time exceed 

15% of the total number of posts." Moreover, the calculation of the posts 

as referred to above has to be in the mann6r laid down in 9(3) of 1954 

Rules for filling tip by such promotion and selection. Bare perusal of the 

letter dated 25/3/98 shows that the expression "shall not at any time exceed 

15% of total number of posts of IAS filled by the method of promotion and 

selection throughout the period. This can never be the interpretation of 

proviso to Rule 9(i). It is submitted that in effect expressed "post" is to be 

construed as vacancy and only 1 1 5% of the total number of vacancies in 

IAS arising in a given year can be filed up by taking recourse to Rule 8(2) 

Of 1954 Rules. Moreover, -i a thing can only happen, when even sucl 

special circumstances are shown to exist. Since the letter dated 25/3/98 

wrongly interprets the proviso to Rule 9(l), the same is illegal and as such 

liable to be set aside. 

5.3 	For that the provision of induction non/SCS officers into AIS 

rower (Rule 8(2) of the IAS (recruitment) Rules, 1954) is a discretionary 
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provided to tile State Govt. from the very inception ofthe framing of' 

Rules. Such induction by selection may be considered only on special 

circumstances against specific recommendation of the State Government 

concerned. While induction of officers into IAS, against vacancy arose 

from time to time from the very inception of the Rules, the concerned State 

Govt. had exercise their discretion provided under Rule 8(2) which were 

concurred jointly by Ministry of Personnel and UPSC from time to time. 

Since the discretion during the relevant point of time arising out of 

vacancy-vacaricies had been exercised, these cases cannot be reopened 

computed and carried forward, for calculating percentage of quot'a of 

induction of non-SCS officers unless new vacancies are created due to 

superannuation, resignation, removal, dismissal, increase of cadre strength 

etc. In short, this provision relating to appointment by selection may be 

applied prospectively against vacancy, which is available now and in 

future. 	V 

5.4 	For that provision of Rule 8(2) of 1954 Rules has been in force 

since last 40 years, but the Governi -nent of Tripura never exercised its 

discretion as neither the special circumstances envisaged in Rule 8(2) 

existed nor possibly non-SCS officer of outstanding merit was available 

for selection. Since recourse was never taken to Rule 8(2): of 1954 - _'-1%.Ules 

till 31/12/97, no backlog can be calculated in respect of exercise or non-

exercise of discretion under Rule 8(2). If at all such a recourse is to be 

taken, it can only -  be prospectively and not retrospectively, therefore, from 

1998 onwards only 15% of the total number of vacancies arisen can 'be 

filled by non-SCS officer in terms of Rule 8(2) of 1954 Rules. Since the 

letter dated 25/3/98 of the Government of India and of the Government of 
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Tripura dated 24/8/98 1 -un counter to wl -lat is stated above the same are 

liable to be set aside and quashed. 

5.5 	For that since only one vacancy is arising in 2000 the same 

cannot be filled by non-SCS officer by taking recourse to Rule 8(2) 

inasmuch as only 15% of the total number of vacancies arisen in a given 

year can- be filled by non-SCS officer in terms of Rule 8(2) and the 

Government of India, Ministry of Home Affairs letter No -.1/2/62-AIS(l) 

dated 26.9... lias clearly held that with. reference to proviso to Rule 9(l), it 

has been decided that since the number of persons promoted under Rule 

8(2) is not tx .ceed to 15% of the total number of posts available for 

promotion in a State Cadre, any fraction even it is more than one-half 

should be ignored. In the present case, since only one vacancy has arisen 

in the year 2001, the 155 of one is less than one-sixth and as such the 

aforesaid one vacancy cannot be 'filled in terms of Rule 8(2) of 1954 Rules. 

5.6 	For that the provision of Rule 8(2) for appointment of non -SCS 

officers by selection need be read and interpreted according to the proviso 

of Rule 9(1), Rule 8(3) and government of India's decision below proviso 

of Rule 9(l). Under this, it would be clear that quota of induction of non-

SCS officer in particular year should be computed on the basis of 

vacancy/vacancies subject to ceiling limit of 15% of the vacancies arising 

i 
	

in a given year. 

5.7 	For that the original provision of the Rule (Rule 8(2) for 

induction of officers into IAS by appointment and selection is 

discretionary and not at all obligatory. This Rule and its provisions have 

I 
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remained unchanged. In fact, the amended Regulation is a. corollary of the 

said provision of the parent rules. So under all reasoning the provision 

cannot be interpreted as mandatory or obligatory. 

5.8 	 -iat provision for induction of non-SCS officers into IAS For ti 

up to the celling percentage of 15% is a discretionary power provided to 

the State Government to consider induction of non-SCS officers into IAS. 

The word "Consider" cannot be interpreted as mandatory or obligatory for 

percentage. The filing up of the vacancies up to the ceiling limit 

subsequent details of the Regulation support this interpretation. Hence, the 

unilateral decision of the Ministry of Personnel for identification of posts, 

computing total,cadre strength, ignoring the chapter of officers already 

inducted i's discretionary, unjust and as such not tenable in the eye of law. 

5.9 Foi-  that in the 1997 Regulation, it is clearly mentioned that an 

officer who has completed not less than 8 years of continuous service i, 

the State Government holding Gazetted substantive post which has been 

declared equivalent to the post of Deputy Collector in the State Civil 

Service ma be considered for sending proposal, but in the lettei State 
y 

Government conspicuously distorted the exact provision of the Regulation 

by using words equivalent" in the rank, pay and responsibility to Deputy 

Collector and above". This distortion is deliberate and impermissible and 

does not con[brai with the requirernent of Regulation 4 of the 1997 

Regulation. As such, the letter of the Government of Tripura dated 

24/8/98 is illegal and liable to be set aside. ,  

_r 
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5.10 	For that the letter of the Government of India dated 25/3/98 

and of the Government of Tripura 24/8/98 have been issued in colorable 

exercise of power and the sole purpose behind this exercise is to benelit the 

chosen few of the higher echelons of administration. By holding recourse 

to illegal and arbitrary action in violation of the provisions of the Rules, as 

is the case-here, the efforts are being made to bring in rank outsiders in the 

fold of IAS. 

	

5.11 	Foi- that tile letter of the Government of India dated 25/3/98 by 

putting a ceiling oil number of IAS posts to be filled up by State Civi] 

Service Officers makes it mandatory that the remaining vacancies in IAS 

posts have to be filled up by non-SCS officer. The letter dated 25/3/98 

therefore, makes the existence of special circumstances for all ti.me to 

come a compulsory event, which must take place every year. The special 

circumstances therefore, ceases to become the special circumstances and 

instead acquired the form of a necessary event which has to take place 

every year because the letter of the Government of India dated 25/3/98 

desires it. '*['he letter dated 25/3/98, therefore, contravenes the very scheme 

of 1954 Rules and violates Article 14 and 16 of the Constitution of India. 
f 

	

5.12 	For that non holding of selection committee meeting every year 

has deprived the applicant of an opportunity of hearing his case considered 

for promotion to IAS. 

	

5.13 	For that non holding ~ of separate selection committee meeting 

for the vacancies available in the years 1998, 1999 and 2000 and non- 

preparation ol' separate select list for each of the said years, highly 
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prejudiced the case of the applicant, but -for which he would have been 

promoted to IAS against a vacancy in either of the said years. 

	

5.14 	For that, but for the clubbing of vacancies available for tl-e 

period 1998-2000 and the manipulation effected in' the ACRs of the 

Respondents No.5 & 6, they would not have been promoted to JAS. 

	

5.15 	For that non taking into consideration the anticipated vacancy 

due to retirement of Shri B.K. Chakraborty on 31/7/2001 by the selection 

committee wl -iicli sat on 19/12/2001 has deprived the applicant an 

opportunity of promotion to IAS. 

	

5.16 	Foi- that the Applicant has been deprived of his legitima,e 

promotion to IAS, firstly, by not holding the regular selection for SCS. 

officers as stated above during the period after 1997 although there were 

vacancies in 1998, 1999 and 2000, secondly, by not preparing year wise 

select list by way of holding yearly meeting of the selection committee in 

the presence of vacancies and by way of -preparing belated select list, 

thirdly, by inducting non-SCS officers without there being any special 

circumstances as contemplated under the Rules, fourthly, by promoting 

ineligible anclit.111SLIstainable officers of the SCS to IAS and lastly, by tile 

impugned decisions lie is again sought to be deprived of his last chance for 

promotion to IAS seeking to fill Lip the lone vacancy by a non-SCS 

officer. 

5.17 	For that the findings recorded by this Hon'ble Tribunal in its 

judgment and order dated 4/2/2000 passed in OA 244/98 has been totally 
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ignored by the Respondents while disposing the matter vide its orderdated 

13/4/2001. 

	

5.18 	For that in any view of the matter impugned actions on the part 

of the official respondents is not sustainable and liable to be set aside. 

	

1 5.19 	, 1,'or that impugned notification dated 10.6.02 and the ordur 

mentioned therein dated 31.5.02 are 	ifleg~l, arbitrary and violative of 

Annexure-10 judgment and order passed by this Hon'ble Tribunal and 

hence . same are liable to be set aside and quashed. 

	

5.20 	For that the respondents ought riot to have issued the impugned 

notifications dated 10.6.02 and 31.5.02 during the pendency of this OA in 

view of section 19(4) of Administrative Tribunal Act, 1985..--  On this score 

1 alone imptigned orders are not sustainable and liable to be set aside and 
If 

quashed. 

i 	 X> 

	

5.21 	For that respondents before issoing impugned orders ought to 

have taken into consideration the case of the applicant invoking All India 

Services (Condition of Service Residuary Matters) Rules, 1960 as the 

applicant admittedly suffering from un-due hardship. Hence appropriate 

direction need be issued to the respondents for ,  invoking aforementioned 

Rule in case ofpresQnt applicant. 

6. DETAII.,S01? 11EMADIES EXHUSTED 

That the Applicant states that lie has no other alternative 

remedy except by way of approaching this I-Ion'ble Tribunal. 
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MATTERS PREVIOUSLY FILED OR PENDING BEFORE ANY 

COURT? 

The Applicant further declares that no other application, writ 

petition or suit in respect of the subject matter of the instant application is 

p  ending beflore any other Court, Authority or any other Bench of the 

Hon'ble Tribunal. The Applicant.  also states that on the subject matter of 

this application another OA was earlier registered bearing No.244 Of 1998 

before this Hon'ble Bench which was disposed of vide Judgment & order 

dated 4.2.21 00o wilf, specific directions upon the Respondents No. I to 4 

which has not been taken care of by them. 

RELIEFS SOUGHT FOR: 

8.1. Quash and set aside the letter No.F.14015/28/2001-AIS(l) dated 

29/30.5.200.1 of tfie Government of India (Annexure-5) 

8.2. Quash and set aside of letter No.F.2(l I)-GA(P&T)/200 I dated 

18.6.2001 (Ailhexure-6) and its reminder dated 24.7.2001(Annexure-16) 

issued by the ioverni -nent of Tripura 

8.3. Quash and set aside of Notification No.14015/16/98-AIS (1) dated 

19.4.2000 of the Government of India appointing Shri A. Guha to IAS 

illegally (Annexure-2) 

8-4. Quash and set aside Notification No. 14015/20/2000-AIS(l) dated 

28.5.2001 apl')ointing Shri L. Darlong illegally. 



8.5. Quash and set aside the appointment of Shri B.Reang and Shri 

M.L.Reang appearing in Notification No. 14025/20/2000-AIS(l) dated 

fthe Government of India (Annexure-14). 27.4.200 1 o 

8.6. Treat letter No.F. 14015/1.6/98-AIS(I.) dated 13.4.2000 (Annexure-I 1.) 

as violation of Hon'ble Tribunal's order -dated 4.2.2000(Annexure-10). 

8.7. To direct holding separate review selection committee meetings for 

vacancies ariisflig in 1998,1999 and 2000. 

8.7(A) To set aside and quash Annexure-19 notification dated 10.6.02 

and notification dated 31.5.02. 

8.7(B) 	To set aside and quash the selection and appointment made to 
i the respondent No.9 along with the consequential notifications dated 

10.6.02 and 31.5.02. 

8.7(C) 	To direct the respondents to consider the case of the applicant 

for promotion to 1 AS with retrospective effect with all consequential 

service benefits invoicing the Rules guiding tile field, including Rule-3 of 

All India Sendcvs (Condition of Service Residuary Matters) Rule, 1960. 

order/ orders as may be deemed fit and proper in tile 8.8. Pass sucli othei 

facts and circumstances of the case foi- securing the ends of justice. 



40 

9. INTERIM ORDER PRAYED FOR: 

In the facts and circumstances of the case, the Applicant prays that 

operation and effect of letters of the Government of India dated, 13.4.2000 

& 29/30.5.2001 and of the Government of Tripura dated 23.5.2001 & 

18.6.2001 be kept in abeyance. 

10 . 	........... 

Particulars of IPO 

IPO No. 

Date 

Payable at 

Verification 

0 



M 
a 

VERIFICATION 

I Shri Ajit K. Bhaumik, Son of Late I-Iridaya Chandra Bhaumik, aged 

about 55' Years, presently working as Director, Small Savings, Group 

Insurance & Institutional Finance, Government of Tripura, Agartala, do 

hereby very that the contents in paragraphs 1,2,5,4.2,4.3,4.6,4.8 to 

4.10,4.12 to 4.14,4.16 to 4.36,437,438,439A40 to 4.53 and 5 to 10 are 

true to my knowledge, and those made in paragraphs 4.1 5 4.5,4.7,4.11,4.15 

are believed to be true on legal advice and that I have not suppressed any 

material fact. 

And I sign this verification on this 4"' day of July, 2002. 

r 
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L12k.~~T _1Mk1EQ1ATE 
Go-m-11ment of India 

A11111stry of perqo K), g ~ CIO Public Grlev ~trjoag & 
VOP

~

Urtulcllt of Pereorlijej 13,,  Trahalig 
North Block, New Delhi 

No. 1-0 . 1 401.5/58/96-AIS(J) 
Dated, the 2 5th March, I 99 's 

TO 	'rile C11 1cf Secretary 
Govetnii-I.erit of Manipur 
Department of Persomiel A.R. L 
(Persojjr~el L%lvjs Io-n) 
IMPHAL. 

[Kind Attn.: Shri Kh. , ,Ragniumani Sing1l, Deptity Secretary (Dp) I 

21 The Chief Sceretary 
Go.vernment of Tripura 

Appollitalent Services Departin(:,hnt 
AGARTALA. 

(Kind Attil. Shr! S. C. Deb, Und'er Secretaryj 
ef 

U 	Governmelit, of Mallipu'r, letter mo. 3/2 dated 213th Februi.lry, 
Govel-nme llt of Triphra letter No. 2(12I.G.1149(3 dRted Wth Marell, 199g. 

,,00tn) 	Gov,ernxnent of NAgaj 11pur letter No. 3/2, 
dated 2(3th February, 1998. 

Selecti" C01111111ttee 	 Prornotion of Offic e"s TO the 1AS Cadre, ̀of 
of t 

1  Figs' 
Sir, 

I Rill directed -to refer'to -ti1c.. Proposals Zc ,,r app() jjjtjmL,,Ut  of 	S tate Civil 8e'r-Acr_- officers Of Pdallipur  and Triptira, ,Ued n the I 996-97 Select List Lor pron]FL  folf to IMS 
IL i 

the State 60  v7r-1 77n exits concerned In 
~d C and. dated 24.03.1998 Issued hi ace t1le 	 cl)tallce,  of the Stltte GrIx7erninent (-., ojjc.erned,, 

Contd , .Page/2 

VAN' 

0 



~~ft I __ 

Page/2 

21. 	It Is observed that number of persons who are 
appointed to the 1AS by promotion and selection under Rules" 
8(.1) and 812) of the Recruitment Rules fromi State. CWU 
Service and Non-SCS 'officers, in position, In respect of'the 
Manipur and Tripura segments of the.;Joint Cadre, after the 
Issue of the G01 India Notifications dated 24.03.1998, are'25,. 
vamd 1, 25 and NIL respectively. In terms of para (L) of the 
P I Circular dated 11.02.1998, the 

' 
Govt. of Tripura hat; to 

It:ake a decision' on ., the status of the - provislom-dly inclu 'ded 
orf cer at SI.No. I of the 1997 Select List in constilt -ation with 
th~ UPSC as to . whether or not ! he has to be made 
un --oriditionaf and recommended fo.-:appohitment to the 1AS;  
on or before 26.03.1993. 

_j 	Thereafter, Governments of Manipur and TrIpura were 
re. uired to send proposals for preparation of tlza 1998 Select 
List in terins of the amended Pornotion aml Selectioll 
Regulations, limiting tbe recrultaxent in 1998 such that the 
tot-Al number of posts In the Joint Cadre filk-d under Sub-
Rules (1) and (2) Of 11,ule 8 of the 1AS (Recruittaient) Rules, d,  a 
~Xt C-xcced 45'and.'7 respectively. However, It Ls seen that 
IriDluding latest appointment notification dated 24.03. 1'998 9  
or date, there are .,50. :  officers in position .  holding'.. -the 

romotion" posts, In'the'' IAS Manipur-Tllpurla' Joint., Cadre 
(P [us 51 and the persons appointed by selection in tjv~,-,  jo'At~q 
Cadre Is I (11111ILi.s 6) only. -In order to phase out th(

~. slirplu.-I in 
ti e number of Incumbents in the promotion pDsts and MI. the is  
d4 ficit III the selection. posts, it 	suggested that further 
r crultmertt to 1AS - 111anip'ur-Tripura Joint Cadre under Rule's 
8111 and 8[2) of the IAS -  (Recruitment) Riileo', 4 1954, during 
tE e three years may be regulated as under 

(a) 	1reparation of 1998 Select I. ,Ist 1 1, v iew  r  ) f kj3L, fact, 
the number' of persons recruited under R u 1 e of 110 
r crultment 'Rules on date Is ZWs thlere, may be no 
recrultinei.it by py..-oinotlon from the SCS. during! 1998 and 
recruitment by Selection may be considered, for one post 

r  I -Ig , 

C o n t d. P t,.F~ ef 3. 

A. 
W_ AA 

ME 
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(b) 	Preparation of 1999 Select List 	Ir ji , e-* JoInt. Cadre 
Authority for Ma.nipur-Trlpura may proccer, recrultment to 
the 1AS under the "'amended Promotion Regulations and 

-UOn Regulationa III U Combinatlon suall tjjQt'j-j j( ,  to tal S010c 
recruitment under the aforesaid promotion and Sel "ection 
Regulations are limited to 55 In all and the total llpromotjon ,,  
POSts (I.C. Posts filled by promotion from MCS-TCS) dt)e,3 ,at 
exce ,',--d 47 during 199s. 

(C) 	Prepwrati(in of 2000 Select List Policy as -111 fri.) and (b) 
above. may be adopted by the JCA Manipur-Tripura for 
recrultinent to 1AS MPnipur-Tripura Joint Cadre tinder Rule 
8 of the Recruitment Rules during 2000 UmIting the total 
recruitment under the promotion and selection Regulations 
to 60 and Ac total promotion posts does not exceed 51. 

4. 	Kindly conwitirfloote your colliniellts Concurrence. on the proposal as above, those at para 3(a) in  particular witilln 
15 days so that the TJ-F lion Public 

Iie decision of tile  Central G*o 
coirn-nunicated about I 	

Servicr,-  CO"Unis ,0011 ulay be 
vernin ent 

All the matter, 

Sd/- (N. SIVASAILAM 
Deputy Secretary to the Govt. 0 ,1' & India 
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M Govemrrient of jj%&va& 
Ministi-y of Pet'sonnel, Public Grleva ~l= and Pensioris 

DL193itment of Pemnnel & Trainin 
Noft Block, Namr Delm 

t~ 	Date' d the 
ff 

ILI TO 	The Cilief SealetZry 	 MAY 
Government of Tripura 
Gen~ ra, I Adnin, (P&T) L-,,, p,3 fjment 
MAUALA 
[Kind Attentlon: . Shd AJJndaj ~ Joint Stxretarj] 

IAS Manipur-Trip,,jra )0Int Cadm (TrIvira 
~NMWO - D2'WfT(`0F1k3ti0 ,,-1 of vaica~kieq for rec .ruiblrlent by PrwM'On / SdKlioo during, 2001- re-gifdinc 

I am dir&ted to 1-  to -State Government Letter No. F-20)-GA~P&TY2000(L-1), datM 23-05.2001, on U -)te above subjW and to <,ay ~)s (CIlows , 

It is observed ttlat ti)(Ye is one existing v?,cancy in the prcrno , ,,  qL16tZI Of  tLeThPLIC-3, iment of the 1A-S Joint Cadie t~iat may be filled flom amo,,)Q tj1(-1  SCS/ Non-FC~j offlcv.ys  I n  the State during the year ~nd Ule State Govt. him, pr ,()poW In terms of Rule 8(?-) of UIC 1AS (Rc~nuitrnent) Rulc,,s, 1954 and -ubject to the IiMiLs prescribed !n proviso W Rule 9(1) of the said rules, tllcic the existing vacancy may be filled from amon( Non-SCS ofTjce j ~; i n  tll(., 	of  Tripuro , 	 9 	 U. 

3. 	In the CifICUMAXICes in terms of the proviSiOns contained in Rfulle 4(2)'b) 6f 	1AS (Recrultmwt) .  Rules, 1954. reyj YdLh Regulabon 3 Of the 1Ac., 	
I 
- I 
	- 

Rc-gtjlatjws, 19,)L7 

	

	 L by S.C.-laijon) It has bcm*i dal-ded that recrijltm ,~nt untler ,  Rule 81 ?,) of Lhe kecruitmnt RUICS may bC- constdmid uPW One post in ffie Tripurz) Swgment of'o-je\TAS )Oi nt Cadre during 2001,  If' VieW Of 1111S, 0 at number of posts against Milch realiti)-ent by profnnpuon may be Made under Rule 8(j) Of the R(xwitrnent Rules during the year ~."all W MI-A It"
" 

requested tha'~,  fulther necessary action in terms of the relevant Protvisions in the -SCIection Regulatiorls maylkindly be tAN'en at an eady date. 

Yours faWifully, 

(MAJIDYANA IAN) 
Under Sc~cretajy to tho Governrnk ~nt 01! India 

IV, 

.51 

4 
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NOT,32( 04GA/9110.) 
n eh  "K U Pse  P'. - 

'The P'r. Secretaty to 11 ic (;ovt - of TrIpti ra 
- i1nchqaVAqr1; etc. D ~~ wii Uments, ,D/P 

OAA 

Subject roetedloil of NOII-KS OffIC0111 to IAS-- 
11aMM 

51r, 

It 1G. P1 ,0100-W-8 to fill up one vacancy lin IJAS by Sek:"CUlon renklu" an ullder Rule 

PV) of 116 'RecrUilment) Rulas and followhig the method prescribed h INS 

(11"p-cruMment by Sellection) Regulat'lons In vdLh of mirdn~try 'fif 

1 1 ,, Insunncl, Govern,n -v_)nt of 1tviiii, In their IcLter dald 251.1 -1 
i . 

	

vant prov ~-,Ions of-the R ~jlcsRccul.,~Uons allow 	 of 	ric-11- Th e r ne 

Cl ,,, ',l Seryl,"'e ()1MC(, r!.i of OtItA 	-fit: andi ro U 

of.  oavlm'n critulnia. A Q I 	I 	 01( ~ s-Fild ,  
r lu ~ Your kind p""'I knm 1. 

You ~irn r(!qufn',u(1 1.o confirm If th"."re aw ;,)ny ~;6!*, :,.1bk! Off"Icerr. it) yout 

O,epartment rmt Ldonging to State Civil Si -2rvice buft 	in mnk, Imy vild 

rc ~:.twnsl ,hility to L', ,1 P'ptiiy Cnilector and *ow!, wl -u) 	 I flor skid ., 

proinotlon 1.o Indian Adn'dillf'J.rative 	If ,(), willy ,  of (.,I 1--w -A, Im'-,  frimdld', to 00.,11. 

1  0,10 	its not "'xanding ftye) fl,.aq ~`Q -,(Tt to thi~ UPd'!rS-1(J1)Od 31ong with 	for last. 	N/(! 

Mid 	 staoemnt of tho Seicret, ry, dtji~j  s"griad, A r 

recordinq the re"Ason for 	Ule n;mvn Uf a caludid-aLe may also Im 	,P 
mo-ly Olso bo. conflrnx~ d if Oii~ OffIcer was ever 	 In his, 	nno If so, a 

brid nccou"It of III(,,  r 	 I I  I ."111w 11my be Indlick!d 	 11 Z111Y  ~ 11)f. 

or not. 111 casr" the off?,  (!I vv) ~,, never 	 c.ertificMe confirt'ning ffie salw ~ 

inay bc sent. 	 I 

1 	The propuFal vvid; w0ovant patLlnflam may be y 

J 

I 
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The cilief Secretary, 
(~OvOrnrnent of TripUra, 
Agartala 

Subject:- Sponsoring of nanies of ,T(;,9 
induction into i 	 Officers for AS. 

------------ Sir, 	 ------------------ 

or] beh al'~ Of the Tripul-a like to d 	 Civil Serv' 
Urgellt 

"-Iw Your kind attention on 
the f011OV 

lc(;' Office"S' Association  inler(-~ st Of lhe memb' 	ving points IIIV0lVi()9'thG redress a l, 	 C- f 'S Of the Association for immediate 
(i) .That fr,,,-,, the very beginning: 

Tripura 	 of the constitution of the Manipur: Cad,re of , the Indiat-I 'Administrative Service, 0 1 -ily Tripura Ci v il S' 
considerecl for 	 ervice officers have, indUCtioll jr-Ito IAS a 	- 	 . been 
selectioll quota. Pf'ornotion :and T h is Policy 

e 	been c0l'siSitently, followed by the ~ GOvernm'nt of Tripura, and Up 	 Ministry o f SC fl -Onn ver y inceptio,i, 

gr (ii) That it, Ithe ye, 
thOre wa. s  Civil.,. :S er  jc( 	 rn ve to induct no V Offjcer~ into 'IAS This mov ~ was orV qLl t 0 -of (--) ersonncl v 	 e t G,  r o f tilp 

! 11  @ t (--, d in refolel 	to Ministi 	 )cc 
ot, 	

dated going through the 
OUr Association fOLI'nd tl) ~.j t the 	contenli s 'of the letter, 	- JI letter i c; 	 contel ~ ti 

in contraventioll of 	 on made in the regulat, 011 	 the provision .! made i  n'  the narned 	(Appointment by  se lcC 4 Regulation) I 997 ,which. Carrie into 	 LiOl-I I 	Torce f ,0  ' 	 ; awn 	 rFI 1 998, The. inference dr, 
interest 0 	 the letter goes totally, f the members Of' our Associ 	Inst the 
this Point, our As 	 ation, (--)hserving sOci - tion had submitted a nurr)bar of representai-;on s  to thc~ LI 

Government C 4 unfOrtun. Le,ly, no @ctic)n 	 for "odress, F3 ut 
rePFesentati 	Was taken in referenC.F-, to Our 01"Is and d ~~ putation- As a. re, other. opt - 	 sLi lt ,  kion but to 	 We had no seek redro~ ss or, the Central Adminis- t r , 	I 	 M@Iter from _Itive 	 the I bu n @ I (C A T), Guwahati, out .  Petition Was rr~oister ~-~d by the-CAT, case,  No. OA-244/- ~8 	 n (~nch as 



M 

0 n consid ea ration Of tile petition of our Association,' 
Hon'ble).CAT had passod On intorin-) ordo~ r oil 26.,  0., 
staying. the operation of the contention made by the 
Minstry of Personnel in its letter No. ~F,14015/58/96-AIS(I) 
dated 26-3-98. This order of the' Hon'ble CAT was 
com municated duly to the S.tate Govern rrient,' Govt. of 

.1ndia.,'and UPSC vide our 'Association 	Men)o' 
No.F. 1 (10,3)/TCSOA/CAT/98 dated 27' - ,10-98. 
Subseque"ritly- i  Hon'ble CAT vide its order dated 25-2- 
1999 modiflied its origijj ~j o ,,.d (~ r  t o  tl j(~ 

selection process for the Non-civil service officc-.,rs and' 
Tripura Civil Service Officers should be initiatecl 
simultaneously, But no appointmen t  should be made till 
disposal of the petition. Our Association had forwarded a 
COPY Of the aforesaid order of tile Hon'ble CAT to tile 
Govt., Government of India and UPS)C for. L111g 
selection process of the TripUra Civil Service Officers for 
promotion 	to 	tile 	IAS, 	But 	unfortunately, 	tile representation of . our Association for i n iti o ti ng  tile 
selection process of the Tripura Civil Service Officers r c)f  
promotion into AS as per order passed by the 
CAT has not been acted upon as yet. 

(iv) 	For initiating the proccjss Of selection of the ,  i-nembers of the Tripura Civil Service Officel-,s for 
promotion into IAS,' our Association like ~ to s'ubillit the 
following factual Position for providing CiUick redress 

(a)TIle total authbris'ed promotion quota of the, 
Tripurf-i part of the Manipur - Tripura cadfb und'er. -  
revised formula as COMtllUnicated by tile Ministry of 

e r s or-, na I I s 27 in .the year 19 19/8, 29 in aid. 31 in the year 2000, So in the Current calenclar. 
year, the total authorised strength under promotion 
quota is 29. Against this quotFi, the total nle'n in 
Position is 25. A list containing nanies of Officers 
who are occupying tile promotion quota ill thE)' Tripura - part of M-T cadre is enclosed herewith as 
Annexulre-A. It is learnt that although only 25 
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Officers are i n Position (against pron'iotion quota), th e Goverriment of India is Calculating this figure as 27, The disct(-*,, pancy in this respect occures due to appearance of name of late Orn Prakash at serial No,25 and -double api)E!aran.ce of narne of Shri S.R.Paul against Serial No.141 
and 145 in the Uest civil list of 199.9 published by MiniF,11-y ()f 
Personnel. S-o effectively there are.4 (four) clear vacancies in 
the year 1999. Hence it Is incorrect to show clear vacancies 
available as less than 4(fOUr), 

(b) The- Hon'ble.CAT in its latest ord(- -.~ r has given clear direction that selectibn fo 
I 
r  i promotion to IAS from' amongst the members of th 

- 
e State CivJ Service should be initiated. However, no 

appointment shall be made till disposal of the case. This order 
does not affect /'modify the Original stay order issued on the 
contention of the letter of Minisiry of Personnel communicated vide No.'1401 5/58/96-AIS(ii) dated 25-3-98. Since aPpointment on promotion to IAS is subject to disposal of the CAT case and in view of the continuation Of stay order on the letter of Ministry of Personnel dated 25-3-98, Our Association strongly depriand, 
that the process of selection from aMongst the members o' *f ffie 
Tripura Civil Service should be initiated taking all 4(faur) dur 
vacancies 

, of the current calendar year into considemflon, L 

In ViClw of the above, we draw your kind cattention'to 
look into the matter for providing redress oil ti-lis 1 0 ,19 standing g 1. ievance of the members of. - our Association .  

YOM','; 

9,9 

VA_'-,'S- 011 -1ca 's 	C i'l I o I I 

N 
~21 A  e,  ne,  

e 
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Annexure,  _9  13 

ASSOCIAI-ION 

Tho TrIpura col v il 
MULU 	 vlCe'0f11C(:1'S,1 

	

thallk!3 LO LI J( A 1.1(),11b 	 , Y.9 I  Ls  
IC Chlef 01' 1 ~ 11,9  valuable~ ti.me to 1`71 L'et a deputati oll  tile 

'111INtcl, fur fil)Uring Lome 
"
~ "'80 clll',1 0n. At Lhe O u Lse t , 	() f Ule represC-yltUtj,, 

	

tile 	 S ") r 
G0v0,rIln1 crlt for ftq 	 Ilkej to 	IMitflatC p0wer Admi, 	ll ~l novfltive de(%181 () ,, for 	0  "I t., ttln  

	

Refor 	 g Lif'f e, I-Il gi., (tie c rill Cleri e 	 "'s  Coln"'Ittee witjl  11  vle 	)11 y 	 w  

C 	urIc"Linct'" 11.1 9 Of the 	 to Im'PrOve 
("-e QUIlLext () f tile State and 	 Which Nvas 

frOrl" Grade 	to Ginade - 1 ~. 	 for abj.)()Irltrn(,4rjt of I 

ble I 	 'Nssoclutk)m takes 
mir, 

 llster the Vollowl PportunItY to place 6( -.46rc tile  JUUCLUre and Arm 

	

	119 Impn-tant demands tinder A sympa I'llemIx"I's ()r [J )(.~  SC.1-VIIC 	LIMIC RELWILIO n  
C. 	 j)"OvIdIng 

o r N oj ~ .cj vjj ,  

	

ILI Lo 111 41 E 	 Set' TH Adbil ,i s  
szo U& V  to  0 COV 1 V 

'PhC Assuc l atior , 
]"'(flVidual Onleers. C()Ille  to 1(no ` ] n .1-he recen t ryprcsenL,tl,, for consider) f diffe-ren V servieem IlMsub POK that 

illtO MS. i t ,  Is () ,)SCj.v(, 	;."Lion Of their cas,, f,r t1le 	irlitted ' a 
;d. this tyx, O f atteillpt 	Ir Inducti or, 

Gl IvIdUHIS i n  ti le  the pI .C ,, jr ,rlIrlary  -stage 	
I)aSt W

I SO. But 	1!1adc..-by 
t) I C  State 	11'0s(! were I,eJCCtcd th usc b1tempts NVOU10 i 	 tile .. b1eCrI' SW 	 ~ det t  

~ (! Civil 	as 	 ge Ile ra I with 

	

	 T11C As,~joc l j Lj ()  th ,"t tl j(~ ra illLere t 01 tile i, 	
-,I I 	eFNI)t i s  agillnst  hCRIT V(:~ l 	 lembers I weak NO bacl( I I - 1g,  ,, 	O f UM State Cly, Service an ore 'nuking ,III OLA al.t erlIptS 	sunie I ntircsted Pdrso, 

lik e 	to IMPlennem suell 	is / circles 
t(! ') ' "I tills t-espect 

COIltd.,PZ19e/2 



ycul-  1975 Genera l 
'
1 ~1

-8t ~tlrne  Of attaintment  of  tile St It  dlre(,t 	1,3Xa ni'llatioll wffil 
Con(jucted fo r  n1l ing  u 	k 0106d) o  a 

vU(:UrIc1c8  '" tile State Ci v il ~~,:;ervlce 
 P of  flccumulatcd 111  tile proc r 	 Und Poli ce  I'VICC and 	total 42 orn ccm W(!rc r  

For 	01,11 cers w(,I.0 tecrulte 	 the state  

	

l*CCLJt-I[I-jjelIt  or 	
-d III  t l'C "I'NIJAMIJ 1)0 11 ce  

'I., 	 civil 41 	
boul Ci vil 	 I , , 

WE's ConducLed Wid 	all(' 	serv Ico  Pancl bused on option 	
'were atlnoullf:,~d I %. " 

Single 
exercised by ti le 	 n rj 13ing  ' le  the carldida te,,; who 11ad 

opted for Ljje police  accordingly 	 ConcCrtled offj ecl .s.  So , have 	
enlice 	

17 Of tvloreovel ~ , 	 elevatcd to 	Is . 
	

I-nd I-ecrult(-Yi 
C 	 , 0  S t a all the eligible ofn,,,,. 	Lhe P 

	

-~Xamj 0-don Ila 	
of 

Police, 	tpj  C 
c' 
 lev el Of DI.Cj, 

	

.. C 	 `e 1  -(~ ru- ' ((-'d WideAp - Lx 	 S"vlc' e  ell th . " 	'ell  Inducted I, ,, tile 	Not to  v 	0 fl-I C  

	

S(, rvjc e l':)S  Of  late. In 	 -)f 
In 	 of 1984 Batch have al.() 	F,  pea it r 1.1 ,5  rn a 	C, 	Of candl(ititc! 's JVJJO 	

IV 0 
	Untecl 8  0 fa r. hi 	n Y EIS 12 of such  0 	1,111S have bc,~! t  I Induct, Opte(l  fo I- d in(() t (  v. 

~Ited t(, 	I . 
.1c 1/ks  e Government. Bt I 	 , 	[30st  

	

riducti oll  of  0~ficc  filc s  flave  llo ',,,,  lace6 	e 

	

to t"le  'c3t-at 	 el 

nfol-tu  I' ll  tely 

	

te)atlyely  (~Ss  con)j,) 	'Vek1tj.(!S  118 	 cilgibic 	 4 1 8 	 OIncers 	 I IT a  wid", , 10 offlo ( ,,i  I'llorc 	 "VII111119  fol' . A ,; r1l F."'X 	22 years 	 %V))() 
11num avElijable 	oil' service have 

be 	 lY r ( ~ nderecj 1)1 I'Q(2L()r etc , I ,,, 	ladd(,r ofjoint S(- 	ell Stayf flating  

	

r( 	
1 	11-1  'Cretfiry / L)lr Civil Set 	 IS 	

lolie(j 11 	ector Adclit . l onal  cre 11 1 , q  e I I 
~Vbje' 	'A" ' O 	"Wide 1'rl(%rlt  red 8 ye  

filcu 
Civil ) I. '1'(() 	

11 0 1AS it '
9 1 )(7 1AS 	 It) flic ca(!r C 

tOtal nUnIber 

	

S" I 'V ice W110 'nay 	 04" C1191ble a t, th IS 	 -s-  of 

	

stllge I s  more tf, 	(,~Onsidcl'ed fOr 11 1 d u(" t'jon  'I 	C " ,  80. 	 Q) to IA~ 	-igllt  
3. Thc- abo 
Service  officer've  Positio n I s extren '  . 9  special]  
0 01er Sta t(, 	 lel3l frustra tl-ng for LlIc St jte  
1.) 	

8  at, 
d tilc 	On tile ground til a t t ileir 	Civil 

()1 l (!C Ser,i,, 	Ir Co unterparts 	 rb,3  I  r,  
servi , 	 It' f-)() IicO Servl ,(,, (.,, 

	

IAS, 1psf ar(,' ~.~Ctdng scof)c for ij 	
in 

etc. 11 ~ 	 duct,or, 	t1le  'I'liPura Cnerally 
withill a s) 	Into All India pa-n Of 10- 14 yc, ,a r,s  

I AS' 

	

j, 
Or 	into  

	

it' thc~ IA . S ar 	that '110"A"nally S t tj  t 	e  to 	filled C %11IVJI S et-VIC:C.  ,,he 	U p fro 	PI-0111OLIon  m I 
O f t  001 cl . 	19  f0110wed not  ,,,y  ()rr"s and 	 fie trarliti.,., ~Ia ~ve  b",  

System r) f IA-lduct 	in  t"' 18 S t'lle but a 	
the 

Is done 	 Ion from the. 	~ te 	
it, Under RUIe'a(l) Of t1le 	- Sw 	Civil s"Cr.V1C6  

	

IAS (Cadr(--) 1 ~

wje., 190-4. 

, 	
. 	I I . 
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P"OvIsIon I.n Sj,?t)- j. t1 k, 2 of 	rot. a V12TY, Unlited ofucers having 
COtInecupn  w jul  0 of 

a 11er"b'" Of tile Stat ' 	 0.  An  
-Slef-vice into Ule !AS, 	, W, 4i 

A -lumber Of S 	 omee-'M Civil Servi ce ) ~ ,v l-, ()  ,, 	 not b"'longing to the. y  be Indu 

	

.0~ . 	 . 	 cted umlor LIHS 

It ,  
:N., Ad rwcd 1,)(,  ., dY - 

	

Gov":,l fli t "Writ of 	
W1 comPUDILlon Formuir., (,q 	 dl(-,  sald has 

jAIT 

Of be,  
q son 	yQ y 	 J f r , 	tw (SYS!" 

	

J.!j 	 (" js 7 Ls-slyo 	­jTj  
OF the. GoVC1*1lrT)Cn . L is alway's 

	

a 11 	
1,a(Utility 

	

Of the basic 	 vqtujjj ~y 
rugWy. For de 	

_U 

k 
,4(,. T17 

tip  o f 1/~ 	 certain Fo Pt,C-Sentatloll will go .agf,1 11 , - 	
, o I'll cc:'( S I-Alsed 

the Said Principles, 
It Is leat- Iit. tilat some 

	

of til e 	 fates U 1,C  itl 	 w  S  t  
pusons 	AL 	 sot,,, 
unanner 	 It " 	 arc olled stat es,  Slat , 	 a 

() th( 	 -IMI',  ("Vell uJA 	v) 	Sel 	 ha've 
Promol,10M.11 	

. (~l 

tile SLate 	 ](!Vej of PrInclIxil S rcrusul or til )Ve'1*111'T1e1l t- Tll6r 	 re La ry or 

	

fn 	 el are mintur. instan fer of IndUction 
LO the 1A 	 "SO 10PUt-t1le 

	

OMM-8 (if 	 t of Other St~jteq 	S 011 the Plar,  
..s 	 CIVAi -jilable for Lherl-I a v, 	

S i"nore 	 averjues 
Uu[ the 	

lritb IA3, othel. st"fI tp 

	

	 Our State. HeJj(:,. f" if arly 	-ice of 
3 IS Cot) .9 1 C I C  

8 ta I 
pro,"I"Otional RvE-1 1lues a 	 41 U."LaRt 

id 	
_ 

43 

vaflat)j c., for t1lc 	 , j 0 ~,j  CIVII svrqeeA~ 	 (D fl 	y R g  
Of thosc,  

A F) td,, Paris 

1 ~ 
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it 'would be Illogical and arbitrary to make any j-.j ttCjnp-,, to  
PrOvide Isolated Individual [)cnent 	 L to 'I PtIrticular Offleet ,  J M
-Pardising the general Interest of all a-te Officers of tile State Civil 

Scrvice. Moreover, sucil acdon is intely to Invite st 	
I - an"10119 t1le m ernbera of other servi ec -3. 	"ok" P.  t'c"entment 

diousand ~ . 	 tluirriber are in 

7. 	In light of fa(,,t"3 Stated aix)vc, tll( ,,- AssocjjjtI()jj Strongly urges thPt such attempt Of lateral InductI()jI ()f  N 0P1 -'TCS Offlicers into -ti-le  IAS Bliould be scrapped hlimed-lately for ever'.  

Increase  o f —1vC11Ues- of fridixeti on  in Me  XAS 

The Governmellf, Or 111dia IjjAq 1'ecently Increasing tile  t"Itell dUll sfoli for 
SerVitl!'r f1ge Of OMCC178 Und employees Upto 60 years. As a result,the vaca -11cics which were going to be created against promotlon cluota In tile IAS owing to .911 peratin uad tilt will be delayed by two years for eaell Individual case. 1 ,111 s  1 1  Shrinkage of jivel -11.1ct~ ( ,)f  ()fnccm  w1jo J)r 	as rejt u jt~, d furthdr  

feeder servi ce, ( ,I,e 

	

	 C already sta.gjIB t,, r, g  i t, tile  % 
as referred above, rpi le  

U 14,1CS for taking roII (jw I rjg 	 Assoclatioll thcrefore_ 
L 	 Immediate (Retions witf, a 

v le%v W 1.31'OvIde a-li'tle More SCO Pc for the Stagnating ()Mc(!,., for their inductlon into Lh(-; IAS, 

2, 	Under IAS 'IZLIles 1954 
1 tll (-"'c Is fri p ro vit)IM)  IJWIC-42) fol ,  1 '~vlcw Of 

'tile Cadre StrClIgth. As per original Rule, SUCh review can be undCrtaking once In three years. As per'arnended Ruleq, the span Of Period hijq lx ~ (,,jl It 1  , ( ~ r 'clls cd to five years. rtlectIng wa 	 In our aUji.e 111st review s due In tile year 1991. Dut actually the [,(, 'view meetlrlg  was held laterand formal notincatforl was Issued 
11-1  tile year 1993. due 

year for callilig next review r1leetIng is t.0 
be calculated 11orn 1 991. In that ea ~jc, 

the review was due In 1996. YOM' 190"1 1,4 111k(lij rot, 	
()F ~t'Vll review 	HOwever, if the review IllecUng is (j ue  I t, 1998. 	 , then (Ilso the next 

Contd-I)nge/8 

I 	 C 
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w.  18  "eces " Ittitc6  For vu"Jous r(%80j1S SU L111 as  
for expaj~'  CildlL  

IAS offj et~ r  I ll  sot1l 	of flarlill"llstratIO111 
requIl-ement Of p() ,9Cjng  Of  e It'lPOrUint po!j t s  wj -jI(!Il  L)Y IAS 	118  , I  x), 	 , ,it et(:.  

0 1le new DIsLrict Il as 	Ill -tile rece, I 	manned 
t past, I C. 	f C  IAS posts 	 - - a L r 

been  Set L'P  111 tile State. As a result., twO, OffleLrs 	One D.m, W"e.ADM / pD h ar  
POsted 	 IxNen created. Furtljer j  IAS ThQ-Se includes 	 'MPOIUllt DIr"tOrEktas ae DI rectore.  r l es,  DepaLrtment etc. It 	Panchayat, Printing Is observed th a t solyl(%  . Scx,retary alld Addl. 	 posts 

.r,  1 1, fact 	 it'  tile le"'I Of doint [AS 	 S'-Clctary are also requit-ed 
t o be calillarict-,d fox. Ilt pl-e q  , 	 L 

EX-Cadri, 	 . Cnt IAS oM (,, (!  POSUS, S6, I,. 	 r8' holding L1 1c:41C., Jost,  
I-ItIcast 7/8 posiz 	

as 

PrIlctleally Occup'"I  I)y 1,11 C JAS I"Cluded Ill tile 	 Or a1x)vC Ccitegorles eadre 	 MllQll may 1),C fo ' 1'eview, If 	 ~;(-' lledulC Of [AS 	 rmahy 
8 13 d( 	 "I  tile ProcesS of next cadre, cf'cated, 11 ,11c I,CS 	utle"'9 t ,  5  promotioll va.,  "Ie's NvOuld be 1111s step i s  take 	Ass0(,,IatIojj Will be Obliged at, 	all(. - Imniedlately ~vjtj 	 d cxtI-em(,.j), ,,

Ppy if IOUt fL'rtllcr loss 0 1- tj nl(~ .  

Re .vfelv  of  `rCS C adr(;.) 
Reorganis,iti Ol.)  O f,pCS  

"n "I'lY 91 gnificant chting 	'i's I:E)-9t dolle tfl(~ Government 	 -Ice  I 	 After that. 
r(,g had taken pir n tile Crentlo ll  o r o , Ie  Cl-e('LlOrl of 5 new Su 	 ye.~v 1) 1. 	 J 

Sub - block etc. OT 5 new wo( ~ ks 1. antd 
Further cxpansl( 

the SCIII01 ,  le 'v (fl () f Is also t 	 POSt In (jjj'fLI - POrlod, I'll, 	 Place Ill dI M!"Ctit Depjrt.ry)e  
""' 1-1  rUiLlIt of .9u(q  9  9 1-'  1'1lJc' (I uP byo', I ,CS 	 tile.  ', 	 CrIt  

G,  0 v 
' 
Cm 	 as-  I)c r t1,11(110011 	

are rllo"3tly 
Adt 1111-11stration in I

~jst 1,,j Y(. 	
polley of (Il e  nlellt While  tll(~ ')rlcl  C)f  (!1IaI`%C has tj.j jtC,, P , 

r1 ccC-9slate(i for upda 	
ars, a  c0r,jlPr(!t 	Lice ill Tri purt, 

Ung tile d u ty 	lensIve rt!vjew  ), as  
ffICL01-8  I nto 	Consid 	 Posts "f tile C I corl ,"Utlited a 	 (M ,  the 	 t I i es o F  
urlder  th" CliaIrrjl a ,,,I j , Of (Ile  Power Cc)mmlttee  fro"r,  the A 
Comt7litt(tc had 1,net 	 Chler " 	(3 -~ C.0 	, Dcf-mrLtrlent a "umber of -~ I(.tillrLtary or) I ~&f,)c~ .  , 1, Ile od jiftp t1j1~11 ,)g all  1'(Tort to the C,0V(TIljj)('r Into consid 

C'ratl on, SLIbl-nl#j (~ L d tile Assocl a ti o 	11 Ill tll (!  11 - 	 fL9 detailed 
11  Observed 	I'St P1111 of 1997, J ~ jj t '91 , 

POWCr Committec, IvIth grmt concern 	P11,9ingly ,  
ed that. 1,-Ildiougf, rePCI't quite quickly, 	6ould find tir 	 P the I 'l l tO Subl-flit I ,,, 

nance D(Tartnicnt 
le 

Coritd.,j-)a9,/7 
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t [ RIC Lind UIUM11t(fly gJIVO Smile flinly oblecil the procf- sd  o f 	 711 
Implell"Cl"Lation Of the 	

tarl to SU01 
,I 	I 'eq u"Ls Lhe 1-101itble Chlef Ministel,  to  1 11 t 	 Oc'8LUon 

(I ulclt ImPleMentatior, 	 - Into thC Inv-t.Wr fo," 

	

Of tht' report .9 11 	CrVene  ca, c I r e. 	 bmitted.  011  t1le  

Offfeer tac3  

	

T11C Asso(qadon has obsel ,vej j 	rrI,111y  1­nembeLrs 
~vhO Wcre appointed In 	 ~'f ItS Senior 

R"o Ove.11 flow 
qtcd 	Add]. 	 10  Y(Us back 

	

)CIng pot, 	tlle- GI-11 de-4 abdut 
W1 11111C the servjc ~ 	

I  t 
 1. Chur C8  Of 1-hese offle er, 	 0 1  DINC(or, . re  utIljzW  

	

as DII'CcLor an(j 1 -3 0 0/. 	
for fill practleal. 

	

is not understood, w h 	SPI'Jal Allo,ance Is also paid -1C ftle of Director and strquthc'sc off1c'" arC ixing dCP1'Ived of regulart  tile 	 In fact by Irripleme nting ti- l i q  pl -O  
tilc Goverrinle 

	

	 Posal, 
t  18  lilt ('IY to be r 

N,ither till",  any escalatioll owing to t1le  ff 	 Cduced Would ~ 1 () j 1 )( , lot thilt. it, a'M  HIC 	 C.V(, It. vICY Critided to 

2. 	"Phe Associatio'n 
led to a derni ol 	sfrongly OPPO,'3cs the said praclIC-0 whi-11 I-IRS 'allSlng cjttIatIon for 

the officel's on varIOUIS 19C , t" I s C01MCCLIon, the Aqs, ()Cj jj tI ()n 	 0 U (~Cl. 

	

c3 ti ng 	 It Clear Ulat It I' 
not Ijjr;j,,qjng on pot 	Would lik(! to rj-jfj j~p  

of 01110P.rs In hig ,11er '901f' 1 Y Of' tile arithmatIcLij Order of Se n lo", 	le"I  Post,  like D ~rc tor 
r ty. The Governme c 

	

re,C 	
nt Inay POS't a senior Officer of thr;- cadre as DI 	tor / Head of DepartryletIt on COOsIderation of admirl i, ,~ '_ 

);vMlts to ernpl, as i s  1. tI1 1113 11ve requirernet 
Its. What th 'e Assoclatlo,-j ot In this process, If a fe w Senj()r olflcers are  lift out, they may be considered to  41.0001_ 	 provide scale to 5,900/ ~ (Director seal(!) In ord(% ,  b('Tlcfit of Rs. 
to  Protect their flija ncl.1 

-rg 
Yz 	

c 111para Ciol tofvirt 0111als,  Msoolv 101~ 

S") 



LIE 

Annexure-9cli 
TRIPURA CI'VIL SE RVICE 01;'1PIr ,~ Ci IZS'ASSQC1A'l'I0I~ 

'1'RIPURA; AGARINALA IRC91.9tere(i Undor thn Q V%-~IUUC_9 Cgl!AmUon Act, 1.86()) 
NO-F.32(fJ3)-TC,150Aj70, 	

I 

)aLed.June t1 rd, 1008. 
To 
TheC;cCre tary to the Govt.  of 

InWa, ministry or Persolirlel PublIc GrlqvjU-jCC3 
DCpurUjlWlt or 
NOrtlljlpck ~ 

I14V 
wl"I 

Sub 
_Of sas 

'!"Ynal jlar--Lz-t~'Lur  LX !L(qnj_' 

vvould  LIM 	6WO Ulat Were 11 o f tile State 	 0 a duly comd 
CIVU SmIce offic(%'1~0 Of Ul?, 	u utco-  011 d r(%0(),, 	led 

TrIpunt Civil ServIca Office&,, 4046. OctatIon'. On 	
~ statc Of 7~1'Pttra mu-rjed an  

(11"C'Utcd to draw 	 btlIRIT Of U113 A-saoLatlor,, I 
lilt 	 OU~ 1 11(44 111 ttcntlon on-U jejUUOwjjjg ,_j41~ uea  crest of ti le lncnlbcrt3  of  O le - 	 OL  

'MSOCIRtion, for redre=l, 	in 
I 
volving ijrgenmt 

That -altar, franjilig 
Ofo U10  I Tr 1PuM- Civil ,  tsnrv1(!4) C0111I)LIJIUVO 

"RL' lilldtio-". wu,3  116d iforalio, rLra.:, ti t, 10 1' 	 7, 
LICCulnulated vncancI c.3 ,,j jj 	 lilt ilia yi~iir 1070 to fjll j1 p 
SW 'Q CIvU Scrvlcc and 	the procc3a, 42, Officers In. total %ner e  I-ecrulte(I in  
then, only 12 ava Ser ' a  OffIcef 5  were rer-rul 	

the 	i 
V I C 

	

	 L110 SLate POUCO ServIca. S41ce 0 0MCers of Ole Bald batC11 could ge althougil a agibla 0,"Ilcers 
 L\ejon" to the state Poke 	

t entry 111to U 10  IAS 

could  get P'04ry~ lrltO thOXOrroponding All lnciljj~ j,  Service  'Se'"'c"P to 1084  batch Les- IPS. 111 1wrIl  off It III, 2. 	TI 10  abOvO PO,$Itlon is ( ~ktre Officers apeoln' 	 MCIY L'UstraWlg for file r), tatc Ctva Servic(3  11Y On tho grouxlq, tlaat Ulnir counter p rirt in Wier State and their 00witer lmxto 	pc  
41dUctloil 	

)Ilco  Sorvlco Of 
TrIpurn,  Illpi !, t 5,, All 	 Ix,. IAS / IpS , 	 0 t3j) ~ Jj floor)o f r 

I Of 14, 14 

That, W11110jilo nVILI'lluen of 1l)dWaLl4)jj l"LO Lho IAS I.,) I l IgI l l y  l jljjjtL_d  in  Ole  
jslVIIj'g E0 Ita 

111SI&IL111clult --Xl)ajlj.tozl. UICI jYg'jjU ()jl  ill  113S  113  far better owilig t(j  It a jjuLkqtlllLI4ll 	 L%t'()r 11"dueLloil filto 
Keeping Ole& 

,vlo%v  C81)"lally Ole  l' ltf r (:4 t Of Providing, wzllll 	
of (1vt1l 

c factors Ill U1,glititilig 0mcers of dicl CLvil Service, til e  stj),t e 	 uta for the norin or 	UPAII.We promoLlonal va 	0overnment lla '3  Lileell f011owIng a InductIon has bcell 10 Mada 	 ~ canc4a of LAS by SCS OMcers orjy. Such 
00vexruncilt and with co' 	 t'm0'0"'th8'te0Otm:Qendat1on of tfie state nCurrence 

%'Pf'Ule MWISLU Of P01'sonriel RAnd Vie UPsc 

Corltd-Pilge,12, 



6~ 

I ~ 

It 	 hall j_), C. jj  
L1111, 11itel - ally In

. 
 01yosing w 1111 t1 lo  1006  or tott , p  

COMOLIon qu o t.j.% o r (I,() 1AS', CAUIU) by keeptl% tila Illouri'dun u 6C-3 0111col 11 111 (II)cm Ice UIJUI tho aLvive 

AWOCIAUOdcould)"' otki 
surplus In III flits L)II)iII(IN41i ,  Lkwt IIIIII (11111oll III Hill anloollon pow 1,  

11 W611 M
"fe  out 	COUld ba 

tim'sulte 0Ovt,jIjI1(A,I&wfuUY: 
tXt!rC18r" (

"
k  'L8  dLSCI - CI-1 011 W) 1111d r10 t ' t6*'418uct non ~SCs)''OMcr 	 JUIUZ,bla 9ML-Ulda 

Cullcul,rcnco Of UnIon 0overrIj 	rs Into t ,'-)G Indill-I Adl11IxILqt.-rj(jy0 Service with nentl UPSC. 
A 1 '  0~'AssocLati ojj  fee ls  Lvlat . Ulls  CO  4 

WVIards Non-SCS offIcel. 3 ElIld  t1lat. there 
	a1'1II`U-dC'a(1OL" "as  all nPPURnt 4,mring 

CO[Ic'crrlcd offIcers or Lhe Sulte a ove.rlllll  1"3  a  '3COP-0  Of Itz being rnIF.0  ent, 	 onstrued by U,,c 

(IV] 
,om 	 (4 t 

Y-PI Bkc!10 ~L-c 	w1d q' Crl(,Ia ~lpr~ pr tj 	
. 	'OPI 	

I 	, 	 on the specla.1 el Po;lcp-rlvd S Late Q?o -vC~rx1;pCljt abil, 	nd merit' Ber-vi, (f.  it  I  I -  tj ic  , a 	 h"1119 Outatimidbig .  "Y' .", 	, 	, 	 . 	I Lip to 11,12t, - 	-- 	~ 'I- 	r 1119 perce )U 	 be 	IM0  - U-10 1AS t1l 	
I go lot 	

Coll , A, 	 L5 	 or the Rules disorcuo 11 arld opeCIR 	x '(: 
Orin -tiot 	 .()ul~, lDla 'B~V'clal 	tall PCs 0.8 Per tile concex ~ llcd 113 

	

W lllaj ~df9plw 	 It"ItC% 00vernr7jent find 
ry 	 (0  fill uP cartnIn '.9 

. t 	 exerdw-d I  I 40,n GQY t. UPSQ ~ 1' q.10 past (thould flot afrmt the Intareta or jl ~,~ jprcicn I  
IlIftV!911 Gdverrjoly . 

The ~~octatloa ap rell ell(is  Umt  Ulj~ . Supqrlor ~ Uthorjt 	p 	 lcommulllcaUon b~ WJ4 vlowed by a, Y (Ljp.IOiy0qye.rp 	 In Pit) ~0= of suggeauon may b-0 ,  
mIsLaIten by t1i o  Sta te (30 ~;~jrinlr  nt aaa  

Iq Tile. A~ 41  
d. UrIn , 	%0(' 1att0I) Luid,pr 4 esIujteqg ~ ~41att~-r, to the State Gover= 9 t~e:'dls~urilon'tlle"State .'Gove 	

W 	I 	 ent and' h~q'be,= jzg~~ tc 	
" 4, 
	aV~jorlUeq 1jacl Iriformed that no' 

ofp~o,~ , St  1~14 qrflc ~%-s into,  tfic LAS.% ' 4icluctiorA of non-Scs 

stroj4y urgea t1lat tAkiA ,  jj ~~,\q ypyi(IlIclutei~ 	 y ur 
wklg Uld C)  

CC) P~llnwl lea 	 UOUB  aald 
I I  r  P"V,  p 	 Interezt of S/Ai  !,4 	 PI L 

111 1 1 okk III) rill (I 
InklilcUun 110 ~4  hor!n 
i 

the N.T n I 
-yournfalthruUY, 

T, I ~wc 	4 
S4111 UL6 u Dan 

Y. 	 lony, Clellmr al 
Joint '~3 ,m,e)ary, Civil secretarlat, 

Agart&la - 7 0 0 c)o 1 ,  

4111 
. or 

Ito 



Ai,,iknexuweA 0 
T-HE CM W RA 1. AD ~)jjN I ST I IA-1 ,  I %q.. -rij.113UNAL 

13r: tjaj 

A p p 	0 11, ~j 0  
441, off 

of Order i 
r "i )3  the 4th jj,~ y (.,) f 

2000. 

Justice D.N. Baru,3h ~ Vi(, ixm a 
G.L. 

Civil S_,ervic tj of*f icors A,~~ir;oci,'Itiono TriPura, Agartala a n (1 0 t h ors . 
Applicants 

dvo" .tQ 3 	B,K, Sjmr T~3 1  
clarma 2  Shri U..I,. Nair. 

vorsus 

1 . 111 U."1 1  Of lndla cInd u the ,c s 
P-:) n 6;.~ In t 

S A 	 f 

LpuI:i3 	for 
Shri -  G.[,I~ Sahewalla and 
Shri P. f3ora GOvOrnMent Advocate f or  Respondent No.4, 
Shri J.)I., 

S~Irkar and 
Shri 	Chanda for nts N0,11)t 	and EB, 

P 

24 have appro ~j c.~, j  Gd this Tribunal I)y  
5ingle 3 PP1.JC,,3Uon, Polud'ssion -to 

t.his 
-'T) q ), e aPPlici-Ition has 

urldO 	t- ho 
Of' RUIG 4(I5')(,Lj) Of thO 

Tribunal (PEOCedure) J ~ujcs .1987. 

'3 PPIAC 3 11t. N0.11  of 	
L. 	'i.rl '3  

under ti, 1 0 
Thp SOcioty 	

41 is ­ e PrOS,  Olite d by its Secretary. He is 

to the C>0verl",1110 1"t of Tripurj. 

m 

P5 



H10 Othor aPplicani's are the '(j9"11 , vqd Persons In 
The 3ppjJCZjn-ts hav(

~ Challengecj Annqx urr,..2 j c tter cj.. t ,~ d  

and AnneXur(1 ­ 3 1QUOr dated 24 ,8-96. Tl,to aPp."Ucants 
Othor order or ord,) r s -Ljj ~jt may b~ o 

in the present fl c t s 	(;.jj._ 't 	
the caGe.' a nces  

I) riQf "'acts orrrerge from ttici plo ~ldings are 

Tho ;JPPlicat-Its No.2 to 2-4 are 	 f, jcers  o f 

't "~ Q :Stato C"ivil skirvico of Tripura arid,  tilo applicant No 01 1 

11 all U'f them. Tho app.1 
103 ' ts h ,_'VG Mfmx)n grievanco 

colanon cause, Of action. They are al so as kina silll4jar  
.A. - 

r'7~ 1 1c!fs- They have challonged the Annexure-2 and Annexure-3 
lol.tors w 

1) 'C"  accol.-("n(j to thC'M arO contrary -to the rules 
i,md the 	 The applj.,;ajjts state that' the mothod 

"ecruit Ment to the 1AS is 0-Ov"'Med by the pl'OViSions of 
I.A5 (ROCrUitment) 	1954 (for Short 1954 (Rules). 'Under 
R Wit! 4 od 1954 Rules. thO rc'Cruitmont to IAS Is by the.,  
r Z 011 ()Ydng mothod. v4o (1 ~jote  ti lt, 

"(a) by 	cojj ~x)tjtjv0 f!xj)jj) jn , ') 
(b ) by sOlection of person3 froln a mo i-Ig  tj-1Q  

Einerqojjc ~, Comm i ss i on  I 	 . Offic(~ rs and Short Service ~ o1nmis s ione d of f icer  0 , the  
Armed Forces Of the 'Union. 

L)Y PrOMOSiOn Of 1IN3mber of St,3t ()  
SOrvice and 

1 .) Y selection in spQ,::~aj CaS 03  fr 0m auongst persons who 1 10 1 (i ill sub-stantive c  
gazettod posts ir'l connoction with th'a 
I f a ir S 0 f the S t ',' t ,0  il n d velho aco I'lot 

of State Civil S'e-n"ice." - 

Rule 9 
. 
of n t~,o 1954 Rulesn Prl~ s(, ;:ibes; -the procedure fo:c 

L 	 I of  cPJ Ot jl  O r  th(~ Post ,  to bo 

8 of 	'~ t, hc 1-9 ,54  DUIOS'lo- 	Undor llujr3 9().) 	t",-,u numtbe- 
r :5) ows rec:c ~jit,(!d 

'not 

4j 

I 



1; 11 

In the sche du l e to 
 the Indi an Adi'll ru fj t. r a ti, V'M  

. % 50"ce  (Fixation Of cadre strength) 
R Ogulatluns, 1955, 

80""" Proviso to Rule 9(j) envis," s that the 1_1ul1q: ~er  

WsOns recrujtcd Under Rule 02) sh a ll 
not at any time CxCeed JSX Of the to tal nwTLbar  of  posts calculaLed in the  

manner la "d  dOwq In sub-rqle (3) for 

P r"Wn and sel ec tion. lbqs the  total 	
e 1 W&C11 

L.C) J:)() 	 number of pnrnon a  -  "Alted4o JAI under Rujo 
8 

P on " but the 
number  Of  

CZaIll'ot 

contqjned 	
ON 	 post3.  

	

and 	
8(2) ja 	

ly 
mandatory. Ite  0  

to LOW the sald 
. 

ruln. 	
LY 

compliance of 60ch Provinon 
Oxcluu"IY u.nder the diucration  op 

the Centy,j ,d the . atat ~.  
&Dv ornmeata 	Again Such 

ONY 11.1 
such special 	

do not 
RU 10  8(2) of th e  1  

-by the CQnLVQ 
Tho Contuntlon  of 

tho 	 wont. 
that oven yh,,,h  

1954 Rules  Wated for lavt 40 ye ars  
o 	Umre 	(X, 	 ~A t' r!O E)Qint 

to oxercise tho Power 
Ye '  

'hor" es 	 for  g 	

IAS in 

	

the provis 
' on 	MOTU). Non  - axerciso r "-ch POW -zjr only 

that  thQru was  
""""9 invocation of 	 under Rule 8(2)  

1954 	 the 

~ t 

1'3o 	 that  POwQr vonferrgd under' 

G"lon  3  OL 	Al I India serviceo 	
ct 19 5i and 

AY29 ol thq  UHIO ~ r  

th e  

i 

1,10 

L 



. - ti0n, With thp 4:,-1-;1+ 
- avvernment alld +h. " 4 n on 	rl ^ 01 ̂  

V v tion Lg,,-)o 0 	tho 0,on-tral 
-yoxnt,eent In cOnsulta. 

Pursuanco of sUb-ruja (2) of R u l e  
0  Of 	IAS (110cruitmont)., llul 8 s 1954 - and in suporiessjo,,, of the IAS (Appoi.11t tljorlt by  

C'C',"MissiOn made tho JAs ' 	
4VjLcG 

(Appointment by Solec-Lj orl ) Regulatiorls  
1997. Regulation 

 4 of the Said Rea-ulations PrOvidos'that*  t'j,, 
S  Z)tate- Government may consider the case o r a person  

4 	
4 	not belong- 

- ing to t he Stato; ~ Cjv il Service but Serving in  CC)III-jaction With 
a ffair!-,  of. the State for rocrUitmant t ;he P(!rsons fu If il ling f 0 11owing conditions 

is Of outstanding mej:j,L' and ability, and 

(ii) holds a GaUtted POst in a substant-I'vo, capaci,,*y and 

has cOMP10ted not J,o ss  'than a year  
continuous service under the State Governmont 
on the first day Of January of the year in which his case is being Considered in an ,y Post which has boon d 0 cl ,3 red equivalent to tho Post Of DQPLJty Collector i 1i t 1 10  State. C ivil SerVico and ' PrODOSO the per son  c onsido-Vation Of the ~ ommittao. 	for 
Of Persons 	 'r ile number 

~rOPOsod for c,ons  committoo 	all not exc 	'dGratiOn of the 
nUmbor of Vacan 	Ged five tinje c, the  

ClOs PrOPosed to be filled durijig the yoar. 1v 

It is further Provicif,, d that the St 3 to Governmet)t ~s j ,, 	0  
consider tho case of c~ person who 11,3 -5 Itt ~lline ' 	

a ll 11  t  

d the age of 
54 years 0;1 the first day Of JanL1317y Of tho Voor. in "It'i 

. 

de cisi-On is taken for the considerat, Ion of th(I 
%0 	again , prwided that the StatO 'Government sh '  all. riot 

COnSi~der the case of 3 
Person who having been included in 

On carlier s c l ec t ji - 
t and has not been a PPOir)ted by t1ja 

Government, JI-) 3ccordan' cf.,  With the nrovisiol 
N' j-, rjUj 	 of 

ation 9 of these 



W 

appl LcelW-"I at 'I t.tj t*, ) ~ t 
tc)  sf.-~ ! 

--ccreitment tO - lAS 	termt.i 	u f?  

thO C011di'lon-9 lald doWn .9hal' jj ~j v~E~ 	t c)  14  

t1le  U  
t.t. tj J1 t !(V. 

P, 	corld 4 ticil prece-dent fQr 	senclinc 

further 	state 	th ~):t aie 

z' ) C) t 	i3 sU ~-' 	any notification Sho'ollin.q- 	the post 
~-j I v ~~j 	L O  L 	 he 1) 0 13 t. 0 	v 	I.. C! Q t 	be ~j I (I in 

th 	b rri  j.3 m lkA n q 	t 

t r I I P C) ,"f 	b I cl On the p;..irfl-. c)f- the Gove.,("'t 

t*p-(~ cmv;lufjd ~jlLJ()r j  to 

P~'J~ PQSC-! Ot n 	the pruvl"-'lcll -ln rof 

6(2) c) Af-.' ti-le 195 ,01 Rules 

t J.  1 

Ons This Wa"I 

ZqMlght 

(1:CCOrding to 

Y u r 	. 	. 

` ' ".- P uj-  ~' 	11) dutY 1.)cund to 

Lald dow-ri it-, 	 of. 199 ,?  

not the cas c~ i t, ti-le  tate of. 1~r . 

Clarificat-ions regarding Q)j,,3 

them, the tO the quc ~ ric!a were 

5 1 	'171 .
03 19 9'7 Rqqk,l I it t I. on s c ivne A. ~ I t-. () qD f 11, 

 4:' (7 t f.  r (:)I it I - I - 19 913 . 

e r 
IAS 	vva!) 	uncl(~ r (Af)p()j,j- 1  t  

tZegulat~ iOrl 	1956 	w 	8 	rWile J 	under 	tile. 
cf: 	Suh-rul.c- 	2 	of 	Of ' IAS 

195 '4  - 	In 	SO 	fLr 	as 	inductj(~)jj 	C) f 	yS of f ic, 	,3 	 In t  C)  

by the method of prcmotioll  is concerned, 	UIC! TAS 
PP 0  i rl. tj', ~ e n t. b y 	P r 0* [ -,10 t i Q) 	g u I a t I on 	19 5 5 a 	d u nd e r 

v J. f i 	'1~ 

Of 	IA ~; 

pr J.01 
to 	199"~ 	requlaLlun 	gover"lling 	the 	Induction 	o.f ~ 	 norl 

c cl't A tc I - 



*k 1k 

IAS by the MeLhod c), 	- Ion, the t s e I ec t 

of exerci.n Of difiCrat-lon by tl)u -'A-aLo ut Tripuru , Wull 
governed under 1956 Regulation. The I'D 97 RaWlation coming Ank 
into force wi tt, u f top 	rco The chapter ,  relatin'  

J 
to induction  of rjon-

~,~S of f icers prior to 1 .1 .19 98 

therefore, came to an end and' the sam'e' woul(I not be reopened 
for the purpoge of fi.xatiOn of quota''of Ecir calcul ating' 
vacancies to be f i lled up' by non S-- S officers on or.aft er 

N" 1-1-1998.' Because Of non-exercise of discretion'by the 
Government of Tripura, those vacancies which had not been 
filled up by nor, W-S Officers prior to 1 -1-1998, could not 
be taken Into cOnSideration Jr) calculating the '  number of.. 
1AS vacancies ,,to be filled up by non Scs 	 in t(I t ,  fn S 
()1- 1 997 * Rclg~-ilation. 199*1 ri eyu j a L, on  beilly P ' ronpective in 

naturep cannot give Jurisdiction to tile authority to give 

appointment prior to 

4, 	 6. 	It is fur t her.stated by the ': app I ic arl t3 that the 

Government of jnd , ~j  Ministry of Personnel., F)Ublic Grievaricc? 

'and Pen"i 0n , . Cx-'-P 4 rUncnt of Personnel and Training vide lette , .;: i 
1:datoc;1 25 .3 . 1,998 j alluorl to th(, ~- Cov(4rn;n(tnt 	 d 

r.,:jpura drew the attention, oL thn o 'Overnments ill regard to 
recruitment to tile I

~AS in terms. of Rule 8(1) and 8(2) of 

the 1954 Rules It. is further stat( , d in para 3 of'  the 

IeLter that tile Government of tj,)njpur and 	
j 

TripuraL  were 
i - e- quirc, d ~.o ,I t_,  I (j )ropo,,jals fur,  p"C%pilration Of 1990 rjelect A. 

USt in terins oL cimr--nded 	 and "Su'lucLion 

J1.1 

ill Suclh a way that: the total numbe r o f p t s j, t, ne Joint.,  

Cadre 1'. 	11--d Unde r Rule 0( 	2 of 195 4 i'wJOS would 

not exce(?d 45 	7 resp ~:-ctjv(%jy. In tho sai(I l'ottar it 
was Observed 	ii)cludiny 101-l"nt appoiritment tjotjf.j.c,-jtjOn 



dated 	2 4 .3 .19 9e 	th(-'X*C4 	had 	bees n 5 0 	 jr , 	PoLlitiol ' 

ho ld Ing 
I 
the promotion posts in th(, 	1AS MiMiPur-ITipura 

Joint Cadre (+5) and 	Pe"Ons aPbointed by sele  c ti on 
J- 11 	the Joint (tadre 	is 1 	(-6) only. 	The lCtter further stated. 
that in order to ptlase out the surplus 

-in the nurnbe.,: of. 

IncUmbQnts in the promotional posts and fill the deficit i t, 
the ,,,election  posts. further recru.jtm. nt to  TAS Manipur- 
'1'riPulra 	Joi'nt Cadre 	under Rule 	8(1) 	arid 	(2) 	of 	1954 ''Rules. 
(3 u 	

llg 	th(a 	 111i (ght 	be 	req ulated 	in 	the manner 
indicilted. Th(--reafter It is 	laid clown in 	the 	letter 	t hL% 

in 	Whicl; 	furth(--~ r recruitijs,;, rjt 	to 	IAS Manipur- 1pripura 
Jc-) A. n t 	C ad r v 	w 	t, 0 	bt.! 	r  (3  qu  I  a L(~ (I 	It 	w( one 
Vil-cancy arising 	it, 	

1998 was 	to i) c 	filled Up by non SCS 

lx-, 	carried out 	11`1 	SUCh' a manner 	that 	the 
tota I recru J. tmen t under Ru le 	0 (1 ) 	and 	(2 ) of 	195 4 Rule,,,3 	are 

ted to  55  Posts in all and the total promotion pbst 

d0es not-, exceed 	47 during 1998. The*t-otal recruitmen't under '  
I 
F,01-notion and 	Selection Re gulation should 	limited to 

i-ind t1w 	total promOtion post should not. exce(,cl 51. 

contenLion  of the aPplicants is ti- ILi t if the 
d i 	c 

I-all (J-1 " 11  L) y 	 lUtUbl:.daLud 25.3.98 iij to 

9.',vell effect  it' t0 talltY then In real terms i t  would 

to filling kip of 1Tko$t of tilt-' futu):#j vacarl- ie a by the 
non acs officers ard would take awaY 	the quota of Scs 

Otficers. As for eXample in 1998 thure was on ly one jacallcy 

ill XAS and the same,  would, be 	fil"Ind b~,  non 	,)Cs office: r. 
moeeover OU L O f t))(! 	UICOC 	V, l9 og 	zind 4 the 	fl'.Lve 

'vacallcle." 	ill 	the yi~ ar 	2000 	t' at would arilm-, 	irl 1AS O MO'st Of 

tht-,, se 	vacancieq wc)uj(j 	be 	fj .jj ( . (j 	kip 	1) Y 11c) n 	S 	of f-  ic e r'~ 
irre3[)QCtjVe of t.hp f iC t W jj(!tjlC!j:  01:0  no , SI)QC(  

-;, I circur.astances 

ME 



H 
envi saVed  

under the 	 2 	 a - ,I:h,,,,, ,f 	 Ij I Thouvil  
which 	

ari se 1 . 1999  a 	
LoLal 	

vacanaj,38, 
J~. 	Oka  t . 	 WO ~Uld cjo  to  

five  vacanc ies WhICh 	

O,
fjcere and 

WOUld 'arise j. our should 
go  to  &-_S  Office 	

tile 
.. ear 2000 

non- 	
0 f f  ic e ,  t h a t 	

ra and 
only one 

	

too only w1jen 	
should ~10  to  

exist. 	 the 
Matance s  

7110 'basic idea 
Of Annuxure- 13 LO I-Iarm a "k tj,) 	 2 letLer d-ItIL c 1d 25 Of. jr  jx 	to led by no 	 tal numb( C),f PO'Sts ~o  officers 

'1954 
R"lc--3  fr6n, 'Cha fut uco vacanc P1 	c. 	A  u I C (2) 

tter 	to 
be i all) 

11LIflented 	
thC-1 Axinexure-2 

It amoullts to 
quota 	State 	 1 Cj Ito  

d that t ~ , e  (:) "Vice O'Ffioera  Beside, t 
AlMeXure-2 le t ter. ~3a,' 	Civil 	 he 

nly Vac ary  In 1998  In 1XS was . Ito 
be fill 	

y that Would arise 
, C)OUng t),,,,, C 	 011- up by non  SCS  .Cfi(,  

laim of tile &--, s ot.f.4c'.r, 	 er Over- 
100., qkjota 	 it ~IJ SO  amc.)  1 tead of 15% as envisa., 

I 
 d 	

Unt t 
Cov er"Ment of ' 	 under the rule- The TrIP11ra In respcnse  of  ~ulno;Ku.  
5 .3 . ,9 ~3 1 	

--2 'letter dat ed ssued Annexure-5 	
rL 

lettc, _r dated 24.8.98 .  
-* ~ tc  r 	00verjjnj (~ t 

.1 proPO3,d t o  f ill  -up  th. 	
In t:h,, said.. 

IAS by ,ele 

	

	
e onl y vacanc 

ct'of" re(jula "On under rjjl, 
8(2) 0 -talent-) Rtiles 	 Z' 1AS T1 I Is 

	

'Otter vy 
. 
ea 	

011owing the  -crlbed in 1A.S (Recr 
"ne t  h CKI prer 	 issued 

I a ti 	 uItMent by Se lectlon)  
I "' accOrdanct-i 

with direction 
Of  

India. Pursu jn t to 	
Of  ti-tn-istry Of'V,~rzqonnel, 

-~ a id 
letter 'all  

li(  'Ids  Of-  the deparUijP_r,t., GOverninr 
	

the 

ther(.! were 	

n 

, 

t 
- Of , Tr iPura were - 

 asked 

not 6e lono, of f i c e V,~ 

SO  r V.1 	but eq%ji 
"-k aP 0r1 ,c:Ibjjjt y 

 t.0 tile Deput y  t~ 	 and  Pay and 

0011sidc- ~ r,j 	 'ab r 	 1. . 
LIOn for sl1cl, prolnot, 	

)V,e 	
r 

Mne ~,,Uz-e-4-2 	 on  t-. 0  IAS 	
U (I t. 

10tter" the 

114 	
GovQ r ru -ne n t Of Tr.jj3ur a ''had 

I 



-7 r 
~Lil r e.*4 ri 	in j 	v ": U T-Ow ar (32  IAIQ directio,.., ej f. f.j., lin ~3 up the only 

Irl IAS arjsin ~ 1. 11  1998  by 

Of-  thc aforesaid a(2) Rule 	
i n 

L ilt)  ~\nrlexure-2 aild 3' 	

Accorclin (I  to  thl~

. ,, 1,)I:) I ic a n t a 

cOmP'" 11(' (I U1011 Lo 1.'.L 10 the P r 
sc"'It appl 'c a ti- cn- Accordin g  to t1le  

"I this 11 0vr-! won not  
C"'lly 	 -arid arl:>Jtrary but c:O n L,- 
Of the "1954 

. Rules. 'Rule 8(2) haVin* 
),-Y to tile Rule 8(2) 

9 conferred cjjqcr'etI0nary PoWer Lhat Can'be ex 
I 
 e 
rcised OnIY in a Special circul",13t a.... ,  

th,e eXistence' 
of-sPecial circumstance is a con  ditiol Prk',CIL,dent to f-Axercising that POWCI

~ - The applicallLn 
atate t.11at tile 110 gul

, atIOn 4 of 1997 

'. t "-)  ~A~ fulfilled 

Of TripurFA 	
however is not thu 

,9hort the contention  q- . 1. 
 h(-. applic ant") In that the Proposed nj (-) .V LI  Of- 

the SLiAte GOVc, 'r ,11 , 1 ~2nt,  

lAtter v1.0 latiOn Of the provisi 	

W  a,13 n  

Or's c0titained in Ri.jij,, ~ 8 (2) 1954 ftul L. 13 
 an(, tOtal d4sregard to the objec 

t bc I 
f*r t-" 111 9 tile afore' said rule 8(2). g  Et  g , 

JP reaidellt of 	
=)rj.eved t ~j .e  

tile iirst i1pplic.nt, 
a A-13sociatio 	

I 

represent'-Ation dated ; 

	

	
"I  subAlifted 

12.5.1998 to tiv  Ch., (~ f  _.0  re t ~ .Iry to  

A Tripurj. This rupre8entatin 
As8oici a ti on  w,18 

f011owed by a d~-!t a j~ Me m or' 
t o  th() Chief 	

Of TrIplu.7 .1 
9 0 t Ztny- redre,3s tile 	Secretax, Y Of the 
Asso~~

Jatjorj SULYTIiLted representat4 
.,on dated 3-6.199.F3 

to tII(-! &2-cret 'lr y ,  'Millistry of persoll  Ile 	Pubjj.c ('~rjr-lvancets 
Z111(i  P01-11sion, GO'vernlr

~entt of Indja. 	
J' 

from the 	
'3t1t  till 110w riothing h., 

COMY)c"tent 	 apj)lkants 
that UIQ 	 IL  C) 	

had 

exercise Of Powe'r irlamuch 	tile pu. r p 	n  (.1 
this ex,., ,.C .i r  

entry of corta,Ln 
1:)Ortlorls t o ttIL' likint; at.' 	

vnorif~ 

the present 

so I 



In due C(Durse tj-U
~ 	

` P() IX) e ti 3 , I I CIV IL a r i_ incc.. 
'Mlent. ~ ; Il j. on  O f Q P 

31 d 	 1:j  P U 1.  '10  

Private 	 lit -9 
- "! t 	i,17 

	

Z; L~j 	[I 	t 1(_) t h t1 .1c,  f  r.  
'I t ~ .'md third 

	

(Jer"ed 	c icli`il Of the 'applicints and tried to Jultif-.y 
he ziction. The first respondent in the .  writt (~ n st-~It  "011 ,c  
a F)  8  tated ,  t1la't the s ( ~.'hQtile of rocrl0. t_Al0 ,l t t  

ch it rime 	
I 

0xi aiid selectio, 

11 	
0  thQ IM by 

frorn 
'—'rVice of f icor"l and non C i v i I 

thc coliv I Ins A 	C t I e I 

by Which 

is m acl e  a Year is subject to t 1ho over all 
Of the quotj of 33Y3Y. of thf-~ aggregate Of. Semior 

L"Ut y POSts, Central 1>;!PUtatiOn Reserve, :St ,. a to  
and C  A  , F.i 

X, 
oL (.*a"3rc-~~ Sf

.

rungth Requ liat-lons 	Ti-w 	 r,lt~.  1')y  
IQ C U oil 

further subjt~ct 	t ~je Con , 
dition of Ceiling of 	V. of 

e toLal promoti on , p(_, _ ,-L In the st a t t,_, IAS cacJ1.-f__ 	out 
'~ u le  9 	Of thQ 

11"4 terms of Rule 
IDE the Recrt,ijUriellL r~ul c.~ s t he  

"Vr- r 	
y 

Or, 
-oil of thc State, 

concerned ~md In 
C T1 	

~i 
.3 t C n 

Make 

it' connecti on  the 
1,110111t VAID Is not a 	ot the 	CIV1.1 

s t ates  that-  the a-..ticil 
Utilull ot India In C: 	u 1. tqt loll wl -LI--i,  

luat 
Tl,)o 

v 
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D 
wL' 	sc U s s t. h e (,~ ~j 4jL. 

0 11 me r I t j~ t. 
3- 004,  to ljofm

~ Of 0 V.I. I 

The Central. c; ov(>  ay, 	ri 	
e 0. 1 

of the 	arld cz,  the 
~16 	

State Governwient c();'1cE?rrjP(j 
I n cclItUltatio n  wItt, 

thu and ill accordanc:e UrIth Such 
a-9  thO Central oo vc~ ,nment m  rf-'gu "t 40ris 
consu,j.tatjon with J 	ay, after 

Ile  'State Governiryat- I t cll`14 the commist3 j on  f' 
Makt' r'ecruit 	X' O(11  till* to 

to th'Ll Servic (!  Wy  
Of  cutstarlding abi.-),Ity and 

wi t - 11  tile 	
a ir s 

W" 	 intm nbe r of 	
a f E 

I (I ".; 	Cl Vi 1. 	 f.  t b,UL w1 j o h o ld !, 	 ~ )Jat "3tate 
,I 	 ))ODL irl ij Subst6rltive capacitv. Is 

The 	1. c' n v ji 3 el 	th  El t t hL 
ve'rnwle lit ma.y 

o f 

	

tile 	 'Oncerned 
0 (lQ' 	

I col-)OUltation  wi ~h th(~ 	

and '  in accordance 
rQgul a ti orls  ~1  

CE!nLral Government -,,,)ay0 after 
Goverrijilent and the Coi,11-ni ss ion  

persons, by promotiol., 	-o rof W'0ncj,­,L tllF;.. Sta t e  
L' Ivic: e 

RU.1c 8("') 
i mm n t 

(f8 kf:-' rl2 cruiL to 1AS any person of 

cO[)r1(;!ct.Lon W1 
t1l thc! a,4'.f airs of- 	

Ind 

not. a (rrbmbe, ~r Cc the 
. 
St a te  Civ 

I 
 I., 	

the State, 

of t1lat stoto 

	

iYOlds e~ gazetl-ed post 	
2tIbstant"Ye CaPacity. Tilis 

cmpc-Wers tfle CenLrial Gov(.!rtjj1, (.~ jjt  Cc ,j
~~ 

to Lhe 1A ,'3 who are not In L' 
o f 	" A' 	

Ile State C,jvj1 SQrVice 
'tatc ' ""0  invOk'E' this rule by 	

central OOV6rnment 
to be 	 .1 	

, 

	

f u 	1. 1 ed 	r 	u S L 

	

and the 	
TDIC0,111oted 

ab 'litY zind merlt j.irld SerVinj, 
I n 	r 4  r c  

C 0 r I cl 11ti-Ition wich thk.~ 	

(3QVQ ~*11xtf"'r)1_- 	 s s 1.un I. Z.,  

c ' j V  

fj 



WiLhout 	
Ill ord(!1. Lo 

provisiolls U 10 Qxiatenccz,  of the. coi-iclitjo, 1 	 -1.1 

UPUCial CiL 	
ability 

and trierit are to I X,  fulfill("d alld f ' or thia*  P1.1rP0.90 thu 

Central Government must apply its I'lind reyarc
~i,,jg existence 

Of th0se conditions '1 ~he expre.,jrjon -ial c 0 lidition has 
not been de ~ jncd in this rule. "t h as 't.0  1~e  ~Ind(  4 	 j 	

_  r 3 t=1 iri 
k-))(~ WC'Y which norm ~Ajly a pc-' rson unclej- ~- Cc.  

GCAI ~Irrirricnt f,,:cls Ulat- such E; I- 	 o 1 -id it J. On t~-wn exj.::;ts 
tht,'r -1 the 'Gov6rn-,nc-rt 1-1,a s 'to  sc- C 411,2t  a  r  Ne k- f-2 	are persona 

n g I n g to tj,jc,. State Civil sc ~ rv jce  pro .ved  

uUtat,andizig ability and trier'it for recr , AS.  

ttie Central GoVernmetit v;.tjj ,- lave  _ 0  

decldr~ from the available rec:o rds' and tll(-.rl .j. ,  so suc y, 

Condi tions are to 	ulfi I I c-d . Ag ~ljn  ,~u  IL  9 of  t  
he said 

A - 3 ~ R (~K,  r,~.j i tjjy,! 1 ,1  t. RAII-es prov.jcjt).~j t-j lcl t, tjj(,~, liumbl2 y' Of per.,~-o 
r(--!cr ~jjtr!cj lunder Rul(-- In drlY State or yroup ok Statuts 

Shall riot,' at any time exceed 33Y2 percent of tile number 

'1 0 f those  posts as are shown agaill3t items I and 2 of the 
cadr- ( -  In relation to that St*a t.e or to the group of,  States-*  

1. 1 e I 	 n I. n t X,  a V I Ve 'Se r,  V ic c 

(YixiitiOtl Of Cadre 	 Regulations 1955 RU le 9 

Of-  Rule 8 shall rjr-,t a t ally  t..  i [Tlf2  exceed 15 pe'r cent of the 
tc)'k-.Ztl 11wiber of POsts calCulat(~d in tjj(,~ Mann(-11: laid (14ovin 
in. 8ub-fule (3) j- 0  

	

L 	r filling up by such promotion and 

"' e lection. From th(-- t~bovc rules it. is ' c lefIr t,,, at persons 
belc-riging to t-1,je St a t.e 	' 	 L 	

:i 	 . .. '. 

Cjv" 
'it - Y: 	arid abIliv. , 	arid there belI) g  r j)r?C j,..j j c, u rzi s ta n ," e s' 

0  r ZS U c appointment that 
a n  'rx- 	Only to the exterit' 

9 	 U 10  t0tal numb ,-:!r of pO-'its- All cc)rj(litiows 

	

u If 	1f2d Ix- f ore the C Q 171,  tt r Z' 1 G ov c,  r n n h- i i t d e C i d e. -S 



7" 
................. 

..... ....... 

rocru" norl State Civil Zervic f , 
- ~ Iceri3 

101*1 	 t too tile 

the State 
4k and 	 Government In consult ~jtjon 

w 	
concerned 

J* t il tile COMT -Ilia-njon 
r2tatt' r l̀#-:1 nt t1ie re 	

Ttl 
tll ~!  "fri ttan 

SPOndents have 

'Val-J-Ous rules. It Is statecl 	
the 

t 11 (-~~4 %,;r A 

	

4 	4~
? 

t t, 	the nujtwej~ of PO ,'3 t 3  In t 	
It 4 t e Irlo I I t 

13 
-quota 	 VO 

together W,ul a, 
worke-d 2X of, tho nu tl1 bo  r  of  

Posts* Thk~ 

	

I 	 U n bea- r f 	t 

	

f J. 	d 11 p b Y  se 	, 	 .'plat 	a ~I 
—tic.)n Jj3 , , d  ()ut  

5 1% it, 	 a t. a 
quot'a  

L I  L C a Ic e  L 	t I I u 
t  JS carve(] 

U 0 L 't; 	
0"11 

0  t 
 i 
0 

i s f Al exibl t~ (I 

E 	 (;Cve 	
PC  tl(l 	tlP01l Uj(_t,  

cOrIcerli ed 	t1jr, 
h0l; 	 V 

Into tilcl 	 ate Cyc)vernMent 

C I ek a of 	 of I." 	Cill 	 19 Ix ,  

Outstanding i1bilit y  ~ ti)cj 

in service"' not, J)~'_ 
civ 	 0 the 

	

Sc, r .V  C e 	is  
st'i-ited in 	writt In 

	t Q, 	t pu rsuarlt to  sub_cjaus(~~ 	 en 
(b ) c)f gu l) ' 

r t' I L" ~ (2) Of 
03vurnmLnt cOnsulted 

The 	 Sta  "! Of Manipu' r, ImPucined IeLt )r 
(J OU, d 2.5 .3 J.998 WaS r (.-c e s s  0 f  

Orl ~'~ ultln g thP- State Cove 
~ 'tl file n t, P111 1.111w.-it y 	 /IT0111 t 

1)  u r 3 u a n t 
c (Jrl t n e d r, t  h 	

to the mandatory prOVIS16,,, 
RecrU J tme .n t p. k1 lea It  Is  ur  ~ t 

her st ,  

	

M-Ull).x!r of ~)Ost.,, 	 ated that, 
d 1:x:~ 	I 	(j 	

by 
P"c"10  tion . , and aLs on 3 1 2 	97 in re spec  t 

of IAS Manipur- J o i I I 1~-. 	 Tripura C adl:e'was 49 on l y.  
di th 

t1le  'IVTIL~ ncbnents tO 11kile 9 
tl " c ' 1 "' ec ruitillent Rules an d 

f AS  ( "-ixation of C a  d re :A 1c) I 	~j 95 
TlWiber c)L,  th ~jt, Ca rl  

by' 
JoinL 0  

n 	
f t1lat  

o 	 a3  all 	 ;j 
I 

(1 ,11 C) t i 	a 	 aQ Ot riurllber Posts C LI ,  "not bca 	 it,, L 	e f 
f~ 	 rn j. g ~,. j  t 



fo.c L1 
'C) " that  th(! I  

troin thc d1rGCt recrultment 
	

C) 

(luOta and th (, 
%Were he Id by the RR Cf C 

decided' to e kiect the Incre 	
n Position. It Was 

	

a 3e In 	 ovc  
P41rlc'-J  Of 3 yearu s o Lhat by Ist, 	

'r  a  

In respe c t of.. t~~.Jch  quota 
, U111,arY, 2M, th c, O.P timul".1 

~o the cadre Streng
~h~ ,Re qu  lation, SPecified 
	

8Chedule 

t- 11 Q writtEln St,,,, 	
are whoj6j ~

,- achieved. In  
it 
 13  further  

of Jaipu r 	 tO a decisj on  B e n (.' h of 

VS 	 O.A.No-206/98 

wh C 11 upl-lu. Id 
t  I Ie 

	

	
On 2 3 	9 98  

P01.10Y Of the 

de havo 
hc 

	

t  tc'r 	

L ~ Armexure-2 	3 IMPligned letters. 
ISsued by t~jc, -  (,' 

Mit-jist.r y  of 
Per!30nnej addressed to 

, 
Ovc!rnment, L.- India, 

the Chief 
Ma ,1 4pur and Tr.jpur,:j it 

	

number () f Pc!rc3on, 	 tha t 

(!Q '-I on Unde,  r,  F~ u 	
to thP-  1AS by 

1)ro111c) tf0l1 a-rid 
09 *0 and 0(2) 	

1AS 
Civil Service arld moi -j- 3:~ -S 

In resipe.,C t C, 
the Manipur a-nd Tri

~ura 
Joint Cadre, aft., tile Is,  

11*  r 	

u  e 
of the GOvernjnC4 rj t O f 
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MON 2) (TO BE PUBLISHED IN THE GA ZETTE OF INDIA PART 1 SEC, 

No.14W 5/2012000-AIS (X) 
Government of Indic'. 

MilliStry of Personnel, Public Grievances & Pensions 
(Department of Personnel & Training) 

New DeAhi, the 	Ap64 2001 

NOTIFICATION 

In terms of the provisiops contained 'in sub-I'C-gUlation (3) of Regulation 7 of the 
Indian Administrative Service (AppoiMment by Promotion) RCgUlations, 1955, Lhe Unloi) 
Ribiic S.,-'n-vice'Commission has approved the Select Lists of 1999 and 2000 for Tripum 
containing the names of the following State Civil Set -vice officers of the State of 'Tripura 
prepared by the Selection Committoe in its meeting held on the, 19.12.2000, towards filling 
,jr) threi,~! vacancies during 1999 and two vacancies during 2000, in the Tripura se-riment of 
the Indian Adn*ijr)1stj ,(%v(~N Se(-vice of 	Manipur-Ti1pura Joint Cadr(t.. 

S.No Select 	Name of the of6—cer-(—S/—Shri) D,)t -e-z7fL i -fift 
Lie 

	

—1. 	1999 	B. R --i n C, 	 -- ... 01.08.  194*7 

	

2 	1 ~9 	M.L.. Reanq (ST) 	0,4. i I. 1 9-1  

	

3. 	1999 	M.C. Datta 	 128.02.19,17 
-S,, .K,. Choudhuri 
R. 	y hgu hLity L.2000 19 

(MAIDYANIATIiAR) 
Under Seci-etary to the Governn -,,ent of India 

	

To 	"Ibe Manager 
Government of indO Press 
Faridabad (Haryana) 

	

I. 	ThC~ Chief SeCretary, Governmeht of Tripura, with 5 spare cop:. ,--s for onwiird Lransi-nission to 
Lheofficers concerned. 

	

2. 	The 	Union Public Service Commission, DhoiPUr House, New Delhi. ~,Shri Manjit ,j Nurnar, Under Secretar~ ) 

(P.VA1DYANATMAN) 	 ' j 
Under Secretary to the Government of India 

h1tomal Distributiow. 1JnderQccrctm-Y (S.11)//10 spre copies 
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6. 	1 11 ~ k..;) L) EPARTM J1 T 

Datud, ,h)@rta:L;3,the ~- d 3Vly,2001 

TO 
lh.~ Principa.116 Secret -xy/ Commiss ion cr/Sccr e tory, 
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5,A)i oct I  5election of NOri—SCS  Of f  iccr ~, t(,-  I-Ab 	recommend ino n; -me ~,  

am directed to refer to this GCpartin-, -.nt iette, :L- of Lv(;, n 
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C~N'  TRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 
GUWAHATI 

O.A. No ------------------- of 2001 

BETWEEN 

Shri Ajit Kumar Bhaumik 
Son of Late Hridaya Chandra Bhaumik, 
Presently working as Director, Small Savings, 
Group Insurance & Institutional Finance, 
Government of Tripura, Agartala. 

... Applican 

AND - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Personnel, Public Grievance and 
Pension (Department of Personnel & Training), 
New Delhi. 

The State of Tripura, represented by its 
Chief Secretary, Agartala, Tripura. 

The State of Manipur, represented by its 
Chief Secretary, Imphal, Manipur. 

The Union Public Service Commission, 
represented by its Chairman, Dholpur House, 
New Delhi 

Shri Bhagirath Reang, Director, Research, 
Government of Tripura, Agartala. 

Shri Manik Lal Reang, Director, Relief, 
Government of Tripura, Agartala. 

Shri Arabinda Guha, Director, Settlement 
& Land Records, Government of Tripura, Agartala. 
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8. 	Shri L. Darlong, Additional D.M. & Collector, 
North Tripura, Kailashahar. 

... RESPONDENTS. 

DETAILS OF APPLICATION 

PARTICULARS OF THE ORDER AGAINST WHICH THE 
[CATION IS MADE: 

The present application is directed against the illegal deprivation of the 

Applicant from being promoted to IAS by way of promoting non-State Civil Service 

0  'fficers and the State Civil Service Officers not eligible for such promotion and the 

decisions of the Respondents pertaining thereto. 

JURISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the application is within the 

jurisdiction of this Hon'ble Tribunal. 

LIMITATION: 

The Applicant further declares that the application is filed within the limitation 

period prescribed under section 21 of the Administrative Tribunals Act, 1985. 

FACTS OF THE CASE: 

	

4.1. 	That the Applicant is a State Civil Service officer and is presently 

o ing t e post of Director, Small Savings, Group Insurance and Institutional 

inance, Government of Tripura. By now the Applicant has rendered 25 years of 

sincere and devoted service as a State Civil Service officer shouldering many 

]responsible positions. 

	

4.2. 	That as per the provisions of the IAS (Appointment by promotion) 

Regulations, 1955, the Applicant is eligible and suitable for promotion to IAS in the 

Tripura segment of Manipur- Tripura Joint Cadre. In the year 1994, the Government 

I of Tripura by its letter addressed to the Secretary, UPSC had forwarded a list of State 

Civil Service Officers for consideration .  in which the names of the Respondents No. 5 

& 6 were there. During earlier years also, specially since 1991, as and when there 

2 
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as a Selection Committee meeting, their names were considered. In the year 1996, 

fhe Government of Tripura by its letter dated 20.12.96 addressed to the secretary, 

UPSC had forwarded a list of 17 officers including Respondent Nos. 5 & 6 for 

consideration to be included in the select list of 1996. The name of the Applicant was 

41so forwarded in that year. 

A copy of the said letter dated 20.12.96 is annexed as Annexure-1. 

4.3. 	That although in the said lists as forwarded by the Government of 

Tripura, the names of the Respondents No. 5 & 6 , reflecting their seniority positions 

I n the Tripura Civil Service were there, they could not get selection for those years 

due to their poor service records. Their cases attracted consideration by the Selection 

C ,_ommittee since 1991 and  uE  to 1.997. In all the meetigs of the Selection 

Fommittee during the aforesaid .  period, their cases were not found suitable for 

inclusion in the Select List. Time and again, many of their juniors superseded them in 

the matter of promotion to IAS. Although, their case was considered they could not 

be promoted to IAS due to their poor service records. Both of them were superseded 

by their juniors. While Shri Bhagirath Reang (Respondent No.5)was superseded by 

his juniors namely, Shri S.K. Das, Shri S.S. Datta, Shri B.K. Roy, Shri K.P. 

Goswami, Shri P. Debbarma & Shri D.K. Dey, Shri D.K. Chakaborty, Shri Harihar 

Das, Shri B.K. Chakraborty and Shri S.R. Paul in the years of 1994, 1995, 1996 & 

.1997, Shri Manik Lal Reang (Respondent No. 6) was superseded by his juniors 

namely, Shri S.S. Datta, Shri B.K. Roy, Shri K.P. Goswami, Shri P. Debbarma & 
J 

Dey, Shri D.K. Chakaborty, Shri Hariher Das, Shn B.K. Chakraborty and 

Shri S.R. Paul in the years of 1995, 1996 & 1997. They were so superseded because 

'of their poor service records and annual confidential records. 

4.4. That after the year 1997, there was no selection committee meeting to 

the cases of SCS officers, which naturally deprived the Applicant from 

considered. 

t 
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4.5. 	That the method of recruitment to the Indian Administrative Service is 

.
governed  by the provisions of JAS (Recruitment) Rules, 1954, hereinafter referred to 

aa the 1954 Rules". Under Rule 4 of 1954 Rules, the recruitment to IAS is done by 

~e following methods viz. (a) by a .competitive examination (aa) by selection of 

persons from among the Emergency Commissioned Officers and Short Service 

ommissioned Officers of the Armed Force of the Union (b) by promotion of 

member of State Civil Service and (c) by selection in special  cases from amongst 

ersons who hold in substantive capacity gazetted posts in connection with the affairs 

of the State and who are not members of State Civil Service. 

	

4.6. 	That in the present case, the Applicant is concerned primarily with the 

I ecruitment to IAS by the method of promotion of substantive members of State Civil 

~S ervice and by the method of selection in special cases from amongst persons who 

are not members of State Civil Service i.e. method of recruitment prescribed by Rule 

(b) and (c) of the 1954 rules. In the line of Rule 4(b) and (c), there is rule 8(i) and 

1  ot-  the 1954 Rules laying down broadly the modus operandi to be followed in 2 

fpspective cases. In this regard, Rule 8(l) provides for recruitment of IAS officers by 

f,iromotion from amongst the substantive members of the State Civil Service while 

Ku e 8(2) is an e ension of Rule 4(c) and makes provision for appointment to IAS 

cadre under special circumstances  from amongst persons of outstanding ability and 

merit serving in connection with the affairs of the State who is not the member of the 

State Civil Service. 

U, 
4.7. That Rule 8(2) which is highly relevant in the present case, reads as 

'01lows 

"The central Government may, in special circumstances and on the 

recommendation of the State Government and in consultation with the 

Commi 
. ssi  . on and in accordance with such regulations as the Central 

Government may, after consultation with the State Government and the 

Commission, from time to time, make recruit to the service any person of 



outstanding ability and merit serving in connection with the qffairs Qf the 

State who is not a member of the State Civil Service of that State but who 

holds a gazettedpost on a substantive capacity. 

1 	4.8. 	That Rule 9 of the 1954 Rules contains the provisions in regard to 

fixation of quota of the posts to be filled up. Under Rule 9(1), the number of persons 

r~,"ecnruited under Rule 8 in any state shall not at any time exceed 33 1/3% of the number of 

those posts as are shown against items I and 2 of the cadre in relation to the State 

i~fi the Schedule to the Indian Administrative Service (Fixation of Cadre Strength) 

R, egulations, 1955. However, proviso to Rule 9(l) states that the number of persons 

r ecruited under Rule 8(2) shall not at any time exceed 15% of the total  number of 

posts calculated in the manner laid down in sub- rule (3) for filling up by such 

promotion and selection. 

	

4.9. 	That it is therefore, seen that although total quota of the persons to be 
J 
recruited to IAS under Rule 8 is 33 1/3% of the number of posts, but the number of 

persons recruited under sub-rule 3 of the Rule 8 cannot exceed 15% of the total 

number of posts. It is also pertinent to mention that the provision contained under 

ule 8(2) is merely directory and not mandatory. Its compliance is exclusively to the 

discretion of Central and State Government. Moreover, such a discretion is to be 

.,xercised only in special circumstances, meaning thereby that the special 
j 

circumstances do not exist it is not incumbent upon the Central and State 

to carry out recruitment to IAS in terms of Rule 8(2) of 1954 Rules. 

4. 10. That the provision of Rule 8(2) of 1954 Rules though were in force since 

§st 40 years, but the Government of Tripura, at no point of time, exercised the 

discretion vested in it for making recruitment to JAS in terms of rule 8(2). Both the 

U~ nion of India and the UPSC were also parties to this non- exercise of discretion'in 

the matter of Rule 8(2) of 1954 Rules. 

"i- 
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4.1 I.That in exercise of the powers conferred by section 3 of the All India 
C. 

ices Act, 1951 and in pursuance of Sub- rule (2) of Rule 8 of the Indian 

iinistrative Services (Recruitment) Rules, 1954 and in super session of the Indian 

iinistrative Service (Appointment by Selection) Regulation, 1956, the Central 

ent in consultation with the State Government and the Union Public Service 

made the Indian Administrative Service (Appointment by selection) 

1997. Regulation 4 of the said Regulations provides that the State 

t shall consider the case of a person not belonging to the State Civil 

ervice but serving in connection with the affairs of the State who -  

(i) is of outstanding merit and ability and 

~ j (ii) holds a Gazetted post in a substantive capacity and 

(iii) has completed not less than 8 years of continuous service under the State 

ent on the first day of January of the year in which his case is being 

:d in any post which has been declared equivalent to the post of Deputy 

in the State Civil Service and propose the person for consideration by the 

e.. The number of persons proposed for consideration of the Committee shall 

exceed five times the number of vacancies proposed to be filled during the year. 

that the State Government shall not consider the case of a person who has 

d the age of 54 years on the first day of January of the year in which the 

-Xision is taken to propose the names for the consideration of the Committee. 

Provided also that the State Government shall not consider the case of a person 

ho having been included in an earlier select list, has not been appointed by the 

-ntral Government in accordance with the provisions of regulation 9 of these 

:gulations. 

4.12. That it is therefore, seen that to carry out the recruitment to IAS in terms 

'Rule 8(2) of 1954 Rules, the standard laid down in 1997 Regulation has to be 

Ilowed. However, in the case of the State of Tripura, the State Government has not 

ade any rational order/notifi cation declaring the nature of posts equivalent to the 

)st of Deputy Collector except for a partial and highly confusive order. It was 
6 
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arbitrary for the Government of Tripura to send necessary recommendation 

the Central Government for the purpose of making recruitment to IAS in terms of 

-~ 8(2) of the 1954 Rules. To send such recommendations as prescribed under 

6-1 8(2) of the 1954 rules, the Government of Tripura was duty bound to fulfill the 

dards laid down in regulation 4 of 1997 Regulations which was not the case in 

State of Tripura. In this connection, the clarifications were also sought for from 

Government of Tripura and the answer to the queries raised therein were wholly 

4.13. That having the ground realities as above, the Government of Tripura 

the names of non SCS officers in 1998 and 2000 in utter violation of 

provisions of Rules and have been successful in getting the non SCS officers like 

iondents no.7 & 8 appointed in IAS on 19.4.2000 & 28.5.2001 respectively. 

~rs appointing them are annexed as Annexures-2  &  3 respectively. 

The Applicant craves leave of this Hon'ble Tribunal to refer to the materials 

iining to the clarification given by the Government of Tripura in regard to the 

ies made towards implementation of Regulation 4 of 1997 Regulations. 

4.14. That it is worthy to note here that 1997 Regulations came into effect from 

1.98. Prior to 1997 Regulation, the induction of non-SCS officers into IAS by the 

of selection was governed by IAS (Appointment by Selection) Regulation, 

56 which was framed under the provision of Sub-Rule 2 of Rule 8 of IAS 

itment) Rules, 1954. In so far as induction of SCS officers into TAS by the 

ethod of promotion is concerned, the same is governed by TAS (Appointment by 

otion) Regulation, 1955 framed under provision of Sub-rule (i) of Rule 8 of IAS 

) Rules, 1954. It is therefore, seen that prior to 1997 Regulation 

the induction of non-SCS officers into IAS by the method of selection, the 

xercise or non-exercise of discretion by the State of Tripura in the. matter of 

iducting non-SCS officer into TAS was under 1956 Regulation. With 1997 

n coming into force with effect from 1.1.98, the Chapter relating to 
7 
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induction of non-SCS officers into IAS prior to 1.1.98, therefore, has come to an end 

and the same cannot be reopened for the purpose of fixation of quota or for 

calculating backlog vacancies to be filled up by non-SCS officers. Moreover, because 

non- exercise of discretion by the Government of Tripura, those vacancies of IAS 

could not be filled up by non- SCS officers prior to 1.1.9-8, could not be taken 

consideration while calculating the number of IAS vacancies to be filled up by 

-SCS officers in terms of 1997 Regulation. This position of law, as stated herein, 

highly relevant for the purpose of present case because the official Respondents, 

the purpose of filling up existing vacancies of IAS by non- SCS officers in terms 

1997 Regulation, have considered even those vacancies of IAS prior to 1.1.98 

could have been filed up under 1956 Regulation by non-SCS officers under 

stipulated quota of 15% but were not filled up by them because either the special 

circumstances did not exist or for certain other relevant consideration there was no 

exercise of discretion by the Governinent of Tripura. 

4.15. That the Goverm-nent of India, Ministry of personnel, Public Grievances 

and Pension, Department of Personnel and Training vide letter No. F. 1415/58/96- 

AIS (1) dated 25.3.98 which was issued to the Government of Manipur and Tripura 

diew the attention of the State Governments in regard to making of recruitment to 

IAS in terms of Rule 8 (1) and (2) of 1954 rules. In paragraph 3 of this letter, it was 

stated that Government of Manipur and Tripura were required to send proposals for 

p 
. 
reparation of 1998 select list in terms of the Amended Promotion and Selection 

.e ions (meaning thereby 1997 Regulation), limiting the recruitment in 1998 in gulati 
:1 such a way that the total number of posts in the Joint cadre filled under Rule 8(l) and 

(2) of 1954 Rules, do not exceed 45 and 7 respectively. The letter went on to observe 

that. it was seen that including the latest appointment notification dated 24.3.98 on 

date there were 5 officers in position holding the promotion post in the IAS Manipur 

Tripura Joint cadre (+5) and the persons appointed by selection in the Joint cadre is I 

6) only. The letter stated that in order to phase out the surplus in the number of 

in the promotion posts and filling up of the deficit in the selection posts, 
8 
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recruitment to IAS in Manipur- Tripura Joint cadre under Rule 8(l) and Rule 

2) of the 1954 Rules during the three years may be regulated. Thereafter, the letter 

id down the manner in which the further recruitment to IAS in Manipur- Tripura 

iint Cadre was to be regulated. It specified that the one vacancy arising in 1998 was 

be filled up by non-State Civil Service Officers. In regard to preparation of 1999 

list it was stated that the recruitment may be carried out in such a manner that 

total recruitment under Rule 8(l) and rule 8(2) of 1954 Rules are limited to 55 

in all the total promotion post (i.e. posts filled up by promotion form State 

. 'I Service 	 I ivi 	i ) does not exceed 47 during 1998. In regard to preparation of select list 

the year 2000, it was stated that the total recruitment under promotion and 

lection Regulation should be limited to 60 and the total promotion post should not 

51. 

Copy of the letter dated 25.3.98 is annexed as Annewure 4. 

4.16. That the Government of Tripura quite arbitrarily proposed to the 

of India to allot the single vacancy occurring in the year 2001 for 

on to IAS for the non SCS officers vide their letter dated 23.5.2001. The 

of India also agreed to the proposal of the State Government quite 

y and in violation of the provisions of Rules issued letter dated 29/30.5.2001 

the Goverm-nent of Tripura communicating the decision to fill up the said lone 

by way of recruitment of non-SCS officers. By the said notification the 

against promotion quota has been stated to be Nil. This is a very serious 

)ve to deprive the Applicant for life long. Mentionable that the Government of 

ipura could not sponsor the required number of eligible candidates i.e., 5:1, in the 

ar 2000 from amongst the non SCS officers for being considered. This is be cause 

the fact that officers with outstanding ability & merit from amongst the non SCS 

icers were hardly available. Even then when the Governinent of Tripura has 1 

to earmark the single vacancy of 2001 for the non SCS officers it goes to 

ve that they are deliberately doing so in order to put their man of choice whatever 

is his caliber or whether or not there is the existence of special circumstances. 

N 
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A copy of the letter dated 29/30.5.2001 is annexed as Annexure-5 I 

4.17. That pursuant to the said letter dated 29/30.5.2001 of the Government of 

dia,, the Government of Tripura, by its letter dated 18.6.2001 addressed to the 

incipal Secretaries/ Commissioners/ Secretaries to the Government of Tripura, has 

cen steps to complete the process. 

Copy of the letter dated 18.6.2001 is annexed as Annexure-6 

4.18. That it was apprehended that if the letter dated 25.3.98 (Annexure-4) 

.s given effect to by way of filling up of the 1998 vacancy and the future vacancies 

the, non SCS officers on the basis of backlog vacancies which does not in fact 

A, this would make deep inroads into the quota of SCS officers. As stated earlier, 

19981here was only one existing vacancy in IAS and the same was proposed to be 

ed up by non-SCS officer. Moreover, out of the three vacancies in 1999 and the 

ee vacancies in the year 2000 which would arise in IAS, most of these vacancies 

:re to be filled up by non-SCS officers irrespective of the fact whether or not 

-cial circumstances exist as envisaged under Rule 8(2) of 1954 Rules. Though 

der the scheme of the Rules the total three vacancies which would arise in 1999 

go to the SCS officers and the three vacancies which would arise is in the 

2000, should go to the SCS officers as per Rules, the letter of the Government 

India dated 25.3.1998 is contrary to this.. 

~~ 4.19. That the basic theme of letter dated 25.3.98 (Annexure-4) and lett er dated 

29,/30.5.2001 (Annexure-5) revolves round earmarking the quota of 15% of total 

er of posts to be filled by non-SCS officers in terms of rule 8(2) of 1954 Rules. 

fulfill the said purpose, it goes to the extent of eating into the quota of State Civil 

ce officers. Moreover, these categorically say that the only vacancies arising in 

1-01198 & 2001 in IAS is to be filled up by non-SCS officers, overlooking the fact that 

proviso to Rule 9, only 15% of the total number of vacancies arising in a given 

can be filled up by non-SCS officer in terms of Rule 8(2) of 1954 Rules. Giving 
10 

rj~ 



posts of 1998 & 2001 to non SCS officers means allotting 100% quota for 

in those years which is not at all permissible. 

4.20. That the Government of Tripura in response to the Annexure-4- letter of 

Government of India dated 25.3.98, issued the letter No. F. 32 (1) -GA198 (L) 

!d 24.3.98 proposing to fill up one vacancy in IAS by Selection Regulation under 

-W 8(2) of IAS (Recruitment) Rules and following the method prescribed in IAS 

by Selection) Regulation in accordance with direction of Ministry of 

,- Government of India. Pursuant to this letter, alt the Heads of the 

ents, Governinent. of Tripura were asked to confirm if there were suitable 

Im  not belonging to State Civil Service but equivalent in rank pay and 

onsibility to the Deputy collector and above who merit consideration for such 

motion to Indian Administrative Service. 

Copy of the letter dated 24.8.98 is annexed as Annexure-7. 

4.21 That from Annexure -7, letter dated 24.8.98, it is clear that the same was in 

to the letter of the Government of India dated 25.3.98. And in pursuance of 

aforesaid letter, the Government of Tripura moved towards the direction of filling 

the only vacancy in IAS arising in the year 1998 through the non-SCS officers in 

us of Rule 8(2) of the 1954 Rules. 

4.22 That the letter of the Government of India dated 25.3.98 and the letter of 

t of Tripura dated 24.8.98 which was issued in response to the earlier 

gave rise to the situation wherein the applicant & other similarly situated 

is were faced with the threat of deprivation. The applicant was concerned over 

developments because power under Rule 8(2) of 1954 Rules is discretionary 

is meant to be used in a special circumstances. Recrui - tment to JAS by method 

promotion of State Civil Service officers under rule 8(1) of the 1954 Rules is the 

course of events whereas recourse to rule 8(2) of 1954 Rules for recruiting 

SCS officers to 1AS is an exception which should only take place in a special 
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mstances. Moreover, to carry out recruitment in terms of Rule 8(2) of 1954 

the -standard and parameter laid down under Regulation 4 of 1997 Regulation 

to be fulfilled which is not the case in the State of Tripura. As stated earlier, in the 

of Tripura, no rational notification has been issued by the Government showing 

nature of posts which are equal in status to Deputy Collector which is one of the 

of considering the case of suitable non SCS officers for the purpose of 

itment to TAS. The notification dated 26.10.98 issued by the Govermnent of 

specifies the equivalent posts of Deputy Collectors as (1). Joint Director & 

(1i). Executive Engineer and above, and (iii). Chief Inspector of Factories & 

Officers in other services having administrative experiences have been 

This is a partial order and there is no scope under the notification to make a 

Wistic appreciation of the performance of the wide range of non SCS officers 
:1 

ing in the affairs of the state. In fact, this notification dated 26.10.98 of the 

of Tripura has put a stigma to the assessment of comparative skill and 

from amongst the large number of non SCS officers remaining outside its 

. This is also indicative that the Government have without going for fixing 

for selecting the best from amongst the non SCS officers and also not 

ing the criteria for determining the "special Circumstances", quite whimsically 

arbitrarily identified a fraction of the services and posts in non SCS in order to 

.g in particular persons of their choice *into IAS. It seems that the finding of 

e ,ons with "outstanding ability and m rit" under "special circumstances" has 

iing to do with the government. Moreover, what the Applicant found baffling is 

fact that since last 40 years, discretion under Rule 8(2) of 1954 rules was never 

-cised in favour of non-SCS officers, may be because, since last 40 years special 

as specified under'Rule 8(2) never really existed for the Government 

of Tripura. Now in pursuance of the letter of the Government of India dated 25.3.98, 

move was initiated to clear the so called backlog by calculating the number of 

ies that ought to have been filled up by non-SCS officers had recruitment in 

ns of Rule 8(2) of 1954 Rules been made. It is as a result of this exercise,, that the 

y vacancy in the year 1998 in IAS is to be filled by non-SCS officer in terms of 
12 
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ule 8(2) of 1954 Rules and even in the year 1989 and the year 2001, the State Civil 

ervice officers are not to get their dues. 

A copy of the notification dated 26.10.98 is annexed as Annexure-8 

4.23. That being aggrieved by all these developments the Tripura Civil Service 

Dfficers' Association submitted the representation dated 12.5.98 to the Chief 

Secretary to the Government of Tripura. This representation of the Association was 

'followed by a detailed Memorandum dated 28.5.98 to the Chief Minister of the State 

Yipura. Lastly, General Secretary of the Association submitted the representation 

lated 3.6.98 to the Secretary, Ministry of Personnel, Public Grievances and Pension, 

Government of India. However, not withstanding submissions of all these 

representations, no redressal of the grievances was made by the competent 

kuthority. Instead, they filled up the lone vacancy of 1998 by non SCS officer. 

Subsequently one of the three vacancies of 2000 was also given to the non SCS. All 

these were done in violation of the rules. 

Copies of the representation dated 12.5.98, 18.5.98 and 3  ).6.98 as submitted by 

[he TCS Officers' Association are annexed as Annexure-9A, 9B and 9C respectively, 

4.24. That it is stated that the letter dated 25.3.98 issued by the Government of 

India and the letter dated 24.8.98 of the Government of Tripura have been issued in 

olourable exercise of power in as much as the purpose behind this exercise is to 

a  ure the entry of certain blue-eyed persons close to influential people. By taking ls 

Necourse to this method, the efforts are on to bring in rank outsiders who otherwise, 
K I 

neither have the ability and talent nor the eligibility to be an IAS officer within the 

of IAS. 

4.25. That the expression "Special Circumstances" as used in rule 8(2) of 1954 

Eales was interpreted by the Hon'ble Supreme Court in one of its decisions as "the 

klection in special cases of the persons who have established their outstanding 

Werits and ability while serving the State. Members of the State Civil Service who 

are not "outstanding" but are only "good" and "very good" are also eligible to be 
13 
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considered for appointment to IAS, but under Rule 8(2) of the Rules it is only an 

outstanding officer who is eligible. It is the outstanding merit and ability which 

makes him a "Special Case" in terms of Rule 8(2) of the Rules." 

4.26. That while interpreting regulation 3 of 1956 Regulations along with Rule 

~(2) of the 1954 Rules, the Hon'ble Supreme Court in its judgment held that the 

Central Government being the appointing authority of the 1AS has to be finally 

satisfied about the existence of the "special circumstancesvi as a condition precedent 

for making special recruitment. According to the Hon'ble Supreme Court, the 

Vilspecial. circumstancesit are to be spelled from Rule 8(2) of the 1954 Rules read with 

Regulation 3 of the 1956 Regulations. According to the Hon'ble Court, Rule 8(2) i 
which talks of "outstanding ability and merit" when read with regulation 3(l) and 

3(4-A) of the Regulations makes it clear that the "special circumstances" required it 

clear that the "special circumstances" required to be seen are (i) the existence of 

required years of continuous service in a Gazetted post under the State Government 

Other than State Civil Officers -who are of outstanding merit and, abilit and (4) the y 

satisfaction of the State Government that, 'in public interest, it is necessary to 

consider such officers for promotion to the IAS. It is, therefore, clear that selection of 

non-SCS officer for appointment to the IAS by no stretch of imagination can be held 
I 
to be mandatory. The provision in regard to the same is only directory and the same 

is dependent upon the various factors and circumstances. It is important that the 

special circumstances as required under the Rules and Regulations have to be seen by 

the State Government. The Central Government being the appointing authority have 

to finally approve the State Government's proposal which reach the Central 

uovernment through the process of selection. Hence the satisfaction in regard to 

,special circumstances is not only of the State Government but the same extends to I 

Central Government also. In the present case, all these relevant factors . have given a i 
go bye and the Respondents have adopted a mechanical approach towards carrying 

out a process of selection and filling up the existing vacancies in the JAS by non-I 

SCS officers. 
14 
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4.27. That the Annexure-4 letter dated 25.3.98 goes contrary to the very scheme 

f 1954 Rules and the amended Regulation because by putting a ceiling on the 

umber of posts to be filled up by promotion from State Civil Service officers in the 

ears 1999 and 200L it makes it mandatory that the remaining vacancies have to be 

Bed up by the non- SCS officers. It is as if that there is a mandatory requirement 

iat the special circumstances must exist, come what may, so as to necessitate filling 

p of vacancies by non- SCS officers. 

4.28. That the finalization of the select list of 1998 for the purpose of filling up 

lone vacancy arising in that year has been done, and the post has also been filled 

by a non-SCS officer by wrongly interpreting Rule 8(2) of 1954 Rules. The letter 

the Government of India dated 25.3.98 and the letter of the Government of Tripura 

ted 24.8.98 are ex-facie in flagrant violation of the provisions of 1954 rules and 

Regulation, 1997. The appointment has been given in contravention of the 

nature of the scheme of recruitment of non- SCS officer to IAS as specified 

Rule 8(2) of 1954 Rules. 

4.29. That situated thus, the Applicant along with other members of the 

had filed OA NO. 244/98 before this Hon'ble Tribunal and the same was 

sed of by judgment and order dated 4.2.2000. 

A copy of the said judgment and order dated 4.2.2000 is annexed as  Anne-xure- 

4.30. That in terms of the said judgment the Govemment of India, by its order 

13.4.2001 disposed of the matter as directed by the Hon'ble Tribunal. Although 

per the order of the Hon'ble Tribunal, the order was to be communicated to the 

concerned, it appears that the Government of Tripura by its letter dated 

2.5.2001 , communicated the decision of the Government of India to the Secretary of 

Association only without endorsement of copy of the . same to the other 
15 
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Applicants in the said OA which includes the Applicant. It was only through the 

ecretary of the said Association that the Applicant could come to know about the 

':Said order dated 13.4.2001 Jecently. 11 
A copy of the said order dated 13.4.2001 along with the letter dated 12.5.2001 is 

,annexed as Annexure-11. 

4.3 1. That a bare perusal. of the order dated 13.4.2001 will reveal that the same 

contrary to the findings recorded in the judgment dated 4.2.2001 referred to above. 

y-the said order dated 13.4.2001, the Government of India have misinterpreted and 
I I 	* misread the provisions of the Rules reference of which will be made at the time of 

hearing of the OA. 

4. 2. That adding insult to the injury the official Respondents committed 

! i rregularities C~ Wn- in the matter of promotion to IAS from amongst the SCS officers 

also. The Respondents No. 5 & 6 who were not found suitable - for promotion to IAS 

~n a number of occasions since 1991 started to be superseded by the juniors in a 

Own manner since 1994 onwards, because of their poor service records, suddenly 
. 
could make to the grading against 1999 vacancies considered in December, 2000,so 

to get promotion to IAS. It was prominently highlighted in newspapers that the 

of the said 2 Respondents were manipulated in order to giving them a birth in 

IAS. Such manipulation was carried out in their ACRs for the years from1997 to 

~1999 in such a way so that the said 2 Respondents could earn their bench mark at 

least as "Very Good". Be it stated here that the said 2 officers were regarded as not fit 
for promotion to IAS on the basis of poor ACRs and service records on many earlier 

occasions, but suddenly could rise to the slot, due to manipulation. The illegalities 

towards their promotion was widely reported in various newspapers. 

A copy each (extract) of the issue of daily newspaper "Trans Bengal News" 
, I  
dated 16.2.2001 and "Syandan Patrika" dated 16.2 2001 is annexed as Annewure-12 

andAnnexure-1 
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The Applicant craves leave of the Hon'ble Tribunal to produce the copies of the 

qwspapers in originalif and when required. 

4.33. That the Government of Tripura maintained absolute silence in respect of 

said newspaper reports and did not come up with contradiction / clarification and 

accepted the allegations made. 

4.34. That it is pertinent to make a mention that the selection committee 

was held on 19.12.2001 and the appointments were made on 27.4.2001 and 

28.5.2001 (Annexure-3) taking unusually a long time. It is confidentially learnt that 

Chairman UPSC was not satisfied with the recommendations of the Committee 

held it up for this long period in an unprecedented manner and once again called 

the ACRs of the officers in the consideration zone. 

Copy of the appointment order dated 27.4.2001 is annexed as Annexure-14. 

4.35 That from the aforesaid factual position in the matter of consideration for 

to IAS from amongst the SCS officers, it is crystal clear that the 

No 5 & 6 have been illegally selected & promoted by inafflipulating the 

who are otherwise considered to be unfit for such promotion continuously 

the years. As such, their such selection and appointment are liable to be set 

4.36 That as already stated above, there was no selection of SCS officersafter 

1~'197 i.e. during the years 1998, 1999 and 2000. Against the accumulated vacancies 

those 3 years, appointment for SCS was made only in 2001 following the selection 

Pinittee's meeting held on 19.12.2001. Instead of preparing select list annually 

holding yearly meetings of the Selection Committee as necessitated by 

ies, the selection committee prepared the select list pertaining to all these 

against the accumulated vacancies only 'in 2001 by way of'mechanically fitting 

ir names against the annual vacancies in a single order dated 25.4.2001. The select 

I list',  for 1999 and 2000 was clubbed together in a single order dated 25.4.2001. It was 

the gap of these 3 years, the ACRs of the Respondent No. 5 & 6 were 
17 
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[pulated to bring them back to the zone of selection, but for which as before they 

Id not have been selected. 

A copy of the order dated 25.4.2001 is annexed as Annexure-14A.. 

4.37. That when the selection committee sat on 19.12.2001,, 6 vacancies were 

i into consideration. There was one anticipated vacancy due to the retirement of 

B.K. Chakraborty TAS on 31.7.2001. The committee ought to have taken into 

~deration the said vacancy so that another deserving officer could be covered. 

that vacancy been taken into consideration as it was done by the Official 

in the year 1997 vide Notification dated 22.10.97. It is the bonafide & 

itimate expectation of the Applicant that he would have been selected & promoted 

the said post. The 3 vacancies each during 1999 and 2000 were however, 

I up by five SCS and one non-SCS officer namely, Shri L. Darlong. 

A copy of the notification dated 22.10.97 is annexed as Annexure-15. 

4.38. That the selection of the Respondent No 7 as a non-SCS officer is highly 

il and irregular, in as much as the reasons assigned in the impugned order dated 

13.4.2001 for inducting non -SCS officers to IAS are not at all sustainable more 

ly in view of the findings recorded by this Hon'ble Tribunal in the aforesaid 

ginent. Accordingly the appointment of the Respondent No.. 7 is liable to be set 

. It may be mentioned here that Respondent No.7 worked as subordinate to 

hior colleagues of the Applicant who are in SCS. It will bring about serious I 
indiscipline in the administration if such persons are selected for JAS before 

ion of the SCS officers under whom non SCS officers served. 

4.39. That in the impugned order dated 13.4.2001 the Government of India 

on principle that as per the provisions of the Selection Regulations, a 

ious decisions is required to be taken every year. As to whether the reasons 

in the impugned order is the conscious decision is the subject matter of 

1,spute in this proceeding to the appointment of non-SCS officers. As already stated 

the persons assigned in the impugned order do not reflect any such conscious 

Ir. 
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4.40. That the illegality committed in 199.8 was firther perpetuated by 

ointing the Respondent No.7, Shri L. Darlong by the notification dated 28.5.2001 

as much as no decision what so ever, not to speak of a conscious decision 

such appointment, was taken and / or reflected in the impugned order dated 

13.4.2001 which was also conferred only to the 199 8 appointment. Such action of the 

official Respondents without there being any special circumstances as contemplated 

the Rules also frustrated the cause of the Applicant. Had the non-SCS officers 
1.1 
Aot been considered and inducted to IAS in violation of the provisions of TAS 

(Appointment by Selection) Regulations, both amended and pre-amended, the 

cant would have been considered and promoted against one of the said posts. 

on that occasion also, the Applicant was deprived of his promotion in a most 

itrary and illegal manner. 

4.41 That for the year 2001 there is only one vacancy for promotion to IAS. It 

ppears that the Government of India by its letter dated 29/30.5,2001 addressed to the 

~overnment of Tripura in reference to their letter dated 23.5.2001 communicated the 

decision to fill up the said lone vacancy by way of recruitment, of non-SCS officers. 

~y the said notification the vacancy against promotion quota was stated to be mil. As 

it has been stated earlier, pursuant to the said letter dated 29/30.5,2001, the 

t3overnment of Tripura by its letter dated 18.6.2001, addressed to the Principal 

Secretaries/ Commissioners/ Secretaries to the Government of Tripura has asked for 

confirmation . regarding availability of suitable officers in their departments not 

elonging to State Civil Service, but holding positions equivalent in rank, pay and 

responsibility of Deputy collector and above etc. Neither in the letter dated 20.5.2001 

npr in letter dated 18.6.2001 the conscious decision as contemplated in the impugned 
I 
6 rder dated 13.4.2001 is reflected and no reason has been assigned as to why the lone 

vlacancy should be filled up only through the non-SCS officers to the deprivation of 

SCS officers. 
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.42 Be it stated here that the Applicant has got an exceptionally brilliant service 

and as such it is his legitimate expectation that if the said lone vacancy is filled 

from amongst the SCS officers, he will get the selection and appointment against 

said post. Now he is the only suitable officer who could stake claim against the 

d post and his seniority position also favours his case. The services rendered by 

applicant was highly appreciated by his superiors and he was although regarded 

an efficient and reliable officer. 

43 That in view of the aforesaid position, the aforesaid two letters dated 29.5.2001 

d 18.6.2001 are not sustainable. Similarly the Government of Tripura letter dated 

.5.2001 as mentioned in the letter dated 29.5.2001 is also not sustainable. Upon 

ting aside of all these impugned letters, a suitable direction is required to be issued 

consider the case of the Applicant and other eligible officers coming within the 

ie of consideration against the said lone vacancy for the year 2001. 

4 That in view of the above, the Applicant made a grievance against the aforesaid 

ve to fill up the lone vacancy by non-SCS officer, by submitting a representation 

10.7.2001. In the said representation the Applicant has highlighted as to how he is 

ng to be deprived of his promotion to IAS, if his case is not considered during the 

r 2001 against the said lone vacancy. 

i ll 14.~j  5 That it will be pertinent to mention here that the Applicant will be closing the 

I stdtutory age limit during the year 2001 and had his name been considered and 

uded in the select list for 2001, even if he is not appointed to IAS he will be 

1cohsidered for selection in the next year when 4 more clear vacancies will arise. Thus 

is the last chance for the Applicant -either to earn his promotion in 2001 itself or 

to be within the zone of consideration in 2002 pursuant to his selection in 

year 2001. The Applicant is deprived of his service prospects stands to be 

ely affected. 

FM 

I 



VA\ 

- 2-1 - 

46 That the Applicant states that he has been deprived of his legitimate promotion 

IAS, firstly, by not holding the regular selection for SCS officers as stated above 

the period after 1997 although there were vacancies in 1998, 1999 & 2000
~ 

'0  y, by not preparing year wise select list by way of holding yearly meeting of 

selection committee in the presence of vacancies and by way of preparing : 

select list, thirdly, by inducting non- SCS officers without there being any -, 

circumstances as contemplated under the Rules, fourthly, by promoting 

ible and unsustainable officers of the SCS to JAS and lastly, by the . impugned 

sions he is again sought to be deprived of his last chance for promotion to IAS 

eking to fill up the lone vacancy by a non-SCS officer. 

47 That the aforesaid facts & circumstances have forced the Applicant to come 

the protective hands of this Hon'ble Tribunal seeking redressal of his 

S, pursuant to the impugned letters dated 29.5.2001 and 18.6.2001. Now the 

cess is on to send the list of non- SCS officers for the purpose of selection and the 

1 ,ction is being held shortly. Once the selection is held and- the lone vacancy is 

A up by the selected candidate, the issues raised in this OA will only be academic 

the case of the Applicant would be frustrAted and he will suffer irreparable loss 

injury. Thus it is a fit case for passing an interim order as has been prayed for. 

8 That the Applicant states that as per the provisions of IAS (Appointment by 

) Regulations, 1955 the requirement for consideration of non-SCS officers 

IAS is that the officer considered shall be of outstanding merit and ability and 

must exist special circumstances for consideration of the case of the non- .1SCS 

er. No such circumstances exist in the instant case and there is also no such 

er who can be termed as of outstanding merit and ability, which is also 

cted in the impugned letter dated 29.5.2001 and 18.6.2001 in as much as in the 

id 2 letters no such special circumstances has been indicated and apparently no 

officer of outstanding merit and ability has been found out. In fact, having 

ed to collect the name of non SCS officers of outstanding ability with in the 
21 
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period, the Government of Tripura had to issue reminder to the concerned 

Secretaries,, Commissioners & Secretaries by way of extending time up to 

y 31, 2001 for sending such names by the extended time limit. 

A 1copy of the letter dated 24.7.2001 is annexed as Annexure-16. 

44 By the impugned letter dated 18.6.2001 it has only been communicated that the 

I , vacancy of 2001 will be filled up by non-SCS officer and for that purpose only, 

about officers belonging to non-SCS was sought for. Apparently the 

n will be carried out on the basis of the names forwarded by the Department 

thout finding out first as to who is the officer of outstanding merit and ability 

juiring his induction to IAS and as to what are the special circumstances for doing 

. It appears that the only ground to induct non-SCS officers is to clear the so called 

ck-log, which cannot be the grounds as contemplated under the aforesaid Rules. 

4:50 That the Applicant begs to submit that the Respondent Nos.1 to 4 deliberately 16 

tolated the orders of the Hon'ble Tribunal in as much as they have not carried out I 

orders dated 25.2.99 which warranted them to process the selection for both the 

SC,!S & non SCS together against the 1998 vacancy and not to issue appointment until 

orders. But the above mentioned Respondents completed the selection process 

the non SCS only and also went for issuing appointment in respect of non SCS 

Respondent No. 7. The aforesaid Respondents also violated order dated 

4~i.2000 of the Hon'ble CAT as at Annexure-10 in appointing Respondent Nos.7 & 

8 knd also going for earmarking the lone vacancy of 2001 for the non SCS. 

ies of the said orders dated 25.2.99 passed in OA No.244 of 98 are annexed as 

17  & 18 respectively. 

GROUND  FOR RELIEF WITH  LEGAL  PROVISIONS: 

22 
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-5dl For that the letter dated 25.3.98 of the Government of India and the letter issued 

response to the same by the Government of Tripura dated 24.8.98 is in 

ion of the very scheme of recruitment to the IAS by promotion of State 

Service officers in terms of Rule 8(l) and the scheme of recruitment to 1AS by 

ion of non-SCS under Rule 8(2) of 1954 Rules. Recourse to Rule 8(2) can only 

taken in special circumstances, Therefore, existence of special circumstances is a 

ssary pre-condition for making recruitment to IAS by the process of selection. of 

SCS officer in terms of Rule 8(2) of 1954 Rules. Moreover, the 1997 Regulation 
W~ as laid down the parameter and standard in regulation 4, which is to be followed 
11  
Thile making such a selection. However, in the present case nothing has been done 

compliance of the fulfillment of standard laid down in regulation 4 of 1997 

Moreover, no such special circumstances have been shown to exist 

undertaking of an exercise as has been sought to be done in pursuance of 

letter dated 25.3.98 and 24.8.98. 

For that proviso to Rule 9(l) clearly lays down that the number of persons 

under 8(2) shall not at any time exceed 15% of the total number of posts. 

expression ."post" used in proviso to Rule 9(l) of 1954 Rules cannot be 

1~lterpreted in isolation and has to be harmoniously construed with Rule 8(3) (a) of 

1954 Rules. Moreover, the very scheme of 1954 Recruitment Rules has to be borne 

mind while appreciating the meaning of the expression "shall not at any time 

15% of the total number of posts." Moreover,, the calculation of the posts as 

d to above has to be in the manner laid down in 9(3) of 1954 Rules for filling 

by such promotion and selection. Bare perusal of the letter dated 25.3.98 shows 

the expression "shall not at any time exceed 15% of total number of posts of 

filled by the method of promotion and selection through out the period. This can 

be the interpretation of proviso to Rule 9(1). It is submitted that in effect 
(( post" is to be construed as vacancy and only 15% of the total number of 

in IAS arising in a given year can be filed up by taking recourse to Rule 

of 1954 rules. Moreover, even such a thing can only happen, when special 
23 
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s are shown to exist. Since the letter dated 25.3.98 wrongly interprets 

proviso to Rule 9(l), the same is illegal and as such liable to be set aside. 

For that the provision of induction of non-SCS officers into AIS (Rule 8(2) of the 

14S (Recruitment) Rules, 1954) is a discretionary power provided to the State Govt. 

m the very inception of the framing of Rules. Such induction by selection may be 

c8nsidered only on special circumstances against specific recommendation of the 

Government concerned. While induction of officers into IAS, against vacancy 

from time to time from the very inspection of the Rules, the concemed State 

had exercised their discretion provided under Rule 8(2) which were 

jointly by Ministry of personnel and UPSC form time to time. Since the 

during the relevant point of time arising out of vacancy-vacancies) had 

exercised, these cases cannot reopened computed and carried forward for 

ting percentage of quota of induction of non-SCS officers unless new 

ies are created due to superannuation, resignation, removal dismissat )  increase 

of cadre strength etc. In short, this provision relating to appointment by selection may 

applied prospectively against vacancy, which is available now and in future. 

5114 For that provision of Rule 8(2) of 1954 Rules has been in force since last 40 N 

irs, but the Government of Tripura never exercised its discretion as neither the 

,cial circumstances envisaged in Rule 8(2) existed nor possibly any non SCS 

icer of outstanding merit was available for selection. Since recourse was never 

en to Rule 8(2) of 1954 rules till 31.12.97, no backlog can be'Calculated in respect 

exercise or non-exercise of discretion under Rule 8(2). If at all such a recourse is 

be taken, it can only be prospectively and not retrospectively, therefore, from 1998 

only 15% of the total number of vacancies arisen can be filled by non-SCS 

in terms of Rule 8(2) of 1954 Rules. Since the letter dated 25.3.98 of the 

of India and of the Government of Tripura dated 24.8.98 run counter to 

is -stated above, the same are liable to be set aside and quashed. 

NX,  
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5.1 For that since only one vacancy is arising in 2000 the same cannot be filled by 

-SCS officer by taking recourse to rule 8(2) inasmuch as only 15% of the total 
11 number of vacancies arisen in a given year can be filled by non-SCS officer in terms 

Rule 8(2) and the Government of India, Ministry of Home Affairs letter No. 

I /62-AIS(l) dated 26.9.has clearly held that with reference to proviso to Rule 9(l), 

it!~as been decided that since the number of persons promoted under Rule 8(2) is not 

to 15% of the total number of posts available for promotion in a State cadre, 

fraction even it is more than one-half should be ignored. In the present case, 

only one vacancy has arisen in the year 200 1, the 15 5 of one is less than one- 

and as such the aforesaid one vacancy cannot be filled in terms of Rule 8(2) of 

1954 Rules. 

5$ For that the provision of Rule 8(2) for appointment of non-SCS officers by 

need be read and interpreted according to the proviso of Rule 9(l), Rule 

) and government of India's decision below proviso of Rule 9(l). Under this, it 

be clear that quota of induction of non-SCS officer in particular year should be 

on the basis of vacancy/vacancies subject to ceiling limit of 15% of the 

arising in a given year. 

5P For that the original ~ provision of the Rule (Rule 8(2)) for induction of officers 1. 

ir~i,o IAS by appointment and selection is discretionary and not at all obligatory. This 

and its provisions have remained unchanged. In fact, the amended Regulation is 

a'Icorollary of the said provision of the parent rules. So under all reasoning the 

pflovision cannot be interpreted as mandatory or obligatory. 

5! ,,'8 For that provision for induction of non-SCS officers into IAS up to the ceiling 

of 15% is a discretionary power provided to the State Goverment to 

induction of non -SCS officers into IAS. The word "Consider" cannot be 

as mandatory or obligatory for filing up of the vacancies up to the ceiling 

percentage. The subsequent details of the Regulation support this interpretation. 
25 
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the unilateral decision of the Ministry of Personnel for identification of posts, 

ing total cadre strength, ignoring the chapter of officers already inducted is 

ionary, unjust and as such not tenable in the eye of law. 

5.9 For that in the 1997 Regulation, it is clearly mentioned that an officer who has 

not less than 8 years of continuous service in the State Government 

ing Gazetted substantive post which has been declared equivalent to the post of 

Collector in the State Civil Service may be considered for sending proposal, 

in the letter State Government conspicuously distorted the exact provision of the 

ation by using words " equivalent" in the rank, pay and responsibility to Deputy 

-tor and above". This distortion is deliberate and impermissible and does not 

rm with the requirement of Regulation 4 of the 1997 Regulation. As such, the 

of the Government of Tripura dated 24.8.98 is illegal and liable to be set aside. 

5.40 For that the letter of the Government of India dated 253.98 and of the 

of Tripura dated 24.8.98 have been issued in colourable exercise of 

and the sole purpose behind this exercise is to benefit the chosen few of the 

echelons of administration. By holding recourse to illegal and arbitrary action 

violation of the provisions of the Rules, as is the case here, the efforts are being 

to bring in rank outsiders in the fold of IAS. 

5 All I For that the letter of the Government of India dated 25.3.98 by putting a ceiling 

number of IAS posts to be filled up by State Civil Service Officers makes it 
I 	I mandatorily that the remaining vacancies in IAS posts have to be filled up by non-i~ 

SCS officer. The letter dated 25.3.98 therefore makes the existence of special I 
for all time to come a compulsory event, which must take place every 

The special circumstances therefore ceases to become the special circumstances 

instead acquired the form of a necessary event which has to take place every year 

the letter of the Government of India dated 25.3.98 desires it. The letter 

25.3.98, therefore, contravenes the very scheme of 1954 Rules and violates 

14 and 16 of the Constitution of India. 
26 
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5J'.412 For that non holding of selection committee meeting every year has deprived the 11-1 

cant of an opportunity of hearing his case considered for promotion to IAS. 

5.13 For that non holding of separate selection committee meeting for the vacancies 

in the years 1998, 1999 and 2000 and non-preparation of separate select list 

each of the said years, highly prejudiced the case of the applicant, but for which 

would have been promoted to IAS against a vacancy is either the said years. 

5. ~14 For that, but for the clubbing of vacancies available for the period 1999-2000 

the manupulation effected in the ACR's of the Respondents No. 5 & 6, they 

not have been promoted to IAS. 

5. ~i 5 For that non taking into consideration the anticipated vacancy due to retirement 

4 Shri B.K. Chakraborty on 31.7.2001 by the selection committee which sat on 

10,. 12.2001 has deprived the applicant an opportunity of promotion to IAS. 

5J6 For that the Applicant has been deprived of his legitimate promotion to IAS, 

~' by not holding the regular selection for SCS officers as stated above during 

period after 1997 although there were vacancies in 1998, 1999 & 2000, secondly, 

not preparing year wise select list by way of holding yearly meeting of the 

committee in the presence of vacancies and by way of preparing belated 

list, thirdly, by inducting non- SCS officers without there being any special 

s as contemplated under the Rules, fourthly, by promoting ineligible and 

officers of the SCS to IAS and lastly, by the impugned decisions he is 

in sought to be deprived of his last chance for promotion to IAS seeking to fill up 

lone vacancy by a non-SCS officer. 
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For that the findings recorded by this Hon'ble Tribunal in its judgment & order 

4.2.2000 passed in OA 244/98 has been totally ignored by the Respondents 

e disposing the matter vide its order dated 13.4.2001. 

For that in any view of the matter the impugned actions on the part of the 

respondents is not sustainable and liable to be set aside. 

DETAILS OF REMEDIES EXHUSTED 

That the Applicant states that he has no other alternative remedy except by way 

f approaching this Hon'ble Tribunal. 

MATTERS PREVIOUSLY FILED OR PENDING BEFORE ANY COURT: 

The Applicant further declares that no other application, writ petition or suit in 

ect of the subject matter of the instant application is pending before any other 

rt, Authority or any other Bench of the Hon'ble Tribunal. The Applicant also states 

on the subject matter of this application another OA was earlier registered bearing 

Of 1998 before this Hon'ble Bench which was disposed of vide Judgment & 

dated 4.2.2000 with specific directions upon the Respondents No I to 4 which 

not been taken care of by them. 

RELIEFS SOUGHT FOR: 

8.1. Quash and set aside the letter No.F.14015/28/2001-AIS(l) dated 

29/30.5.2001 of the Government of India (Annexure-5) 

M Quash and set aside of letter No.F.2(l I)-GA(P&T)/200 I dated 18.6.2001 

(Annexure-(6) and its reminder dated 24.7.2001(Annex -Lire-16) issued by 

the Government of Tripura 

FM 
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8-3. Quash and set aside of Notification No.14015/16/98-AIS (1) dated 

19.4.2000 of the Government of India appointing Shri A. Guha to IAS 

illegally (Annexure-2). 

8.4 Quash and set aside Notification No. 14015/20/2000-AIS(l) dated 

28.5.2001 	appointing Shri L. Darlong illegally. 

8.5 Quash and set aside the appointment of Shri B.Reang and Shri M.L.Reang 

appearing in Notification No. 14025/20/2000-AIS(l) dated 27.4.2001 of 

the Government of India (Annexure- 1 4). 

8.6. Treat letter No.F.14015/16/98-AIS(1)13.4.2000 (Annexure-11) as 

violation of Hon'ble Tribunals order dated 4.2.2000(Annexure- 10). 

8.7. To direct holding separate review selection committee meetings for 

vacancies arising in 1998, 1999 & 2000 

8.8. Pass such other order/ orders as may be deemed fit and proper in the facts 

and circumstances of the case for securing the ends of justice. 

9. INTERIM ORDER PRAYED FOR: 

In the facts and circumstances of the case, the Applicant prays that operation and 

effect of letters of the Government of India dated, 13.4.2000 & 29/30.5.2001 and of 

the Government of Tripura dated 23.5.2001 & 18.6.2001 be kept in abeyance. 

10 . ............ 

PARTICULARS OF THE I.P.  0. 

I.P.O. No. 

Date 22~7 - 

~iii) Payable at 4!~~ h4 

Verification ...... 
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VERIFICATION 

I Shri Ajit Kumar Bhaumik, Son of Late Hridaya Chandra Bhaumik, aged 
about _ years, Presently working as Director, Small Savings, Group Insurance 
& Institutional Finance, Government of Tripura, Agartala, do hereby verify that 
the contents in paragraphs 4,z,3,q'2-  tes,kt/i-g  tb  bt,4 ,xi %4.Rit 
41sl 	 4~  "-A,  !S  tp izare  irue to my knowledge; and those 
made in paragraphs 	P,  4 	 are believed 
to be true on legal advice and fhat" I -have not -suppressed any material fact. 

And I sign this verification' -on thisQ 0  th day of September, 200 1. 



~41  

MA10 In Q)  
NO. 	12 ).vjig,, 

0 1 N1 1N,  

A NO 

To 

Amnown  

MIMI Road, 
DOW -  I I no 11 .  

Selection (" ""m iuce Nive"nn 
() Mce,rN ft)t ~ pr()lllj) ti (1ll  tU 

I AS 	 Chil svfll cm  

Sir, 

NOPL 1996 1  Am WM&Wd 10 lWhr 10 your I).(), Icticr NoA,-,.vI P96-A i 	
ofl the sw

im' "My! 	and hi I -111n i s l i  ale 	 , 
I cill" 10 113 in respecl of St,,,Ic 	

ulfw1ration ." 011S itIcr-11 iotl for prolno li ot ,, ,) 	 11 .1 parl who al-V cli ~~ Wc. fol ,  LAS is on 01.(),1-p)q(,. 

0 sellioli(y 	
17 ( seven t een  

pi'm1lotion to I t  (M 01-04-19%( 
ii) C -R. Do.ujON it') 7 

'Irc to bc Consl(Icred, 

"ve  numh" (if scnior duty p~.,g  1 ) ,, )l1le  it , 1- 1 , I)t1ra  1).111  
ONTY) Cidre i.; 55 vidc ite rn 	 OfJoi: l l 1,~ ,s 
Ca4rcandli,e 

Ncillor (Jill), ;Msl S]lO %vn J  NPUrl part k 22 (iNve, 1 1311VO).  of 

There is tine ~ llbqtandvc vg3nj, 	one  
10 	 %1101 cy 

OF shli 
IAS( N-IT -~ 9() ) will ti c  s ' 140"'her. 1996 ill 1,,I c 	1);ll . (  

, r) Id C. 
irc- 

c 1 i;,lible 17 	 AT A"Idws mnona 

Ao~ 



Af  
4P, 	lip 

rcNPccl of 17 
"CIO-scd 'Ode AnutAllr(l - I' f 

[lice ng, 	
ill J'C.SpCC j ()I advel.se 

rquested thal II I ,- 'Scleclioll Sclediol l  of S.(. 	OfTWer" for prcpc j-j ji ()I)  o I , 	 \Mccling fbr kindlY J)c C , )n\,.jYCd 	 I 10i promo:'Ofl to JAS in.ly "in cariv (1,11C. 

-rccc - .  
1r)l of' 11"C '11)0\'.c 	 '?,illdlY IV a ~:knolvlc ( l gc( l 

L"ll ul" -:As st 'ite(I 

/ N
IZ 

Sccrc a 	0) 
lry  0  f T pura. ~1~ 



1w 

V~ 

33 

PART[CUI-AR,S OF STATE 	
AN JIN7  F ~XU R E z  I 

FOR 	 ELIGIBLE VOR INCLUSION W THE SELECF tAST THE [AS V()P~  1996  STATF QW -Furr),VRA. 

Dare Orcontu*]UOUC 	Datc Of k ontintwus 	Rcrnx1.s 
Offictation aS V%:PLJVV 	--I apPoInImc-Tit in 	 or 	

4jf11__'3 1'On in tht, 14S 
ehe S, 	 posi. C. S. on 	N r-, - 	 cqu- v, ,:, !cnt posi.. 

4. 
A dh 	 6.- &, an 	

— 04-02-1 9 	YV% Confirmed 	09-01, 09-01~-1976 
T. C. S. 2 	shri NL K_ Dcb Bamia 	1 5_0 1 1 94.3 -do- 	08-06-1978 3. 

09_(_~_ 19 7 3 	09-(16 - 19 shri R.C_ chico- 
5. 	 14-0 -7, 1977 th kcang 	 0 1 4)S- 1 94 7 7 19 7 S 	-06- 1,9,76.- I -194 6,  

97R do  
1)  T-1941 

hz, FI.K. ChaL—__fN-_-jA- 	 -67- 07 

"V.E-F- 07-10-9, lor (11-10-1979 

_3  Y~~ 0",  4,9- 1940 	 i 99 i 	01-10-1979 	
CLM priths. 

-19,31 	 19 _79 S111i _M. C. Dur,_3 	 6-F I 
'S  tu  i S.  R.-  Paul_  __ __ 	 I — ---,j 0-  -_ - - - - - - 2 ~ 

19 4 7 
Shn  S.  K~ Choac! ~-'Lu-". 	 -1 _19 

DuN ,  Chou Shfi R. 
1 19 47 

Shri Nih ktmmar 

2  8 4ja,  19S 1 
,~R I 	1 	19-79 

0 11 979 
-OR 1~ 9.14 	0! - I o- 19­79-  

01-10-1979 d. 

I 
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E C No. I 

	

C 	g, 

New De)i1 j, t ile  

N 

Adminig,ra d v 
III ex-Mise of Lhc Povmri C-O~IbiTod by sub-r-ule (2) of Rule 8 o f L~Ic  in  

~') Of Ole bidia e  Serv"i:c (lZe'Crujunw O J~ , Ulc.~ 1954 	 than 
Rule 3 (:) f ti le  I I 

Adnainistrd6ve S'Cryic4c 
`(A ' 	rca~ widl  sub  feglja6on 	of Regulaaorl jl(; , 	 ppo i tm e Wan Actmini s tra dve  S 	P mt by Selecti on ) lZ eguladoll_  s,  

c"Mc. 	 1954, 	
1997 and 

Guha, a mer,-l ber  op Tripura to Lile 	 , tk. Non 
	'a-le  pres~dcnt is Pleased 

to aPPOillt Shri Arabinda 
111dian Administrati ve 	 -state CiNql S.Crvice  o f ale State of orders an 	 S"i c1d On$  R-oba 6 an NO Lb iaurl e4i at effec, L  

,~ d to allocat e  bi n, to  Lfle 
 joint Ctidre of 	 "16  1  ftalh e r o"Ic 114ull Adilli., li s trul . 	 Mulptir-I'd- pura upde , sub_ rule  (I  

1  ve Scrvicc (Cadre) ~Rulcs, 1954. 

U, 	 (R-VAUDYANAnikN) qdcr. Sccrctaky tu  be  Govcr  
Tile., 	 "BM Of In(tia 

4-10"F"Tit OfIridia Prcscs 
Fariajawa (I]Aqu jua ) 

New 
A 
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OnNyard 	 nt Of "Tripur  
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An n e x u 
NO s  1, 40  1  V 2DI 2DOO -AI S( I 

Ministry 	Govern'-flent of" India 
Uf Personnel, Public Gria vances  j 
DWart njf~

n
t op 	 POF,  s i cm s 

sun f16  & frainin(jl ~ 

N e" Delhi, thri 20th 	Z 301, 

—11-01-I-F1 CA TI ON 

In lixorcloo or 

1 ' 

f'" P'Nors confarrml by esu ~j-rwj. ~~t  (~ 
Of the Indian Adminjqtrtj *#i.Ve Service (RQCruitment) Rult).,;, 1954 
"Uh--r 69u1.Gti0n (1) of Rj.,-z",ulation 8 op thj~,, Indian Ajmij,j.ot.p j,,tj vt~ , S v  et.  
( Aprmintment t)y 5elw  ) 	 Lx 

liErD Ulat ions, 1 997 and rkile 3 of the Tndian fAdministrntiva Sr,,rvicc, WAQbetion) Rujc,, ;,, 0  1954 0  tl-L, ,  pr(~~ 'jfj('.nt 
in 

Pleased to appoint Shri L. Darlong, a 	f 0 	 V , 
0 Cj I 

lrv icc;0  Of Tripuro to t ~
,,(j Irldion Admb'istr,,.,ILiva 50rviCu or,  probr.ition with 

effect uritil fuither orders and tc) 8110c a t c, to the 
Nnipur-Tripura 3oint Cf)rjr

~,  under sub--.I'LJII? (1) of 	'5 o f t I 	 Rule 	he Inji.EII-) 
AC' n"n"3-'- r8tive Service (C--j're) Rules t  195-e4 f, 

scv-
R.-Vaidyanathan) 

Under 5Xret6ry to tho (~bvcjr tjfD r=.nt in  
- - - - - - - - - - - - - 

G1'3V6(NMSqT OF 
GE24ERAL A01"11NISTRIkTION 

C.Py to L- 	
liti, 

I t  Chi(If SeCre  tary, Tri",-')U-'."' ~'/M'1nipu-r, 24, Principal 'W'r )ry  . - etL 	t ~ Gavornor, 	
'Ev Imphr"l 

3  * SCM-rotary ta. Chief Pli, 	TripUrm'Rajbhnvrn, 
4. rif fi ce, of a 	llist ~jr) Tripurn, 

11 Ministc7.s *  5' All Pr J nc*.J,pnl Sw,,rcj t t, 
6: Shri . no Vc) idYamathnn P  Unde., 6L)crat ~cvy tc., Of Paxsonnel y  P.G."&  13 	 inlj,n' Ministr'/ Unsion ,,j 	c',, ~ 	

'7. 
BIC)(--k,' N(~w 	 y 	6 t' 	# (?rsorinul ocalhi - I iouo i i 	 I & 7, Ac-count ant Generol, (,A 	

1.17ipurn, 0 	Finance 

-t 	
& 9,  0irecturt In(jjatries 

';gLjrj  . CQV  
tb PrUSS 	 PUL  ' t ri l n  f  

k'4.:,n-ri dent i0l SOrtitin' 0/ 1 ) thw Chiuf .1if'w".rutory, 
tion 

Shri L.. OcIrIOM t  Add i .;1ir uc.-tm P  In (.,,u st ri.  
Dfficcjr, ~Agnrt I 	 _q & 

Pc  

Ie 	 6: 
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Annexu  

MOST  IMMEDIATE' 

Gwv ~ernnient of 111cilIx 
Ministry of Perisonneit  Public Grjejranc,,eq & Pensions Departine,nt. of Personnel 8; Trallillig 

North Blocko  New' Delhi 

N'0- F.140),Z5/58/96-a1S(jj 	Dated, tlie,25th March, 19q,,S 
To 	The Chief Secretary 

Governmelitof Manipur 
Department of Personnel 84 A.R. 
(Personr.jej, VIvlsion) 
IMPHAL. 

(Kind Attn. : Shri K11, 
~'I~tagJlWnlanl Singh, Deputy rSeeretary (DPI I 

(2) The Chief Secretary 
Go'verninent of Tripura 
Appoilitwent & Services Departuj,~~, jyt.  
AGARTALA. 

(Kind Attn. : SIM S. C. Deb, Under Secretary) 

Ref : 
Government of rvftmipur letter No. 312 119 

1 
 .1 -  I A S/ D r,  1114, duted 26th February., 1998. 

(2) 	Govelmment of Tripura letter No. ""1121 
10th March, 1998. 
Governm6nt Of Mazlipur letter No, 312 111915-TASilly? date,d 26th.  Februziry, 1998. 

Selection, COR"mittee MPetfag for prornotj c~~j  of 
officers 10the 1AS Cadre of Manipur-Tripura P",  + -  
Of  tile.. ManlPiE-T 	

Ur &Cp 
T!Pura jq!qt Cadre citirtm,! 1998. 

Sir, 

I ani dire c-ted-  to refer to the proposals f(,,r appointmenit  
<)f tile StatC. Civil - Service officers of J~-qanjpur and 71r1pura i-nelluded In the 	Sel-Cet Ust 	pro.-ulatic)n  to  TASS 
,fi,70 111 the State Goverm-nents concerned in the,  references 
Cited a"d 0-ated 24,W3- ~ J!D98 Issued fil accep~tance of the  
PWPOsals of tile State- (3overnixient concerned,, 

oil 



Page/2 
a 

	

2. 	It Is observed that number of persons who are 
appointed to the 1AS by promotion and selection under Rulea 
8[1) and 8(2) of the Recruitnient Rules from State ,  Civil 
Service and Non-SCS officers, In position, In respect of ~the 
Manipur and Tripura segments of the Joint Cadre, after the 
isolle of the G01 India Notificationn dated 24.03. 109% are'25, 
and 1, 25 and N11, reSpeetively. In terins of para (L) of the 
G01 Circular dated 11.02.1998., the Govt. of Tripura, has to 
tnke a decision on the status of the provisionally Included 
officer at SI.No. I of the 1997 Select List ia cons Ot at foil witIl 
tile UPSC as to whether or n4t I'le has to be made 
unconditional and reconiniended for appointrwent to the IVAS, 
on or before 26.03.1998. 

	

3. 	—thereafter, Governments of Nianipur and Tripura were 
required to send pro',nosals for preparation of the 1.998 Select 
List in terins of the amended, Pomotjor, and Se1P.,Ct101k 
Regulations, 11aliting-  the recrultatent In I 99s. stich that the 
total number of posts In the Joint Cadre filled under Sub-
.
Rules (1) and (21 of Rule 8 of the 1AS (Recrutt-nient) ~Iulea t  do 
not exceed 45 a.-,.d'7 respectively. However, 'At h; seer' .. that 
Includln,g latest appointinent notilfleation, d 

I 
 ated 24.03.1998 t  

on date, there are 50 officers in positioll holding'..the 
&$promotion" posts in the IAS Manipur-Tripura Johit Cadre 
(Plus 51 and the persons appointed by selection in the Joint 
Cadre Is I 1111inus 6) only. In order to phase out the surplus in 
the number of incumbents In the promotion posts and fill the 
deficit in the selection posts, 1L Is suggested that further 
recruitment to 1AS Manipur-TripusAm Joint Cadre under Rtflea 
8(l) and 8[2) of the TAS (Recruitment) 1?.Uje ~,3, 1954, during 
the th .ree years may be regulatedi as under 

(a) 	Preparatioll Of 1998  Select 1- 1-st - iti view of the fact, 
the number of porsons recruited under Rule 8[j) of the 
recruitment Rules on date -is 50, therr.,  may be no 
recruitment by In-o trio t ion from the SCS during 1998 and 
recruitment by S-.1ection may be considered for one W-st 
during 1998.' 

contd..Page/3 

M 
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Preparation of ID99 Select Ust #. The Joirit Cadre 
Authority for Manipur-Tripura may proces;,s recruitment to 
the 1AS under the nmended Promotion Regulation-9 and 
Selection Regulations In a Combinatiou suoh that tbo total 
recrultaient under the aforesald pronnotion and Stlection 
Regulations are limited to. 55 In 011 Lind the totall "Promotion" 
Posts R.e. posts filled by promotion froin INICS-TCS1 does,  not 
exceed 47 during 1998. 

Preparation of 2000 Select List : P(Alcy as in [a) tuid (b) 
above inay be adopted by the JCA Manipur-Tripura for 
recrultinexxt to 1AS Manipur-Tripura Joint Cadre under Rule 
8 of the Recruitment Rules during '2000 limiting the total 
recruitment under tht,~) promotion and selection Regulations 
to 60 and the total promotion posts does not exceed 51. 

4. 	Kindly communicate your coninients 11  concurrence on 
the proposal as above, those at para 3(a) In particular within 
N5 days so that the Union Public Service Commisslon iway be 
communicated about the decision of tile Central Government 
in the matter, 

Sd/- (N. SIVASAILAM I 
Deputy Secretary to the, Govt. oZ Indin 

M 
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Annexure-S' 

4 J ,  4 2001 
G,  

Govemment of 
Ministry of PerSonnell  Public (,,rievances and 

De~parbnwt of Pw"nftl & Tnalning Pensions 
WWI! B100, Nviv Deffil 

DaW ttia 

TO 	The Chief Secretary 	 MAY zJ01 
GOverriMent of Thpuj-,) 
General Admn, (P&T) L- ~P-pjrtment 
A-CAULU 
[Kind Attention: Shd AJIndal l  joint Se;c  re ta ry) 

59DIKU'. IAS Manipur-Tripur,5 )Oint Ca&e Uripura S r 	 ~egment) — D(tx!rvn1n3Uon of yaoeKi,-z,,~ for  ecrUtment by prvno, on  / sde~t  on during 2G01 -  rekiardliv, 

I am directed to refer to State Gove mi f fill rit Letter No. dated,  23.05,2ool on  tj)p and to ~ay' as follows. 
2. It is Ot-Served that 	is one existing vacancY in the promotio qu0t(' , 01' 11te Tdpul -a SP-gMent of the 1AS Jdnr Qldty.,  that may be filled from among ov, S(,'~Sw Ww"i-EC'S offlors I'n L'> 	the St',)te during the Year zind the State Govt. has pircposed i n  te  R cc i t m, 	 rMS Of Rule BR-) Ofthe !AS ait) Rules, 1954 and subjW to the liri ,,its prescribed In provl%.' tc,  Rulc- 90) of the said rules, that thet,  existrig vacar(Y may be filled fTom among Non-v,~S O.ffi ce  , in the State of Tripura, 're  

in the cirtunistan= ii-I t-errns of the 
(Ri~MlUftnt) RU'le-J, 	 PrOvi!~Drls contained in Rule 4(2Xt)) Of the IAS ,1954 re~d with p4ulabc  ,,, -1  
Regulations, 1991, It has beet-, tjmdW 	

; 0 of tbe 'U~S) (Appoiritment b~t Seleetjon) 
that rC',1'Ll1tPtent UndOF RUIC, f)(2) Of b* Pwuftent Ruic4 MaY J)e Conr4dered uPtO Otte post In the Tripra *)M,, -11t Or Ul~ 1AS LIM C3dre duting 26'01-  In  view Of ft$, that nuniber of posts, xjdinst, which NIcruitilient by ~oiomotjaj s-il tly  be  made under Rule. 8(1) of the Recruitment RuILIs duiiri ~ tfic! ye3r sl ,.all ~~ 

action in terms of the refevan
~t provisions in the ScIK

~ tlon Regulatiori s may kindly be taken at an early date. 

V;  

'v"Jo6r,qk1~ 6 

Yours raiulfully' . 

(ILVAIDYANATHIAN) 
Under Secretary to the Goverriment of India 

41 



-1 
Annexure-6 

TI -, 	 I 	 bat'. (~d 

ri I'lw,, 

C! C 
one 	 'a 

Vijc,!;I(,--,y in 
uc r ~j 4 

url (:r  'T, ts 	 u1c 
1-1  -), 	t 	u 	 4.: 	 the ill -It I its 	nuc  J"kj.t ~j ? , 	, 	 1, 0 J. 3- 	 c 

Y 	 (4 thu 
t  j  pro  

L ~- I- I t iLy to 

Vj i 
S Ui til 1.) o 	 you to  J~ 	11(13%? 

	

JA'1 4 	 All Y ( ~ J, jv  ~jj.~ 	 I 

	

J 	 Deputy col 	 ) ~C~ I,.,..- 

	

J 	 cl: 	 and Ve S 	01 ILI -rS  
L L 	j!-1 	C1  

	

all 	
as t 	Y 	Or- 

	

54 	 C, t li 	 v  
S (13 k)JI 01 -0. 	 Who o C, 

	

o 	Inlay ~j 	 Z, 

r, 	Ilk cl I z ~- 1), 	
(1 	 I-S t 	

C, 	cij. 0 1- 

	

,Pi1rt,njrl rj 	 b u-,. 
~;oc 	 a fwith 

C-f 
0, f i 	 T 	 thu 

M-so 
4 I V( , 

I C,  Q :11 ,J1 I , ~ j I 	 ct 	 Jn 
cl Z'l:,; i~~ ud . 1.  j C.) 	t I t 

i-I s T1 
v 

svnt 	 :'roposol 
Artr, ;(Int I 

	

St by 	 S mi-l ay  

JUIY, 200i 

S 

TI'J 



v\ 

! ")me  of Officor 

(0)  Fethur1ra thilli(j 	L 
b) 

%C )  

L) r a rt ,, 

Pay 

Posj s  tDccup t C4  
n 

Name Of Pos t~;  
Pcrioj 

LIU t:,-i t ionn 	 lo n ( flt g ,~ ,, _;r  S L  

Instit ~jti on  
OL. 

h ur 
( AcOdMtO or "Pi!tiill trU4tj,jrj 



RIPURA GOVERNMENT OF I I 	 ~ 

lbe Pr. Secretary to the GovU of Tripura, 
RD/PanchayatiAgri, etc. Departments, 

Subject Set` ,~Ctlon of Non-SCS Ottkars to IAS- recommendl 
110me& 

Sirt  

It Is Proposed to fill up one vacancy ki TAS 1~4 Selection regulatio'n under Rule 

8(2) -of LAS (Remiltment') Rules and fGHOWhIg the tMttlOd prescribed In 1AS 
(Recruitimt by Selection) Requizilons In acrordance witi,i diivtctlon of MWstry 'of 
P  mnnel, Governmit of India, In their letter dated 25th Marcli, '1998. 

` The relevant prov ~;Ions of the Rulc-,/RquIat1,ons allow for'promotion of a non- 

SUt'Ll CN11 Service Officers of outstanding Merit a-rid ablRy to IAS subject to 
fulfillment of ceftin criterlas. A 	d the salkl'Regulation ii p1WD.AP 
for your kind perusal, 

You are requested to confirm It there are any sulilabte 

' 

Officerr, in  your 
Depaitmnt not belonging tc) State Civil Service but equNwent In rallk, pay (mid 
responsibility to DepUty Collector and aboye, vdio ijjerj ~ Joradon for si.ich 
promotlon to Indian Adn -ilil-istrative Service, If so, qalm- of at ]( ~ast one md1da-te (but. 
riot exceeding Ne) may b(2 sent to the undersIgned alang with ACRs for last five yems 
and 	 A Wet 	of thf-.! 	duly slgriq- ~d, 
recording tlie reason for suggesting the narnp, of m candidate mq ;160 be 	'Jasp 	t 
may also be confirmed if the Officer was ever 	 In W.,  cam!Pr ancl It,  VD, j) 
brief account of U)c ,,I;iy  be Included wrtrAloning 'ff any jiuw!~,;xm~tj-j, wi.,is 	r ,  I 
or not. In case- the offk:f.,i vras never cMarqe--, ,M,!f!ted, a , ~!(Uifyh,ate comf4mIng Lhe salm. 
may be sent, 

TI1C I)rOpOsal vvkh ielevant particulars may 	~q~q_tQ 

YoUr~q ftriQ)rl , illy, 



1. NAME. ()I: 

FATHER'S NAMI,.: 

OFFICIAL ADDW, ~;,;, 

DENTIAL AL)[)ItEqS 

PRESENT 5ESIGNAT.1.01,1 

3 J. PAY SCALE 

'1 ' P'J-S'I*S  OCCUPIED IN IJST EIGHT YEARS, 

Oi= po.S-1-S 
10D 

CLASS I of" -  

S, CEDUCATIC OINAL QUALll'-A'(-AlJoNS 
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S.A 

To 

The Chief Secretary, 
Governmen't of Tripura, 
Agartala 

Subject,- Sponsoring 
Of na"Ies of TCS Officers for I 

Induction into IAS, 

Sir, 	
----------------------- -- ------ 

1, on behalf of the Tripura Civil Service Officers )  Associatio 
I 
n like to draw Your kind attention on tile

,  following points involving the urgent mterest of the members of the Association for immediate r I edressal. 

That frorn the very beginning 
,, Of tile constitution of the TriPUra ~ Manipur Cadre Of the Indian Administrative Service, On ly Tripura Civil Service Officers have been 

considefed for i nductiOn into IAS agal"Ist promotion and selection quota, Thi J I ', I'Olicy has been cOnsistently followed by the Government of Tripura, Ministry of Personnel a 
. nd UPSC from very inception. 

That in the year, 
1998, 	was a, move to induct non- civil service Officers into IAS ag a ,  

" Ist  PrOITIOti 011  quota.' This MOVE' was origillated in reference to the letter of the Ministry of Personnel vide No, F, 
14015/58/96-AIS(ii) dated 25-3-1998. 0 1,  going throuqh the contents of the letter, our Association found fl) ~31 tfle colItE, .11tio 

n made ir) thc-letter is in contravention of the provision, made in the, 
regulat,on named 1 A,  S Appoint ment by Selection Regulation'1997 which came into forc

~, f,- orn  
inference drawn in the letter goa 	

, 1 	1998. The, 
.s t0tall -V agpinst ttle inte ~est Of tile members Of -  our AsSociatio'n. Observing this point, our AsSOCi -tion had Submitted a rlurnbr,,~ r of ' cl  represe.11tations to the Government for redl

-c-Ss, But k unfortunat c~ly, no action was taken in reference
~,  to our represel"Itations and deputa 

0 t h e r o p ti (),n, 	k 	
A., 	. tion, As. a,  reSUlt, we had n bu t  to seek redress on tll(

~ Matter froryl t[ j o COrltral Admljjj ~-)Itrative Triburjc,~ j (C,,AT), GLa ahati. our P r-lt " i On V~-'-Igistered by tiic- CAT, GLIWi~ihati Bench as case No, 0A-244/98 

I 
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(iii) 	On consideration of the petition of out -  Association,'. 
Hon'ble CAT I"iad passod an in'torim ordor on 26- 110-98 
staying the operation of the contention made by the 
Minstry of Personnel in its letter ,  No,FA4015/58/96 ­AIS(l) 
dated 25-3-98. This order of the Hon'ble CAT was 
communicated duly to the State Government, Govt.of 
India and UPSC vide our Association 	Memo 
No.F1(103)/TCS0A/CAT/96 	dated 	27- ,10-96. 
Subsequently, Hon'ble CAT vide its order dafed 25-2- 
1999 	modified its original oider to tho extent that 
selection process for the Non-civil service Officers and 
Tripura Civil Service Officers should be initiated 
simultaneously, But no appointment ShOUld be made till 
disposal of the petition. Our Association had forwarded a 
copy of the aforesaid order of the Hon'ble CAT to the 
Govt., Government of India and UPSC for initiating 
selection pro(~ess of the Tripuria Civil Set-vice Officers for 
promotion to the IAS. But unfortunately, the 
representation of our Association for initiating the 
setection process of the Tripura Civil.Service Officers for 
promotion into IAS as per order passed by the I-ton'ble 
CAT has not been acted upon as yet. 

(iv) 	For initiating the process of selection of the' 
members of the Tripura Civil Service Officers for 
promotion into IAS, our Association like ~.to submit the 
following factual position for providing quick redress, 

(a) Tile total authorised promotion quota of the 
Tripura part of the 'Manipur - Tripura cadre under 
revised formula as cominunicated by the Ministry of 
Personnal is 27 in the year 1998, 29 In 1999 and 
31 in the year 2000, S33o in the current caktridar 
year, the total, autherised strenoth under PrOrMtiOn 
quota is 29. Against this quota, the total m6n in 

-nos of Officem position is 25. A list containina nai 
who alre c)ccupying the prornotion quota in the 
Tripura - part of M-'r couire is enclosed hcrewfth as 
Annexure-A. It is learnt that althOUgh only 25 
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Officers are in position (against promotion quota 	the 
Government of India is calculating this figure as 27. The 
discrepancy in this respect occures due to appearance of 
name of late Orr, Prakash at serial No.25 and double 
appearance of narne of Shri S.R.Paul against Serial No.141 
arid 145 in the latest civil list of 1999 PUblished by Minisfry of 
Personnel, So effectively there are 4 (four) clear vacancies in 
the year 1999. Hence it is -incorrect to show clear vacancies 
available as less than 4(four), 

(b) The Hon'ble ' CAT in its latest order has given clear -  direction 
that selection for promotion to IAS from amongst the rne-i-nbers 
of tile State Civil Service should be initiated, However, no 
appointment shall be made till disposal of the case. This order 
does not affect / modify the original stay order issued on the 
contention of tile letter of Ministry of Personnel communicated 
vide No.14015/58/96-AIS(ii) dated 25-3-98. Since appointment 
oni prornotion to IAS is subject to disposal of the CAT case and 
in view of the continuation of stay order on the let -ter of MINGtry 
of Personnel da-ted 25-3-98, OUr Association strongly de~mand 
that the process of selection from aMongst the T'ne1mbers 'of the 
Tripura Civil Service should be initiated taking all 4(four) clear 
vacancies of the current calendar year into consideration. 

In vi,,~w of the above, we draw your kind attention to 
look' into the matter for providing redress on this long standing 
grievance of the mernbers of - . our Association. 

D-,iied,Aj) 
~

,iruiki, 
	 Yours Illithfully 

C'. S - 0 ('1 11 c, e r,,~ 'Ass o c i -, i t i o i i 

i ~' 
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Annexure,9B 

C1V11 ' Sr" )'t'V1C1" 01"I'lClIRSt ASS 
TRII'sulkA.. m;Aw I'ALA 0('1AT10N 

The Tripura 
grutitude 	,,,,,,,Civil Service Officc"S' Assoclixtioll conve to  ti le  11011 ful e 	 ys  its  

Ci llef MI'llater for spal-I ng 8()jjje  of his WAluable time to rneet a deputation Of Ole represf--nu tile Asq()Clatl0jj. 
At  tllc Oufsct, the Associul.i,011 	

_jtjve~s  of 
thc Government 	 , 

Ilk(!~ W Congratulate for It ',' 11'" 10 viltive dccIsI()jj for setting U 	ig  Power Administrati ve jZef,(,)rnlS CorritIllf,.tee  
the eff1c l elle  'y  atl(i 	 wit.11 a view to  Alm, prove  

futlet'"ItIg Of the Admi"IFADAtion (,'UIILCxt (j f 1.11C. 	
for appoliltment of 1,0 n Grade 	to Grade - 1. 

Ofilcers fro, 	 State- and also 	willch was a 

Assocl,  
I 'l:01"ble Chic 	atioll t 'aji" tills oPf~ol-tullitY to place befor(- 

~e 	f  tv"Istel'  [I"- following 1nirortant d 	
. -  the 

W sentJuncLure and draw 	 elliands ulld er  
'Attention for providing rnernbers of Lhe Service. 	c 

reciress to the 	 Ills sYmpathetle 

Off 	 of Noll-civil S (~ J -v jc  
'

Le,rs  111to  1 1 , ' 
Adm 1A.118trative  sel~vl 

' 111 C Assoclatlor, ha
~3  CoMe to Itnow III the rec'en S,OML~ Individual Offlecrs 	 L Past that rePMS,entatlon 	 Of different services 

for consideration of the 	had submittcd a Into IAS. it is () 13ser , ved t:1ji,1 tills  t 	_jr caSes for til 
, 
eil* Inductlon 

ype  of  att0111 Pt-9 Were Mude by ItItCTO-Sted 141 dividuals Irl tile Past also, But those PrellrTlInary stage 
by UIC State Govern 	wer(! rejected 

"  beculdeti-Imcnta! 
thfit those atterllpts would 11av( 	 Ment  oil  tile ground 
Int'C,1'est of Uie S 	 tO  thc ge-neral now I,( 	t-ate Civil Servlm as a whole, 

The Association ha s  
t"le 	

Acd With great concern tj 'iat altilougil the atten9pt 
is against Interest Of tile Mernbers of tile  have v(~q Nveal, legal bacitil1g, 	

~ 'State 
Civil Servic(- and - are Making III oll,t atte 	Yct sonic 	persont  - 

Mpts to Implement 	
'i  / 

circles the Ask,;o(2Ia[j ()jj  llp.e  to ventll, 	 S'LICII Step, I II  t j ljS  I  following  1 	_eSpeet  
)0JnL 

Contd , -Pz1ge/2 

_V 
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General 	1975 Mrst ti n,, of  at ta 
EMIMInatioll wa,

~; con 	trItIlle"t  of  tile Stat ei`10,04 a dlrec4t 	 dUcted for filli fli!  
III  the Process, total 	

1 11 tile state 	 up Of  "culbulated 
-'f'rvice an(l P011ce Service. Civil  -SV,rv IU(,%  alld 13 	0MCerS Were, - . 01 ,11cel- 	 CU111ted In the state  I '-Ur rCeu1-ItmC,-,,t of of . I 

"  w~(Te I-ecruited 
111  t110  TrIlWil 11011., , Ci

vil ,  
C-MmIllatl() 	'1(-ers In boti, Ci v il 1111d 	Service, 
'Inel based ()rl option 	

Police Serv ice  N 	t' WEIS 00nducted Und resuiLs 	 " 
Single 

the candidates jvho "Crelsed 	WL'rc announced Jn a Single by  t1le C()nccrzl(-.,d offi ce  had opted for the f
~olj ce 	rs. Some ()f "CcOrdngly have no 1v elevated to the  po, . Service and recrujted ~vl (

lrtover, all the eligible Officers of poll 
st 
 at the level Of DIG$  Said Cxa mInation ha ve  CC servi ce  tile' 	 bcen inducted i f, the 	recruited Ir Casest even the 0 	
, IPS.  jq0t to  S 	nder 

fr1cor.-I Of 1984 111t,h have als o  txTrl  , Peak  of  i'l-Ile  IPS Of  late ' It' c"( ! Of candldate,,j  w i lo  Inv 	riducted 'ery  Cc  as many as 12 
(-)1*11, cers have bee, 	C ()PICd for Ci vil 

Nretary to the state 	 InduCted Into, to t1le 1AS "0  far, h1ally  of  suc" offIcem have no, bee SL  
, tion of Offi cers ,)to  lj ,~S  Of indue 	 a0vernment. 13ut, 	elevatc.-d to tl )c  post  of  

V  ly ICSs COMPared win', ale C 1191ble, ofn ( , ( -. 	f~ -r,9  widthig 
mure tila n 	Y 	975 bli t ( q, 	 As a r( ~,qu j tt  . 

cars  Of servi 	"IM I)IIV(% III "111XIMurn available 
ladd 	

Cc have been 9 ~ta , 
Diree-tor  et(,'. In t1118 're 

er 
 ()f  JOItIt Secre,MtY Dlr g1lat il"  It Is 	 AddItional, staf.e Civil Set v 	I 	rno ~%ntl()fled 1,(, 	

cefor , 
Is eligible fol. I' ' cc w110  III'd rende d 8 ye,3 	Te that an Officer of 
ZI 	 IWO IAS , re 	rs 	in tj)v 

I"  CLOr "lto  COUsIderati oll 	1,9  Pff IAS RL11(, 	
, C1.1 (I  I,c  

Clvil Sbrvice who  nlay 	total nurTllx,;- 	-8, 1994. 'I'aldlI tO t1 1 1,9  
i s 	 ldcred for Inducti oll  it 	

ers of State  at U113 stag( 	bv c 	 on]( 
more (ha ll  80. 	 1 to 

3 	
IAS at rigilt 

The above 
Service Officer 	PosltlOn Is extrem el 3i  

8 Speciall 	 (-rating for tile st'I' te  Civil Other States and their CY OTI the ground that  their C0Unt(,rp,,,,, ,, in  P0JIcP- Service 	Ouriterpar 
Itself are ge 	ts In  l:)0 lICC Ser,lce  S'rvJce Le. lA,13, IPS e 	

tting  scope 
fOl' 	

Ipt1ra 

te- 9(Ulerally WIdjjn a. )an  )f  10 	All India 
ROPI'ding tll(! I'ules 	

4  Y ea rs. 
JAS, Sit Is Pertinen t to , 1011tioll 	 flOn Into s it) til 	 L that 

fol' Indue 
e IAS are, 

I be  filled LIP rr 	f0l prorj)0ti,,, cOtleemcd 	
Ily 

0011sistentlY being 	
Orr, t'lle 

offlecl-8 Of  th e; Civil S(!r ~- ' Ce,  ""Icsc norms and tradition 
otiler States ' "" 'l ls SYstem .c, not only i n  t 	 havC been 

Of Induc 	h  1` State but aj,%)  in Ltle  IS done Und er Rul e  8(l) of t tion fror~ t_he 'rt~ate 

 Civil Service Ile 1AS 	Rules, 19t 4 5 J. 

Con W. - Page/3 
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( 1 ) 	"Illet-e Is however a provision In Sub-rule 2 of Rule 8 for Induction of a very  limited OfnceM IlaVing GUts.tall(I n 	1qtX 
E'jd—mL-_rit servlt~gr In connection wILh tile ajTaf—~j i 

._qL_g_AL 
rs  ~he State Wholf) 

not a member of the State CjvI,l Service Into Uie IAS, BUt., tjjj4 
Provision is aubject, to tile followItIg C',ondltlona 

Maximum number of office ,,.,,3 toMcers not belonging to t1le State Civil Service- 1)  who rna fx
~,  Inducted unde ItIlls provision y 

titne exceed  I 	of the 
"cancles III  U12 DRrticulnr veftj-, In respect of ("alculatIng 

UIC SUIj-1111C ~' I () f IWIC 8 IvRelit'lute-s arlsing 1.11 f, ptjrLj (.', Uj8r  ye.Ar) ncCd be C014ivcd rigidly. 

(1111 	Under G0 v ,Ljy)rjjejl L of 	(.jccjs ~ ()n (11 	~ U,(' - 9 
of tile Said ) 

rul (%,9 1 	VIC COMpufatlon formula of 1596 IIRS blx~ 	defln - 	Which InLer-slla 	 ed clarine-,; rAnd co"Ifirms that.1TYJ--Rc"O
~' 	1ta-q.1f more thall  01 	 -CYen b 	I 

qglon  of tile LPS 19n9req 
 -.'" Governnient 

-:~ 
of 	Indla 	Into 	Vic  Y-t- 	 number 	of ~r-~,  ~011  R~S~T,  f1(-11 FS-11- be Rvallable 

le Officer of other service is 71
~!jye Ole 	dei 	 ~ L))- In -nocracy, 	(tic 	functionit-Ig 	tlie 	Governn—i-e—r-i-t Is 	always betlevolent. 	Clarity, 	reasonability, 	Impartiality 	and 	equallty 	are 801ne of the basic 	(11-dsticks utld (-, - WhIcil u democratic Government functions. For det2rininat  foil of off,jeers  of outs 	
Lg 2b11!!X 

welfare Government 	exPectf,'d tO follow eextairl P() llc'I(! 3 - 	I"414-AdtIg LIJ) of 1 /2  (Alkers bused 011  their personal 
will 90  against tile stjj ~~j prI jj(',Ipj e3.  

5. 	It 	Is learn't IliaL so tile. 1,,;O l tj  t( ~ (.j 	inst-nnees; or a 	few 	States are SUP'poi - L of th e W)"ported move by surne Interested PcJ's0 nS 	/ 	V-11-cles. 	But, 	Such 	Itlst,,,,,jjjcej, -e 	cited manner. 	
"(2 	

;Q' 	In 	a 	distorted 
t1lo 't' 	States, 	St" te 	Civil 	Service J)"ottioLluil lt'i  Officers 	have al avenj. ~ es CM) L1j)t0 Lhu level of Prine ~ lpall Secretary of the State GOvertin -ient. 'I'lier' e are counter Instanc(% also about tile refusal of the offer of Induction to the IAS oil the part of State cI v II 5(..I .Vlcc 	Officers 	(if other Statci as normal prolljotlonal avenues avallable for t1lem I s more beneficial dian diat of Induetion into 1AS, But tile P

l(-" Lul.c  Is OPIX)Slte In our State. Vience, If any Instance of other states  is Corlsidered, It should be ccrisidered III totality along with Promotional avenues available for tile om cer.;  of t1lose  Civil Services. 	 State 

Contd..Page/5 
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(3~ 	It would be- Illogical and arbitrary to make any attempt to 
provide Isolated Individual benefit to a pafticulpr Officer 
jeopardIsIng the general Interest of all tiie Officers of the State Civil 
Service. Moreover, such acUon 1.4 like[ to Invite strong rese' Y 	 ntment 
among the membem of other service.3 whose number ue III 
t1lousands. 

7. 	In light Of facts stated above, tile, AssocIaLlon sixongly urges 
that such attempt of lateral Induction of Non-TC-S OffIcers - Into the IAS should be scrapped Irnmedlately forever. 

Werease of av, 
 . 
elitles  of 1 11(1 1jet ,011  III  t ,11P  7AS  

'I'lle  Govel-11 " le. " t  O f  I'loila 11119  I -eec"Itly taken decislon for Increasing tile. servItIg t1ge of offters and employ ees  jjp to  60 years.  As a result, the vacancies which were going to b4c,  ercated against promotion quota In Lh-  ]AS owing to supet-annuaLing will be delayed 
by two years for each Individual case. 

I'llis has 'resultetl furth& shrinkage of avenue,,j Of Offtern who tire at-cady sWgtistlng In the 
fooder servIce (11,CS) As referred above . f,j' ic Asso ~, ~, latj( )jj therefore u"ges for taking followltig Immediate actions w1th a view to provide 
a Hale more scope for the stagnating offl eers  for their Induction Into the 1AS. 

2. 	Under IAS 'Rtfle.s 1954, there Is a provIslorl (Rule-42) W 
review Of'the Cadre'strengffi. As per original Rule, Such r(--vlcw n-an be undertald. ng  once In three years. As m, ,,r amended Rules, the span of perlod has bcen to five years, 

In our state Ifif.,q r-e v iew  n?'CCUng was due In tile year 199 1 - BUt BCtUally the ICVI eW MLetjn,.g  
was held later and forn-ml notjfjCa tj (.)j-1 was  I ssucc, 
The due year for callIng next review mc, 	

In the year 1 1993. 
e tl rlg  is  to be colculated from 1.991. In that case, the review was due In 

1998 - However, If the ycflr I D93 Is tal(vil for ( . 111mlIntion of ~11(11 rdgo the ne.xt review Inectill's Is duc In 1998. 

Contd.-Pa&16 
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SA, 

The Cadre re v iew, 1,9  
for for Cxpanslotj Of adnllnlstrado ~ j j  rcquIrej-,j-,q ()f I)Ostlng of IAS OfReer III soryle 	 %,. ~ IM[N)rtant po,,-;t s %v j j j c j 1  1, by I AS ofiker"i fjS 	 3 1'e (radi don Lill y  jj ,j;Uj,ljjC- 

	

4 	* (IR! 1)(),Slt 	IN the recellt one tlew DIsLt 'let, 1143 be-ell set up ~111 the sulte. As t1 2  j-(*_%jj jt~ two  IAS Posts, one D.M, 	ADIVI / PD has been creatt,,d. 	

ffts 

""Cers Urc Posted In sor,10 	 Ful-tiler, 1AS 

	

h1cludes Fish ,, ries, pancf.laya 	t(A a1c,  Directors, 
IMPMUAVit Dlreotoxv  

Departmclit e tc. it  I's 	 PrInting & Stfqjon  , 	e  
Ob'icrved that soI-ne 	

'tjeS 
SC A'arY and Addl. Secret ,iry are aj,90 ~~eq

p
j
()sts 1n tile  level-  Of tlolnt t(  ) bc,  1AS,offloer,,in fact at present 1AS offiv 	

'A 
earMarked for 

EX-Cadre rx,) s ts , So, 	 trs holding 	post-S  as  
jitleast 7/8 Ilt'Actically Occupied 	 ah 	categories  

In' 	 I.`% tile 1AS 	which may ijc~ fo ~ jolly  Cludcd In tile cadre 

	

	 n -Sllhedule of iAS III ti le proce,,;s  if tjljq I".j doll ~ '­ 	 ()f  'Ic X t cadre q, j , 	 IM("Llst 5, P1,01IM11oll vacal: 	w(,)Uld b-c 
Created I -0 TCS Asso-jt,1 1. 1 011  will 	L 

Ix ('kIlged and c ,xtrC1T1( -.:, ly Jlpppy  if this SL~p I S  taken Imnl 
-f-ditately WItj j()U t fL , I'tllc!,-  loss of Unle. 

T C S 

Reorg,,jtj is [., 1 . 1 ()  

	

Y sig"Ineant cj) fj 	 (1f) "q! if )  1 087, Af(., ~~ ,  had talt.e fAUN! In,  the'. ndrnJn1stj- jj j. j ()rj  
me nev 

	

( 1 ) CITMIon of 	V District Or Ilew 
011 of and 

0cpartille 	 the sellior~ level or- nts Is also taket'i pI , 	 ~)os t 111 
pol - [Od. 	 clee  111  (I"MN-vilt Departnrx- j j. 	, 11 . r ; jjg  tile . 
filled ul) by , i,cS 	8 a remull ()f 	

u re mo, off'I"T 	 suy T.S fis jv_~r ti-i-Widw, jilld , 

	

t. While the~ 'vorld of.  ChWlge has 	
p,o 1 (,~ Y - t.) r . tl)C  

Adn'Inistration In. last 	 P1 
rillacessiated for u 	 Corllpri.!he 

pdating HIC duty pos t,~S  ) f nslve  r(,% v 1e%v has 1pee.rj 
fac-Itors Into 	 tile Cadre, I 	 't these 

Client (it Po 	 DU 	had 
L11C A Wider the 	

Chref COr)" ,Mittee had rn t t fo ~ , 	 4 	q 

	

_1 fl,  Ix r  f) 	IR 
Mate,rials drcu 	 "'Itt,1119,13 and 
rcpon, L() tjj( ~ 	 111 to con f; 

	

GOW1,1111)(IrIt III the, f] I 	
submittec"i 

	

-,~ed vvith, great c(, 	
Of 11 0,97, jjjjf itpri"'Ing1Y, Lhe Association obsc, 	 rst. par ~ 

	

1-411  POWcr-  Committc 	 M`Cerned that: f,.jRho!1(Fh the, CouAd filicl ti rl , , c, to  3  quito- quickly, th''  pi 	 un-1111t thirri 
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for a 1 ()llg tI rTlc ntl d. 11j(j[111 ~ t(!Iy  ga  
the proce.4s of . I mp l et 	 ffinly objection to 13:tai ll 

'nentation of tile rCWrt. The Association P-quests the Hon'ble CI1ICf Minister to InLervene Into ffiie matter for 
qmilck IMPICmentation of the report subfrdtted on the rCAM 

of the: cadre. 

M 

Plost  Or' .--)~PS Officer af;', Director 

The Association has observed that rna ' I ,"nerribers who were appointed III tile  G 	11Y O f  Its senior 
arIC even.,  now bellIg p0'q((, 	 rade-1 about 10  Years back' 11,4 

Add). DIrector s  in-charge of Dj rec Lor, WhIle the smIces of these ofrice rs fire  utilized for till practical purPoses as Director and Rs-300/. fis Special Allowallce  , Is also paid, Jt 
' Is not understood, why these officer are being der)r[v(,A- of 'RC 	 reFfular , Mk! of Dlrectot* and st.;.jtus. In fact 

by 	 I0 
tile flinanclal liabilities 

`) f the Governmcn 	
119 this propos jj~j, 

Is likel to be educe  V 	 ~d "ather than any escalatiotj owing to the ff.jet thtit I' w0tild noL bc crldtled t(,) get tile speclai R110. 	
n the event tjjC-,y 

,vance. 

Ilk 

The Association 
Stl-ongly OPPOsws tho-S'ald prtjotjc C, led to,  a, demol-allsIng SftuatlOn for t1le this c line  10 	CU011, 	 011 varloup, -,;,, couts. III the Assocla'tlon WOUld 11 kC to rnakp- it 	i t  ~ ' not Jj,%j3tjrIg on jX)sting 	 1 IS Of Offleers It) 111P 	Post Ilk(- Director I order Of seniority. The Govern 

. 
inent may 

Solely on the arithmatica. 	
V's 0, r I C'. Vic%  I 

PoSt a Senior Officer of U'le cadre as Director 
/ Hez.d of Department on Consideration of admirlist.rative requfrer-j)e,jt,, What t 	 t-he w,-  S to emphasis is til p q I II  this  

process 
, 

If a few SCrjj()r OI)I Cer,43 are  
1-fft  (Jutf t-heY may be considered to 4000/ -  to  r) 	 provide scale tw.nefit of Rs. 
Interest, 	

Xo/- (Director SURIC) In order LO protel"'t theIr fill< 

~rq 
L'~t 4 / 
	 111pars C'Jvil 

J.*r'jputa 

'-Sr 
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'PRIPURA ClV1I,,13L,"jZvIC riji pi le- rp, t 
\0 A~)br,) [ATION TRIPURA: AGARTALA 

( 11C9 1 stcl-ed Under the Socletl" RegIstration Act, 
1860) 

No-F-32(5,3j-TCS0Aj79. 
Dated,june 3rd, I 

TO 

The Sccrc=7 to the GoVt- of Inwa, 
MInIsLry or Persojil3c"I i Public GrIqYallces 	pCIIS 1 01 , 
DeparLment-.or Pel'su 11,  
MOrth-13101ckt,New D'J1111:i\-.ti11;V . 

it . -, , 	
I F- 	 I ", 

;-I!,- 	-'. 
Sub 

—011-9._ A5, 	nip r  Trj Lj~j*a  CL(L  

Sir, 

I Would like 
Amocl,,itioll  o f t1ja SLALtco State t1la t tjlerO LI a dUIY ColisdLuted and recogriLrxd CIVU SmIce o4racers  of tile 'S ropurq Civil Servico 	

t)n  t>C jjnjF  ""llo  Of "FrIP1 1rd, n&rn(,,,d na 
011'recled to draw yoUrjjhjj-Ad, att4nuoll on tile 	0115  Aftsoi~fatlork, I alzi 
ItLercst Of thc 111C111bat's of Ljj c-A~~tjon, 	 111volvIng urgent for redimsal, 

10 lot - after, frn"J I 1 9 Of I the "I"ripurn c 
. 
I v jI. S (-jrvj( . 0  

It'lle" Ilk 1007, yenr 1070 to rw  L-p Occuinulated vamneles.,1f, t110  PrOcem. 42 Offic- ers In total were recrWted in t1ke Stato avU Ser""ce  W 'd 1 "3  Off1=11 were r=ulted J11 1110  State Pollce SarvIce. S[ I)ct)  dien, only 12  Civil Servico OMccrs Of the Wdd batch could get entry Ilj, o tile 1AS , alUiougll a1I eligible 
OUlcers LvIon" tQ We State POlIce-Service up to "1964 batell cOU1d90e0t4,yAnto the, corrcsPondl.14 All Intki; Servicc  I.C ~ j,  

' - iS 111it'll It" (1 1 #4 .4,1.!Ip 	
. 	 Ps. 

2. 	Tl~e 'above poslua rk  is  ex 	I 	 I 

01r1CCrS Specially on the grOUn4 tremelY Irmtrating for Uie State CM1 Service 
cowiter parts in State  . poUc  * that t1leir counter part Ili other Stato and their , . 
inducuou into 	 0 Service Of 7YIPUTu have been getung alcope for' 
years.'.. 	the  AJI  InflitI.S.,ervice Le. 1AS I IPS, gmeraDy witilh, tj span Of 10-14' 

That, 
to I while -thc aydnues of inductlot, Into Ole 1AS is 111V ,I-Ily 11MI(ed In flit expanslull, the poaftlon In reflpect the IPS ID far better owing to " 	 Of inducUon Into 

v 	 Its  13ub-StAllUal exiMinton. Kepping 1.1jej;C  fac tors  In  Qsj?cclally U10 111tere.-it of providing. W-U.11 .".01annel of dvttlu" for the 8(n,01 11 utilig OffIcera of t1la Civ il Serv ic  
norm of 

- MiIr~& up a 	
C ,  tile SlAte Governmetit 11(m been followIlIg r t  4AhP. Promotional vacana*,, ~,a of 1AS by SCS Oincers only. sucl, Inducaon has. been mado trod"UMCto, 

0  t1mo on the'reommendaUon of tho Sttite  00vornment and W1U1  concurrence',of the MWstry of Pe m.nnel and the UPSC. 

Contd.-Page/2. 



4 	 . 	 . 

A, 

IN4111114(t-Y, O r 
-per6f)"t'l 115  Icar"t Ulat a Cf)ltu ""~~ILIQII Wilt 

	

to thn Stntc~ OQVC 	 lade frong 

	

Y PCOMIng w 1111 tile 1096 	p7mm-.11t., Qr 	 K. 	
, 

	

ro 

	
tolvivi- 

111duotioll Ors 	 1-0 by ' r1OLI01) 41 "Uth Of 010 1AS Old 
OPIL-MA 111 Ubtymic o t i ll  

I'llc 	
ly 	

U1 talla above 

ASSOCIRLIOn Could)nO  
(114 1 111 "Amr,of 11101111111 	 111U-~O out how - alere could be stlrPlus Ln w1lelt.tj IQ, state Govt. ouln 

III ilia 1jl0I1MtIqI$ kXMI blill dtl ~ l ( ljj 1 11  11 
Mid not't6` jn~ Ljct n, 111U("QwfuUy'-CXCrC1il~d its dL,,cr,tj 	it,  rmle(1111111 III, 

bt,, the 	W,  OU 	 vouncts Concurrenco 
 of Utlion Qwvcrnrnent,/ UpSC. 	Indi(Ln AdinjjjLStrA tjvq Servica wItIl  

Tile"' Aasocla tior, f. 	1  1 ,  1 *, 

	

. (,.is  U14t. 	I A t4., I 
towards No rj.SCS offcc,, 	t1113  COt'jamunicadoll 	(11-1 Uppar 
C011CCrtled, offic ers  o f tl)(, wid that' t1lerc 6,  a ncope o f jt~q 	 tin t b mr I.n g StaLL  ()Ov  mfl~

co rueA by tile, tist. 
(IV) 	

"I'llc recomq),f  

	

t4q1 ~0pePT*d,Statt, 	 w1d on the,  Speclal 
a up to U.CCULDg Ix 	 fi,dw~ tcd jn t~o , th e  AS  . rcer)tjjgO,,r 	 Y 

"OV=13 	Ouch Indqtjol) Is ppipaL, 	1,19CMACICS, Mle conteilts Of the  UIC'S:  d1scretion"an  - 	
~j. 	 R  

d 	 -Pa~Yf-,QQ,Spt'AC.W CjrCLU-jlj~;Utnf~CS  RS  per  
Ovin 1401; ba 	 -'eco 'Imendatlon of tile c6nClIn,d t.rant?d aA F1' 1 ,11wida 	 StntC ClOvernment land 

~Pry 	ORO 101-Y pro vp jo ij  to  [Ul U  ,' rtallj  p  L  
pot 	 1)?.qt P)e djj~-Credon exercised C[1 ~4y- 4 1 0, Sta 	OQYt- U 

fillow1d not qZect 11 18  
f . 11. 1 , 11 4 	lot 	 ~~ Irvl j (,Cik  advel"Boly, The A 	

e. " `f  SUpqrjo 	 arij,)r~~ 'nd-9 0,34t U'.1S`COUUj3w11CAUW1 being vie r Authority 
lniatake'n,6~ the State 00-~ , 	

wed by 
~IrPnlent a' 	 910 fOn13 

1 	 0 a a directl 	C 	of 	muty ba' 
The 

during ,  L~ , 	 hild pF4pS=tCqIthQ platG- to d e dis~ftilon' 11 "' I 	 le State GOverrTnent cuid pro;x,,,spj h~, I 	I. W Stat~ 1,00ve'rill4wit 4epn LrgV
~',~ 114d IrdOrmed that no, qfflcera into tbo IAS.'* 	 IA 	

-e 	 of nonSts 

QlaW aboye, Ujq ~ A3qoC41UQ , l  
Strongly urg" dint Your 

fthor rovifting Ult: 
(j aq., t,ffi,Ut tile SaLl tkr4 ~ 11,gUOLZ  

tereat or 
c t tile in  

?"(.n -1j of 11111118 111) all 	 tilt.,  :~ W%! (" 	:,I ;, 	
I 

III I ~ I I 	 Aw 

the ktlnl- -  

	

Your 	01fully, 

Jottit. Secretary, UVII 
70[) 



Ao~ 

THE' (,E-NT1!A",' ADMINISTPAT IVI-  TRIBUNAL 

I-'rigilldl Application, NO,'244 og 
1.99 ~ 1 

Of Order 	-111 in th" 4th Day of. Fe-bruary, 2000. 

Hon'blo 
0 D.N* 

Daruahs Vic9--Cha1X13(,n 
ThLe Hon'ble W. GoLe Sal)glyine$ Administrative Member 

Tripura Civil Servico or' Asuor,, iation o: 'rripu..ra 	f icors 
and otho-s. 	 Agartala 

- Applicants 
8 ,K. 

'S Kr i S. ,~ a r  
Shri -1<. Va Jr. 

Versus 

lJrlicn Of india and others 
- Respondent3 

Advocater, Shri A. Rov for 

L -LIP I ui: ,a 	for Respondent No.3, Shri G.N. Sahowalla and 
Shri P.. n o-a  

Government Advocate r or  Respondent No.4, 
Shri J.L. Sarka, r and S-
hri M. Chanda for Respondents No.5, 6 9 7 

BAIJUAR p i. 

24 aPplicants, have approachacl this Tribunal by  
liling this single  3,pp, 

iCation. '$ion to procetici 
sin g le  'PPUcation has been grantod unde 

PrOVISion Of RU10 4(5)(a) of the C',Orltral Administrative 
Tribunal (Procadure) 11 (1 1, f~ s  198 ,7.  

2. 	The 
~IPPIicant No,j o f the 01:i.gina , I Pj)., j.c  ~j  t  I  ()n  

J-s i3 n,  Utlion registered under the so(, 	 - Re.  q,.j  ~, tr,  

ty 'is  TePr-Osented by 	s 	c.K, e t, ,3~ 

Joint Secretary to the GA)verninent of 

J 

ID 



othor applicallts are 
the aggrieved Persons in this cate. 

The aPplicants have challe 
nged Annaxure-2 lettor dated 

2~ - 3 -9 8  arid AnneXuro-3 lottor dated 24.8.98. The aPplicants 
furthor seek othor ordQr or orders that m ~j y  be  kust and  

proper in the Present facts and citcumsta nces  
-the case. ,  

The brief facts emerge from the pleadings are 

The aPPlicants No.2 to 24 are (;lass-1 Officers of 
th" State Civil service of Tripu'ra and t ,, jcj  &p j)jj_ ajjt  No"j, 
r-Uprasents 311 Of them. The applir,3nts have Common n,,riovanco 
'NAth curraton cause Of action. They are a.1so 	 II..L I r  

They have challenged the Annexurr;__2 and Annexure-3 
! -Ott'rs Which according to them are contrary tn, the r ki les  
and t1le p-Ofessed "),Orm- The 3pplicants st ~j-,-  * 	 I 

0  that' the method 
of. recruitment to  the IAS is 90verned by t~je pr-ovisions of 
IAS (HOCrUitment) Rules, 19~4 (for short 195-1 Oklles). 'Under 
Rule 4 of 1954 Rule ­$ thu r4cruitmont to TA,i 'I's by the 
X- ollowing Inethod. "e quote the,  Rule 4(a) 

(a by a COC&Ntitive exaraination. 
by selection of Persons from among the 
Emer ency commissi or, offl.cors  
Serv. 	 and Short 

YcO COmmissionod Off icer of tho 
Armed Forces of the Union. 
by 1")rCmosion of Winber of St,3te 
SorvL,,le and 

by seiection In spe ~.Jal casL;s frotri amongst 
persolls who hold in Substantive capacity 
9'IzOt"Ald Posts in c of"luc t iOn with tho 
f f  a 	of  the  StatQ ' IInd *wI",0 Oro not t~embers of St"Ito Civil sexvl'oe." 

Rule 9 of"the 1954' Rules" prescribes the procedure for 

fixation Of quota O f  the Posts to be filled uT) as jxr 

0  f 	Ole 1.954 Rules": Rul e 90.), the number 
Pf~ rsons . recruitqd under Rulo 	Ail anv Sta-te shall not 



all y 

	

3JY2% of thu 	 ttloa" Pouto ae  

	

2 	t 	JAI rolcktion 
to the statO In the ~~.,heduje to the Indiat, 

;k Sel-'Vlca (Fi xat-iOzl Of Cadre 
. Strengti-1) Regulat-i Otis 

H0wevQU.^* proviso to  Rule  9(j) 
e nvisages that the number 

of PersOns recruited under Rule 0(2) shall not at any ti . 
ins 

15% of the total number of pOSt8 Calculated in the 
manner laid do ~m jjj  stLb_rule 

(3 ) for filling up by Stich 
promot-jon and select.1,0 11 . 

'Mus the total number of persons 
to t,,o r-imuted to 1AS under Rule ~1 In 3-3 Y2% O~ th6 number '  
Of 	but, tj ,,~, . r . 'Urnber of personlri recrulted under sub-rule 
2 	 cannot'. exceed 154/. of. 

thu  total number of po s t s . 
U`he prr.yvislon contzUne 

. 
d 

under Rule 8(2) is however. only 
W-rec'tory and not rnt*,indjtory. 111L, "

LhOritY Is raOL bound 
t C) . toll.ow tile said "

u], " Compliance of atich proviajor, i s  
excl4klsivuly luider the discretLon or- the Central. and the St

ate  
0107,,,  e rn rn en t a 	Again 

. such di~ElcrctiOn can be exercised only in 
"Pecial  circuirt.,,tances. 

1f  such sPecial -circumstanc es  do  not  

exist recru4tillent under Rule 8(2 q. 	
) Of the 1954 Rules cannot  

be made by the Central Government ,)r the st-ate Government. 
Tho con tention of t1le app licants  j, 

a that, even thOugh Rule 
0(2) of. 1954 Itules e xj rj t e d for  ,.Ic  40 Y(JArs J.)JIt  

no point .  
time there wall) CK:casi o  n to exerc i s , tll(_ 

sted in 
Concerned for Making recrultrrent to T .AS j X1  

the cad.rn under the- provisj oll  O f  p , 

Of  s.uch Pow-er only 9,1-1OW3 that there was 
110  G uch C ircturotances 

Warranttnq inv00 atlon of tly. p ower under Rule G(2) of the  
1954 Rules #  

The applicarit
~ g also st a ' 

t4~-1 ": 'hat  POx40 r ,  COnferred Vuider 

'3111-'t-101n 3 	of- 	tjj(~ 	)~,j - 	 , 
'~"-rvicea 	Jos 

I 



L e-o 

r 	 in Pursuance of sub—rulo (2) of Ru l e 	of  tile  
1AS (Ijacruitmont) 

;k 
PlulOs 19,54 and in supersession 

Of the lAs (Ap
~pointmont by selection) Regulation 1956, 

.-tJ 
I 

 -On with the State Gove 	
thO COritral GovarrUgont in consulte. 

CM mission made 
I 

the . 	. 
rnwnt and the Union Public Service 

1997, ReaulAfin 	
1AS (Appoint'nont by 

SQ10ction) H09ul*ti0n3 
'LftO Said. Regulations provides'that the 

,State GOvernment'may-consider tho case of a Person not belon 
—ing to the Sta ' 	 .9 —  

te Civil Serv ice but serving in connoction with the af fairs Of 
the State for recruitment the Nrson3 fulfilling 

the f011owing conditio ns  

is  O f Outstanding ulerit'and. abi ~ ity; and 
holds a GaZetted pos ,t in a substanti... capacity and 

Ciii) has completed not loss than a year of 
continuous sery 

ice under tho stato Government on tho first day Of January of the year in, which his case is 
being considered In an Post Which has be n declared equivalent to the 	

0 	
y 

i~ ost  Of  Deputy Collector in the State Giv Service and PZOPOse the Person t'for consideration Of he cocajgitt ee*  CA 	 t 	
The nurrsber of Personagoposed for consideratiQn Of tho C ommittee 	all not exceed five nmber of vacanc 	 tirles the 

durilig the year * Proposed  to be filled 

It  is further Provide-d, that 
the SOtO Governme 

. 

nt sj,.ajj lot 
consider the case of a person who has attained tho a ge  o f 
54 years On -the first day of january, 

0 f 

the year Jn which'  
the docision is taken for the co nsideration of the Committee. it is again , Provide(i that the Stato 

Vornment 	no-t 
Consider the case o f 

a Person who havEng been inoluded in 
3 n carlier select list and has not been appointed 

by tile 
CO-nt.r 3 l Government ill 3ccordance with the provisi orls  of  

9 of thesn regulations 



~Ip 

TIm 	i1j)PI J( ~ fknl-n 	 In order 	tf.) send 	pr(.)pos,-v j_ 
z"ecreitnient 	to '1 ;~ F In 	terma 8(2 ) ot 	1951, 

")fir 	laid  ",Q bQ fUlfille In 
other Words the fulf-ij.1,  nent of 	the condltiotI3 indicated 
abOve is a condition precedent for sendirig the prciposa j. 
The applicants further state that tile St a te  %velnInent  
dj,() 

riot jq9tic. any nOtification showitIq t . lie nature-  Of PC-, S t 
IL"quivalent to tjjf. ~ pn  of 

1 -~QPIALY DJr'(.', Ctor bel,41d,es according 
tO  t 1 lc-! aPPlic- ants there --ire other problemf3 mak-Jng it 

il"POsBible on' the parit- of the Government of Tripura  tc)  
Send necessary reco ~jv-,c!hdatjon to the -Central. Government 

for the purpose of r'C'cruitment undt,!r tj).re prC)v j~,,,j (,,jjs  o f 

RU141 8(2) of ttic, . 
1954 Rules (as amr--mded). To send sucil 

'co-co-Mmenditic)ns (,is 

k i L J) UL C1 ~Af it' duty bound to 
fUlfil the staridards laid down in recJulation 4 of 1997 

Neu-U.Iations- This wa<3 'lot the c,,As(-- in the ~c-:tat.e of I%Yipura. 
The -'PP lica nts 80114hiC clarificatiolls regarding thj.,o,. 

However, according to tjj 
I 
 em, the 	to the queries were 

1Y utitenable 

Tho 1997 Requiiti ons C,,3rn~j  qt3  

Prio -  to 1997 Regulations  
--I of n 0 n 1:4--  s L f I nd uc ti Q; 	 -) kicer 

4 	recruited intO 1AS Wa;s under tf-jj~ pr ovi s i ot -1  (A 	i U11 .J,:~ p 0 	ent 
by 

"'C" ec '- iOn) Reoulation 1956 wilif.j-, w as  tramijd 
~6 

P':0 v18 A 0r) Of Sub-rulf-- 2 of fzj.).jc ~ 8 
3 li t, 

1954. In so far as Inductio l., of SrS Offjcera ntc)  

1AS by 
the method oj-' promotion is Concerned, the 

(Appointment by Promoi.-J.on) Regulation, 1955 framed under 

-lie 	 (Rec ruj till er;i 

From tji, it j .,a  L P 	
~ r that prici 

YU la t I o' I 
r) 	0.1. 	1) 

on 

173 



y  
0 icers into IAS b the method of selecti cin , tile Inet1lod  all 

of exercise of discretion b .  Y thu StOLAJ of Tripura w atj 
governed under 1956 	atiOn ,  Thn 1997 RC-lQuIntion coming Re 9u 1,  

into force with eftect from 1.1.199E3. The. chapter' relating 

to Induction,of n0n - SCS of f icers prior to I . 1998. 

therefore, came to a
~ft end and the 	would not be reopened samL 

for the pvrpose of fixation Of quota of fdr calculating 
vacancie.9 to be filled up . by non S~-'S officers on or after 

B . ecause of non-exercise , of discretion by the 
Government of Tripura, those vacancies wthich had not been 
filled up by non SCS officers prior to 1.1.199E3, could nat 

be taken Into consideration irl calculating the number of 
1AS vacancies to  ly.  filled up by lon ,~CS Oflicurs in to-irif.; 

of 1997 Regulatioll. 1997 Regul 
. 
ation breiny prospective in 

nature, cannot give jurisdiction to the authority to give 

appointment prior to 1.1.1996. 

6. 	It is further stated by the appliciirits that the 

Government of India, Ministry of 1 3 araonnel o  Public Grievance 

and Pension, Department of Personnel and Training vide lette 

'dated 25-3.,1998 icaued to the,  Governin(!nt of: Mani ur an . d P 

Tripura drew the attention of the Governments in regard to 

recruitrnent to the fAS in terms of Rule 8(1) and G(2) of 

the 1954 Rules. It is further stated in para 3 of the 
letter that the Goverrvnent of Manipur and Tripura were 
required to send 1,:)roposals for preparatioll of,  1998 se lec t 

l.ist in terms of, 
 ;xlnended Promotion and SCU'lection Ikegulationr 

1997 Rogulat'iOnss limiting the rocrUitinont in 1990 

in 'such 8  way that the total number of -Posts in the Joint 

C-adre fille-d Under Rule G(j) j.1j)d (2) of '1954 Rules would 

not exceed 45 and I respt:-ctjv0iy. In the naid lottor it 

was observed that i"Icludiny 101-I'St appo in till,-,  n t notifl.cition 



	

24.3.1998 there had been So 	 In ponitiot'i"  
holdin g  tile promotio;l posts in til(!  

1AS I-laniPr-Tripura 
Joint Cadre 	

th(i persons appointecl ):OY selection 
in the Joint Cadre j a  1 (-6) only. The letter further stated 

that In order to pilase Out the surplus in the number of 

incwnbents In the protnotional posts and fill the deficit in 
'the selectio n  posts. further recruitment to 1AS WV11pur-

Tripura Joint . Cadre zAder Rule 8(j) and (2) of 1954 'Rules 
during the 3 Year's might be regulated in the manner 

indtcoted- ThLreafter it is laid down in the letter the. 

Manner in which furCher recrujunent to TAS Manlpur-T'ri pura 
Joint Cadre wits to be regulate(j. It W ,-1 3  specified t4' at one 
Vac-all:Cy arising ill 

1998  Was to 1)e fill('d up by non SCS 
off-tcer. Wi ~ h ro n irrl 	 , 

.. . 

	
I , I ~. 111.Lyl i L ~>2 carried out In SuCh a inanner that the 

toLal recruitmenL,under Rule G(l) and (2) of 1954 Rule5 are 

limited to 55 posts  i n  all and Lhe total PrOl"Otion post 

d0cs n0t exceed 47 during 1998. The total recrultnien -t under 
~r,OmOtion and ~elect.j.L.)n  Regulat.ic)n shc)ul,d be limited to 60 
and the total promotion 

POS 

t should not exceed 51, 

vw conte,iti c, of the aj-,)p1jc a ,-j t. S  that if tile 
1  " c " 011 (,Jiv (!') bY Nlllu>(ur ~i-2 : L  

9-1ve ll ef~ fect ill totality thi -.~ n in real terins it Wol~ ld 
lead to filling  up o f ( ,lost  of  tj ,~,! future V,3.r  

by U-1e 
nOn SCS officers and would ta%e away 	tile Quota of SCS 

officers* As for (3 xample in 1998 thure was only Orle V ac anc y 
ill XAS and tile 	Sam(,  would be filled by jjor). ~r,  ..S of f~ icjlr 

Moreover out of tj jF2 	tl L. ee 	vac,, 	j. 	,3 
1999 	arld 

I 
tile 	f~ive 

tile yu- ar 	2000 	thc',~ t 	wou).(14 

v 4cdKies would 	be 	fj,,jj(q ,, 	k1p 	j )y  S  9 	of f ic a 16 
ir re 8 Of thQ 	fact wheth~-!r or 

~ v 

~ 1 



exist; as  
UnOor 	 14 RUIA14i . Ifin tt1Q 0 -chamo ()f L'110  j(1j1,j IJ 

UAt LoL q j t 	
"UVII 

14 	which WOUld arjsL. jr, 	 111'L'" 
19 99 all wou.1cl ' c  

ou t, 	 W  - 	
o 
 to XS Of f Icers and 

hicl, woLij,,j  

OLU' 011OUld go  to 	
arise 'n the Year 2000 

ZC5  Offlters tAnd or1j,y 
011e  shOu 

I 
 Id g c) t o  Offke ~7 that too only wl,je  

exi s L. 	 n tile 	
circumstances 

7he basic  

Is to earmark 	
1de a Of 

Annexut'0-2 letter dated 
25.3.9. 

1uo ta Of-  15% o f 
t* filled by 	 total- "Limber of post, to 

Officers 
the comp "':n- L Of 	RU 10 8 from tile f- utu 	 'Rule' 8(2)

~ 

f.  til(-' Mnexur letter a t 0 be 

JAI to 	
IT"Plemented in 	

I t ainour, ts 	
e-2 

the quote  Of state civil 	
to eating 

4~ 	 Deside s  tile  "nc 	1 -2 lette, ,aid 
that t).10, on].y v  

1990  In TAS waz; to be filled  up 	acancY that would arise 

locking til 	
by non 

SCS officer Over- 
c  'a -UA Of the 

SCS  Of ficers . It 	
amount to 

v  4 
5 aged Und GOverilme n t of  Trlpur~~a 	 r the r .ule. The in 

res Pcnse Of Annex 
"98  4.9suec' AntMXure.5 letter da 	

ure-2 letter 
25 ' 

ted t (-,- r t he GOVertinierit propo s ,,d t,, 	
In t ~je sai d  

In 4AS by 
'9ele 

. 

ction roqUj,tj,,,, 	
fi ll 

up the OnlY Vacancy 
unde r ru le 

8(2) of, 1AS 
les ' This letter w 	

foll"ing the prescribed In IAS (Recruit ni  erst by 
selectiOn) ReqU_ In accorda '  

ncc  '41th direction 
Of Ministry of GOver,,,, n t .. India.  Pur., 	

Personnel, 
suant to t)j( ~ 

er all the  
Heads Of the department_q, 	

Said lett 

Of  , , 
rripur, t-0  confirm If there were stlit.bl, 	

re 

Office " not bejon ~ i,,,, 
to 't  'e Civil Service b%lt 

e(r1J_tV ,,',n, I re ~

5ponzllbillty t.0 the De 	 and PaY and -,Put
y 

ZaLlon for  auri, 	 inerit 

Anne 	 U 11 1 t- 
and  3  lc'tters 	

I .; 
the 



i6 

~4 

nt ej .1 11 , VVCU tow jr d s t ~ J ~j  directic) n ,) I. 
oil 

in 1A.SZ 
19 90 by 

era in 
terT'" OE ' tile af ores a lcj, 8( 	ytule  

Ac ':~ Or dJ,11 9 to tht,  the t4uloxure-2 and 3' 10,tUra 	
.4 

1 plicants 

pre tient. aPPlicaticn. pV-.,cor(jin 	
them tk) 	1.0 the 

to " 11 CM this i jjc~ 

only 	 WF1 ,13 not 
arbitrary but contrci.-y to the Rule 8(2) 

of  t1le 1954  Rules. kul, 8(2) havjjj
~4 '-", Onferred (Ijac retiOnary P0'wP-V  that can be exe roised 

Only ill -! Special circurtl4tances, the existence 
O~ specicl, circurn,st,,kncv 

a Condition,  
precedent -to exerr- lailig that power . Til  

StAte that thol. 	
'2 	 further 

110 yuldtfOn 4 c)j. 
are to L*vk, 	

"
997  kagkilation tho Conditions 

fulfilled wilich however  is 
not the case of the StatP- of Tripura. In ahart the C

011 telltion of. tile a . W)P I ic a rit 19 
is that the propoaud 1 -n(jV ()  o f 

	

t-)e 	Governit le' t was,  in Utter  v 101 ation Of the provisions contained 	
I 

0 

	

	
in RtIle G (2) 

f  1954  Rult-18 an(] tOt
~ll disregard to ;.1 	objec t behirid 

fr8frdnq tile at 	 I 

reside4it of t 	 th.e 

lation suixnit 
! 
tod 

tirst 

pre 8elltati011 daL.., ,,j 
tly,~ Chief &:,~crr~ tary to 

GOv'Drinment, Of Tripura. This 
repre ,'41L`tltAt, -'Lon of tjlkj ~ 

"PPIIcants Asuc)ciation was followec, 1~- Y a  
I memorlandum 

to the C:Ilief Minister ot Triptl ):a - '114V ~tng le d 	 I 

	

to  get ally, redres-s' the General Secretar 	I 
--Y of the 

aPPllcaflt Association 
"Unitted reprersent

~ltion di-Ited 3.6. 
. 
1998 

to the Secretary, 'Ministry of Personnel, Pubij, 
	AL ,  

k1nd Penulons Governmetit of India. But til.1,  no 	
('Ievance.s . 

w nothing,  has,  beer' heard trom the cOMPetent au' thorit y , ~rj,, -1  P , jc, ,  Ints  
furtber contell d e  d  t1lat ti-le 
	

P I 	

. ' , leitters 11ad been 1ssu(.%d  irl co lour lb jr~:., ex 
. 
ercise 	powe'r intasmuch as  the  

purpose behind this e y  ,~ rcjs e  j r  to  

t' th(' likinq af,-, 601ne 

apPlj ca tj (:)n . 

q 



It) title. ~; (*JqE'flk, 	tj ~~ ! 

	

rl  t, 	
written 

MbP,~)ndent, StatQ Of TrIpui-,-, a ,-,d t1 l:  
prlvata rew ~spolyle 

11ts  W-' 	 and 
- 
 0 11ave 

~4rl tte-n sta telnen t% 	 f irs t a ~id t-11 i rcl 
have denied tl'Q  clAil"I Of the 'aPPII.Cants and tried to j us tify  

the action. The first responaent in the- writto.n statement 
.haz Stated that the achome of recruitment to tile IAS by 
channPl of 

prNnot-ion zi;id selection from ainongst ti- le State  

'tit  In 
the 	 re 	l y  

The r~ klmber Of vacancies by  wt 	

In tf)c,' 	proscrilxid. 

lich recruitment by promotion  
an(I  se'lUction Is made. in a YQar 4a 

t "J"t t0  U10 ovor all 
ceiling of thc quota 0~ 33Y3% of thf~ aggregate of Sen i or  
Duty posts, Cen tr a I 

D~-'Putation Reserve, state 

Reserve and Training Reserve in t 
. he schedule tO I 

. 

AS Ftx ~ltion 
of Cadre strength ReVA lations . The PcQcruitjrerlt- 

	

Y ­  - 	.­141 
further subi 

~' ct  to the condition of ce i l.inq  C)f  aL 15%  ot  

promotjon.PMU in tl.lp 
1AS 

Rule 9 	0  f t h e R (_~c r u i tm c. n, t j.,c L. 's  
Of Rule 

- - -_ -­  
1--  ; ';­L'd  I  

circuro.rt,1llc(,.9 	
y 

i"'d On 	
State. 

Government Concerned and In c' OnSUBation wi.th the Con 

I 

ki I n 
accordance with the Rec  at,. 	

may hlak.o 
recru4trnont to any p(!r,­.0n of 

servir,.g in cot-1Tjc_!ct1ol,1 W1 th tile 	
d fm-~ 

r 

 I 

ment wtjo j r~ -lot 	 c)r 	
affairs of the State Govern- 

tilc 	(I  t f4  C  iv 
 I A. '_m' r V I C 

fir-9t-  rP-Sponderlt furtjjc ~r stat 

	

In con— 	
es 	 by 

and no t 	 Th, 

I . 11 (M flijilt 1,11  1'y 	Ll I (.(I 	t '  
havu heard an. 
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H 6 4- c-re we discuss t;,hG case on murit j.t -W.Lij bo appooite to 
look 9-- u ticime Of the rolOVant pro%,,jtjj, ~)lj#i (A. tho 
a0ots Itu le 0 ( 2 of tile 	 19 54 

"The Central GOV('rnmvint itimy# In apeclal 
c1rcur.16tiIncea 

411ld 011 tha recalru-nandation ' St 4 tc Govern't ,Qnt cOncorried and 
"I  c0lsultation witil the Cornmi s .5 ion  
and in accordance with such regulations 
as the central Government tnay, after 
c0n sult ,EltiOn with t-lie State Governmellt a n d t1le-  COMIssion 4'roni tine to tiMet  
make recruit to the Service any pereon  
Of Outstanding Obility and merit vaer4-. F- Ving in connectio n  witi-I the affairs Of tl-W State wilo i s  
thO W,elta Civi), 	nOt a Inninber of 
buL Who hold,~j 	

!~4- 1-vjc(' ()f tillit S ~ alte 
" (J az"t(- ~, d POOL in -qubstalltive capacity.,, 

The rule a(l) envis 
. 

ages t ha ,- 
~ the Central (~overtjmellt may 

.,. on the reccAllmendations of 
the State Government concerned 

'and i t' c 0lsultation with the COn'llission Qnd '  ill accordaqce 
With such reoulations as the CenLral Government 

-may s, a*fter 
C0110111tation with the S'Cate Government anci the 

COMmission 
-Maku recruit of persons by 

promotion froni amongst th6 State 
&1v-11 &- "Ice ,  Rule 8(2) 
I , ' It 	 th(-- Centriji Government 

to Inake recruit to IAS any person of Outstinding inerit and 

abil.ity serving 
- ction witil iL ,,je affairs of the state,,, 

who is not a member of the state Civ 	Sorvict! of tjjc)t, State  

but Who holds a gazetted post it', substant, 
J.Ve Capacity. ThIs 

sub rule empowers the Central Govurnmerit to exercise t
~e  

recr,
uju'nent to the IAS who are 110L In t`1 

. 

le St- ate Civ ' I I Service 
Of the State. To invoke 

this rule by the Ceriti~ a, 	irnment 
certain ck.-niditi,o ~ 	

L Gave 
,Is are to be fulfi

~ led- There nju., .; L exi sts  
cil:Cul -11stance 	~Arjfj tile persojj.~. tO be prori;oLed rnust 

have OLItsta"Iding ability and merl - t ancl servj,Tjg in tile 'State 
Xn othQr words :~j I q  8(2) I  11()j_ 

oltipnwor (I v ( ' 1 1 1i In 
consultation W-Ith th(- 	 arld  Cojjvjj., !3.  q1on to  

promat.c,! an of f Icer not I>-- lont.11n o  to  tj,10  ,3tate  

I I 

f 
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Ab- 

without tulf"11" L110  sa id 	 Iti order tq 
tills Provisioils the existence oi- tile condition!z, jjj~, 

ab i I i t Y 
and (nerit are to kx~ fulfilled allci for t1ji PUrPo3e thti 
Central Government must apply itS Mind regardinq existence 
Of tho.se  conditicns  , 

"'he expre tition SP('-cial contdition has 

t10t been defined in this rule . -Tt hils to be undersLocki in 

L 110  WaY Which normally under-stilrids. 
If the Central 

Goverrimcnt fQe, 	I ls that such f3peclal 

thOn the Govern.mc-i-It h as  to seo whetN-7-r ther(;% arc- persoils 
,-, f')t hxtlonginq to tjy j  St,,j te  c j~~,jj ,j,  

outatanding ability and merit f( -.)r recruitmen t to the IAS. 

"Is casc alsO tile Central Government will have to 

decide from tile available records and then also such 

9 (:) f the said Conditions are tb be fulfilled. Again W.11c 

I.A.S.Re-cruitim-nt Pules provIdes th at the number Of person ~ 

xecrulted under RL ,Ole a i n  any State or yroup,og Stat e s 

$hall not, at atly timL- exceed - 	-it of tho numbe. r 3 1 Y2,  Percer 
..Of thOse Posts as are shown against items I and 2' of the 

cad):e in relatic)n to that stat.e ('.)r to the qroup of States, 
In the &.7:hedule to the Indian 	 Service 

A. ( F ixiitiOn Of Cadr -:~ -StrengLh) ~equl a tj orjs  1955. RIU le 9 
t ht~ r etjvjsij (jQ(j that p..rtwnu -t , ocrujt(, (j UjjLj;jr nub-rula (2) 

of Rule 8 shall 
I  not at any time exceed 15 per cent of thc~ 

tGLal nuinber of Posts calculated in the manner laid down 

in  sub-fule (3) for filling up by such promotion and 

Sclection. From the above rulr-.s it is clear that persons '  
not belengi n' g  to the state Civil 'Service hiaving 'outstanding 

merit and ability alid th(-r(--,,  b~eltrig i3p(--cial circuriistances 

for such appointment that can t-~C-  Made-  Or11Y to th ~L- extent' 

Of 15% Of the total numbor *o..(,  Pcx3ts. Al.) ~ conditic);js ctr(! 

to bc! f ulfi 1  LL:` 0  bef ore the Centra I 	 decide'S 



Re 

1,cruit non State 

V 	

Civil Zervict-. 
O~ f Icers and 	'too  

recommendation of 

;kand it, corlaultation 	
tile State Government conctrVied 

the commI st, j zln  . 
In the wrl,,tten 

BtaLe 'enL the re 
sPOndents have reiterated tile 

rovisjan ,9  Of t~jje vat- 	 I 	P 
ious rules. It Is stated in the writtL.h 

that the number of posts 	 statement 
in the promotiona l quota inclus,ve  

Of  Belection quot a  

3311 2% of 	
t ake n together W~ 11 be worked out as  

the number O f Posts. Th, nUmber of p os ts that  C  
an filled up by 

"Iection is Worked Out 
In Lhe pr oft-tot j Qn quoL..  Pc 	

15% OL the posts 
Carl ix.

- 	led 
-lectloll  thus Stands carved out o f L 11(2 tota  ~Ip 1.1 Y  s -L  

P 0 -2 t.9 and i s, f iex, 	 promotion 
ble  dePetiding up,,11 the. rc

~ crujtjjjc,, rj t nee(Is  
Of the stilte CCVerninc?nt 
. 
has to 100k into tile 	

c 0 flc0rned arid tile SLate Government 

rlPecial circumatj nc(~ s 	 I 
i.e. case 

	

	 ancl 	Cases 
Of Officers of ou tstandin,  

abi.11ty and inerit. 
hoIc'Ing substantive po s ts  

	

in service s n  0  t 	ol- L  gIng tO the state C-4 vil Servi.ce...X t  
further 

	

t. ted 	tiv.-I written:  
st- ~ILOMQI)t that. Pursuant to  su  

(b) Of sub-ruje (2) of au .-I c" 4,  tile Central Wvern
-inent COnsUlted thr4 State of ni- pur 

and '"Cipura. "'he IMPUgmed letter djt(-ad 
25.1.199p 

issued -,O-Ccess Of conaultin , tt,,., State 
GoVe '--11me r`lt/JOint Cadre AUthurity c01-1cern(-,d pursu ant t.0 t  

mandatory p,0Vj S j (:,)rj  
cOntall  ned in the 'Recri., it 

thr! nkmibL!.r of -,posts 	
Tnent  Pules - It is 

further Stated tjj-,, t .  
that could be fjjjq,!,j- up by pr.-ojn0tjon-,&n!d 

select ' 011 as  On 31 - 1 2-1997 in respect C)f 1AS ManiPUr-Tripura 
Jo-'" C'WIM ' was 49 Orij.y. ;Iith 

t he-,v,  to 'RtI , e  9(1)  
J. t h 

R(K-' r uitR1(- rlt Rujc,-,s arid 1AS ' -(F- X c-ti C)rj  ,1 	of cadr(-~ latj Otis 3.95bp tile riwnber of- t  
be 

Y and s ~!Iuctlan In th,  

!r 

e jo ' nt Cild re was raised to 60 Ain 	It Is furtly-r Z,. t a te d that j3  all  Ill 
c  1:  

Posts Cannot be brouglit 
it' t 	overnight 



for thO 1.7 eason that tile additionill PO-Sts hav(,
~ j.0  trana.. 0'54~c r su d r oi n 

tho direct recruitinont 
Ota and tile f)o,9tf3  jr, 

Ves tion were held by the RR cfClc ers  in Posi. ti 01*1  - It was decided to effe t the Increase ~c 
'n a Pha3ed manner 0-ver a p,~~ ric-d Of 3 years so that by ist 

ficTures In respect of~ 	
January, 2001 the optimum 

each quota specifi ed in the Schedule to tho Cadre Stxe ng ~h`-Requlations  are whOI6 1Y achieved. the writte n  statement It Is further 	 to  
1.91on Of 

Jaipur Bench of ti"C' Tribunal (liver, 
in O.A , No-206 

and others, 
ct( ~ C i (Jecl Or', Which UphL~'ld t1 le  policy of the c;O ve r nme n t 

have perused tlx.' Ajineyure-2 and 3 InPUgried 
t te  17  J-SSued by 

A0ficixa-are-2 'L 
t  1 1̀0  OOVE.~ rnrnent Of India, Mi;llst "Y Of Personnel addressed t.0 t1 le, 

Chie f S4~2cretary to the Government Of Mari1pur and TrjpLjr- a  i t j.ct  stated that 
the r)uln) ~) E- r Of persons 

to the 1AS by prottioti'0 1., a rld  
-ction urlder ~ Rules  49 *0 and 8(2) o f the 1A 
e  

Rules froln State 	 "c ui t"Ient 
Civil Service and 

t~j 0 	 8  Of f 1(-, ers 
respoc t Of tile M ,%Ilipur and Tribu t- a  '~)e  (Jlnl_ n ts  

"hQ 10int Cadre, af ter tile Issue of the Government 
of 

l ni"a  tlotiLicaticn3 'Jat(2 d 24-3.19,90 are 25 	25 and Nil A 
para 

11"JJ-1 Circular dat.ed 11.2-1998 
vt- 	Tripura )Iaa to, 

takcl a decision on the st a t us  of 	p  
at 	

rOvisionally 111cluded 
0 - 	Of' the 1997 List it, - u  It  ation 

t'ritll tile UP "r- as  to wlWth ~!r or nOt 	has ,,.o Ix. mad e unc oyl- 
and rec:Clmmended for aPPOintment to tile 

1AS on or befoj:c. .26 .3 .19 ~)F3. 	 . 1 ~ 
It 1 ~3 furLher staL ed 

th" t  th (! Gover-nment 
Mall.l.pur all(j Tripur, j w(2r(:!  rec uireu to 3c-, j .j d P  

for 
of the 

of the" amended 

the r(-,c r ill Ule nL 



in such 
that the t- O'Lell. 

sub-rujo 	
0 f do not 

11139 1,  that lncl-udinq latest a 	
Further It 15 

24-3-1990 On date, there are 
PPOintinent nQtjfj0,tj,, d4ted 

th0l  "pronjotiOn" 	
SO 

Officers in Position holdifig 
post  Ill  the IAS Malllpur

~ Tripur,a L70i 
nt Cadre (Plus 5 ) and thO perscils appOilfted 

by selLction 
In the jol t Cadre is I (minus 6) only. In ordex,  

to  Phase Out the Surpl 8 nUmber Of Ine"J"bents 	t ~jf , 
Promotional posts and 

fill ttle d eficit in 'the selection postr, 
It is sUqgestLbd th 4 t further recrUiU--w--jlt to 1AS "'IlPur-Tripura Under kules  a ( , )  and 	 Joint 

' 

Ca04 

	

(2) Of the IAS (Recru-,,Ltment 	ules 	i duritIg tile  t.4rL 

	

	 R 
Years may 

be reAjlated as .1 ~*qow  

44 	
il, , 	IiLunber Of pe rsOn ,9  recruite Under kule 	of 

th(---- Recrujt n,,,- rlt Rule,  
there m, 	 on date is 50, .1y be no reCrujtm(., nt by promDti'on frorn th(j  

and recrujiLjnL3nt 	 SCS during 
by selecti o ,, May be c c:jn  

'Clne IjOst durizig 1998. The 	
side ad f or 

Trj 
S 
'pura (nay  prc,-005 

	

	
JOif)t Cad"E2,  Aut ~,Or-jty for 

rocrujt_ment 
 to thL' 1AS . undQr tjjQ  amendc!!d 

' 9u lat,10 ns and &;,.jectior, Regulat,ons  
Ln a  

c 

ombi- ,""On -such that the total recruit inent  

and  "-~',- IcctiOn 
all and 	

'~ L'gulatlon,,3 are 	 to 55 i n  
the total "Promotion-' Posts,  (i. e . PCs  ts fill e d 1, proniotiol, from ~ICS_TCS) 	 A. 	 y 

For preparation 

	

	
dcx" no t LXcPad 47 during 1999. 

cf- 200o Select 1. 1 st  Polic  
adopted by Ith 	 y as above may  be  

JCA Manipur-Tripura for recruitmen t to  
M4111Pur-71ripjjra Joint Cadre 

. 
under Rule a of the  Racrjj 

1AS 

I 	 itmen d"I.- in(i 2000 11 111 -1tiny th,, tOL01 	 under'jjjel j)):0,1QOL101j arl(I SQjQCt.,JQJj JJe(jul., 
tions t 4 	() 60 and ti-.1e 

-ts  (loes  110 t,  P1:0' 	'Pot' 

Awj(,, xUre-3 
L~, skled by QIQ G0vi,,rjj(N_,,jt r.A TV11)u'ra 	 J-1f3ads 

ID 



cOver"iment. of Tripura 

It' XAS by 4;Qj0(.,tj0l 	 to up  Ono  
wtvn 

8(2) of XAS 
(REcrultment)  Rul 	lto(julat.10n Undor 

OB 'and f o j jot,,.j,  ,19 
the :UethOd prescribed in 

1AS (Rec r ,,it,,ent by 
Regulations 1n  accordance 

with direct-1 0, Personn.1, G()Vernn
~ent  , 	

k. 	
i ll I' S tr  _ 

Indi 	
Y of  

25-2.1998. 
71ne relevia tIt  p 	

" I in their letter dited 
rovI sjo., up  

allow for promotjon t- a 	
A. the 

non-Sta t 
C,  Civil Se'rvi 	

lations 
o"-standin,4 Merit and 

abI lity  t_. 	 cez~ 0.f:Eloer"~ _r.) 
1A 	 to  f.0 	

1, 
nle' t  Of  cl~ rlt ,3 1n cr 

i ter  1-  
"kc'ld t<) (%)nfJ-rrn if. Lhex-L, were -Irly 	

J_J,  ts 
We re 

ftpartmel-IL noL be-lorigi. ci to  'Stat 	
in 

Va 1":?n  t 	
r an 	

Pa)r and resporl 	

e civu, 	but _cjbjllt ~, to  D,  
C;~ 	

2puty 
and abc)ve wilo  Me  'rit  

cons ld('! ra ti, on to Indian Adminj 
8 'Lrative 

('one candidate 
( ~)ut  not exceedin g  fi ,, 

to 	 SecreLary (AS) 	
be Tr I P U fj 

	

	 to  "Ic' Vovern 0" 
on-gwith ACRS for l ast 

Ill the 	 five Years and 
Pr"Cribed prof arma 	 blo-data 

by t h 	
The Ann,1--Xure_-2 

~OvOrnmerA t of 	 d India d irected the 'to PA C C4 	 State (30vernmen 
the recruitment 	Poss,I)I(I 	

ts from C'-tvll 	 Non 
ficers, A 

rek'erred 1. 0  t- 	 nt"Waire"2 10 tter' a1r c)  the backlog  as tile  

persOns r.ecrujted bY prom.0Q,on fr 
oln Stat,-, C ivil Service had 

50  and th(Ur a tt..,,,Pt  0Uq 	 adY reached ~ lt to  
he 

6t' ate C:Ivil serv-fce 
A1*l1)(!x11 re ­ 2 does anytili n 	 ot tj reclardIn g  tilL, 

sPec lal circ ~jrftst... 
es as rul 

.Be sides- tl)ese alua 4 	 how to 	
Ulm' 

cic- ilr tile 	
filanner 

2000 and 2001, 
how'; t 

will I-lav e 	 appoil'Itatel-It I-D Made frorn ti le  11oll 

SC 

tO-cllear 



~1: 

From the 
W"' find 'that n O t,,, j j jl9 was c1crIc  ill t)j(~ past  . 	

'a  ought t ~ j) 	 eps 
"n tiakc- ri by the nt ~jte  Irl thL  

a re-cOlTviie nd a ti 
It in the Z"atate Governmen t who  

f)Os1 tIOn 
0' whether a $p(.cjal  

or riot ind If 	SP(,.c 	 condition ~ 

exlst3 and the -quOta  Pel~ [Tlits for -such aPPOintment ti.1j.8 is for njake 
r  

r 
 ec0rjjtjjcrld,1tj 	

the Stat e  
on t 

and then 	 Ce -,ntral 00ver
~fllent 

the (:"tral Ccvernnje n t mY Pas  
4; order in conskIltatic')n  

With the" ' )PX -  But in the jnjpugnL~, d r  got  
Ification we  

see anything regarding 	
10 not 

_4  Speci a l circurnatances as  f r Or,, 
the  C'OMMOn knowledge, I t.  I 	

is understood 
s reall y  an 

unf arttzn j t0! Of effaIr that 	 Otate p r ev a  11,,. j 11  the st a , 
taking st( ~p, 	 -e Of Tripura f or non  or exPlore 
La 	 i  LY c)t  

Pd.~)t  but nothing 
not 	 is Ind i r-ater'l it i s  fo _ t(j , '  

de t 

"~~ the backj, 	 le,
~ 

_1 	
I I 

U Le 
Oily ,) that t ~ jo  'a 

inab . A r) t: 	
Promotion be only to the Q x tent  Of 	

xs quota is 	
'llie letter 

ment (.%yaa not 	 ed by.the S"ate covern- 
anYthIng abnu- 

Special c1rcunIstances. No  atte 	
- the exj&tenae 	

the 

tO recruit jxrsOns, t o  the  extl'r1Pt was made bY the Governme.nt 

SCS ofl.:Icer8. The 	
eriL pormiss1b.l., 

from the non 
ref  Ore not t a ),,i nq . ao  - 

0111Y Indicate.9 
t1l at,  In the past 	

Y  stc- P s  it, this-re'gar 
. 
cl 

4 wc  
Is Ullderstood 	

Is 11c) . s tlC 11-1 Special 

In future al so it  is  the 	
f1 0111 Lh(-,-- QO(jInjon 

)(11 OWledge . 
State GoveZ,"I'l l"'ent  who 

"as tO c0me 
to 	 tl'n.  re j,,3 
C i X-C kit n Fj 	 any suc l-I  

exist 	particu 
St a, te 	

lar date which en a ble the  
(javern[nent to  mci-ke a re,Onnlendatiorl 

to LI-le norl 	 for  aPPOintment 3CS persor l . ~j, 
understand 

has bf_.en incOrporated with a view to the rule 8(2) 

"0" SCcJ" Of- ficers - i n  case 	
Vive prorriot 

J,0n to the 
Of necessi tv  



Matter Aga' 
in ~-he  Annexure-2 letter 

0OViarnMen -t Cf jndj ~j  611OWS t , j ~kt_ OrIly otjc, ~ uaVotj,  

fill  uP the quoLa te,)ta ll y jgnor , ng the  fCL  a3 to Whetj  
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CUMS tanc ea . "q 
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 at e 
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9'v,' n() f- ull Oppor- 
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12. 	Accordingly we dispost- o f 
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17! 99 1'iev (-!d by 	d(~cj s  

"n  C)f  Q-1 E,  withority LN., y are dt UbLrty tc) 
Tribiji-1pl, 
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11-Y to improve his 	 This way lie has becon -ic, instrumental 

' I ' 10&ng chann "Or gettin." SPICdion into 1ALS. 
11-le hiside story 	very darigerouswhell, , w  i a IC 	III D 
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No.14015120/2000-A],S (1) 
Government of India 

Ministr/ of Personnel, Public Grievances 8L Pensions 
(Departnient of Personnel & Training I 	. ) 

'S  ,-~ 
New Delhi, the d-~ April, 2001 

NOT'IFICATION 

In terais of the proVisions contained in Uib-regulation (33 " of Regulation 	of the 
Indian Administrative Service (Appointmerit by Promotion) Regulations, 1..",5135, the Union 
Public ServICL,  ' Comm i ~.sion I)as applroved the Select Lists of 1999 and 2000 for Tripura 
Containing the oarnes of the following State Civil Service officers of the State of Tripura 
preparexJ bythe Selextion Committee in its meeting held on the 19.12.2000, to ~vzirds filling 
up three,  vacancies during 1999 and t.\,vo vacancies during 2000, in theTripura SLVgment of 
the Indian Administrative Service of the Manipur-:rripUra )oint Cadre, 

	

S.No Sel~ct 	Narne of the offlcer(S/Shri) Clate,of Birth: 

C,  

1999 0 1,  . 08  -  1941--- 

	

L-2. 	I  ~Qq 	1  . 1  . Reang (ST 04,1 11,19,16  & 
1 
 9 

	

999 	M,C-. Datta 	 28.02.1947 

	

4 	2000 	S.K. ChOUdhun 	 13-07.1Q50 ,& 

	

2000 	RX ey i~Lj(Ll)~Lty 	0 1, 11 ~ IA. ,  7 

(P,.VAIDYANATVIAN) 
Under Seo'etary to the Government of India 

To 	The Manager 
Government of India Press 
Faridabad (1-laiyana) 

KQIEI;l An=1 9MOZALIED 
	

A,?-YL R -Q itu 1.;, 
 

plualou 
The Chief Secretary, Government of Tripura, with 5 spare copiesfor onmard transmission to 
the offir-ers concerned. 

The Secretary, Union Public Selvice Commission, Dhalpur House, New Delhi. (Shri Manjit 
Kumar, Under Secretary) 

(P.VA1-VYANATHAN) 
Under S,,-cnatari to tl,,e Goverm-nent c~l india 

Imernal Distributiow Under Secretai) ,  (S,11)//10 spare copies 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH ::: GUWAHATI 

O.A. NO. 405 OF 2001 
Shri Ajit Kumar Bhaumik 

.................... APPLICANT. 

- VS - 

Union of India and Others 	 I 

............. . RESPONDENTS. 

- AND - 

IN THE MATTER OF:, 

Written Statement submitted for and on behalf of 

the Respondent No. 2, the State of Tripura to the 

application filed by the Applicant in O.A. 405 of 

2001. 

The humble ResDondent bees to submit the Written Statement as follows: 

That saves and except what has been specifically admitted herein below 

in this Written Statement, all other statements made by the Applicant in the Original 

Application may be treated as denied by the answering Respondent and further, does 

not admit the statements made by the. Applicant, which are contrary to, and/or 

inconsistent with the records of the case. 

That with regard to the statements made in paragraph 1 of the 

application, the answering Respondent states that the position as far as they are 

concerned will be explained in the subsequent/ below given paragraphs. 

that with regard to the. statements made in paragraph 2 of the 

application, the jurisdiction of the Hon'ble Tribunal is not disputed. 

That with regard to the statements made in paragraph 4.1 of the 

application, the Respondent puts the Applicant in the strictest proof thereof. 

Presently a vigilance case is pending against the Applicant and has been charge 

sheeted thereof. 

That with regard to the statements made in paragraph 4.2 of the 

application, the Respondent states that the case of the Applicant for promotion to IAS 

have been considered by the Selection Committee along with others during the year 

Contd .......... pg/2. 
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1994, 1996 ~ 1999 and 2000. But as the Selection Committee did not find him suitable 

as per records of ACRs, therefore, he was not included in the Select List for those 

years for promotion to IAS. 

That the contentions of the statements made by the Applicant in Para 

4.3 of the Application are admitted. 

That the statements made in Para 4.4 of the Application are denied. 

That the Respondent states that in the year 1998 proposal was sent for convening the 

Selection Committee Meeting and accordingly the date of the said Meeting was also 

fixed on 28-10-1998. But due to an Interim Order dated 26-1-1998 passed by thts 

Hon'ble Tribunal in O.A. 244 of 1998 (Tripura Civil Service Officers Association -VS:- 

Union of India Ft Others), the said Meeting could not be held on 28-10-1998. After 

vacating the said Interim order dated 26-10-1998, the Selection Committee Meeting 

for finalising the Select List for 1998 was held on V t  March 1999 and after disposal of 

the s aid O.A. No. 244/98 by this Hon'ble Tribunal on 4 h  February MOO, th-- 

appointment from Select List for the year 1998 was made in the year 2000. Due to - 

non-appointment from the Select List for the year 1998, the.Setection Committee 

Meeting could not be held during the year 1999. That after disposal of the said O.A. 

244/98 and appointment of Shri A. Guha, a Non-SCS Officer from the 1998 Select List, 

the Selection Committee Meeting was held during the year 2000 for finalising the 

Select List for the years 1999 and 2000. That in both the Select Lists for 1999 and 

2000, the name of the Applicant was considered along with others, but he was not 

found suitable to be included in both the Select Lists. 

That the contentions of the Paragraphs 4.5 to 4.8 of the Application 

being records of the relevant provisions of the IAS (Recruitment) Rules, 1954, the 

Respondent have no comments to offer.- 

That the answering Respondent denies the correctness of the 

statements made in Para 4.9 of the Application and states that the Proviso contained 

under Rule 8 (2) of the IAS (Recruitment) Rules, 1954 is merely directory in nature and 

not mandatory as stated Petitioner. That any provision of rules, when implemented, 

requires consideration. To that extent it is mandatory, otherwise a section of the 

administration comprising of Non-SCS Officers may be deprived. As regards existence 

of Special Circumstances, as mentioned by the Applicant, it may be stated herein that 

he expression "Special Circumstances" as used in Rule 8 (2) of IAS Recruitment Rules_, 

1954, as interpreted by the Hon'ble Apex Court in P.M. Baya's case [ 1999(3) SCC-319 

is reproduced below: - 	
I" 

Contd .......... pg/3. 
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It .......... Rule 8 (2) which talks of I Outstanding ability and merit' when read with 

Regulation 3 (1) and 3 (4A) of the Regulations makes it clear that the "Special 

circumstances" required to be seen are (i) the existence of officers with 12 years of 

continuous service in a Gazetted post under the State Government other than State 

Civil Services Officers who are of outstanding ability and merit and (ii) the satisfaction 

of the State Government that, in public interest, it is necessary to consider such 

officers for promotion to the IAS". 

That as regard the statements made in Para 4. 10 of the Application, the 

Respondent states that the question of exercising the particular method during the 

last 40 years as mentioned by the Applicant does not arise since the State of Tripura 

came to existence in the year 1972 only. The nature of job in the IAS requires 

experience with outstanding merit and ability and Officers not belonging to State Civil 

Service on fulfilling these requirements become eligible for consideration for Selection 

to IAS. The fact that in the past that is before 1998 no recruitment was made 

following the above procedure does not preclude the Government of. Tripura from 

resorting to this method in future. 

That the contentions made by the Applicant in Para 4.11 of the 

Application is the record of the relevant Rules. 

But the contentions of the Applicant that the State Government shall 

not consider the case of a person who having being included in an earlier Select List 

has not been appointed by the Central Government in accordance with the provisions 

of Regulation 9 of these Regulations is not correct as because proposal for 

appointment in IAS for the three Officers included in the earlier Select List i.e. of 1997 

were sent to the Government of India. Out of these three Officers, two have already 

been appointed in IAS before the Selection Committee Meeting and for other, the 

proposal was under consideration of the Government of India. It may also be added 

here that during the year 1998 for filling-up of single vacancy, it was decided to fill-up 

the same from amongst the Non-SCS Officers. Therefore, the question does not arise 

to consider the case of a person who having been included in an earlier Select List has 

not been appointed by the Central Government, as they were all Civil Service Officers. 

That with regard to the statements made in Pars 4.12 and 4.13 of the 

Application the Respondent states that the State Government wrote a letter to all the 

Heads of the Departments, Government of Tripura for suggesting the names of Non-

SCS Officers to the General Administration (Personnel and Training) Department 

(formerly Appointment and Services Department) for preparing a panel of names that 

Contd .......... pg/4. 
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would be placed before the Selection Committee Meeting. This was the first time the 

State Government was making recruitment by Selection. The provision of 4(iii) of 

Selection Regulation speaks of "posts, which have been declared as equivalent to the 

post of Deputy Collector in the State Civil Service". The letter dated 24-08-1998 of 

the State Government contained instructions using words "equivalent in rank, pay and 

responsibility to Deputy Collector and above" for defining such ~ posts. By the letter 

dated 24-08-1998, clear declaration was made to the effect that the nature and 

characteristics of posts held by the officers were desirable. The rank of the officer 

implies that the incumbent should be a Gr ade-I Officer. The pay of the officer implies 

that he should be having pay not less than that if the lowest pay for Deputy Collector 

in TCS i.e. Rs.2100 -. 5000/- (pre-revised). The responsibility of the officer implies 

that the nature of works being undertaken by the officer and authority enjoined upon 

him should be equivalent to that of the Deputy Collector in the State Civil Service. 

The assessment of these requirements was to be objectively done by the Secretaries of 

the concerned Department. The words "Deputy Collector and above" have been used 

on the analogy that a person, if fit because of his equal to the rank of Deputy 

Collector, then obviously another who is above that rank would fit for the same 

position. As regards Rational Order/Notification declaring the nature of posts 

equivalent to the posts of Deputy Collector, it may be stated herein that for smooth 

discharging of the Administration and in the interests of Public Services, the State 

Government has every right to declare the nature of any posts equivalent to the post 

of Deputy Collector by using its own discretionary power. It may also be added here 

that the State Government have fulfilled the standards laid down in Regulation 4 of 

1997 Regulations for sending the proposal for appointment in IAS under Rule 8(2) of 

the 1954 Rules. The Selection Committee only proceeds for recommendation on the 

proposal when the members of the Committee are fully satisfied with said proposal. 

As the Selection Committee during the yearl 998 and 2000 had finalized the Select List 

for the relevant years, it is revealed that the State Government sent proposals 

fulfilling the standards laid down in the relevant rules. 

Further, the State Government sent proposal for Appointment in IAS in 

accordance the provisions of the relevant Rules. The Selection Committee only proc-

eeds for recommendation on the proposal when the members of the Committee are 

fully satisfied with the proposal. As the Selection Committee during the year 1998 and 

2000 had finalized the Select Lists for the relevant years, it is revealed that the State 

Government sent proposals in accordance with the provisions of the rules. It may also 

be added here that a Selection Committee headed by a member of the UPk prepared 

the Select List. Therefore, the question of violation of the provisions of Rules by the 

Contd .......... pg/5. 
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State Government does not arise. The question of the clarification sought by the 

Government of'India on the proposals of the Government of Tripura in regard to 

Selection of Non-SCS to IAS is fully baseless and hence denied. 

	

13) 	. That with regard to the statements made in Para 4.14 of the Application 

th e Respondent states that the exercise of promotion/selection to IAS under Rule 8(1) 
and 8(2) of IAS Recruitment Rules is based on a continuous process taking into account 

the vacancies in a respective year. The vacancy in a year is based on the Cadre 

Strength as on the first day of the year in which the Selection Committee meets. The 

decision to fill up the single vacancy by selection is based on the discretion of the 

Joint Cadre Controlling Authority of Manipur - Tripura in consultation with the Centrai 

Government. It is not a backlog vacancy - for selection but merely the existence of 

. latent possibility under the guiding Rule 9(1) of IAS Recruitment Rules, which is being 
made use of in acceptance of the suggestion of the Central Government. This decision 

was arrived at after being satisfied of the special circumstances towards favourable 

consideration of the cases of Non-SCS officer for selection to IAS. 

	

14) 	That the contentions of the statements made in Para 4.15 of the 

Application are the contents of the Government of India letter No. F 14015/58/96/AIS 
(1) dated 25-031998 regarding Selection Committee meeting for promotion of Officers 

to the IASAo4int Cadre of Manipur - Tripura of Tripura segment during 1998. '  

4
15y rhat with regard to the statements made in Para 4.16 of the Application 

e Resp ent states that the process of'promotion /selection to IAS under Rule 8(1) 
and 8,(,2;) of the IAS Recruitment Rules is a consultative process between the Central 

r0: 

nment and theState Government. The decision to flit up the vacancy, which 
n in a respective year, is the discretionary power of the Joint Cadre Authority of 

Manipur-Tripura in consultation with the Central Government. In exercising this 

power, the State Government being a Cadre Controlling Authority has proposed to the 

Central Government to 

'4 

 allot the single'vacancy occurring In' the year 2001 for 

	

7 prom 	ObIn 	or the Non-SCS Officers. It was alsd felt by the State Government of 

or t  

t  

pura that sel:ection of outstanding Non-SCS officers shatt beneficial to the State 

Administration with infusion of their capabilities. That the State Government has 

0ghtty considered the provision as prevailing in the relevant rules on the line of 

"Special Circumstances" for filling up of vacancies in IAS by promotion from Non-SCS 

Officers. That the Government of India is the soul authority to consider the criteria 

stipulated for such appointment in consultation with the UPSC% It is reiterated that at 

the time of selection of Non-SCS Officer for consideration for appointment to IAS on 

Contd .......... pg/6. 
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promotion, due consideration is being given to merit and ability of the concerned Mon-

SCS Officers. That there is a provision in the IAS (Appointment by Selection) 

Regulation that the number of persons proposed for consideration of the Committee 

shall not exceed five times the number of  vacancy proposedto be fited-up during the 

year. As such it does not mean that the proportion requires to be nominated 5:1. As 

per DPC procedure only limit has been prescribed. Before sending the proposal for 

consideration for selection to IAS, the names of the Non-SCS Officers recommended by 

their respective Departments were short listed by a Screening Committee consisting of 

the Chief Secretary and two senior most Principal Secretaries next to the Chief 

Secretary of the State Government verifying all essential documents including last five 

year's ACRs of the concerned officers in accordance with the relevant provisions of 

Selection Regulation. As such, in that case the number of persons coming in the zone 

of consideration prescribed in the DPC may or may not fulfil. Therefore, it is not a 

fact that thee is scarcity of officers of outstanding merit and ability. It may also be 

added here that a Selection Committee headed by a member of UPSC has prepared the 

Select list. It is, therefore, not within the jurisdiction of the State Government to 

take any unilateral action in this matter. Therefore, the contention of the Applicant 

that the Government of Tripura is t Ing to put their men of choice whatever is his ryl 

calibre or whether or not there is the existence of special circumstances is not correct 

and fully baseless and hence denied. 

That the answering Respondent admits the statements made in Para 

4.17 of the Application. 

That with regard to the statements made In Para 4.18 of the Application 

the Respondent states that the exercise of promotion /selection to IAS under Rule 8(1) 

and 8(2) of the IAS Recruitment Rules is a continuous process taking into account the 

vacancies in respective years. The vacancy in a year is based on the Cadre Strength as 

on the first day of the year in which the Selection Committee meets. The decision to 

fill up the single vacancy by selection is based on the discretion of the Joint Cadre 

Authority of Manipur-Tripura in consultation with the Central Government. That it is 

not a backlog vacancy for selection but merely the existence of latent possibility 

under the guiding Rule 9(1) of IAS Recruitment Rules which is being made use of in 

acceptance of the suggestion of the Central Government. The Government of India's 

letter dated 25-03-1998; seeking comments/concurrence of the State Government 

being a Cadre Controlling Authority was a part of the consultative process. It was not 

any instruction to the State Government. It may also be stated herein that during the 

year 1998 single vacancy was fitted up from Non-SCS Officers. In the year 1999, all the 
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three vacancies were filled up from SCS Officers. In the year 2,000, out of the three 
vacancies, two were filled up from SCS Officers and another from Non-SCS Officers and 
in the year 2001, it was proposed to fill up the vacancy. from .. Non-SCS Officers. 

18) 	That with regard to the statements made in Para 4.19 of the Application 

the Respondent states that the process of recruitment by promotion and selection to 
the IAS is governed by the provisions contained in Rule 4 of the IAS Recruitment Rules, 
1954 under the All India Services Act, 1951. Separate provisions are incorporated for 

the two channels of recruitment from among the State Civil Service Officers and other 

Officers serving in connection with the affairs of the State Governme not belonging 

to the State Civil Service respectively in the following manner. Zhe number of 

vacancies by which recruitment by promotion and selection is made in a year is 

subject to the overall ceiling of the quota to 33 and 1/3rd  percent of the aggregate of 

(i) Senior Duty Post (ii) Central Deputation Reserve (iii) State Reserve and (iv) Training 

Reserve, in the schedule to the IAS (Fixation of Cadre Strength) Regulations, 1955, 
under Rule 9(l) of the Recruitment Rules. The recruitment by selection is further 
subject to the condition of ceiling of 15% of the total promotion post in the State IAS 
Cadre worked out under Rule 9(l) of the Recruitment Rules. In terms of Rule 8(2) of 

the Recruitment Rules, in special circumstances and on the recommendation of the 

State Government concerned and in consultation with the Commission and in 

accordance with the Selection Regulation, make recruitment to the Service, any 

person of outstanding ability and merit serving in connection with the affairs of the 

State government who is not a member of the Civil Service. The nature of job for 
promotion to the IAS requires experience with outstanding ability and merit of the 

Officers not belonging to the State Civil Service. On fulfilling these requirements oner~ 
Officer becomes eligible for consideration for selection to IAS. The fact that i the 

past i.e. before 1998 no recruitment was made following this procedure does not 

predude the State Government from resorting to this method in future. The decision 

for selection of Non - SCS Officers to IAS was taken as sequel to the consultative 

process between the Central Government and the Joint Cadre Controlling Authority of 

Manipur-Tripura. The State Government of Tripura felt that selection of outstanding 

Non-SCS Civil Service Officers shall. benefit the State Administration by infusion of 
their capabilities. Further, the officers of those categories have also been demanding 

for consideration of their cases for promotion to IAS as done in many other States of 
the Country. Havifig analysed the matter in its entireties, the State Government of 

Tripura concluded that for the interest of public, outstanding Officers of Non-SCS 

category should be given opportunity for promotion to IAS as envisaged in Rule 8(2) of 
the IAS Recruitment Rules, 1954. In view of the Statutory Rules' provisions of which 
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are already explained above, it is respectfully submitted that the contention of the 

Applicant earmarking the quota of 15% of the total number of posts to be filled up by 

Non- SCS Officers goes to the extent of cutting into quota of State Civil Service 

Officers and the interpretation of 15% of the total number of vacancies arising in a 

given year can be filled up by Non-SCS Officers in not correct and mis-leading. 

That with regard to the statements made in Para 4.20 It 4.21 of the 

Application the Respondent states that the letter of the Central Government dated 25- 

03-1998 seeking comments/concurrence of the State Government was part of the 

consultative process. The State Government agreed to the suggestion of the Central 

Government and after due consideration of all aspects, requested at[ the Heads of 

Departments to send'the names of suitable officers not belonging to the State Civil 

Service equivalent in rank, pay and responsibility to the Deputy Collector and above 

who possess outstanding merit and ability, for sending proposal for promotion of Non-

SCS Officers to IAS for filing up the vacancy arises in the year 1998. 

That with regard to the statements made in Para 4.22 of the Application 

the Respondent states that the Government of India's letter dated 25/3/1998 seeking 

comment/concurrence of the State Government being a Cadre Controlling Authority 

was a part of the consultative process. It was not any instruction to the State 

Government as alleged by the Applicant, since there is existence of latent possibility 

under the guiding Rule 9(l) of IAS Recruitment Rules that is being made use of in 

acceptance of the suggestion of the Central Government. The State Government 

agreed to the suggestion of the Central Government and after due consideration of at( 

the issues, a proposal was processed for promotion of Non-SCS Officers to IAS. The 

State Government in its letter dated 24/8/1998 asked all the Heads of the 

Departments, Government of Tripura for suggesting the names of Non-SCS Officers to 

the Appointment and Services Department presently General Administration 

(Personnel and Training) Department for preparing a panel of names of Officers 

meriting to be in the zone of consideration, for placing the same before the Selection 

Committee Meeting—This was the first time the State Government was making 

recruitment by Selection. The provision of 4(iii) of Selection Regulation speaks of 

"posts, which have been declared as equivalent in rank, pay and responsibility to 

Deputy Collector and above in the State Civil Service" for defining such post. The 

State Government after consideration of all aspects and with due consideration the 

responsibilities involved in the relevant post has specified the posts equivalent to 

status etc. of the post of Deputy Collector. These words defined elaborately the 

characteristics of officers whomay be considered for promotion to IAS. Therankof 
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the officer implies that the incumbent should be a Grade-I Officer. The pay of the 

officer implies that he should be having pay not less than that of the lowest pay for 

Deputy Collector in the TCS I.e. Rs.2100 - 5000/- (pro-revised). The responsibility of 

the officer implies that the nature of works being undertaken by the officer and 

authority enjoined upon him should be equivalent to that of the Deputy Collector in 

the State Civil Service. The assessment of these requirements was to be objectively 

done by the Secretaries of the concerned Department. The words "Deputy Collector 

and above" have been used on the analogy that a person, if fit because he is equal in 

rank to Deputy Collector, then obviously another who is above that rank would be fit 

for the same position. As regards Rational Order / Notification declaring the nature of 

posts equivalent to the posts of Deputy Collector, it may be stated herein that this 

notification was issued receiving the assessment report of the Secretaries concerned 

of different Departments with regard to the nature of work being undertaken by the 

Non-SCS Officers as mentioned above. It may also be stated herein that for smooth 

discharging of the Administration and in the interests of Public Services, the State 

Government has every right to declare the nature of any posts equivalent to the post 

of Deputy Collector. As regards setting the criteria for determining the "Special 

Circumstances" as mentioned by the Applicant in this paragraph, it may be stated here 

that the expression "Special Circumstances" as used in Rule 8(2) of 1AS Recruitment 

Rules, 1954 was interpreted by the Hon'ble Supreme Court in P.M. Baya's Case 

1993(3) SCC: 319 ] has been reproduced below:- 

11  .......... Rule 8 (2) which talks of 'Outstanding ability and merit' when 

read with Regulation 3 (1) and 3 (0) of the Regulations makes it clear that the 

"Special Circumstances" required to be seen are (I) the existence of officers with 12 

years of continuous service in a Gazetted post under the State Government other than 

State Civil Services Officers who are of outstanding ability and merit and (ii) the 

satisfaction of the State Government that, in public interest, it is necessary to 

consider such officers for promotion to the 1AS". 

The nature of job in the IAS requires officers -having experience with 

outstanding ability and merit who do not belong to State Civil Service. On fulfilling 

these requirements, one becomes eligible for consideration for selection. The fact 

that in the past no recruitment was following the procedure provided under Rule 8(2) 

of the 1AS Recruitment Rules, 1954 does not preclude that the State Government 

should stick to this method in future also. The decision for selection of Non-SCS 

Officers to 1AS was taken as a sequel to the consultative process between the Central 

Government and the Joint Cadre Controlling Authority of Manipur-Tripura. It was also 

felt by the State Government of Tripura that selection of outstanding Non-SCS Officers 

shall be beneficial to the State Administration. Therefore, the contention of the 

Applicant reflected in this paragraph is not correct. 
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That with regard to the statements made in Para 4.23 of the Application 

the Respondent states that the representation submitted by the Applicant have duty 

been considered by the State Government and it was found to be devoid of any merit. 

That the statements made in Paragraph 4.24 of the application are 

denied. That the Respondent states that it was specifically mentioned in the State 

Government's letter dated 24-8-1998 'requesting all the Heads of Departments, 

Government of Tripura to suggest names of Gazetted Officers of the concerned 

Departments keeping conformity with the relevant provision of Rule 8(2) of [AS . 

Recruitment Rules. It is reiterated that the letter of the Central Government dated 

25-3-1998 seeking comments/concurrence of the State Government was part of the 

consultative process' and therefore, correct. 	The suggestion of the Central 

Government was agreed to by the State Government after due consideration of all 

aspects. . Before sending the proposal, -the names of the Non-SCS Officers 

recommended by their respective Departments were short listed by a Screening 

Committee consisting of Chief Secretary and two senior-most Principal Secretaries, ,  

next to the Chief Secretary, of the State Government after verifying all essential 

documents inct uding last five years' ACRs of the concerned officers. A Selection 

Committee headed"by a member of.the UPSC and consisting of representatives of 

Tripura, Manipur and the Central Government has prepared the Select List. It is, 

therefore, not within the jurisdiction of the State Government to influence the 

Selection Committee. As such, there is no scope for colourable exercise of power as 

alleged by the Applicant in his Petition. 

That with regard to the statement made in Paragraphs 4.25 and 4.26 of 

the Petition, the Respondent states that the contents stated by the-Applicant are 

expression of "Special Circumstances" as used in Rule 8(2) of the IAS Recruitment 

Rules, 1954 as interpreted by the Hon'bte Apex Court in one of its decision. That in 

Selection of Non-SCS Officers of Tripura to IAS all aspects were considered by the 

State as well as by the Central Government in consultation with the UPSC. 

That with regard to the statements made in Para 4.27 of the Application 

the Respondent states that the exercise of the promotion /selection to IAS under Rule 

8(1) and 8(2) of IAS Recruitment Rules is based on a continuous process taking into 

account the vacancies in respective years. The vacancy in a year is based on-the 

Cadre Strength as on the first day of the year in which the Selection Committee 

meets. The decision to fill up the single vacancy by selection is based on the 

discretion of the Joint Cadre Controlling Authority of Manipur-Tripura in consultation 
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with the Central Government. It is not a backlog vacancy for selection but merely the 

existence of latent possibility under the guiding Rule 9(l) of IAS Recruitment Rules, 

which isobeing made use of the suggestion -of the Central 6over'nment'. This decision 

was arrived at after being satisfied of the Special Circumstances that necessitated 

favourable consideration of the cases of Non-SCS officers for selection to IAS. In this 

connection it may be stated here that during the year 1998 single vacancy was filled-

up from Non-SCS officers. In the year 1999, all the three vacancies were fltled.up 

from SCS officers. In the year 2000, out of the three vacancies, two were fitted-up 

from the SCS officers and another from Non-SCS officer and in the year 2001, steps 

being to flit up the single vacancy from Non-SCS officers. Therefore, the contention of 

the Applicant that all the remaining vacancies arises from the year 1998 wilt be fitted 

up from the Non-SCS officer to fulflt the quota of Non-SCS officer is not correct. 

25) 	That with regard to the statements made In Para 4.28 and 4.29 of the 

Application, the Respondent states that it was specifically mentioned in the State 

Government letter dated 24-8-1998 requesting a(( the Heads of Departments, 

Government of Tripura to suggest names of Gazetted Officers of the concerned 

Departments keeping conformity with the relevant provision of Rule 8(2) of IAS 

(Recruitment) Rules, 1954. It is reiterated that the letter of the Central Government 

dated 25-3-1998 seeking comments/concurrence of the State Government was part of 

the consultative process and therefore, correct. The suggestion of the Central 

Government was agreed to by the State Government after due consideration of all the 

issues. Before sending the proposal to the Selection Committee, the names of the 

Non-SCS Officers as recommended by their respective Departments were short-listed 
by a Screening Committee consisting of Chief Secretary and two senior-most Principal 

Secretaries, next to the Chief Secretary of the State Government verifying all essential 

documents including last five years' ACRs of the concerned officers. It may also be 

added here that the Applicant along with other members of the Association has filed 

OA No. 244/98before this Tribunal against the finalisation of the Select List of 1998 for 

the purpose of fitting up of the [one vacancy arising in that year and .  same was 

disposed of by the Judgment and Order dated 4-2-2000. Befofe finalising the said 

Select List for the year 1998 the direction of this Hon'ble Tribunal issued by the said 
order dated 4-2-2000 was also taken into account by the UPSC, Government of India 

and the Government of Tripura. In this connection setting the expression "Special 

Circumstances" as used In Rule 8(2) of IAS (Recruitment) Rules, 1954 as interpreted by 
the Hon'ble Supreme Court in P.M. Baya's Case [ 1993(3) SCC: 319 ] has been 
reproduced below: - 
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It .......... Rule 9 (2) which talks of 'Outstanding ability and merit' when 

read with Regulation 3 (1) and 3 (4A) of the Regulations makes it clear that the 

"Special Circumstances" required to be seen are (i) the existence of officers with 12 

years of continuous service in a Gazetted post under the State Government other than 

State Civil Services Officers who are of outstanding ability and merit and (ii) the 

satisfaction of the State Government that, in public interest, it is necessary to 

consider such officers for promotion to the IAS". 

Therefore the contention of the Applicant that in the year 1998 the 

single post has been filled up by a Non-SCS Officer by wrong interpreting the Rule 8(2) 

of 1954 Rules, is not correct. 

That the Respondent admits the contention made in paragraph 4.30 

of the application. The Respondent further like to mention herein that the State 

Government vide letter dated 12-5-2000, has only forwarded the copy of the 

Government of India, Ministry of Personnel, PG and Pensions, Department of Personnel 

Et Training, New Delhi to Secretary, Tripura Civil Service Associatbn, Agartata only as 

because in the said Government of India's letter/communication, it was mentioned 

that this was to be informed to Tripura Civil Service Officers Association and as 

because the said Association was the main petitioner in that case. 

That the statements made In Paragraph 4.31 of the application relates 

with the Central Government and as such the answering Respondent does not like to 

put forward any reply to the same. 

That with regard to the statements made in paragraph 4.32 of the 

application, the Respondent states that the performance of an individual officer is 

assessed year-wise by the concerned superior officer as per procedure and is recorded 

in the Annual Confidential Report which forms the basis of the performance of the 

individual officer for the year. The Select List has been prepared on the basis of 

overall performance of the officer concerned as reflected in the ACRs, which were 

gone through by a Selection Committee headed by a member of UPSC. The UPSC after 

going through the records of all the officers failing in the zone of consideration (i.e. 

whose names recommended by the Selection Committee to be included in the Select 

List and those who have been superseded) approved the Select List. Thereafter, the 

Government of India have approved the Select List finally. Therefore, it is not within 

the jurisdiction of the State Government to take any unilateral action in this matter. 

As such, the contention of the Applicant that the Official Respondents committed 

irregularities in the matter of promotion of to IAS from amongst the SCS officers is 

baseless. 
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That with regard to the statements made in paragraph 4.33 of the 

application, the Respondent states that it is not obligatory for the State Government 

to make any comment on any statement/ report reflected in News Papers. 

- 	That with regard to the statements made in paragraph 4.34 of the 

application, the Respondent states that the State Government does not deem it proper 

to respond to this preposterous statement of the Applicant. However, it is pertinent 

to note that only after being fully satisfied, the Chairman of UPSC has duty approved 

the recommendations of the Selection Committee. 

That with regard to the statements made in paragraph 4.35 of the 

application, the Respondent states that the performance of an individual officer is 

assessed year-Mse by the concerned superior officer as per procedure and is recorded 

in the Annual Confidential Report which forms the basis of the performance of the 

individual officer for the year. "The Select List has been prepared on the basis of 

overall performance of the officer concerned as reflected in the ACRs, which were 

gone through by a Selection Committee headed by a member of UPSC. The UPSC after 

going through the records of all the officers fatting in the zone of consideration (i.e. 

whose names recommended by the Selection Committee to be included in the Select 

List and those who have been superseded) approved the Select List. Thereafter, the 

Government of India have approved the Select List finally. Therefore, it is not within 

the jurisdiction of the State Government to take any unilateral action in this matter. 

That the statements made in Paragraph 4.36 of the application are 

denied. That the Respondent states that, with regard to the vacancy position 

mentioned by the Applicant, that 3 years vacancies have been accumulated and 

considered in 2001, is not correct. That, the Selection Committee met on 19-12-2000, 

for preparingr Select List for the year 1999 and 2000 in accordance with the amended 

provision of IAS Promotion as communicated by the Government of India by its 

Notification No. 14015/2799-AIS(l) dated 25-7-2000. Therefore, the contention of the 

applicant that Selection Committee prepared the Select List pertaining to all these 

years agai 
- 
nst the accumulated vacancies only in 2000 by way of mechanically filling 

names of officers against the annual vacancies in a single order dated 25-4-2001 is not 

correct and totally baseless. 

That with regard to the statements made in paragraph 4.37 of the 

application, the Respondent states that the IAS (Appointment by Selection) 

Regulations, 1997 that came into force from 01-01-1998 replacing the earlierIAS 
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(Appointment by Selection) Regulations, 1956 framed pursuant to Sub-rule (2) of Rule 

8 of the Recruitment Rules. That in terms of Rule 4(2)(b) of the Recruitment Rules 

read with Regulation 3 of the IAS (Appointment by Selection) Regulations, 1997, "The 

Central Government shalt, in consultation with the State Government concerned, 

determine the vacancies for which recruitment may be made under these Regulations, 

each year and the number of the vacancies shalt not exceed the number of the 

substantive vacancies as on the Vt  January of the year for the meeting is held to make 

the selection. From the above position it is clear that in the amended provision there 

is no scope to take an account of the anticipated vacancy. Therefore, the contention 

of the Applicant as reflected in this paragraph is not correct. 

That the statements made in Paragraph 4.38 of the application are 

denied. That the Respondent states that, in compliance with the Judgment and Order 

dated 4-2-2000 of this Hon'ble Tribunal passed in OA No. 244 of 1998, the Respondent 

No.7, Shri Arabinda Guha was appointed in IAS. It may also be added here that the 

Selection Committee finatised the Select List on the basis of merit, which included 

taking into account of the performances as reflected in the ACRs, but not on the basis 

of seniority. Therefore, contention of the Applicant as reflected in this paragraph is 

not correct. 

That the statements made in Paragraph 4.39 of the application relates 

with the Central Government and as such the answering Respondent does not like to 

put forward any reply to the same. 

That with regard to the statements made in paragraph 4.40 and 4.41 of 

the application, the Respondent states that the Government of Tripura in compliance 

with all the relevant regulations has sent the proposal for filing up of the posts during 

the year 1998 and 2000 from the Non-SCS officers and accordingly Government of India 

in consultation with the UPSC had filled up the same. Therefore, the question of any 

ittegatity/violation of provisions of IAS (Appointment by Selection) Regulations does 

not arise. Alt aspects, towards filling up of the vacancy in IAS occurred in 2000, were 

taken into account by the State Government in consultation with the Government of 

India. 

That with regard to the statements made in paragraph 4.42 of the 

application, the Respondent states that the case of the Applicant was considered 

along with others by the Selection Committee during the years 1994, 1996, 1999 and 

2000. But the Selection Committee did not find him suitable as per records of ACRs 
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and, therefore, he was not included in the Select List for those years. It is pertinent 

to mention herein that a vigilance case has been instituted against the Applicant and 

has already been chargesheeted. 

That the statements made in Paragraph 4.43 of the application are 

denied. That the Respondent states that the Government of 'Tripura had issued the 

letter dated 29-05-2002 and 18-06-2001 in accordance with the relevant provisions of 

IAS (Appointment by Selection) Regulations. 

That with regard to the statements made in paragraph 4.44 of the 

application, the Respondent states that as mentioned earlier in this written 

statement, the representation as started had duty been considered by the State 

Government and but it did not found any merit in the same. 

That with regard to the statements made in paragraph 4.46 of the 

application, the Respondent states that as regards non-hotding the Selection 

Committee Meeting year wise after 1997 as mentioned by the Applicant, it may be 

stated that in the year 1998 proposal was sent for convening Selection Committee 

Meeting during the year 1998 and accordingly the date for Selection Committee 

Meeting was also fixed on 28-10-1998. But due to the Interim Order passed by this 

Hon'bte Tribunal dated 26-10-1998 on OA No. 244 of 1998, the said meeting could not 

be held on 28-1.0-1998. After vacating the said Interim Order dated 26-101998, the 

Selection Committee Meeting for finalisi .ng the Select List for 1998 was held on 01 -03- 

1999 and after disposal of the said OA No.244/98 filed by the TCS Officer's 

Association, the appointment from the Select List for the year 1998 was made in the 

year 2000. Due to non-appointment from the Select List for the year 1998, the 

Selection Committee Meeting could not be held during the year 1999. After digposat 

of OA No. 244/98 and appointment of Shri A.Guha, a Non-SCS Officer from the 1998 

Select List, the Selection Committee Meeting was held during the year 2000 for 

finalising the Select List for the years 1999 and 2000 in accordance with the amended 

provisions of IAS (Appointment by Promotion) Regulations and IAS (Appointment by 

Selection) Regulations. 

That with regard to the statements made in paragraph 4.47 of the 

application, the Respondent states that the promotion /selection in IAS is based in the 

provisions of IAS (Appointment by Promotion) Regulations/IAS (Appointment by 

Selection) Regulations framed by the Government of India. To make any proposal for 

filing up of the vacant post, the State Government has to abide by the relevant 

Contd .......... pg/16. 



16 

provisions of Promotion /Selection Regulation as framed by the Government of India. 

Therefore, the State Government is not in a position to take any unilateral action in 

this regard. As the State Government has taken necessary steps keeping in conformity 

with the relevant Promotion /Selection Regulations, therefore, the contention of the 

Applicant reflected in this paragraph is not based on fact and hence denied. 

That with regard to the statements made in paragraph 4.48 of the 

application, the Respondent states that the process of promotion/selection to IAS 
under Rule 8(1) and 8(2) of the IAS (Recruitment) Rules is a consultative process 

between the Central Government and the State Government. The decision to fill up of 

the vacancy arises in a respective year is the discretionary power of the Joint Cadre 

Authority of Manipur-Tripura in consultation with Central Government. In exercising 

this power, the State Government being a Cadre Controlling Authority has proposed to 

the Government of India to allot the single vacancy occurring in the year 2001 for 

promotion to IAS for the Non-SCS Officers. It was also felt by the Government of 

Tripura, that selection of outstanding Non-SCS officers shall be beneficial to the State 

Administration with infusion of their capabilities. State Government has rightly 

considered the provision as prevailing in the relevant rules on the line of "Special 

Circumstances" for filling up of vacancies in IAS by promotion from Non-SCS Officers. 

Government of India is the soul authority to consider the criteria stipulated for such 

appointment in consultation with the UPSC. It is reiterated that at the time of 

selection of Non-SCS officers for consideration for appointment to IAS on promotion, 

due consideration is being observed in regard to merit and ability of the concerned 

Non-SCS Officers. 

That the statements made in Paragraph 4.49 of the application are 

denied. That the Respondent states that in respect of Non-SCS Officers, no vacancy 

has been considered against backlog vacancy by the State Government. The vacancy 

for a year is based on the cadre strength as on the beginning date of that calendar 

year. The vacancy to be filled up in any year by promotion /selection is based on the 

discretion of the Joint Cadre Controlling Authority of Manipur-Tripura in consultation 

with Central Government. Therefore, the contention of the Applicant in this 

paragraph is factually not correct. 

That with regard to the statements made in paragraph 4.50 of the 

application, the Respondent states that the question of violating the Order of this 

Hon"ble Tribunal dated 4-2-2000 does not arise at all, since in case of violation of the 

Order of this Hon'ble Tribunal, the TCS Officer's Association has every opportunity to 
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take shelter of this Hon'ble Tribunal seeking redress. That on the contrary, the State 

Government in consultation with the Government of India and UPSC proceeded 
towards Ming up of vacancies in the IAS that aroused during the year 1998 to 2000 as 
per relevant rules. 

That as regards the grounds taken in Paragraph 5 of the application the 

answering Respondent states and submits that those are not tenable in law as well as 

fn facts and circumstances of the present case. That the Respondent further submits 

that as indicated'in the specific paragraphs, contention of the Applicant that he has 

been deprived from consideration for promotion to [AS by misinterpretation of the 
provisions of Rule 8(2) of IAS (Recruitment) Rules and in violation of Judgment and 
Order of this Hon'bte Tribunal by ear-marking the (one vacancy during the year 2001 
by filing up from Non-SCS Officers. Though the tone vacancy of 2001 has been ear-

marked for fitting up of the same from Non-SCS Officers, but only keeping in 

conformity of' relevant provisions of IAS (Recruitment) Rules / IAS (Appointment by 
Selection) Regulation. 

That as regards the final relief sought for in Paragraph 8 and the interim 
relief at paragraph 9 of the application, the answering Respondent submits that in 

view of the facts and circumstances stated above, the applicant is not entitled to any 

such relief as prayed for and therefore, the application is liable to be dismissed. 

V  E  R  I  F  I C A  T  1 0 N 

1, Shri Rabisankar Bhattacharya, Son of Radhika Dm i 	Bhattacharjee, 

Liaison Officer, Government of Tripura, Tripura Bhavan, Guwahati do hereby verify 

that the statements made in paragraphs I to 46 of the Written Statement are true to 
my k nowtedge, information and belief derived from the relevant records and the rests 

are my humble submission before this Hon'ble Tribunal and I sign this verification on 
this the 2 day April, 2002. 

~M-cA --------------- --------------------------- 

V , 	
~ - _..r. 

S,-o l,t 	T U R 
ECj%:3n 

G-:,. _ - ~ 	 , 1; 

 - . , 



M BEF6"~ THE HON'BLE CAT GUWAHATI BENCH, 
GUWAHATI 

O.A. No. 405 OF 2001 
ell,  

K. BHOWMIK 
	

APPLICANT 

VERSUS 

ON OF INDIA & OTHERS 	---- 	RESPONDENTS 

REPLY  STATEMENT ON  BEHALF OF  RESPONDENT  No. 4 

L G.C. Yadav son of Shri Kamal Singh Yadav solemnly affirm and 

that the Deponent is an . officer in the Union Public Service Commission, 

)ur House, Shahjahan Road, New Delhi and is authorised to file the present 

on behalf of Respondent No. 4. The Deponent is fully acquainted with the 

of the case deposed below. 

That the deponent has read and understood the 'contents of the above 

Application and in reply he submits as under: 

31 
	

At the outset, the Deponent most respectfully submits that the Union 

P14 
	

Service. Commission, being a Constitutional body, under Articles 315 to 

'23 Part XIV (Services under the Union and the States) Cha lpter-11 of the 

, ',onst itution, discharge their functions, duties and Constitutional obligations 

igned to them under Article 320 of the Constitution. Further, by virtue of the 

isiong in the All India Services Act, 1951, separate Recruitment Rules have 

framed for the IAS/IPS/IFS. In pursuance of these Rules, the IAS 

t by Promotion) Regulations, 1955 have been framed. In accordance 

the provisions of the Regulations, the Selection Committee, presided over by 

% *ll 
	 $ lot- 
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	Chairman/Member of the Union Public Service Commission makes selection 

State Civil Service officers for promotion to the Indian Administrative Service. 

Thus .in the discharge of their Constitutional obligations, the Union Public 

Ovice Commission accord their approval to the recommendations of the 

e. lection Committee after duly considering the views and opinion of the State 

M. and the Govt. of India. The selection so done, in a just and equitous 

i,anner on the basis of relevant records and following the relevant Rules and 

egulations, are not open to interference by any authority whatsoever in as much. 

it would tantamount to curtailment or modification of the Constitutional powers 

,E the Union Public Service Commission. 

~YER & CONTENTIONS OF 

5.1, 	Shri A.K. Bhowmik, a State Civil Service officer of Tripura has filed the instant 

Original A ication before the Hon. Tribunal praying that Hon. Tribunal may be pleased 

t  ~,, 'p=and set aside letter dated 30.5.2001 of the Govt. of India, DOP&T, wherein they o:i  !J 

--Q'I've decided to fill up one post from Non-SCS category during the year 2001. He has 

also prayed that the notification appointing S/Shri B. Reange & M.L. Reange may be 
I 
shed. A direction for preparation of year wise select list has also been sought. The 

'u'  ap'~licant has contended that - - 

After the year 1997, there was no meeting of the Selection Committee for 

promotion of SCS officers to the IAS, which deprived th e-  applicant from 

being considered. 

Instead of preparing select list annually, the Selection Committee 

which met on 19.12.2000 prepared a Select List by clubbing the 

vacancies of three years. 

Non-SCS officers have been inducted into the IAS without there 

being any special circumstances as contemplated under the Rules. 

a r 
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Respondent No. 5 & 6 who were not found suitable for promotion to 

the IAS on a number of occasions since 1990-91 and were 

superseded by their juniors since 1994 onwards suddenly could 

make it to the grading in December 2000. 

Chairman, UPSC was not satisfied with the recommendations of the 

Selection Committee which met on 19.12.2000. He held it up for a 

long time in an unprecedented manner and once again called for the 

ACRs of the officers in the zone of consideration. 

BACKGROUND  OF THE  CASE 

The Deponent most respectfully submits that a meeting of the Selection 

Committee for promotion of SCS officers of Tripura to the IAS cadre of Manipur-

Tripura joint cadre was held on 27.3.1997. The State Government had intimated 

one vacancy in the promotion quota. Thus as per the provisions of Regulation 5(l) 

of the Promotion Regulations prevailing during 1997, the size of the select list was 

determined as 3. The zone of consideration was determined as three times the size 

of the MCRMist. Four officers were considered under proviso to Regulation 5(3) of 

the Womotion Regulations. Thus a total of 13 officers were considered. The 

applicant Sh. , A.K. Bhowmik was considered at S.No. 13 in the eligibility list of 

19, ~96-97. As per the provisions of Regulation 5(4) of the Promotion Regulations, 

on an overall relative assessment of his service records, he was assessed by the 

S  Ilection Committee as "Very Good". However on the basis of this assessment his I 

nafne could not be included in the Select List due to the statutory limit on the size 

offfie select list. 

REPLY TO THE  CONTENTIONS 
7.1 	As regards the contention of the applicant that after the year ,  1997, there 

'Is no meeting of the Selection Committee for promotion of SCS officers to the wa, 

IAS, it is humbly submitted that the Govt. of India, DOP&T, vide their 

tion dated 31.12.1997 amended the IAS (Appointment by Promotion) 

tions 1955 so as to provide holding of the -meetings of the Selection 

0, 
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r C mmittee on calendar year basis instead of financial year basis as was prevailing 

till then. The amended Regulations also provided for preparation of the select list 

the vacancies existing as on I' t  January of the year for which the select list 

pertains. The amended Regulations further provided that the number of posts for 

which recruitment by promotion is to be made during a particular year shall be 

de ermined by the Central Government. In consequence, the Govt.. of India, 

D~ 
I 
 )P&T vide their letter dated 11.6.1998, determined nil vacancy in the promotion 

quota of Tripura segment of Manipur-Tripura joint cadre for the year 1998. 

Aecordingly no . meeting of the Selection Committee was required to be held 

ing the year 1998 for promotion of SCS officers to the IAS cadre of Manipur-

i T~ipura joint cadre (Tripura segment) in absence of vacancies. 

.17.2 For the year 1999, the Govt. of India, DOP&T had not determined the 

1 vaicancie's as the select list of 1998 relating to selection of non-SCS officers could 

nq~f be acted upon due to stay orders passed by the Hon. Tribunal in O.A. No. 

2~4/1998. Subsequently the Govt. of India DOP&T vide their notification dated 

25,~7.2000 further amended the.IAS (Appointment by Promotion) Regulations 

1955 so as to rovide preparation of yearwise select lists if the meeting could not p 

b  held in previous years. In consequence to the amendments, the Govt. of India e!, 

DQP&T vide their letter dated 08.11.2000, determined 3 vacancies for the year 

1 9 and 2 vacancies for the year 2000, and the Government of Tripura forwarded 

44 requisite _p__r,5p_os­ars—T5`_--thF ~orri~&sion for convening a meeting of the 

Seil ,ection Committee. Thereafter the Selection Committee met on 19. 12.2000 for 

prep 	I arat on of yearwise select lists for the years 1999 & 2000 for promotion of 

:SCS officers of Tripura to the IAS cadre of Manipur-Triprua joint cadre. 

17.3 	For the year 1999, the applicant Sh. A.K. Bhowmik was considered at 

iS.I~o. 8 in the eligibility list of 1999. As per the provisions of Regulation 5(4) of 

Promotion Regulations, on an overall relative assessment of his service 

he was assessed by the Selection Committee as Very Good". However on 

basis of this assessment his name could not be included in the Select List due 

the statutory limit on the size of the Select List as sufficient number of officers 

4 
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seiiior to him and who had earned overall grading as "Very Good" were available 

and in accordance with the provisions of the Regulation 5(5) of the Promotion 

Regulations, their names were included in the Select List. 

.7.~' ~ 	For the year 2000, the applicant was considered at S.No. 4 in the eligibility, 
list of 2000, and he was graded by the Selection Committee as "Very Good,". His 

name could not be included in the Select List due to the statutory limit on the size 

of the select list as two officers senior to him with overall grading as "Very Good" 

were available in the zone of consideration and in accordance with the provisions 

of Regulation 5(5) of the Promotion Regulations, their names were included in the 

Select List. Thus the contention of the applicant that the Selection Committee' 

wilich met on 19.12.2000 prepared a Select List by clubbing the vacancies of the 

three years is factually incorrect and is perhaps due to his ignorance of the 

provisions of the Rules & Regulations. 

7.5 ,"Regarding the contention of the applicant that non-SCS officershave been 

,,,..idducted * t the JAS without there being any special circumstances, 'it is 7'."' 0  mennoned that Rule 8(2) of the IAS (Recruitment) Rules provides that the Central 

Go, vernment may, in special circumstances and on the recommendation of the 

State Government concerned and in consultation with the Commission and in 

ad,q~ ordance with such regulations as the Central Government may, after 

consultation with the State Government and the Commission, from time to time, 

make, recruit to the Service any person of outstanding ability and merit serving in 

connection with the affairs of the State who is not a member of the State Civil 

Service of that State, ~"`6t who holds a gazetted post in a substantive capacity.",,)  The 

su,uirussions of the Central Government and the State Government in this regard 

may kindly be referred to. 

7.6 The Govt. of India, DOP&T had separately determined one vacancy each 

for the years 1998, 2000 & 2001 for being filled under IAS (Appointment by 

Selection) Regulations 1997 from among non-SCS officers of Tripura. 

Accordingly, the Selection Committee selected one non-SCS officer in each of the 

all 
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iyears 1998, 2000 & 2001 in its meetings held on 20.10.1998; 19.12.200.0; and 

1 19.12.2001 respectively, under Selection Regulations for appointemtn to the IAS 

c adre of Manipur-Tripura joint cadre (Tripura segment). The Central Government 

and the Govt. of Tripura may be making further necessary submissions in this 

,egard. 

71 .7 	Regarding the contention of the applicant that Respondent Nos. 5 & 6, who 

ere not found suitable for promotion to the JAS on a number of - occasions and 

w,,,  ere superseded by their juniors since 1994 could make it to the grading in 
11 
D, ecember 2000, the Deponent submits that the assessment made by the Selection 

Committee each year in respect of eligible officers is independent of its 

a ~§sessment made in previous year because for every selection year one more ACR 

U5 allU%,U LV Lne dossiers for assessment by the Selection Committee. On account of 

this addition of one more ACR each year, the overall grading in respect of 

concerned officer may vary in subsequent years as compared to the previous years. 
I 

Fu'rther there would be changes in the eligibility list due to the appointments 'made 

tq, the IAS in the previous years. Further as is brought out in the following paras, 

the assessment made by the statutorily set up Selection Committee which consists 

of  very high ranking responsible officers is not. open for challenge. 

8 1 1  

The matter relating to assessment made by the Selection Committee 

has' been contended before the Hon. Supreme Court in number of cases. In the 

case of Nutan Arvind Vs. Union of India and others the Hon. Supreme Court have 

heLid as under:- 

"When a high level Committee had considered the respective merits 

of the candidates, assessed the grading and considered their cases for 

promotion, this court cannot sit over the assessment made by the 

DPC as an appellate authority." 

[(1996) 2 SUPREME COURT CASES 488] 
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81 .1 	In the case of Durga Devi and another Vs. State of Himachal 

Pradesh and others, the Apex Court have held as under:- 

"In the instant case, as would be seen from the perusal of the 

impugned order, the selection of the appellants has been quashed by 

the Tribunal by itself scrutinising the comparative merits of the 

candidates and fitness for the post as if the Tribunal was sitting as an 

appellate authority over the Selection Committee. The selection of 

the candidates was not quashed on any other ground.' The Tribunal 

fell in error in arrogating to itself the power to judge the comparative 

merits of the candidates and consider the fitness and suitability for 

appointment. That was the function of the Selection Committee. 

The observations of this court in Dalpat A Bdsaheb Solunke case are 

squarely attracted to the facts of the present case. The order of the 

Tribunal under the circumstances cannot be sustained,.. The appeal 

succeeds and is allowed. The impugned order dated 10.12.1992 is 

quashed and the matter is remitted to the Tribunal for fresh disposal 

on other points in accordance with the law after hearing the parties." 

[1997 — SCC (L&S) — 982] 

	

8.4 	In the matter of UPSC vs. H.L. Dev and others Hon. Supreme Court 
I ha v,e held as under: 

'How to categorise in the light of the relevant records and what 

norms to apply in making the assessment are exclusively the 

functions of the Selection Committee. The jurisdiction to make the 

selection is vested in the Selection Committee." 

[AIR 1988 SC 1069] 

t'~ . C, AHIPA) 
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	In the case of State of Madhya Pradesh Vs. Shri Shrikant Chapekhar, 

the, Hon. Supreme Court has held as under: 

"We are of the view that the Tribunal fell into patent error in 

substituting itself for the DPC. The remarks in the annual 

confidential report are based on the assessment of the work and 

conduct of the official/officer concerned for a period of one year. 

The Tribunal was wholly unjustified in reaching the conclusion that 

the remarks were vague and of general nature. In any case, the 

Tribunal outsteped its jurisdiction in reaching the conclusion that the 

adverse remarks were not sufficient to deny the respondent his 

promotion to the post of Deputy Director. It is not the function of 

the Tribunal to assess the service record of a Government Servant, 

and order his promotion on that basis. It is for the DPC to evaluate 

the same and make recommendations based on such evaluation. 

This court has repeatedly held that in a case where the 

Court/Tribunal comes to the 'Conclusion that a person was considered 

for promotion or the consideration was illegal then the onlydireciton 

which can be given is to reconsider his case in accordance with the 

law. It is not within the competence of the Tribunal, in the fact of 

the present case, to have ordered deemed promotion of the 

respondent.: 

[JT 1992 (5) SC 633] 

8.4 	In the case of Dalpat Abasaheb Solanke Vs. B.S. Mahajan, the 

Ho A'ble Supreme Court have held as under: 

"It is needless to emphasise that it is not the function of the court to 

hear appeals over the decisions of the Selection Committees and to 

scrutinize the relative merits of the candidates. Whether a candidate 

is fit for a particular post or not has to be decided by the duly 

8' 
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constituted Selection Committee which has the expertise on the 

subject. . 

[AIR 1990 SC 434] 

In the case of Sint. Anil Katiyar Vs. UOI & others, the Hon. 

Court have held as under:- 

"Having regard to the limited scope of judicial review of the merits 

of a selection made for appointment to a service or a civil ,post, the 

Tribunal has rightly proceeded on the basis that it is not expected to 

play the role of an appellate authority or an umpire in the acts and 

proceedings of the DPC and that it could not set in judgement over 

the selection made by the DPC unless the selection is assailed as 

being vitiated by malafides or on the ground of it being arbitrary. It 

is not the case of the appellant that the selection by the DPC was 

vitiated by malafides." 

[1997 (1) SLR 153] 

It is humbly submitted that this Honourable Tribunal would kindly 

ciate that in view of the aforementioned authoritative pronouncements of the 

Supreme Court, the assessment made by the Selection Committee constituted 

Regulation,3 of the Promotion Regulations is not open for scrutiny by any 

rity/institutions or an individual. 

19 ~ The contention of the applicant that the Chain-nan, UPSC was not satisfied 

the recommendations of the Selection Committee which met on 19.12.2000 is 

and the same is vehemently denied. As regards obtaining of ACRs of the 

~ it is mentioned that as per the provisions of Regulation 6 of the 

Regulations, the State Government is required to furnish the records of 

of the State Civil Service included in the list and the records of all 
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members of the State Civil Service who are proposed to be superseded by the 

recommendations made in the list along with their observations on the 

i recommendations of the Selection Committee. The Govt. of Tripura vide their 

communication dated 15.1.2001 had conveyed their approval to the 

recommendations of the Selection Committee. The views of the Central 

''Government on the recommendations of the Selection Committee as required 

~under Regulation 6(A) of the Promotion Regulations were received only on 
104 04 2001 On 04.04.2001 it was also observed that as required under Regulation 

the Govt. of Tripura had not furnished the ACRs of the officers included in the 
I 
list and of those proposed to be superseded by the recommendations of the 

~ i 

11 
Selection Committee. The Govt. of Tripura was, therefore, in Commission's letter 

dated 4.4.2001 requested to furnish the ACRs of the officers included in the list 
.1d 
And of those proposed to be superseded by the recommendations of the Selection 

Committee. It is , humbly submitted that the observations of the Central/State 

overnment and the records (including ACRs) provided by the State Government 

are statutorily .  required to be placed before the Commission for their 

consideration before the Select List can be approved by them. The said ACRs 

were received in the Commission's office on 12.04.2001. As required under 

Regulation 7 of the Promotion Regulations, the records received from the Govt. of 

Tripura, observations of the Joint Cadre Authority Manipur, observations of the 

Central (jovernment on the recommendations of the Selection Committee and the 

recomm~ndations of the Selection Committee which met on 19.12.2000 were 

placed before the Commission for their consideration. The Commission approved 

ti e recommendations of the Selection Committee as contained in the minutes of its 

meeting held on 19.12.2000 and the approval of the Commission'was conveyed to 

the Govt. of India, DOP&T on 23.4.2001. The averment of the applicant that the 

H,on. Chairman held up the recommendations of the Selection Committee for a 

Id ng ti me in an unprecedented manner is, perhaps due to the ignorance of the 

R-~les and Regulations by the applicant is, therefore, baseless and the same is not 
I 

tenable. 

1 3. C. AIMA) 
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1 10 	That taking into - consideration the facts and circumstances of the 

~Icase and also taking into consideration the detailed reply filed by the State 

Government & the Central Government, Hon. Tribunal may be pleased to dismiss 

l'ithe Original Application being devoid of merit.. 

DEPONENT 

VERIFICATION 

1, the deponent named above, do hereby declare that the contents of 

the above Reply Statement are believed by me to be true and based on the records 

of the case. No part of it is false and nothing material has been concealed 

theretrom. 

'YI Verified this on the SO day of April, 2002 at New Delhi. 

DEPONENT 

C  
c,  '~ Hur AHU A) 
js~ction Officer 

'T 
Unimi 	-7,"Is 
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B;EFORE THE CENTRAL -AOMINISTRATIVEv ~ IRIOUNAL 
GUWAHATI 

OA NO.405/200.1 

.A.K. Bhowmik 

-~ I -VERSUS- 

U4I.O. & Ors 

Rejoinder to the Written statement fi ' -Ied~,-by the 

No-2 

That the No.2 applicant has received thecopy ofi 

the Written Statement filed ~by the Respondent No-2 and has 

gone through the same. Save and except the statements which 

are specificallyadmitted herein below rests maybe treated 

as total denial. 

	

2. 	That with regard to the statement made-inpara 1, 

2, 3 of the Written Statement the applicant does not admit 

anything contrary to record. 

That with regard to the. statement made in -para 4 

of the Written Statement the applicant begs to state that 

	

4. 	That with regard to the statement made kn para 

of, the-Written Statement the applicant begs to state that 

regarding sincere and devoted service as a State civil ~ 



Service officer shouldering.many responsible positions the; 

applicant relies on recordsmaintained in the government. It 

is the responsibility of the Government to disprove the 

statement of the applicant by adducing proof of 25 years of 

service where and when he was not sincere and devotedi. 

Giving reference to the pendency of a vigilance case against ~ 

the applicant is an irresponsible comment to- mislead the 

Tribunal. Mere pendency of a vigilance case is no bar for 

being considered for promotio n. Moreover, the Government can 

give a better reply as to why after long 7 years of leaving 

an office on transfer such a vigilance case was initiated at 

a most crucial juncture of the applicant's career. It was a 

calculated conspiracy, a design to deprive the applicant 

from being promoted to IAS. The applicant has already made 

representation against such a conspiracy. The Government is-

yet to consider the representation. 

As to proving the sincerity and devotion. of the 

appiican t in service, a few in thousands are cited below so 

that the authorities in the Government can remember. (i) The 

applicant joined Government service on 27.8.1971 as a Sub 

Divisional Public Relations officer. The applicant cites two 

documents from very senior IAS Officers who certified his 

devotion and sincerity. the entire span of his service -is 

the post is a hard labour & sincerity without any '  blemish 

for which he was regard as on of the most outstanding offi-

cer in that Department. (ii) The applicant served the Press 
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Information Bureau under the Ministry of I &'S as a CIS 

officer. During the time of emergency, he was posted to 

Press Information Bureau, Agartala. At that time, the ~ PIS 

functioned round the clock. With a skeleton staff, the PIS 

functioned so well that it earned appreciation of then 

Secretary to the GOI in the Ministry of I & 8 Syed Mujaffar 

Hossain Burney. (iii) In the state Civil Service, the appli-

cant contributed substantially in the making of legislation 

for the Sales Tax Organisation when he was posted there.*The 

National Institute of Pubic Finance & Policy, New Delhi 

published one of his papers on tax structures in Tripura. 

In the Panchayat Department, while posted as Deputy: 

Director (Head of Office), he broke throu -gh about 16 years' 

stagnancy and arranged three meetings of DPC, arranged for 

the promotion of the deserving candidates in all ranks, 

regularised the services of a good number of employees and 

helped in creating & filling up about 500 posts of Panchayat 

Secretaries. 

As Treasury Officer, he drafted the relevant por-

tion of the Memorandum to the 8th Finance Commission on 

Public Places of Worship and helped in obtaining additional 

funds. As Treasury Officer in the South District, he made 

his Treasury the ist in the State to computerize ;its ac-

counts wholly. 

As Land Acquisition Collector,-he unearthed a big 

tacked and saved the State from incurring.loss by way of 

wining a case in the Hon'ble High Court. 

In the Relief and Rehabilitation Depa.r-tmernt,, he con- 
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tributed substantially in repatriation of the Cha.kma Re- 

i 	fugees. For the Ist time, he complied a volumel styled as 

"The Profile of Chakma Refugees" which was treated as a 

comprehensive reference paper on the issue. He also saved, ,: , ' 

the Government from paying about Rs.9.00 crores as-compensa-

tion by throwing new light on a case which the Government 

lost in tree forums earlier. The Advocate General's appreci- "111~ 

11 

ation for this is annexed. ­ ::- 

As Central Observer in UP during the 19961 Parlia-, 

mentary Election, he earned ap] :>reciation of the Election 

Commissioner of India (copy annexed) 

As Managing Director, he lifted a dying PSU from 

scratch and ensured its development. Appreciation by the-

then Chief Secretary for some of the actions taken by the 

applicant is enclosed. 

As Joint Secretary in the Rural development De-

partment, he represented the.State on at least 5/6 occasions 

in the Empowerment Committee headed by the Cabinet Secre-

tary, GOI and kept useful submissions. He also maintained 

continuous liaison with the Government of India and br- ,ought 

for the State additional funds. The appreciation of the 

Government is annexed. He also streamlined the Rural Deve-

lopment Engineering Cell by way of facilitati.ng  recruitment 

of more than 100 Engineers. In one of the Interview Boards 

for recruitment of Junior engineers, he was appointed a 

Chairman by the Government. He represented the State in a 

number of meetings addressed, apart from other dignitaries, 

by the Prime Minister of India. 

7 
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(xi) 	As Director,Small Savings, Group ~. Insurance :and 

Institutional Finance, he broke all reco rds of net collec-

tion in Small Savings consecutively for the last two years. 

In Group Insurance, for the 1st time since its introduction 

in 1984, he evaluated the scheme and got the interest posted 

n accumulation. In Institutional Finance, he ensured proper 

monitoring of credit delivery in the State. 
, 

He represented 

the State in big forums including those organised by the RBI 

& NABARD. He also organised big meetings of credit institu-

tions and banks which were attended to by the CM, FM & CS of 

the State. He drafted th e Tripura Protection of Interests of 

Depositors (in Financial Establishments) Act, 2000 and the 

PDR Rules, 2001. The Law Department appreciated the works. 

Copy enclosed. 

4. 	That with regard to statement made in para 5 of 

the Written Statement the applicant begs to state that in 

the years of 1994 and 1996 there was no scope for the appli-

cant to be,considered for promotion,as he was at the bottom 

of the seniority list. In fact he does not have any 

grievance Jor this. It is not true that he was rejected in 

consideration of his performance. The statement is totall'v 

untrue. The Government is to show proof to substantiate the 

rejection of the applicant. But in the years of 1999 and 

2000, the applicant'had the chances if the irregularities 

were not committed in the selection process firstly, by 

illegally allotting SCS vacancies to Non . SCS candidates and 



secondly, by reviving the earlier rejected cases who were 

however, senior to the applicant. The applicant seriously 

objects to the contention that he was rejected due to unsui-

tability. The applicant's one of the main contention was 

that he could be very well considered in 2001 when there was 

a lone vacancy. But the Government had, only with a view to 

deprive him illegally allotted this vacancy for the Non SCS 

and it is now learnt that the Government have almost com-

pleted the selection process and one Shri Hiralal ehakrabor-

ty, Executive Engineer is going to be appoInted to IAS 

against the 201 vacancy in i-gnoring tho. , applicant who is in 

the rank of Chief Engineer in SCS.-; 

5 ~ 	 That with rega*rd to the statement made in para 6 

of the Written St-atement the applicant begs to state that 

the Respondents have admitted the fact reflected in para 4.3 

of the OA. 

6. 	 That with regard to the statement made in para 7 

of, the Written Statement the applicant begs to state that 

the Government has partly admitted this para which indicates 

that after the year 1997, there was no selection committee 

meeting to consider the cases of SCS officers, which natu-

rally deprived the Applicant from being considered. The 1998 

meeting of the Selection Committee was not for the SCS 

officers. It could not help Respondent Nos.5 & 6 any way. If 

a meeting for SCS could be held in 1998, then obviously, the 

respondent nos. 5 &,6 could notfind place in the select list 
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because. they were rejected in 1997 for the last time and 

within this I year, there was least possibility of project-

ing their manipulated performance. 

7. 	That with regard to statement made in para 8 of the 

Written Statement the applicant beg4to state that the Gov-

ernment have not replied to these paragraphs. Vital inter-

pretation of the rules governing recruitment from Non SCS in 

special circumstances' subject to reservation of vacancies 

- was made in those paras. 

That with regard to the statement made in para 9 

of the Written Statement the applicant begs to state that 

the Government have quoted Hon'ble Supreme Court's interpre-

tation of 'Special Circumstances'. The words "outstanding 

ability and merit' is a relative one. When the officers from 

the grade equivalent to just Deputy Collectors (SCS post & 

rank) from Non-SCS are equated with SCS Officers mostly in 

the rank of Directors in much higher scale of pay and rank, 

it is likely to bring about serious administrative imbal-

ance. Here, when an Executive Engineer who served under one 

of the juniors of the applicant as a Junior Engineer and now 

being promoted to IAS before the SCS officer under whom he 

served, such a judgment of outstanding ability and merit 

becomes costly..The,SCS officers who are not being consid-

ered for, promotion to IAS are in the status of Chief En-

gineers. An Executive Engineer has to cross 3 levels to be 

equated with them. Is officers of outstanding merit and 



ability are available from Non SCS only in the rank of 

Executive Engineer, Superintendi.ng Engineer or Joint Direc-

tors? The question of satisfaction of the State Government 

about considering promotion of such officers to the IAS by 

unfairly equating them with far senior and superior SCS 

officers should perhaps, be viewed rationally. Satisfaction 

of the State Government in public interest is required to 

have a legal parameters. 

That with regard to statement made in para ~ 10 of 

the .,Written statement the 	 te that the applicant begs to-sta 

Government have misinterpreted the contention of the appli-

cant. The provision of Rule 8(2) of 1954 Rules was in force 

since last 40 years, but the Government of Tripura, at no 

point of -  time, exercised the discretion vested in it for 

making recruitment to IAS in terms of rule 8(2). Both the 

Union of India and the UPSC were also parties to this non-

exercise of discretion in the matter of Rule 8(2) of 1954 

Rules. The question of attaining statehood by the Union 

Territory of Tripura does not interfere here. The IAS Rules 

were applicable even.when Tripura did not attain Statehood. 

The question, pertinent is whether the Government can go. 

..beyond the provisions in calculating backlog in vacancies. 

That with regard to statement made in para 11 of 

the Written Statement the.applicant beg to state that the 

contention of the Government is not tenable in law & facts. 
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That with regard to statement made in para 12 of 

the Written Statement the applicant begs to:state that the 

reply given by the State Government conceals the bare truth. 

The letter of the State..Government calling names from Heads 

of Departments were questioned by some of the Secretaries as 

regard posts in Non-SCS equivalent to Deputy Collectors. In 

..fact, as in practice, from the SCS, Deputy -Collectors are 

never selected for promotion to IAS. Officers of at least 

two. stages above the Deputy Collectors in SCS have so far 

been selected. But in.equating with the Depulty Collectors, 

the State Government have brought in Non-SCS officers- from 

Junior -posts,.selection from which will not only degrade the 

IAS, it will also frustrate the administrative transparency. 

If one Executive Engineer can be selected from the Non-SCS, 

then why not a Deputy Collector in SCS with qualifying 8 

years of si erviced is promoted to IAS ? However, the appli-

cant altogether objects to the criteria under which out-

standingmerit & ability" in the Non-SCS officers is deter-

mined and comparatively much higher officers with proven 

ability in SCS are neglected that too taking recourse to 

ILI 	wrong interpretation of the Rules. 

That with-regard to statement made in para 13 of 

the Written Statement the applicant begs to state that they 

are totally untrue. There can not be any vacancy for a Non-

SCS officer in a particular year if the number of vacant 

posts in that.,year is less than 7 in the Tripura part of the 
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MT Cadre of IAS. The Government of Tripura and the Union 

..Government have-consciously calculate the back log . vacancies 

as apparent i'n Annexure-4 & Annexure 11 to the OA. This is 

,contrary to the,provisions of Rules. That it is ~worthy to 

note here:that 1997 Regulation came into effect from 1.1.98.. 

Prior to 1997 Regulation, the induction of non-SCS officers 

into IAS by the process of selection.was governed by IAS 

(Appointment,by Selection)-Regulation., 1956 which wastramed 

under the provision of Sub-Rule 2 of Rule-8 of IAS (Recruit-

ment) Rules, .1954. In so far as induction.of SCS officers 

into IAS by the method of promotion is concerned, the same 

is governed byIAS (Appointment bypromotion) Regulation, 

1955 framed under,provision of Sub-Rule (i)Rule 8 of IAS 

(Recruitment) Rules, 1954. It is therefore, seen that prior 

to 1997 Regulation governing the induction of non-SCS offi-

cers into IAS by the method of selection, the exercise or 

non-exercise of discretion by the State of Tripura in the 

matter of inducting non-SCS Officer into IAS was under 1956 

Regulation. With 1997 regulation coming into, force with 

effect from 1-1,98, the Chapter relating to, induction on 

non-SCS officers into IAS prior to 1.1.98, therefore, ha% 

come to an end and thesame cannot be reopened for the 

purpose of fixation-  of quota or for calculating backlog 

vacancies to be filled up by non-SCS officers. Moreove-r, be-

cause of non-exercise of disc,retion by the Government of 

Tripura, those vacancies of IAS which,could not be filled up 

by non-SCS officers prior to 1.1.98, could not be taken into 

consideration while calculating the number of IAS vacancies 
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to be-filled up by non-SCS officers in terms of 1997 Regula-

tion. This position of law, as stated herein, is highly 

relevant for the purpose of filling up existing'. vacancies 

of IAS by non-SCS officers in terms of 1997 Regulation, have 

considered even those vacancies of IAS prior to 1.1.98 which 

would 'have been filed upunder 1956.Regulation by non-SCS 

officers under the stipulated quota of 15% but- wereL not 

filled up by them because either the special circumstances 

did not exist or for certain other relevant consideration 

there was no exercise of discretion by the Government of 

Tripura. 

That with regard to the statement made in para 14 

of the Written Statement the applicant begs to state that 

non denial of the para substantiates that the contentions of 

applicant is correct and also that backlog vacancies have 

been counted at the instance of the.Union Government. 

That with regard to the statement made in para 	15 

of 	the Written Statement.the applicant begs to state- 	that 

this 	decision to allot the single vacancy 	to Non-SCS 	is 

arbitrary 	and not in accordance with Rules. The Rules 	have 

not 	permitted the Government to allot a single vacancy 	to 

Non-SCS 	if it is beyond 15%. By saying that it is 	discre- 

tionary for the Government., the Government erred in law 	and 

facts. The Government of Tripura quite arbitrary proposed to 

the 	Government of India to allot the single vacancy 	occur- 

0 
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ring in the year 2001 for promotion to IAS for the non SCS 

officers vide their letter dated 23.5.2001. The Government 

of India also agreed to the proposal of the State Government 

quite arbitra rily and in violation of the provisions of 

Rules issued dated 29/30.5.2001 as at Anng4grg-,5  of the OA, 

to the Government of Tripura,communicating the decision to 

fill up the said lone vacancy by way of recruitment of non-

SCS officers. What ever claim of short listing of recommend-

ations received from various Departments are made, the fact 

remains that the State Government did.not find even five 

names even after extending the date of submission of recom-

mendations 'thrice to sponsor to the Selection Committee. The 

State Government's reply seems to be a face saving ~ one. 

is. 	That with regard to statement made in para 16 of 

the Written St atement the applicant begs to state that since 

.. admitted by the Government, no comments. 

16. 	that with regard to the statement made in para 17 

of the Written Statement the applicant begs to state that 

the contention of the Government that the "decision to fill 

up the single vacancy by selection is based on the discre-

tion of the Joint Cadre Controlling Authority of Manipur-

Tripura in consultation with the Central Government" is 

contrary to the provisions of Rules. There exists no scope 

of any discretion to be prayed by the aforesaid. authorities 

to identify posts for SCS &Non-SCS beyond the prescribed 

limit of earmarking by the Rules, In absence of earmarked 



vacancy, a post can not,be -.identified,as such. 

That it was apprehended that if the letter dated 

25.3.98 (Annexure:-4).was given effect to by way of filing 

up the 198 vacancy and the future vacancies by the non SCS 

offices -on the basis of backlog.vacancies which do not in 

fact exist, this would make deep inroad intothe quota of 

SCS Officers.As stated earlier, in 1998 there was only one 

existing vacancy in IAS and the same was filled - up by non-

SCS officer. Out of the three vacancies in 2000, one was 

filed up by Non-SCS Officer. In 2001, the single vacancy is 

once again given to the Non-SCS irrespective of the fact 

whether or not special circumstances exist : as envisaged 

under Rule 8(2) of 1954 Rules. 

That with regard to the statement made in para 18 

of the Written Statement theapplicant begs to state that 

the interpretation of the State Government is misleading. 

Any vacancy beyond the earmarked quota of 15% of t-otal 

number of vacancies is to go to the SCS in terms of Rule 

8(2) of 1954 Rules. Giving single posts of 1998 & 2001 to 

non SCS offices means alloting 100% quota for them in those 

years which is not at all permissible. The contrary to it 

will mean eating into the quota of State Civil Service 

officers. 

That with regard to the statement made in para. 19 

of the Written Statement,the applicant begs to state that 

the applicant had questioned the legality of the letter of 



the Government of India dated 25.3.98 as at Annexure:-4 to 

the OA. So, action taken by the State Government pursuant to 

that letter is also not tenable in law. The letter dated 

24.8.98 issued by the Government of.Tripura as at Annexure:- 

7 of the 0 A is liable to be quashed. 

19. 	 That with regard to the statement made in para 20 

of the Written Statement the applicant begs to state that 

the contention of the Government is mislead'ha< There exists 

no scope of override the statutory obligations through 

consultative process" between the Cadre controlling Author-

ity of Manipur-Tripura and the Government of India. The 

applicant is not against selection of Non-SCS office*#A with 

outstanding merit and ability if done legally and without 

encroaching upon the SCS offices. The applicant was con-

cerned over these developments because power under Rule 8,(2) 

of .1954 Rules is discretionary which is meant to be used in 

a special circumstances,. Recruitment to IAS by method of 

promotion of State Civil Service Officers under rule 8(1) of 

the 1954 Rules is the normal course of events, ~whereas re-

course to rule .8(2) of1954 Rules for recruiting non-SCS 

offices to IAS is an exception which should only take' place 

in a special circumstance. Moreover, to carry out recruit-

ment in terms of Rule 8(2) of 1954 Rules, the standard and 

parameter laid down under Regulation 4 of 1997 Regulation is 

to be fulfilled which is not the vase in the State of Tri-

pura, As stated.earlier,, in the State of Tripura, no ration-

al notification has been issued by the Government showing 

mt 
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the nature of posts which are.equal in status to Deputy 

Collector which is one of the requirements -of considering 

the case of suitable non SCS officers for the purpose of 

recruitment to IAS ~ The notification dated 26.10.98 issued 

by the Government of Tripura which is annexed at Annexure:-8 

to the OA, specifies the equivalent posts of.Deputy Collec-

tors as (i) Joint Director & - above, (ii) Executive Engineer 

and above,.and (iii) Chief Inspector of Factories ABoilers, 

Officers in other services having administrative experiences 

have been excluded. This is a partial order and there is no 

scope under the notification to make a holistic appreciation 

of the performance of the wide range of non-SCS offices 

serving in the - affairs of the state. In fact, this notifica-

tion -dated 26.10.98 of,the Governmentof Tripura has put a, 

stigma to the assessment of comparative skill and merit from. 

amongst the large number of non SCS officers remaining 

outside its purview. This is also indicative that the Gov-

.- ernment having without going for fixing parameters for 

selecting the best from amongst the non SCS officesuand also 

not setting the criteria for determining the "special cir-

cumstances",.qu.ite whimsically and arbitrarily identified a 

fraction. of the services and posts in non SCS in order to 

bring in particular persons of their choice into IAS. It 

seems that the finding of persons with "outstanding ability 

and merit" under "special circumstances" has nothing to do 

with the government. Moreover, what the Applicant found 

baffling is the fact that since last 40 Years. discretion 

under Rule 8(2) of 1954 rules was never.exercised in favour 
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of non-SCS officers, may be because, since at 40 years 

special circumstances as specified under Rule 8(2) never 

really existed - for the Government of Tripura, Non in pur-

suance of the letter of the Government of India dated 

25.3.98, the Government started clearing the so called 

backlog by calculating the number of vacancies that ought to 

have been filed up by non-SCS office!pL4had recruitment in. EM 

terms of Rule 8(2) of 1954 Rules been made. It is as a 

result of this exercise which is on, that theronly vacancy 

in the year 1998 in IAS was fil,led up by a non-SCS officer 

in terms of Rule 8(2) of 1954 Rules and even in the year 

2000, out of 3 vacancies I was given to the Non-SCS which is 

not permissible under Rule and also in the year 2001, the 

lone vacancy has been,taken out from the share of the State 

Civil Service Officers. 

That with regard to the statement made in para 

21,22, 23 	of the Written Statement the applicant while 

denying the contentions made therein begs to reiterate and 

affirm the statement made above as well as in the OA. 

That with regard to the statement made in para 24 of the 

Written Statement the applicant begs to state that the 

comments of the State Government is misleading. The Annex-

ure-4 to the OA (letter dated 25.3.98) goes contrary to the 

very scheme of 1954 Rules and the amended Regulation be-

cause, by putting'a ceiling on the number of posts to be 

filled up by promotion from State Civil Service officers in 
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the years 1999 and ~ 2001, it. makes it mandatory that the 

remaining vacancies have to be filled up by the non-SCS 

offices. It is, as if, there is a mandatory requirement that 

the special circumstances must exist, come what way, so as. 

to necessitate filling up a vacancies by non-SCS officers. 

The comments of the State Government is mislead-

ing. The "consultative process" as insisted upon had taken 

away the single vacancies arising in the years of 1998 & 

.2001 together with one vacancy out of three during 2000 from 

the SCS in contravention of the statutory provisions of 

earmarking of 15% of vacancies arising in a particular year. 

Such overriding of Rules.cannot be given Aegality through 

any cover. Moreover, it can not be blindly said that there 

is "Special Circumstances" every year particularly after the 

arbitrary earmarking of posts for the Non-SCS offices by the 

Central Government and accepted by the State Government. The 

letter of the Government of India dated 25.3.98 and the 

letter of the Government of Tripura dated 24.8.98 are ex-

facie in flagrant violation of the provisions of 1954 rules 

and amended Regulation, 1997. The appointments have been 

given in contravention of the very nature of scheme of 

recruitment of non-SCS officer to IAS as specified under 

Rule 8(2) of 1954 Rules. 

22. 	That with regard to the statement made in para 25 

of the Written Statement the applicant begs to s.tate that 

the comments of the State Government is misleading. The 

consultative process' as insisted upon had taken away the 



Ix'  

~- - 1a - 

single vacancies arising in the years of 1998 & 2001 to-

gether with one vacancy out of Three during 2000 from the 

SCS in contravention of the statutory provisions ~of earmark-

ing of 15% of vacancies.arising in a particular year. Such 

overriding of rules can not be given legality through any 

cover. Moreover it can not be,blindly said that there is 

"Special Circumstances" every year particularly after the 

arb.itrary earmarking of posts for the Non-SCS officers by 

the Central Government and accepted by the State Government. 

The letter of -the Government of India dated 25.3.98 and the 

letter, of the Government of.Tripura dated 24.8..98 are ex-

facie in flagrant violation of the provisions of 1954 Rules 

and amended Regulation, 1997. The appointments have - been 

giveh in contravention of the very nature of. the scheme of 

recruitment of non-SCS officer to IAS as specified under 

Rule_8(2) of 1954 Rules. 

That with regard to the statement made in para 26 

of the Written Statement the applicant begs to state. that 

the fact remains that the order dated 13.4.2001 was not 

communicated to the aPplicanteven though he was a party. 

That with regard to the statement ma4e in para 27 

of the.Written Statement the applicant begs to 	 that 

the State Government has commented that this para will be 

replied to by the Government of India. The applicant reiter-

ates that the order dated 13.4.2001 is contrary to the 

findings recorded in the judgement dated 4.2.2001. By the 
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said order dated'13.4.2001., the Government of India have 

misinterpreted the provisions of the Rules. 

25. 	That with regard to the statement made in para 28 

of the Written Statement the applicant begs to state that 

the State Government - has commented on the procedure required 

to be followed. How far this has been followed in the ques-

tion,. The applicant reiterates that the Respondents No. 5 & 

6 who were not found suitablefor promotion to IAS and were 

supreseeded by the juniors in a chain manner since 1994 

onwards because of their poor service records, suddenly 

could come out as toppers in the1999 select list thus giving 

scope to suspect. Moreover, news paper reports revealed that 

the ACRs of the said 2 Respondents were manipulated in order 

to giving them a birth in the IAS. Such manipulation was 

carried out in their ACRs for the years from 1997 to 1999 in 

such a way so that the said 2 Respondents could earn their 

...benchmark at least as very good. Be it stated here that the 

said 2 officers were regarded as not fit for promotion to: 

IAS on the basis of poor ACRs and service records ..on many 

earlier occasions, but suddenly could rise to the slot, due 

to manipulation. The illegalities committed towards their 

promotion was widely reported in various newspapers. The 

reply of the State Government in the para-wize comments doe's 

not remove the clouds. 

26. 	 That with regard to the statement made in para 29; 

of the Written Statement the applicant begsto state that 



the Government of Tripura maintained absolute silence in 

respect of the said newspaper reports and did not come up 

with contradiction/clarification and thereby accepted the 

allegations made. The Government now states that it is not 

obligatory on its part to comment on news paper reports. 

There will be a total end of transparency in the Government 

if such a plea is taken on such serious allegations pub 

lished in leading newspapers. 

That with regard to the statement made in para 30 

the Written Statement the applicant begs to:state that it is 

pertinent to make a mention that the selection committee 

meeting was held on 19.12.2001 and the appointment weretmade 

on 27.4.2001 and 28.5.2001 taking unusually a long time. It 

is true that the ACRs of the officers in the consideration 

zone were once again called for by the UPSC. Had there been 

no reasons, it would have not been necessary to once again 

call for the records long after the Selection Committee 

meeting and such ACRs were earlier returned to the State 

Government after the said meeting. The reply of the Sta.te 

Government is silent about it. 

That with regard to the statement madein para 31 

of the Written Statement the applicant begs to state that 

the reply of the Government does not establish anything, Nor 

does it remove the suspicion. From the factual position in 

the matter of consideration for promotion to IAS from 

amongst the SCS offices during 1999, it is crystal clear 



that the Respondents No. 5 and 6 have been illegally select-

ed & promoted by..manipulating the records who are ~ otherwise 

considered to be unfit for such promotion continuously over 

the years. 

That with regard to the ~ statement made in para 32 

of the Written Statement the applicant begs to state that 

the reply of.the State Government is contrary to the actual 

state of affairs. It is once again submitted that, there Was 

no selection of SCS, offices after 1997 i.e -. duri-,ng the years 

1998, 1999 and 2000. In 1998, the single vacancy was -allot-

ted to the Non-SCS. Against the accumulated vacancies of 

these years, appointment of SCS was made only in 2001 fol-

lowing the selection committee's meeting held on 19.12.2001. 

Instead of preparing select list annually after holding 

yearly meetings of the Selection Committee as necessitated 

by vacancies, the -selection committee prepared the select 

list pertaining to all these years against the accumulated 

vacancies -only in .2001 by,way of mechanically fitting their 

names against the annual vacancies in a single order dated 

25.4.2001. 

That with regard to the statement made in para 24 of 

the Written Statement the applicant begs to state that the 

reply given by the State Government is not true. In the 

Selection -Committee's meeting dated 19.12.2001 3 vacancies 

each during 1999 and 2000 were considered together instead 

of holding annual meetings. The posts were filled up,b-y five 
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SCS and one non-SCS officer. 

	

31 	 That with regard to the statement made in'para 34 

of the Written Statement the applicant begs to state that 

whatever is the reply of the State Governmept, the. bars, 

truth is that the select-ion order isperfectly in accordance 

with the seniority which does not indicate any reflection of 

the performance, i.e. merit. 

	

32. 	That with regard to the statement made in Para 35 

of the Written Statement the applicant begs to state that 

the reply to this Para has been avoided by the State Govern-

ment. The Para is vital. That in the impugned order 
~ dated 

13.4.2001 the Government of India accepted on principle 

that as per. the provisions of-the Selection Regulations, a 

conscious decisions is required to be taken every year, 

..Swishy conscious decision can not override the provisions'of 

Rules. 

That with regard to the statement made in para 36 

of theWritten Statement the applicant.b8gs to state that 

the reply of the State Government indicates that the -  Govern-

ment of,India, in consultation with the UPSC had filled up 

the Posts. Therefore, there is no illegality The contention 

of the applicant is that there is illegality .  in allotting 

the vacancies of 1998, 2006 and 2001 to the Non-SCS:. 

	

34. 	That with regard to the statement made in Para 37 



(Y e- 
0 

of the Written Statement the applicant begs to stater that 

the reply of the State Government is not-true. In the 1994 

and 1996 selection his name was at the bottom in order of 

seniority. The question of his selection in those years.does 

not arise at all. Moreover, the applicant has not ventilated 

any grievance about his non selection in those years. In the 

question of unsuitability of the applicant as per records of 

ACRs, the Government is to show evidence in the minutes of 

the Selection Committee meeting. Giving reference tv the 

pendency of a vigilance case  against the applicant is an 

irresponsible comment to mislead the Tribunal. Mere pendency 

of a vigilance case puts no stigma to the selection. Moreo-

ver, the Government is aware as to why,after long 7 years of 

leaving an office by the applicant, such a vigilance case 

was initiated at a most crucial juncture.of the applicant's 

career..It was a design to deprive the applicant from being 

promoted to IAS. The applicant has already made representa-

tion against such a conspiracy. The applicant is set to 

prove such a conspiracy inappropriate Forum. None is above, 

law. Mere hearsay about the origin of any newspaper report 

against any authority can not be attributed to the:fault of 

any loyal, devoted & laborious officer. And what the so 

called vigilance case and charge sheet meant for. Interested ~ 

corners have attempted to falsely implicate the applicant 

without any financial charge and in the name of procedural 

lacuna in a particular issue. The instant OA is not to 

discuss any vigilance case. If the Government so likes., they 

may submit the vigilance or other records,to be discussed. 
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The curious part is that the Chief Secretary himself ,  in-. 

formed this applicant that there was nothing :in the case and 

that he was hopeful that the case would be dropped - ,. 

That with regard to the statement made in para.. ,w:,38-. :?i,ft 

of the Written Statement the applicant while denying the: 

statement made therein begs to reiterate and reaffirm the 

statement made above as well as in the.OA. 

That with regard to the statement made in -p-ara: 39,  

40 and 41 the applicant begs to state that the Government
~ 

have not considered the representation, otherw 
. 
ise, the - 44 

result would have been known to the applicant and he would 

have the opportunity to move the next authorities for 

dress, if required. 

The reply is not in uniformity with the facts, 

There has been serious violation of the Rules, It will 
~ be 

pertinent to mention here that the Applicant has crossed the p 

statutory age'limit after the year tOO1.%Had his name been M.4. -  t 

considered and included in the select list for 2001, even if: 

he is not appointed to IAS, he would have been considered 

for selection in the next year when 4-Vore clear vaaancies, 

will arise. This 2001 chance was the last chance for the 
~A~,4 

Applicant either to earn his promotion in2001 itself,or to 

be within the zone of consideration in2002 pursuant'to :his 

selection in the year 2001. 

contention of the applicant is;also:,that thei 

Selection Committee's meetings were not -held-for SCS offi- +4'w 

cers after 1997. The accumulated vacancies were considtred- 
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in the meeting.dated 19.1.2.2001 giving scope for repair of 

the ACRs of Respondents 5 & 6. The Applicant has al,ready 

stated that he has been deprived of his legitimate promotion 

to IAS, firstly, by not holding the regular selection for 

SCS officers as stated above during the period after 1997 

although there were vacancies in 1998, 1999 & 2000, second-

ly, by not preparing year wise select list by way of hold-

ing yearly meeting of the selection committee in the pres-

ence of vacancies and by way of preparing belated select 

list thirdly, by inducting. non-SCS offices without there 

being any special circumstances as contemplated officers of 

the SCS to IAS and lastly, by the impugned decisions he is 

again sought to be deprived of his last chance for promotion 

IAS seeking.to  fill up the lone vacancy by a non-SCS 

of f icer. 

The statement of the State Government is theoreti-

cally correct. In reality, theopposite happened. 

37. 	That with regard to the statement made in para 42 

of the Written Statement the applicant begs to state that 

the reply of the State Government speaks of discrestionary 

powers to decide vacancies of SCS & Non SCS irrespective of 

whether the State, the Centre or the UPSC can ~go beyond,  the,. 

Rules or not. The State Government claim that it had rightly 

considered the provisions as to the existence of"special 

Circumstances" which is nottrue. Special Circumstances will 

arise as soon as there is a clear vacancy. A vacancy ear-

marked for the SCS can not just be withdrawn and awarded to 
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Non-SCS. 

That with regard to the statement made in para 43 of the 

Written Statement the applicant begs to state ,  that the 

statement of the State Government is just untrue and misin-

terpretation of the Rules. There can not be any discretion 

in determining a vacancy beyond the provisions of the Rules. 

That with regard to the statement made in - para 44 

of the Written Statement the applicant begs to state that 

the reply of the State Government is a deviation from truth. 

The applicant begs to submit that the Respondent Nos I"d 4 

deliberately violated the orders of the Hon'ble Tribunal in 

as much as they have not carried out the orders dated 

25.2.99 which warranted.them to process the selection for . 

both the SCS & non SCS together against the 1998 vacancy and 

not to issue appointment until further orders. But the above 

mentioned Respondents completed the selection prooess for 

the non SCS only and also went for issuing appointment in 

respect of non SCS officer Respondent no. 7. The said orders 

of the Hon'ble Central Administrative Tribunal,in OA No.244 

of 98 has been annexed as Annexures-17 and IS of ths OA. The 

aforesaid Respondents also violated order dated 4.2.2000 of 

the Hon'ble CAT as at Annexure-10 of the OA in appointing 

Respondent.Nos 7& 8 and also going for 'earmarking the Idne 

vacancy of 2001 for the non SCS. 	 M 

That with regard to the statement made in para 45 

and 46 the - applicant while denying the contention made there- 

i 



in begs to state that taking into consideration the afore-

said fact and circumstances of the case the application is 

deserved to be allowed with cost. 

v  E g I C. A 

I Sri Ajit Kumar-Bhowmik, s/o Late Hridaya :Chan-. 

king as dra- Bhowmik, aged about 	years, ,  presently wo.r 

Director, Small Savings, Group Insurance & Institutional 

do hereby verify that the statements made in paragraphl4o ~ , s 

15) 1 S' 11,1%, -X0 VO 4 0 	 are true to my knowledge and those 

made, in parag -raphs4(,\), it 	&-I j 	 are based on records. 

And I sign this verification on this the ~,Z.OA%-,day 

~ of May, 2002 at Guwahati. 

Place Guwahati 

DEPONENT 

Date 

CAJ IT 	'A o w (Y'I,  IV 
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10A.  NO.  405 OF 2001 

Shri Ajit Kumar Bhaumik 
APPUCANT. 

VS 

Unflon of India and Others 
........RESPOND="NTS. 

-AND 

IN  THE MATTER OF 

An Additional Written StaTement submitted on 

bel.alf of the Respondent No. 2, the State of 

Tripura to submit the subsequent events. 

The humble Respondent begs to submit fhe subsequent evenfs as follows: 

That the Respondent No. 2, the State of Tripura has already filed its 

Written Statement to the Application filed by the Applicant in O.A. 405 of 2001. The 

-indent No. 2 would now like to file this Additional Written Statement stating the 

SO.,  --;equent events: - that took place after filing their previous Written Slatement aid 

during the pendency of the O.A. ,405 of 2001. 

2) 	Thai the Respondent No. 2 has already stated in their Written 

Stil ~ .., , ent that a vigilance case irias pen6'ng against the Appl.Icant and has been 

charge . thee4ed thereof. That ncw with regard to the said case, vide 01 -der dated 

7,  18-9-2002 passed by 1he Governirnent of , ripura, the applicant has been imposed 

with a Major Penalty of reduction of pay tc one stage oelow the time scale of TCS 

Grade-1 (Selection Grade), whicn he was drawing immediately before he was' 

appointed to hold the post of Director in the higher scale of Rs. 14,150 - 20,000 for a 

period of 2 (two) years from the date of issue of the said order and also ordered Mat 

the same will have the effect of posiponing future increments of pay of the applicant. 

Further, by the said Order dalled 18-9-2002, it has been also directed 
cr 

to recover an amount of Rs. 36,610.90 (approximately) from the Applicant @ 1/3' of 

h is gross monthly emoluments wft 1h immediate effect and till full recovery is madie, 

being the cost - of 1220.37, cft. of Dust of Coal, which the Applicant unduly paid to the 

supplier(s), while he was serving under the Tripura Small Industries Corporation 

Limiled and which had a rnounted to financial loss to the said Department. 

Cont:J .......... 
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That the Respondent No. 2 states that by an Order dated 26-9-2002 

the Applicant was transferred from thepost of Director of Small Savings, Group 

Insurances Unstitutional Finance, Government of Tripura, Agartala to the Post of 

Joint Director, Animal Resource Development Department, Agartala. 

il 

That the Respondent No. 2 states that the Applicant filed a Writ 

Petition-  being W.P.(C) No. 377 of 2002 before the Agartala Bench of the Hon'ble 

Gauhati High Court challenging the said punishment order dated 18-9-2002 and 

transfer 'order dated 26-9-2002 along with a Miscellaneous Case being 

C.M.Application No. 430 of 2002 in the said W.P.(C) No. 377 of 2002 for stay of the 

said two orders. The Hon'ble High Court after hearing the parties vide its Order 

dated 15-11-2002 passed in the said C.M.AppF;cation No. 430 of 2002 in W.P.(C) 

No. 377 of 2002 stayed the punishment Order dated 18-9-2002 but did not interfere 

with the said transfer order dated 26-9-2002. Thereafter, the applicant joined as 

Joint Secretary of Animal Resource Development Department, Government of 

Tripura, Agartala on 16 ~h  Nbyember 2002. It is pertinent to mention herein that the 

said W.P.(C) No. 377 of 2002 filed by the Applicant issfill pending for final disposal 

~ before the Agartala Bench of the Hon'ble Gauhati'High Court. 

That the Respondent No.2 subrrdts that this Additional Written. 

~Statement may kindly be read together with the Written Statement filed earlier by 
for proper adjudication of the matler,. 

6), 	That this.  Additional Written Statement has beeq filed bonafide and for 

the interest of justice. 

VERIFICATION  . ~ 

1, 'Shri Rabisankar Bhattacharya, Son of Radhika Mohan 

Bhaffacharjee, Liaison Officer, Government of Tripura, Tripura 8hawan, Guwahati do 
hereby verify that the statements made in paragraphs 1 to 4 a nd 6 of the Additional 

Written Statement are true'to my knowledge, information and belief derived from the 

relevant records and the rests are my humble siubmission before this Hon'ble 

Tribunal and I sign this verificatiorror this theZ ,,-1 . day of January, 2003* . 

V---- - ----- I ------ - - -------- - ------------------ 

S I G N A T U R E 


