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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH | Q¥§
-r

|

|

j | (An application under section 19 of the Central
‘ ] Administrative Tribunal Act.1985)

OlAlND. l..l.q.?lbﬂllu o‘f 2‘ ‘}:’1

BETWEEN
Sﬁri Monoranjan Roy
Sﬁo Late Jitendra Kr.Roy

R%sident of Railway Qtr.No.92/D
Central Gate Region, Maligaon,
Guwahati~11. )

[ sennessssananesnn=s Applicant.

i

i1. Union of India,

i Represented by the Secretary to the Govt.of India,
¢ ¢ Ministry of Railway, Rail Bhawan,

. New Delhi-1. :

b3

« The General Manager,
. N.F.Railway, Maligaon.

1%

. The Divisional Railway Manager (Personnel)
N.F.Railway, Lumding. '

§4; The Divisiongl Electrical Engineer
.. N.F.Railway, Lumding. -

{5ﬁ The Asstt. Electrical Engineer
! i N.F.Railway, Guwshati. Com

|6, The Asstt. Personnel Officer
I

I N.F.Railway, Guwahati.
~ssaxsnwsess Respondents.

PARTICULARS OF THE QPPQICATIDN

1# PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION

IS MADE:

i
: This application is directed against the order
i%sued under Memo No.CS/P/Ghy/1l dated 12.8.91 issued by tive

I .
’R%stt.Personnel Officer, N.F.Railway , Guwahati. This

a$plication is also directed against the action of the
i

:

i

;

:

;

%:
i
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| respondents in not considering the case of the applicant in

:terms of the Judgement and order dated 28.3.9% passed in

127/92 by this Hon’'ble Tribunal inspite of repeated

‘5representations made by the present spplicant.

Do, LIMITATION:

PanaiecRb et

The applicant declares that the instant

japplication has been filed within the limitation period
‘éprescribed under section 21 of the Central Administrative

:gTribunal Act.1985.,

' %, JURISDICTION: -

The applicant further declares that the subject

f matter of the case 7is within the Jjurisdiction of the

E Administrative Tribunal.

' 4. FACTS OF THE CASE:

4.1, That the applicant is a citizen of India antd as
Q such he is entitled to all the rights, privileges and
f protection guarahteed by the Constitution of India and laws

f framed thereunder.

- 4.2, That the applicant belongs to the lower stratum
. of  the society and because of his poverty he could not
; prosecute his further study after doing matriculation.
ﬁ Having come to know about certain vacancies occurred in the
é office of the Asstt.Electrical Engineer, Guwahati, the
f applicant submitted his application for his appointment as
. Khalasi in the said office. The applicant along with his

i said application furnished all the necessary documents and

testimonials. The aforesaid news of vacancy came to the

r3



notice of some other candidates and accordingly they have
;also submitted their application in the office of Asstt.
jElectrical Engineer, Guwahati for the post of Khalasi. The
1application of the applicant was forwarded by the Asstt.
1E1@ctrical Engineer to the Divisional Electrical Engineer on

@.2.96 by a letter bearing No.E/227/1 dated 8.2.94.

A copy of the said forwarding letter dated

8.2.98 is annexed herewith and marked as

Annexure~1.

4.3. That the Asstt. Electrical Engineer, Guwghati
3directed the applicant to report to the office of Divisional
" Electrical Engineer, Lumding for appointment as Khalasi and
as per such direction the applicant reported the officer of
the Divisional Electrical Engineer (DEE) and from there he
was appointed as khalasi in the office of the
Asstt.Electrical Engineer, Buwahati. To that effect a3 memo

was issued to the applicant directing him to submit the same

‘iin the aoffice of Asstt.Electrical Engineer, Guwahati at the
gtime of his reporting. Accordingly the applicant,. submitted
" the said memo and office order was issued to him wherein it
| has been stated that the applicant has reported office " on
23.2.98 and he has been working as Khalasi in the pay scale
of Rs.75#4~94¢ against the existing vacancy.

A copy of the said order dated 23.2.99 is

annexed herewith and marked as Annexure-2.

4.4. That the applicant while working as Khalasi was
getting a pay scale of Rs.756-94@, After such appointment

applicant was working sincerely and he was allotted with the

work of a Messenger. During his service tenure he had to

- LA
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cattend the office at Lumding also however, to that effect

official duly pass was issued to him.
i

£4.5. That surprisingly encugh the  Asstt.Personnel
Eﬂfficer issued an order dated 12.8.91 by which the service
jof the applicant was virtually terminated. In fact the
;Asstt. Personnel Officer (APD) is not the Competent
iﬁuthority as such the appointment of the applicant was
Vapproved by the Divisional Electrical Engineer zs per the
\office order No.E/227/) dated 268.12.94.

‘ A copy of the said termination order dated

1
1
4
o
i

12.8.91 is annexed herewith and marked as .

I
i

Annexure—=.

It
i

i4.b. That the applicant begs to state that from the
{afuresaid impugned order it is clear that .the pay bhills
ﬁmaintained by one Shri J.N.Khakhlari (0.8)(P} electrical

‘under Asstt.Personnel Officer, Guwahati kept the payment

‘frecurd of the applicant and due to his long absence same

jcould not be located and hence the order of termination has

been issued. In fact prior to termination no verification of

.
i

Tthe records of the service of the applicant was made.

|
|
14.7. That from the Annexure~3 it ig clear that due to

fnmn availability of re&ords, the service of the applicant

ﬁmaﬁ terminated. Again it is clear that the official records

of the applicant could not be traced out as one

1MP.J.N.Hhakhlari 0.8.remained absent from duty for long

‘time. The respondents kept on paying him the salary for more

tthan one year and now for want of records, the service of

ithe applicant has been terminated. GSituated thus the



applicant preferred 0A No.127/92 before the Hon'ble Central
Administrative Tribunal, Guwahati. The Hon'ble Tribunal was
pleased to dismiss the said DA vide its judgement and order
dated 28.3.95. "

A copy of the said judgement is annexed

herewith and marked as Annexure~4,

4.8, - That the applicant begs to state that the Hon‘ble
Tribunal while dismissing the DA was pleased to direct the
respondents to consider the case of the applicant taking

into consideration the CEI Inquiry. It is pertinent to

mention here that the respondents requested the CRI to _

investigate into the some cases wherein the respondents had

doubts. Pursuant to the said requests, the CEI authority

charge-sheeted some of the Khalasis on 31.12.93 and basingv

on this a3 special case No.13(e)/%97 has been registered
before the Hon’'ble Special Judge , Aséam under Section 124
B; 426 3 468 3 471 IPC and under section 13(I)({d) read with
section 13(2) of the Prevention of Corruption Act.

A copy of the said Charge*gheet is annexed

herewith and marked as Annexure~5.

4.9, - That the applicant begs to state that. in the said
case his name Was not there nor he has been summoned as an
witness. The Hon’'ble Special Judge vide its order dated
9.8.98 has held that some of the accused are not guilty of
the charges.

The applicant craves leave of fhe Hon'ble Tribunal
to produce the copy of the said order dated 5.8.98 at the

time of hearing of the case.
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4,14, That the applicant begs to state that the
respondents took a3 plea of fraudulent appointment in case of
applicant and accordingly submission was made by the
respondents in 0A No.127/92. However, the Hon'ble Tribunal
in absent of any such documentary evidence remanded back the
matter to the Railway Authority to take appropriate steps
taking in to consideration the CEBI Inquiry. It is pertinent
to mention here that CEI authority has investigated the
matter and held some of the Railway officials guilty of some
fraudulent appointment but, no such case has filed by CEI
against the applicant. From the above, it is most surprising
that the respondents have taken a plea that the applicaht’s
appointment is also take one and hence termination order was
issued. The respondents have not issued any notice or
information before issuance of the said termination and
abruptly terminated his service without offering him any

opportunity of hearing.

4,11. That the applicant begs to state that the
respondents have acted illegally in terminating the service
of the applicant. On the other hand the respondents have
virtually casted stigma on the applicant without offering
any reasonable opportunity of hearing. On this score alone
the impugned order of termination is liable to be set aside

and quashed.

4.12. That the applicant ventilating the grievances has
been pursuing his matter before the concerned authority but

till date nothing has been done so far in this matter. The

‘applicant has been representing his matter before the

concerned authority but nothing has come out in positive,
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Having no other 2lternative, the applicanf has filed this
Original Application praying for getting aside the order of
termination with a further direction to reinstate him with
fuill back.mages.
Copies of some of the representations
preferred by the applicant are annexed

herewith and marked as Annexure—6 colly.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

4 4

W1 For that the action/inaction on the part of the
respondents in terminating the service of the applicant is
illegal, arbitrary and same is violative of Principles - of

Natural Justice.

o

2. . For that the applicant being appointed on regular
basis after following the due process of law, the
respondents ought not to have terminated his %ervice‘ in
such a manner and without following the law. The applicaﬁt
being a holder of Civil post is entitled to & notice before
his termination. But in the instant case the respondents
havé chosen not to issue any such notice 83 required under
law and as such same is not sustainable in the eye of law

and liable to be set aside and quashed.

5.3, For that the impugned order of termination has
been issuwed as a measure of punishment basing on certain
complaint and as such same is not sustainable in the eye of

law and liable to be set aside and quashed.

N



9.4. For that the impugned order of termination depicts
total non application of mind by the respondents as the same

has been issued only on the ground that no records

'pertaining to the service of the applicant could be found

out in the office of the respondents and the person dealing
with those official papers has left the office without any
information. On such a ground very essence of the impugned

order is not sustainable and liable to be set aside and

quashed.

I For that there being a judgement in favour of the

applicant wherein a specific direction has been issued to

look into the matter and as such the matter of the present

applicant required to be considered more so when the CRI
authority and Hon'ble Special Judge has given clearance

regarding the mode of his appointment.

5;6. For that in any view of the matter the
action/inaction of the respondents are not sustainable in
the eye of law and liable to set aside énd quashed.

The applicant craves leave of the Tribunal to
advance more grounds both legal as well as factual af the

time of hearing of the case.

6H.DETAILS OF REMEDIQS EXHAUSTED =

That the applicant declares that he has exhausted
all the remedies available to them and there is ne

alternative remedy available to him.

7. MATTERS NOT _PREVIOUSLY FILED OR PENDING IN ANY OTHER

COURT:



i

The applicant further declares that he has not

lfiled previously any application, writ petition or suit

regarding the grievances in respect of which this

lapplication is made before any other court or Iany pther

Bench of the Tribunal or any other authority nor any such

application , writ petition or suit is pending before any of

them.

| 8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above,

the applicant most respectfully prayed that the instant

application be admitted records be called for and after

g hearing the parties on the cause Or causes that may be shown
f:and on perusal of records, be grant the following reliefs to
| the applicant:-

3 2.1, To set aside and quash the impugned termination
% order dated 12.8.91 and to reinstate the applicant in the
3 post of kKhalasi with full back wages and seniority w.e.f.
1 12.8.91.

» 8.2. Cost of the application.

9. INTERIM ORDER PRAYED FOR:

Pending disposal of the application the applicant
does not pray for any interim order at this stage.

iﬁn nlidll-lna.aanoleanlauiulauunu-ul.ltualnlullnl

11. PARTICULARS OF THE 1.P.0.:

1. 1.P.0. No.

LG ¥ee 500
2% | q|200]

- 3. Payable at ¢ Buwahati.

2. Date

£

12. LIST OF ENCLOSURES:

As stated in the Index.



- VERIFICATION

I, Shri Monoranjan Roy, son of Late Jitendra
Kr.Roy, aged about 43 years,’ resident of Railway
Qtr.No.92/D, Central Gotanagar, Maligaon, Guwahati-11l, do
!-hereby solemnly affirm and verify that the statements made
in paragraphs /.OAZJLL * .,(1 L\.) MY ] \“uL\‘M ‘0* b. .‘\Sgu .:\2 asca BPE
true to my knowledge and thosge made iﬁ

2 'l
paragraphs ,i)LK2~ Q_% z&gaek.?hgﬁghalaa true to my legal

advice an d the rest are my humble submission before the
Hon'ble Tribunal. I have not suppressed any material facts
of the case.

And I sign on this the Verification on this

the 280May of SROIT. of 2001.

Mowe QQWEV’"“ Rm&

Signature.

5 143
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’ "f N'FQ :
.F.Railway. '
HO.E/ZZ?/1

Dated 8.02.90

From AEE T63EEE/H? Riy

LM

Subs 'Engagemen%fof éubétitnte Khalasi‘(sé)

.Refx

Application éuh#itted by the Ioilowing'
staf? for engagesent as substitute Khalasi are sent
for your kind me disposal please.

(1)Shri M<Roy.
(2) ® S.Dey.

Copy for information. ﬁbf-
(1)Shri Monoranjan Royg

- €/0To Kneklary. o
2)Shri S.Dev,

C/0 Shri D.P.

They are agsvised to attend
office onv23g02.90 along
vith original'certiiicate.

CPO Office.
, . / 842490
P Asstt.Eiect;Enginser.

L]

L8
VM
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Estt.Order Noo . ' of ﬂg

In terms of DRM(P) Elect./z,wnding Office
Order No-E/227/1 dt, 2a.ea.go Sri Maranaan Rsy
: (sc), S/Kbalashi is reycrted to the o:tfice on
23.02.90 and ainca than Sri Ro? has been 'm;rking
under Assistan’c Elect Bmgineez'in oﬁice, Guwahatz.
as Khalashi in scale at B5.750=680~ in existing

vgicancy. |
This issue approved by APé/GHY_.

No.E/227/1
' " - Copy for information and necessary actioni=

A <
RS- AN SO B CAO/MLG

A NN . ’ . ' L.
ﬁﬁ@; }a. s 2.Staff concerneds

oV | R

_— .
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1
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N.F.Railway,

No«CS/P/GHY/1 ' Bated 12-8-91
From . - Do

Subs i B
Refs . -

To whom it ma_jr é@mern.

Sri Monoranjan Roy claims to be a.
raflway 'employee in eleatrical ‘Departme nt and says
’that his records a.rrl payva "bills were maintained by
Sri J.H.Khakblari, OS(P) Electrical under APO/GHY.

- However, Sri Khakhlary has been absenting Ior a

X@‘jﬂéi‘] lorg time and the undersigne;l bas not been able to

P\( pon'vk_ % locate any records regarding appointment, Pay etd.

Y 77,6 j&}%’/_ 0ofSri Roy,So there is no question of wmwkim making
'ﬁéf‘i_ payment in his favour at 'this moment.Sri Roy is

»,not working now as zar my instruction. '

- S {
gAsstt. Persomnel Qfficer. |

wp



Guuahati~11..

6. Asstt.Personoel Officer,

M- ANNEXURE— 4, -

CENTRAL AOMINISTRATIVE TRIBUNAL, GUUANATI BENCH., i

Original Application N0,127 of 1392,

y

Date of Order : This the 28th Day of March,1995,
——

Justice Shri N.G.Chaudhari, Vice-Chairman,

Shri G.L.Sanglyine, Member (Administrative)

Shri Monoranjan Roy,

80n of late Jitendra Kumar Roy,
Aged about 37 yrars,

resident of Rudluay dr.No.92/D,
Central Gotanayar, Malig.on,

« o « Rpplicant,
Ey Advocate Shri H.Rahman,

-~ Versug -

1. Union of India

represented by the General Manager,
N-F-RaiLuay, maligaon,Guuahati~11. R

2, General Manager,

N.F.Railuay, Maligaon,cuuahati-11. - N

3. OuLRailuay manager,(Personnel)
N.F.Reiluay, Lumding,

4. Divisional Electrical Engin&ér,
- N.F.Railuay, Lumding,

S. Asstt,flectrical Engineer,

N.F;Railuay, Guvwahati,

"N.F.Railuay,ﬂcuuahati. « + .« Respondents,

" By Advocate Shri B.K.Sharna, | | ’

handlE R - S

L N
CHAUDHARI 3 (v.C) .

The applicant applied for the post of Khalasj

L

(Group IV) and he was directed by the Rssistant Electricil

N,

Engineer, Guuahati'to the office of the Oivisional

Electrical Engineer, Lumding for appainting him as Khalasj,

foan ¢ omlr_ﬁ(»(»f
Accordingly he reported angd Wae appointed as Khalasi, It

is stated by the applicant that he submitted the memo

Contd... 2/"\.

i o- 1,



irsu‘d by the Divisional, Llucurxrax Lnginucr xn thu urr;uu

[ LY

of the Aseti.blec trical quxnoor'b of-floce at Guuahat1 and

1

in exchangc of the fmemo Lhe Formal orflce order uas hanqed

i 'l-.“/! l

‘. over Lo him. His scale of pay was I, /JU 940/=. Nhilc he

vasfuorking at theioffxce of Asstt.Electrlcal gngln&cr‘at

t

Guuahati he was being sent to work at Lumding office.

According to him he has worked in this mannor since the

vt

date of his appointment i.e. 23,2,90 uwithout any<bréakv Hq\”f

uas houcver, instructed by the Asstt .Persannel Officer,

Guuwshati not to come to the office from 12,8,9%. A;hemo

to that-elffect uéé issued.to him on the same day i.e. -

12.8.91. He was not thereafter allowed to perform duty nor '

his pay‘bill wvas prepared or salary paid, Aggrieved by the

same he submitted an appeal to the appropriate authority

but did not received-any reply., He has challenqu the said
LIJ' v }\/\MA

action of the rTespondents naley ofr duty From 12.8.91 in

this application which was filed on 30.6.92. The applicant

prays that the respondents be directed t'o allow him to

‘continue in service together with full bensfit. of backwages- .

from the date of termination and to give him codlipuous ‘

service benefit from the date of his appointment. He alse™

prays for quashing the order dated 12.8,91. .o

-

2. - The applicatlon is resisted by the respondents.

The main contentlon of the respondents is that the appl;cant

Kl

was never umployed as an employee of the Ralluay 'u;. T

hdm}nxatrdtxon and ‘ha has mlsropruqented the facts 1m‘
\.

this application, It i's stated that the appllcant had

»

(VN : ' N

not crossed the channel of selection nor he uas;appolnted‘

~ -~

. N R
’ N
. -

. o ,' ] Con;do‘oo. 3/- )

s

o
ti

L
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“uwith the railway administration, The claim of the applizant

v

 that7hevhésjub:ked;uith'the railways is based upon forged

documente. In that connection ity is stated that médny cases

of’fréﬁdqlsqt ahpointments had come to surface Lbegining

vith the case of one Sajal Kr, Deb (uho had filed 0.A,174/87)
aﬁd affer investigating into Lhe matter one J.N.Khakhlari

an employee of ‘the railways has been suspended and a
disciﬁlinary enquiry is started acainst him on a grave
éQspiﬁion of his involvement in the fraud. Mr B.K.Sharma

noQ informé that the said person has since been compulsofily

retired by vay of punishment. It is contended that the

Annexures produced alonguith the application are incomplele

and they are denied. It is denied that any memo was issued

or any formal order of appointment was issued to the

: ~
~applicant as alleged. The mewo produced by the applicant

Annexure=-3'is a fraudulent document, 1t is &lso contended

that the record in the office of DRM(P), Lumding does not

‘" shouthat ithe applicant had'worked under AEE at Guuahati

~

as Khalasi, It is also contended that there is no' approval-,
to the appointment of the applicant by the AP0, Guuahati.

-

It 18 contended that there is no record to supprort the

fact that the applicant uorked as Khalasi in AEE, Guuahatils
office., It is also copténded that there is no post df )
Khalasi in the office establishment of AEE, _‘“

3. At Aanexure-1 Lo the application }s a memo issued
by Assisiént Personnel Orficgr with the statement 'To uwhom

it May concern' states that althoth the applicant claims

tbbbe a railuay employee in Clectrical department apd

-
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sayb tnat nis records and pay hills are méintainfd by

J.N. Kh:khlarl, Office Superintendent(P), Eleutrlcal department
under AP0, Guuwahati but the APO lvas not able to locate any
récord regarding nls pay bills and othor documunts.etc: It “}:i 
is also‘mentioned'that Shﬁi Khakhlafi has been abseng,qu 4 -
a long time, This is also denied by the bespondents. Af'

Annexurn—° to the application is purported to be . a: COpy . .‘J:~“;

of a letter lssued by AEE to DEE, N.F, ?alluay, Lumdlng on

t he subgébt of engaqement of substitute Khala81, Foruardlng o

2

Iy
appllcatlon puxported to be made for engagement as substltute

Khalasis with en endorsement against the name of the applxcant }"-ff
in which he is advised to attend the of fice on 23,2,30
alonquith original.certificétes.’This_is,denied by the :'

respondents in para 6 of the uwritten statement . Annexure-=3

“
em—— e ayen mtemn
B

to the application ig purported to be issued in tBEMa of

ORM(P)C1lect /Lumdlng of fFica prdnr No., E/227/1 dated 20 2,30

Brd .

stating that the applicant reported to the orflce on f, - o ;5

23,2.90 4nd since then he has been uorkxng under Fpe AEE, fﬂﬁﬂﬁ'h

Guuwahati as Khalasi in the scale of % 750-950/- ln an : t; 't-;f y
existing vacancy. It is also stated that its issue is
approved by QPD/Guuahati. The applicént has.relied on this ;' Lo .

.\

Annexure to support his. contentlon that he was appoLnted.

The respondents deny in para 8 of the urltten statement .
having issued any such letter or order by any competent '*'~‘“”-fW
autworlty and allege that it seems to be a Fraudulent ‘{

document They also state that the records do not show the
applzcant to have been uorklnq under ACE; Gumahat1 mor ' '
any approval of his appointment by the APO,Guuahatl. The

respondents have produced copies of le;teré dated 30.1.92 Lo

o Contd....‘ 5/"‘ . ":;;




and 31.1.92 as Anncxures Lo the written ;Latemént. By.the
.

- letter dated . 50.1.92 the 6frice of APO,Guuahati made _

,eQQuiriés ffdm.DRM(P)Lumding end asked him to furnish infor=-
'_matioﬁ as tovwhéth@r the letter dated 2b.2.90 vas in fact
isshed,by DRM(P)Lumding's dffice, uhether’the applicant
" worked as substitute Khalasi in Lumding Division pribr‘to
23—2—90 and to evhd such documents if any as uere adéilable
in support oF thc status of the applicant ;s aub%tltute

Khaldol. Thc lulLLr datcd 3141092 s tie reply rrom t he

101uislonal Perbonnel Offlcer, Lumding to APO, Guwahati to
the aforesald letter. It is stated in that letter that
there uas‘éb file bearing No.E/227/1 maintained in hisb
office énd'thg_épplicant seems to have joined with a

forged document, Similar information wassgiuven in respect

of other umployces muntionéd in that. letter. DuL OF those

.

B other persons tne persons mentioned at serlal No.4 and 5

L , had also fllpd 0. As in this Tribunal being 0.4, 35/92 and

‘ a7/92 respectlvely Uthh have already been dismissed by us.
‘The respondents have also annexed a letter addressed by

APQO, Guuaha@i dated 27.5.32 to the Assistant Labour
Commisaionar(ﬁuntral) Guwahati, It appears that the applicant
had raised a dispute before the Assistant Labour Commxssxoner

in respect of hls being allegedly put off from the duty.

It was explained in the letter of APD that the abplication

o of the'applicant for engacement as substitute Khalasi uaes

~ only foruarded to OEE but that no file bearing No, E/227/1/290

in connection with which the letter relied upon by the
mu;);\m)\a-cuha ' A e el

~applicant was maintained by the office of DRM(P)/Lumding

and cunsequently the conciliation proceedings wore requested

- K t o be d ropp ed,. /_,_::_:"',_"i':’,s.'q“f' .
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4o The applicaqt'belongs to stheduled Custe comenity.

The fact that hc had applicd for engayement as Khalasi is

cloar cven Trom Annexare=2 Lo Lhe written statement. The,

i . . .o N ' : . . A
question however, is uwhcether in purswance of that appliciation,’.

the applicant wag Factuaiiy appointed or not ?-Accd#ding‘ o
Lo the respon-unts he was not sa appoint&d at aiLx,iﬁ ié__ %.=;tf
N <, - ’::.z’.:'- M
v ey “:'1‘"
also their case that-the aprLntmeﬂt order purported to be _Qf,%
produred by the app11Cdnt at Annexu1e—3 is.not genuine © .. iy
because Lhere was:no order pa:sed by DRN(P)EleCt./Ludeng-:fiffié

office bearing No.E/227/1 deted 20.2.90 as no such file ' .04

was in existence in that office, The applicant has houever, ';
’ﬁét.produced any order of appointment, Same question arose
before us in other petitions one of them being D.A;33/92“‘

which uas disposed of by us by order dated 10.8.94. The case. '~

) v - R

of the applicant in that case was similar to the'case of {j;r;kuﬁ
i , N i

the present applicant. 1t wac his contention that after hé'Hw;j';m

»

N

had submitted an application to ACE he uas'directedlto nepoft_gﬂ

¢to duty and uas engaged as Khalasi though no formal appointment;

_ . ey
‘letter was issued to him and he continued to work as Khalasi .

and was being paid salary, Houever, he was served with a

notice to explain as to why his appointment should- not be

S
terminated because it had Leen dons in a fraudulent: manner "fgx_
- -
and it was not in accordance with the recru1tment-rulqs. , B
~ , o
"The case of tne respondents in tnat case was that the very - ?ji-
entry of the appllcant Uas noL in pursuanve of any order ft‘i*ai\

‘of appointment énd a case of fraud had surfaced and enqui?yi'

K

was being made in that connectlon. The app01ntment .of the™ .”}'\

applicant (in that Case) thus was not an app01ntment and

v »
. - . -
el

. /(ﬂ/(" = . Contdo . o.h 7/-_ - . . .'-' ".
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the applicant h;q no locus standi to seek relief, The melief
Q‘sought:byv£hé‘$pp1icant was similar namely, .that . the order . ; i

of termlnatlon of his service be‘quwohcd and he be alloued i

to Cootinue in service in the post where he was working. : a E

We have examined the ciréumstances of alleged fraud as well

as’ the qp@sfion a9 to whether the appointment of the applicant ;

in tﬁat casefcbuld be'regarded as void ab-initio not being E

valid at. the 1nreptlon its self which did not creat any rlght

.in Lhe applicant as was urged by Mr B, K Sharma., We have

noticed the relevant case law on the point, We held that
although h?ving régard to the various circumstances noted i
by us the apblicant in that case may not be directly ;
responsible for the illegality or irregularity innthe : : f‘
~appointment and could hase been himself a victim of“fraud; |
on the.pért Of Séme officors, since the termination of - |

ﬁ¢serv1ce of the dpplxcant was not based on the ground bf fraud

it anoun*ed only to termlnatlon simpliciter., That was not a

case where we uould be inclined to interfere. We therefore

maintained‘the order of termination and dismissed the

applicatiop; The facts and circumstances and the points that
arise in the instant case are similar and in fact the

applicant appears to be one of those persons who were removed

ST

on similar ground at about the same time., The’ decislon in

~, )

that case uould squarly apply to the instant case. . ‘JL
.. !"-
!

5, ' In thu Instant case Linre {¢ no order of terpination

‘as such, By Annexure=1-to the application dated 12.8,91

. the respondents had refused to recognise the claim of the

*

'applicant to have been in their service. Rssuming therefore

COntd.-._ a/"'
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that Lhe alleqgation oF t10 npplx,ant that he'uns mrally

told by the ACE(P) not ‘to come to Lhe OFFLCG thnt does not

S

amount to DcSSng an oldcr of terminatisn and lthe qnestlon

of 1t tecinn punltlve in hdture does not arise. Thls is a
Case uhere somechody is claimirg to be an employee~of~the
railuays whereas the-railuays deny'tnat fact . Thcre is no

materlal from wuhich’ tHe clalm of the applicant that he has

been a.railuay gmployee can be upheld. All that the'ﬁocumonts :

produced and the cvermenlts made in thc applicatlon would go-

to ‘chou is only thut the dﬂpllbant had made an appllratlon

..

‘ seeklng an employment but there is no materjal to shou that

x

that was accepted by the rcspondents by maklng an. appoxntment

i

in his favour. The materlal produced by the appllcan+ does

nat sppear to be genuxne and there is no reason to- disbelieve ™1

the explanation given. by the respondents in the written

.

statement. The applicant has not denied the statements made
by the respondents in the yrigpen statement. It is thus

difficult for us to hold that the applicant has beep an’y

employce of xo«pondent, and has boen illegally preventad fvl\

,lq{l"

from working so as to grant the relief as. prayed by hlm.'

s";\

In‘addltlon to the material in the lnstant case as consiouluu*f"

above and in the light of the order in 0 A 35/92 ve. .are, >

inclined Lo dismiss .the applicatxon. f - Z{": O
T Y s ' g"

6. Mr Rahman strunuously urged that Lhc applicant

has bten made a victim by some oFflcers of the Railmays

..
S

for which he cannot be blamed and it is harsh upon h1m to 55*:

'n

be deprived of ‘the employment whlch was the source of hls‘.\

livelihood and the Railuays cannqt deprive‘hlm-of the

A : Y

t

"_,, RS
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empleyment fur somg mischicf of their nun officers, ué do
appreciate the force of this submission and sympathise with
the applicant for his’plight: However, we find it difficult
‘to compel the :espnndants to treat him as their employee in
the ausence of any valid appointment, It is not therefore
poseible to accept the Ssubrilssion of Mr Rahman that an ogéar
of reinstatement should L passed, Ilr Rahman also submitted
that the respondents may hold a proper enquiry and give an
opportunlty to the applicant to establish his innocence as
the allegation of fraud would attach a blemish to him, Ug

think that uhat we propose to observe in the next paragraph

will suffice to meet the end of justice,
7. We would like to observe as follous with the hope

that the respondents will try to do the maxigum For the

appllcant in the light of thGeE observatlons in ds much as
the appllcant dessrves sympathy to be shown .,

B, In our uplnion, the whole thing‘haVLng dLVGlOde

i
{
{

in a haphazard manner and the possibility of some amount of !
T |
|

1

.f

prejudice having been caused to the applicapt QOes not

stand complctely ruled out having regard to the circumStances
lntaxalla that ha may not be directly responsible for. the wh’
1llegallty or 1rregular1ty in the appointment and could
have been hims elf E victim of fraud on the part of some
officers, that rightly or wrongly he has worked with them
and it has not as yet been proved in any proceeding or
eNquiry that he was a party to the fraud the allegation

of fraud contained in the written statoment -may_not come

-

lﬂ the vay of the appllcant for being considered for

1 T
b appointment in future if any regular post would be avajilable
— .
’ T — : \
/ Wl 7':':.:‘-\
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uith tie respondents and Cif tho app]lvant would be eliolhle

and @pplies in Lhcfpreecrlbed»and reqular menner, In other ot

words in considering such application if and when occasion

e MW"S MW P
R

rv

[ oy

aricec

clarlflcutlon will enable Lthe applxcant to make a representatiqn;'
if it would be permissible in lau 'to the competent authorities g”f'

of the Railways to/consider ngiving hlm an employment on

sympat

observations above shall not be cbnstrued as(clot hin the’

applic

it shall net “be throun out merely on thc ground that B “i‘

.thcre was an allegation of fraud made aqalnet hlm Thl°

hetic ground. Houever, we make it ciear that our

~—— o

————

et

ant with any right,of employment with the Railuays, 2

Likeuis
crimin
fraud
shall

which

being -

freud

se the reopondents_ull} be at llborty to 1n1t1ate any

i I Sty e
e’ Ll

al‘or departmental proroedlngs relatlng to the alleoed

agalinst Lhe applICunL and . furthor that thls Judgment

© e ——

not in any manner come. in thoe way of the CBI enquiry

T 7 e P

appears to bte initiated, Sao 2lso_in the event of he'

LN

considered for any appointment. before any finding of

———

against him at an enquiry is reached and if such a

[apuun SNEENEEREESESH e s 4

finding is made thereafter, the . respondents u1ll be at llberty

to take such steps For termznation of the service of the

applicant as may be open to them in accordanre u1th the lau, -,

9.

order

[S

e e e

In the reeult, the application is diomiused No L ?ﬁ';*

v - o U
as to costs, . =

Sd/= VICE CHAIRNAN .

|
Croe : !
| Sd/- MEMBER (ADMN) . |

ﬁ’F?LJ}- (QVW]QN(

S“\u(’ll-l . . o ‘ ; ‘

- %\’VN e ﬁ\m\%

Sartinn OMtrng [l)

SR IR H R IR » R

Corr 0 20, e s - naal . '
e 5 .

G Lot b g v .

L& 5 &) I R A

]
'
!/ .
e, ' ;
4\‘ g ' ‘ %' "~ i e R
, {1+ . S '.,
S .« N . : .



e - !
, & . ) - > .
; . 4 v '1 .{. AN C - . CHAH(.-QQ;J_E‘EEI P
t . Y T : 31“ /06
! " 1ce - CRI/ACB/SHILLONG AT G, Cistrict KAIG? (harge Sheat to. 28 I'ste /b .
. atien . .
‘ SCUACE I'irst {nformation report :o. ‘%?1(")/93‘“'6'1 ate 3’_./12473
<2 ,3d¢ress 2 octupation of . ) .
- -splalnént so *mfcrmant, | . ‘ : -
i Lo - —-_..---g-z-.\--——-——-—-“J—__---—---—-'-—-_ _—----,——-——-—-———-- -~
| l : ' SO
Yane . address of | tames & addresses Prc:erty(includ‘r lazes £ ad?resses | Atharga»s or infcrmat’
accd, peraons zent ¢f aced, persons wearons found wit of witnes-os e -Offence ard clrwm*
up for trial, not sent u~ for 1 particulars) of o tac with 13, &n cre
} trial, 'j‘lethart H wierg, l"}gﬂ vty y  @rdunder chat r.ec*f
p ! arrasted of re H wher fourd end t . harged;
n wsttdyi r:cgféil::c'. arresied, Inclu= ! vhiethor forvarded | ! : 9%cs
reeoy dirg ahse mrlets H > Magistrate. .
N (zher abseonders o .
- o v _.._......'.L’l..t.ﬁd_.-.e\l-..- T e R
- - u&——-.-.l‘......_ -—-——3'——_--|- s - ad = - S« 1"
17STL oyl Trs per 1ist S TAE I T 7 bt ahaadie
the then 03/" 1, FoRLy /Gy : erclosoed enciossd;. renexed,
(Fatired) . ; 3 8
viTl 2 P.¢, Walgurd, e
2.5+ Walgurl, ..
[isti= Darrang (Assia). f
(Cn ball} B
© 2,5¢1 Krishna R, Tas, 2
the then Pd,Qerk undar &
LCY/G/Au/ FR/tal igeon, 3
(tot arrested) ;
5r4 Ramatl Cas :
370" 5r1 t agen Covi Ao .
Villie Pub—n“ipah. H
PComi-{ttanarxia, . %
TS, ?atso.la,tisti-uaroa a(resan) i
{Arzested, rcw on ball) i
. 4,574 Sunil Malakes, n
5/0 L, Abend ¥elaokar \
Fardu Kew Coxoru(fur LeCo Storels . o
Guwahitly AFe 110, 0D=83Ce GfC,y ¢
(mast«s, rcw on tatd) i
Se1 Tithirsm gftanshi o
% Lt, Fob ron ilajhans
- Viilte= fokuchl Dargacn, ~
1 £.0,1= Dorakohaxa .
i PeSe 1= Knnlpur,ﬁist:- Kacrup{resan),

plaerented.now on ballL.,_...

,w-x'——v,r—*"z:. R
:‘.’E i I SR

kl‘.‘ é"

'.e.,;_. b

- At e st b mser S Aebat e e

==
g N-ruud. ncw cn b.u 2
! " 7.5r1.51ba Pru.d ch‘mlhlo £
i . <y $/0 S¥1 Chararsm 5‘0.15"""‘50 M ’
2. . Mallgaom wlpn-. (-.l- PIMU. i & .
P . w atd & - N 3
e SR % . .
oy . i -
. s 5, ~ Ty

- 12
et e U NP DI S

,




J\

"f;) . (3)

'ronmiva*

‘1ast fieomP

<t. Ergg, athatl, A1l the abcva mentirned lettors wro p apared and signod by .xi J,

’

Tha brdef fact of the case 3s nllepad in the FIR 43 that while Sri Jitendra Khakhlari pested and furcticino .

.gf8ce Sapdie (Arsomel ) (O3/P) i, F, Ny, Guwahatd undex Asstt, Personnel officer(ArQ) ILF, Ny, Guuahati du:lnq 1“~

‘T 1990«0% sytersd into a crininalconspiracy with Sri Krishna fucsr Das, the then liead ‘clerk under CO/G/LULE, ¢
1gsen o 41 pursnance theraof 1asued/got irsued fake and foxged a;pniitment/posting orders in fovuus of 14 nce
1o ot o.ho transfor lettor to them ard theresfter those rorsons got a:pointed as khalasi i{n Electrical anee. o

. -:tronqth of sych fake and forged deouments,

" During inrestiqnt!.on it hys revealed that a panel 1ist of solacted cancidates for appointment in (roup=U

agery undar tho electrical depntmnt in Pardu,Maligson,Guwshati during the period from June'9D orsrards was prage:
‘the Rauwsy ﬂepuc...ent approved by CPO nn 31/8/69 and no zandidates for anpointment in electricel Cepartnent vas ¢ .
or to Juny 1950, The appointmant fn Qroup'D' category in elactrical deporinont was arranged frum the office of the
it Pnrr.onmg of£4car(APQ), . F, Rly. Cuaghati, '

Imestigation hes rovealed that srl Jitendra Khoklari the then office Supdt, in O/C the APG/:.C. Aly/amdiat”
Jmh 5 pacaons hat issued the followiny O lios. fake posting orders in gavour of thier nerds as nnder,

" lettes rq.s/;zalz 4td, 12/3/91 issued to SEF/AC,(hy in {avour of 5Sri Latul Dorgohain ns khalasi from Aul'WUe,(ly,

Lmu t§ a/m/x 4td, 12/11/90 dssued to Sr bE/iLF, Ky, iadu in favour of Sri Swunker (wwela as ‘halnal from

Y, Pllc?.,.mm.. Gurahatd,
" Lelter 'wézgy/l dtds 13/3/91 fssuod to Electrical Foremac/TL,Pandu in favour of sri hiranjon Plsmes(SC) as

Cuwghatt, .

2 UM

Letter 1&/283/2 dtd, 27/3/51 issuod to SLF/bow Guuahatl in fovour of Sri Ranjit Sathak as Fhalasi from APU,G e~

Lotter fkE/277/1 dtd, 13/11/90 issuad to F/EPK{P),in favour of 5ri Swapan Er, Las os thalast(Vowor) frem Asste,

fhakhlard the them 06/0/1ro
Srl hs%«hl?ri had alse issued the following fako posting orders in cconafvorse with the sersems cencatned v

~ie of theselvas with the gonuine aicpature of Srt Jeue Pasry the then 0L/ FA/ i ehiatl s und s -

Gotte ordr of 1990 unoer endstiio,E/203/2 ftd, 11/12/90 signed on 10/22/¢¢ tn faveir of Sri Haten
*asd p(stou:ro T EF/XE“/"{G .

tatl, orr lo., ef 159L uncer bee's
"halasi potod urtder Sx. Lr/;.c./uy.

Estte '\rdk‘ 15 96 of 1990 under Endata 1.0,8/203,2 dtd, «=L1=00 in favour of uril

tadtonebt o

'n.»/‘i‘.‘.l/' “tde X0/3/9L sipnad cn 3L/1/9L (n faveur of Srd Sits Fratgd Giagh

slonesh AlY an hplasi posted vt

R, ‘ '

Lottas lto ’283/2-1(.02 dtd, 20/10/90 1ssued in favour of Sri Tithir.m iajhanshi as rhplasi ‘4rou tc GF/(‘aMﬂ
~ed en 22/4\%0, _

Letter ?‘o.’j‘ 01 /). dtd. 1e/3/%¢ 1n aveur of $ri Kabindra (i, Diswas a5 Minlasi adrressed to Gi/Cuwanati signed 2
7 . )

Lottes to..,lm/ws's dtd 18/19=L =90 nddtossod co ran/unr m B mmu of au.lil .'c:m- an vmuu rested mdat N

L "‘I-,‘,":?FW Ll s - - (e o et
o i *_T-L..;w...w’v- s e e .. . . .‘n . . : K e s
<. ¥ "u-.“l‘ ‘—'d-a‘—-——-q- ;«-.A . - ho miate 8 e s - . G - e e \
0 .
. I . .
§ o it g’ ]
Lmtrrb)sl)ﬂ/l dtd, 16/22-10-90 in §avour of Sunil !Malokec(HC) as slesd posted uncor LC/N‘-’ .

lﬂﬂ:igntim haos revealod that tro o -pointmont letters were issued by Sri . lhukhlard tn' favour of Sri Hus
{'C) andt s; - Ymker Gowala(SC) vide letter to, E/227/1 dtd. 12/11/90 ard letter lo., £/227/1-1692 dtd., H.. us Pz~

ted undnz E\/CPK and SEF/PtO respectively unda: ttge guruine signatuxe of Sri 3.FP. Chaki, the then loatt. Eloct:}.e"

treex, NF, Sly, Haligaon, Noreover Sri fhalorl, the then (S/P/MFR/GY hod fssued ancther fake pesting order Extt.

- 2b'- ' | LTy

'ar te, 10 01 1991 under Endst, 10.0/203/2 dtd. 29/L/91 in favour of Sri Nampatl Das as Mialasiahcwing Sri Ham~gt?

* was working undor EF/DMV and dixected to report to HC/AV, under the qnmuino signature of bri Halqr.'har Cas, Che

N APO/L B, Rly/Guwahatis :

Investipation h a3 Tovealed that a1l 13 nos. persons mentionod abocve had jolned m their nqpoctxva nlacen cf

1ing and contirsed their services till 12/2/92 on the strength of the sald fake snpointmont/posting orders mert ‘or
ve, Most of tho Khslasis were shown as speared from other deptt/units as per. reference givm in their roxpective
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— R~ ANNEXURE— 6 (g

L To, :
{ Tig® General Manager, ' @
’ F. Railway/Maligaon - 11. : o7
v 1 | Lo
Sub : Prayer for re - instatement is service as Electrical Khalashi or '
~any Group D post in scale Rs. 750 - 940/- : '
Sir, “!
With due respect 1 beg to draw your kind attention for under ; {l
: . b
mentioned few lines. -
That Sir, 1 was appointed as Electrical Khalashi in scale Re. 750
- 940/- under AEE/Guwahati vide letter No, E/227/1 dt. 20.02.1990: g ‘ ‘
L
) ‘ ) ,f.:' [
That S&ir, 1 was terminated from service with effect from f ‘
: : ‘ : o
12.08.1991 after working satisfactorily from the date of joining. h -
fl‘?
A f
That Sir, against above termination I seek justice in Honourable ; !
i i
"CAT" vide application No. 0A-127 of 1992. . i
4 |
. . _ g
That Sir, the Hon'ble "CAT" has delivered 'the judgement on 0
28.09.1995 and passed the following order : ;i ‘
1. The charges of froud has not proved against me. %
2. I shall not be thrawn ou&‘ merely on the ground of alligation of (ti
: B
froud made against me prior to termination of my service. N
, Lo
3. It would bte permissible in law to consider giving me an b i
oo
employment on sympathetic and humanitarian ground. no
That Sir, considering above all facts I reqguest your honour to %;}
: . : : f
provide me in any group ‘D' service in any department in any place f‘,i
. N
under your control so that a poor family may survive fasting. ' %‘ri,i
gl
Sir, once again T request you to go in to the case sympathetically E,’;
and passed your valuable order infavour of undersigned for which act I and , 1“;
s ' H
my.fam:ily members will remain grateful to you for ever. [T"
iy
With repards, _ i
po !
Yours faithfully, »] ?
. " ‘ ‘o i
Dated, Maligaon, : +Rly, Or. No. - 92/D {
~The 23.14.1995, _ ' Central Gotanagar, L
. ' Maligaon, Guwshati - 11.
ENCLOSE COPIES ARE :- : , : ' -
1. Original Ordec of DRM(P)/Elect/LMG. |
bearing No., E/227/1 dt. 20.02.1990.
2. AEE/GHY's letter addressed to DEE/LMG
" bearing No. E/227/1 dt., 08.01,1990. : e
3. Two 2nd- Class duty pass No. 687709 & - , | | " H
685467 issued by AEE/GHY § OS/GHY in A
sﬁﬁ favour of me. ' : e
priest, Letter bearing No. CS/P/GHY/1 dt. 12.08.1991 issued by APQ/GHY. S
_ With best regards, Yours faithfully,
ﬂdvocat%‘ PY <% : o (*MANORANJAN ROY ) D

C@pY DJQ’ C‘——Qk\ .

e ———— - e —o—— - ) 1




Annexure—~&, colly.

‘To | Date: 27.3.2081.,
The General Manager

1 N.F.Railway

Maligann, Guwahati-11.

ﬁSub.: Prayer for reinstatement in service as Electrical

Khalasi.

!

!Ref.: My representation dated 19.5.206d, 22.12.95 etc.

§81r,

‘ With due respect I beg to say the following lines
ffor your valuable favour.

| That, 8ir, I got my first appointment as
i
WElectrical Khalasi in scale Rs.756-94@/~ under AEE/BGhy vide

order No.E/227/1 dated 20.2.94¢.

i That 8ir, on 12.8.91, I was terminated from
|
iservice. I seek justice from Honm‘ble Central Administrative
i

UTribunal, Guwahati vide 0OA No.127/92. On  28.9.95 Central

iﬁdmini$trativa Tribunal, Guwahati Bench passed the judgement

|
‘for consideration of my case.

E That &ir, in CBI Charge-Sheet my name was not
éthere. ‘Also my name was absent in the order of the Special
iJudge, Assam. I am an innocent employee of Railway and my
&pmor family is now living without food.

W That 8ir, once again I earnestly request you . to

iconsider my case and I shall remain grateful to you

L forever,
i . Thanking you.

Your‘'s faithfully

(Monoranjan Roy)
Railway Qtr.No.?2/D
b ' Central Botanagar,

' : Maligaon,Ghy—-11.
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