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CENTRAL ADMINTISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No.393 of 2001.
Date of Orde? i This the 12th Day of April, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR. K. X. SHARMA, ADMINISTRATIVE MEMBER.

Smt. Naina Sinha
Wife of Sri Surendra Singh
Village & P.O:- Tikar Burunga
Via:- Bahara Bazar
P.S:- Katigora .
District:- Cachar, Assam. .« « « Applicant.
By Advocate Dr.N.K.Singh & Mr.R.K.Dev Choudhury.

- Versus -

1. Union of India
Through the Secretary
Government of India
Ministry of Communication
New Delhi = 110001.

2. The Chief Post Master General
Assam Circle, Meghdoot Bhawan
Guwahati - 781 001.

3. The Senior Superintendent of Post Offices
Cachar Division, Head Quarter Silchar
Silchar - 788 001.

Cachar.

4. sri Sajal Kanti Das

S/o of Late Dhirendra Kumar Das

Village & P.0O:- Tikan Burunga

Via:- Bahara Bazar

P.S:- Katigorah
. Dist:- Cachar, Assam. . « o Respondents.

By Mr.B.C.Pathak, Addl.C.G.S.C.for Respondent
Nos.l to 3 & Mr.M.Chanda, Mr.H.Dutta & Mr.S.Dutta
for Respondent No.4.

ORDER.

CHOWDHURY, J.(V.C.):

The recruitment of Extra Departmental
Branch Postmaster at Tikarburunga B.O., Cachar
Division, Silchar is again assailed in this proceeding.

Contd..2
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1. The post of Extra Departmental Branch
Postmaster (EDBPM), Tikarburunga B.O. fell vacanf on
23.10.98 on the retirement ofvvthe incumbent. Tﬁe
respondent No.3 sent requisition to the Employment
Exchange, Silchar to sponsor candidates for selection
of EDBPM vide ' his letter- -~ dated 12.10.98. The
names of five candidates were sponsored including that
of the applicant and the respondent No.4. The
respondent. authority selected the applicant and offer
of appointﬁent was issued in her favour wvide
communication dated 5.3.99.

2. The respondent No.4 contested the claim of
the applicant and moved this Tribunal by way of an
application which was numbered and registered as
0.A.362/99. On consideration of the materials made
availablg)t@=E§’and on hearinéythe learned counsel fpf
iithe parties the Bench found that the respondent
authofity fell into obvious error byl overlooking the
claim of the respondent No.4 from consideration‘who'was
incidentally- applicant in the said O0O.A. From “the
materials produced before it appears that though the
said respondent fulfilled the eligibility criteria he
was noﬁ considefed on the ground that one of his elder
brother .was working as EDDA in the said post office.

The Bench observed that the case of the respondent No.4

. could not have been overlooked on that ground in view

of the changed policy of the Postal Department. We

accordingly set aside the process of selection of EDBPM

Contd..3



and also the appointment of the respondent No.4, the

present applicant and directed the respondents' to
consider the case of the applicant afresh,’alongwith.
other eligible candidates as per the requisition dated
12.10.98. The respondents by its order dated 2.8.2001
cancelled the appointment of the applicant -snd
intimated the applicant that the 4post was already
filled up as per the order of the CAT GuQahati Bench.
The 1legitimacy of the process of appointment. and
selection of the respondentvNo.4 is assailed in tnis
proceeding.

3. ' Dr.N.K.Singh, the learned counsel for the

applicant submitted that as per ordef of the Tribunai
the respondents were duty bound to hold the-process of
selection and consider the. case of eachg of ' the
candidates on merit. Dr.Singh submitted that the
Tribunal did not pass any order directing apbointment
of the respondent No.4. As per the order of the
Tribunal the respondents ought to have taken a fresh
exercise and consider the case of the eligible
candidates on merit. The respondent No.4 submitted his
written statement | contesting the claim of the
aéplicant, It was averred that he was‘duly selected by
the authority since he fulfilled all the eligibility‘
criteria.-

4. We have heard Dr.N.K.Singh, learned

counsel for the applicant as well as Mr.B.C.Pathak,

learned addl.c.G.s.cC. for'the respondent Nos.l to 3 and

Contd.4
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also Mr.S.Dutta, learned counsel for the' respondent

No.4. Mr.N.K.Singh is right in his submission that
after the judgment and order passed by this Bench in
0.A.362/99 the respondents did not take any other step
to re-consider the case ;afresh and acted as> per
seleétionvthat was held in 1999. The appointment'was
made on the basis of earlier selection. It seems that
the respondents issued appointment letter to  the
responaentv No.4 on tﬁe basis of the process of
selection undertaken in 1999. The respondent No.4 in
that selection was placed at Sl1.No.l, vsince the

obtained higher marks in the H.S.L.C. examination than

the others. He also fulfulled the other eligibility

criteria, but be was disqualified only on the.ground
that his élder brother is workisg in the office. Save:
and except the aforementioned ground tﬁere was no’other
ground to reject his selecﬁion. The respondents after
Judgment rendered by this Bench ought to have taken a
resort to review its decision,bbut thaf by itself will

its action,
notlnwﬂl&ﬂel/ more so when the app01ntment apparently

. based on merit on fullfilling the procedure prescribed

by law. No injustice as such is caused to the applicant

and therefore we do not find any merit in this

application.

The application thus stands dismissed.

There shall, however, be no order as to

costs. _ L/\\_///’;"“;L,

oL~y
( K. ; SHARMAJ?“”>'

( D.N.CHOWDHURY )

ADMINISTRATIVE MEMBER VICE CHAIRMAN
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ADMINISTRATIVE TRIBUNAL,

GUWAHATI BENCH AT GUWAHATI.

CADMINISBTRATIVE TRIBUNAL ACT, 198%5)

ORIGINAL AFFLICATION NO.39 oF 2o01.

S1.No.

g1

Smti.

-Mersus-

Farticulars

Application

Verification
Annexure~-As1
Annerure—-~a/s2
Annexure-A/3
anexura~ﬁ/4

finnexure-a/%

Annesure-N/&

Naina Sinha

"The Union of India

D E

-Applicant.

& Others

Filed

~Respondents.

'

Fage No.,
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(AN AFFLICATION UNDER SECTION 19 OF . THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985.)

QRIGINQL;QPPLICQTIGN ND,:5C7£5 OF 20a1.

11

13

BERETWEENW

Smti Naina 8Sinha 'y

MHWife of Hri Surendra Singh

Villagé & F.0O.- Tikar Burunga
Viawﬁahéra Bazar,

P;Snw Fatigora,

District— Cachar, Assam

-fpplicant “

~AND-

Unimn of India,

Through the Secretary,
Government of India,
Ministry of Communication,

New Delhi-11000 1.

The Senior Superintendent of

Fost Offices, Cachar Division

~Nouma %JA/A%&Q,

The  Chief Fost Master
General, Assam Circle,'
Meghdoot Bhawan , Guwahati-
7810601 .

P Murncrz o ev (KOl

Aclveccte

Foteo
—_ftq__yg'

26/2/ 200,



Head Quarter, Silchar,

Silchar*?ﬁﬁéw1§ Cachar.

41 8ri Sajal Kanti Das
/0 of Lt Dhirendra Eumar Das
Nillage—& F O fikan Burunga,
Via—-Hahara Bazar,
F.S8. katigorah,

Dist~-Cachar, Assam. .
~Respondents.

DETAILS OF THE QPPLICATIGN:
1. FARTICULARS OF THE ORDER ABATINST
' NHICH THE AFELICATION IS MADE: e

In tﬁiﬁ aﬂplicatioﬁ is Ffiled against
-ﬁhe latﬁér dated wgwmawémmz issued by the
S@éimr Superintendent of Fost Offices. Cachar
Division Bilchar, informing the applicant thét
there is no vacant post at the Tikarburunga
B.O., and Ehat_the post of Extra Departmental
Branch Fost Master has been filled up as per

orders of this Hon ' ble uf'TrianaI.

(b .Thia application also ihﬁugna " the
letter dated /82001 issued by the Senior
Superintendent  of Fost Offices, Cachar
Division, ‘S8ilchar whereby ﬁhe applicant was
informed that her appointment .wrder for the
post of BFM, Tikarbufunga B.0O. idssued vide

leﬁtﬁr dated 5/2/99 is treated as cancelled.

~Nw 8.%%@\53



21 o JURISDICTION OF  THE TRIBUNAL:
- The applicaht declares that the

%ubjéct'mattar'm¥ this application is within

’

the juriﬁdiction of this Hon'ble Tribunal.
=  LIMITATION:

.The"applicant further declares  that
the application is within the limitation
Frescribed under Section 21 of the  Admini-

strative Tribunal Act., 198%.
41 FACTS OF THE CASE:

4,11 .That tha post of Extra Departmental
Branch - Fost Master, Tikarburunga E.D. fell
vacént’cﬂi 23/1@/?8 on  the retirement of 8ri

Nirmalenu Bhattachafje@ with hig attaining the

age of superanpuaiidn. Accordingly, the Senior

Superintendent of Fost Offices Cachaf
Diviaimn,"Silghar (Respondent No. 3 herein)
sent a féquigitimn to the Employment Exchange,
Bilchar to sponsor candidaﬁa%‘¥or ael@ctidn_wf

EDEFM vide letter No. A.377/FPF dated 12/1@/98.

Annexure-A/1 is a copy of the above

requisition 12/1@/98.

4.2 That in response. to the above 1ettér
tdated 12712/98, the Employment Exchaﬁgey
Silchar spbnﬁared the names of five cahdidataﬁ'

including the applicant and the Respondent

Mo .4 indicating>th6-apﬁlicant as an [OEC



candidate and the respondent No. 4 as general

candidate.

4. %] That on the basis of fulfillment of
the required criteria am ‘ﬁtipulat@d. by the
relating to the rac%uitment of EDBFM, the
applicant° Was selected ‘oh Qr2/99 and
thereafter a letter of offer of appointment

was issued to the applicant vide letter No. A-

CA77/FF dated S/3/99.

.

Annexure-A/2 is a copy of the above

letter dated S5/3/99,

4.41 That the respondent HMNo. 4, namely
Sajal FKanti Daé, being aggrieved filed Q.ﬁ;
No. Z62/99 stating inter alia that he has been
warking as an Extra Departmental Mail Carrier
ﬁinca hi& appminfment and when the post of
Extra ’Depavtm@htal Branch Fost Master fell
vacant he took charge on 2IELB/I8 and
thereafter he submitted a representation to

the feapondent Mo. 5 on 285/11/98 praying for

regularisation of his service as Extra
Departmental Branch Fost Master at

Tikarburunga, The R@spmndent'NQ, 4 stated that
his representation was not considerate by the
respondents. The respondent No. 4 as applicant

in. 0.A. 362/99 prayed before this Hon'ble

CTribunal for a direction to set aside the

selection of Smti. Naina Sirnha (The applicant

herein), and further to regularise/confirm his

service to the post Cof Extra - Departmental

'Branch Fost Master.

fNM %4/_;\%6\9
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4.51 That this Hon’ble Tribunal by its
order dated 27/02/2001 passed in 0.A. No.
262/99 directed the respondents to consider
the case of the applicant {(respondent No. 4

herein) afresh along with cher‘ @ligible

ccandidates as per. the requisition dated

1271@0/1998.

Annexure-A/% is a copy of the above
letter passed in 0.A. 362/99 dated
27/B2/72001 .

4.67 That the applicant states that . she
Filed an épplicafimm datéd IB/720081 ,bé{mwe
the Senior Superintendent of Fost 0Offices,
Cachar Division,(Silchar praying to alléw her
to join  at Tikarburunga B.O. as Extra

Eepartmental Branch Fost Manager. In pursuance -

to the said  application the S@nimr
Superintendent = of Fost - Offices, Cachar

Division, Silchar:igéueﬁ letter dated 2/8/2001

to  the applicant stating that there i no

vacant post at Tikarburunga E.0. The post has
already been filled up as per the order of the
Hon'ble Central Adminiﬁtrativa Tribunal, Buwa- "

hati. The applitant has learnt from reliable

. source that the HEﬁpwndént No. 4 haﬁ_'h@an

adjusted to the post wﬁi&h was to be filled up

by reqgquisition lgttar dated 12/18/98.

Annexure~-A/4 is a copy of the above

application dated =0/7/2001.

Annexure-A/S is a copy of the above

letter dated 2/8/2001.

- Naésa. Qingls
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4,71 That tﬁe applicant 5tata$..that s he
WA s appﬁigtad tm‘the bD%t m¥.EPM, Tikaﬁburunga
,Bnﬁe issuwed under No. A-377/FF dated G/3/99
and tﬁe 5amé Haé been cancelled by the Sthmr
Suparintendenf of Fost Offices, Cachar Divi-
éimn,x Silochar vide letter 'dated 3/8/2@@1.
withouwt assigning ahy FEASON.

Annexure-~/76 is a capy of theiabuva

letter dated 3/8/2001. |
4.8 ) That applicant laubmitﬁ that shée was
selected on 5/3/99 .on fulfillment of the
'rmquired-critéria és stipulated by the rules
relating to rearuitm@nt“m$ EDEFM  and  her
‘appoinfment order héﬁ been vcanc&llaﬁ' most
arhitkarilyg_ illégally andg “without notice/

- headaring her.

4.9 That the applicant states that the
"Hon'ble CAT was pleased. to dispose of the D,ﬁfﬁ
3&2/99 with a direcfion to consider the case
of the applicaﬁt (Feapmndaht 4 hereih}Aa§re$h
along. Jith ,cher: eligible candidates as pet

the requisition dated 12/710/98,

4.1@31 - That the. appiicant gubmitﬁ.‘that the
Eeﬁpmndent autﬁmritiea failed tm.cmnaider the
cmatter afresh in the light of the-directimnﬁ-
and mbﬁervatiﬁne made by the Hmn’bl@'CATg and -
dﬁcidad' the Cane .mechaﬁiﬂally withmut

~application of mind.

4.111.  That it is  submitted that  the
applicabt ?ulfillmﬁnt all the eligibility

Moo Slghe
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requirements as mentioned in the reqguigition
letter dated 12/10/98 and thefautharity having
found the appli&ant the most  5Qitab1e AMOrg
the candidatéﬁ issupd the offer of appointment

dated S/3/99.

4.12 That the applkcant empathetically
states that she Ffulfilled the property
caondition mentioned in the requisitiwm letter
that the candidate must be able to offer
m#%icg.apace tuvﬁervg as a =zsmall post office
@as functioning from the annexure cottage to
the R.C.C. building house No. 356 belonging to
.the applicant and situated in the applicant’'s
patta land No. 63 and dag No. 149 .

 4,133 That it' is stated in the connection

that the Respondent No. 4 or the ather

candidates did not fulfil this criteria.

4.14)] That it is stated that thé applicant
being in. the OBC group has a preferential
Vight ammng‘ the candidates as there is no
representation belonging to the same group.
The épplicant submits that the Respmndent.Nmn

4 is not éntitl@d to be regularised to the

post of Extra Departmental Branch Post Master

as  per  th@ requisition \dat@d 13?1@/98 A% A

fresh candidate among the eligihle candidates.

S GROUNDES FOR RELIEF WITH LEGAL PROVISIONS:
/

well - For that the respondent authorities

failed to consider the Case a5 per the

direction and observation made by this Mon'ble

Naina Sivgs



8
T\ribuwnal in > jﬁdgement and order dated
27/3/2001 . |
D.21 " For that the applicant being the only

candidate who fulfilled all the eligibility

conditions as per the requisition dated

12718798, she is entitled +to ke éppminted to

the post.

D] For that th&'ﬁeapmnd&nt No. 4 is not

entitled to bé adjusted to the post as per the

requisition dated 12/18/98 as the post was to

he filled up by afresh selected candidate.

G.41 © For that the Respondent authorities

 act@d,i1laga11y arnd érbiﬁrarily in cancelling

the offer of appmintment>dat9d a/5/99 by the
impugned order dated /872001, and also
dacléring that there is no vacant post and the
post ha? already been fiiled up as per . the

order of the Hon ' ble CAT.

5.5 For that at any rate the orders/

cnmmuniqatimn5 dated 2/8/2001 and Z/78/2001 are‘

not tenable in law and the AN aﬁe liable to

be set aside.

& . DETAILS OF THE REMEDIES EXHAUSTED::

The applimaht~5fate5 that there is no
other alternative nr  efficacious remecdy
available to the applicant except invoking . the

Jurisdiction this Hon'ble Tribunal.

Naina Sugha
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71 MATTERS NOT FREVIOUSLY FILED‘DR FENDING IN
CANY DTHER COURT:

The applicant declares that she has

not filed any application before any court of

law or any ch@r‘amthmrity‘ﬁr HBench of this
Hon‘ble Tribunmal with regard to the subject of

this application.

21 RELIEFS SOUGHT FOR:
That under the above facts and

circumstances the applicant prays for grant of

the following reliefs:

g2.13 That a direction he issued to be

respondents setting asite the impugned

letter/orders dated 2/8/2001 and 3/8/2001.

L2 That the F@meﬁd@ntﬁ he directed to
appﬁint the applicant as Senior Departmental
Branch.Pmet Master at Tikarburungs B.0. as % he
Qaa eariier selected and given offer of

appointment vide letter dated 5/3/99,
97 ~ INTERIM ORDER IF ANY FRAYED FOR:

The applicant does not pray for any

interim order at this stage.

121 THIS AFFLICATION IS FILED THROUGH
ADVOCATE.
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VERIFICATION

. I, Smti. Naina Sinha, Wife of ©&ri
Surendra Singh, ag@d about 322 years, Resident
of wvillage R P Tikar Burunga, F.8.~

Katigora, in the distriaf of Cachar, Assam,

FIN—- 788817 do hereby solemnly verify that the

statements of paragraph Nos. 4.2,%-12,9-%, 4.4

are true to sy knowledge

and those made in paragraph Nos.4.,4.-%,4-4,4-5496,9

are matters of records derived therefrom which
I 'believe to  be tﬁue  énd the rest are my
humble submissionsa before this Hon " ble
Tribunal. I have not suppressed any material

fact of the case.

Nw\m %w\%g\ﬁ}

axmnafur@ of Applicant,

Dated: Guwctel

Flace: 2&09/z00/

7,

x



To '

: OFI' ICE OF THE SIUNIGR SUPDT OF POST OFFICES

The Asstt, Director of Smploy:. =nt/Empmoyment Offlce

8le o

e ANNAY

SRR

DiLPARTMENT OF POST : IMNDIA

CACHAR DIVISION SILCHAR—-'? 88001 -

% 57?/03 Dé'ted Silchar the wﬂij?/ﬁg

o

3 Depant»

Sub°— oponsorlng of candidates for ap,.ointment_as Extr -:‘ 
: mental Sub-Postimistes/Branch Po. master lihﬁ@ﬁ :LAAbde‘%?‘\//

sir,

- You are requested t ki
 for selection as kSPMAED "M
candidate, selected will LL vocuire

'V\\Q MQWW

mrly forwarg a 1lst,o£ can ldates“A

d £0 work as
£DON in a/c with '
115t should contain na es

.

", The

"3 (theer) candiGates.No upw™r

1. Requirements

Age:~The candidate should not )
more than 65 year:c of aye on the date of appointment.

a)

b)’
/e
a)

A

’

Educational Qualification:—katriiilation or equivg lent.

Property:~ The cyndidate

limit is prescribed.

than 18 years and not

l\.—g.-.')

must have .adequate means of 1iveli-

hood and must be able to of fice space as will
_serve a\_U §mall P.0 With provisioch~ for insEalia—

tldn of evbn\§—€»0»-_—~mw_,“~h -

o o e e o I

s

Residenve-~Th€ ﬂandldate must be a permanent resident of the

post village and must own property in his name L
singly or jointly in the said post village,candi~ -
dates from any other locdlity will not be eligble
However, candidates likely to take up residence in
the post village can also be conoldered o )

Preference:—Prefercncc may be given to 8/C and S/T and»Ex-oeru

vigeman cdndldated. ~

2 Last date of application.

Offic,e within ong month of

The list of CdndldaLP sponsored must reach’ thla
issue of this letter i.e ﬂ:— ?8

—— ~mie b

—-h

3. Security Bond ~The candldat@o ghall have to furnish a sum of,.

L 4, Form No.X-6 duly £ill in is enclosed’ herewith.

i{,‘.‘ ,

RS.4000/~ at the time of appointment.

Sc. Sﬁpd Of Post Oﬁfiées“
Cachar Dn. Silchar-788001

THIRAS Wi -

DU

“0--5.’.’/’2"0‘4‘@ e

-

L



Copy To £

Ohe

e Wil

~\50Q8/SD I POS

Offices in the vil

Of f{

Empl
post

1 ensure Rzt copies of
to Concer ned village Panchay

LA S TN

CCs..Four Sbare copies aye
Condidateg must ge

yment Exchang
Village in hi

t thei: name

5 name Singly of Jointly,

Emels — fo abore .

~(%~

-/2-1.-(!‘--'an0

e " Sub Qn;Silchar..tV
the abova Notification ang sent .. .
at, police Station ang
lage besides

dinplaying at the ¢
herolby enclosed.The
ssymmmalﬂmm@h
nd Must possessg Prop

’

8r. Supdt. of post'offigés;"f5

Other Prominent;
oncernnd post:
interested - i
the.nearest‘“”ﬁ-.g
erty_:j__in}gthe ;p_"-'.' LAY

¥ o

Cachar un.'silché;—788001’iﬁ'lﬁ%' ‘
- T




4 ANNEXURE- A2

\ \%
‘ “1‘2/' i
b
‘.. }
DEPART#ENT OF POST : INDIA C
QFFICE OF THE {:NTIOR SUIDT OF DOST OFFICES P ?
) o ' CAClIAL DIVISYON SILCH? R-788001 ' ’ '

;)F,.\ 377 PF MJ Slelon - | TRe S'/B/??
| A : . RSN :
I 'here as the post of xtra Departmental @T‘Ct/\}ugt ‘MWW&Q I
i ' ’ j}*&w IQ/(A/X/VLM/CV (Name of post and Office of duty)has _ o
- - become vacant/has beeh newly created and it in not possible to I ,

, make rc )u\]a arpointment 1~ the sald post immediately the

- Sal g Mieans ___(appointing authority)has decided . _
InTmake provisional appoirtment to the said post fer—a—peried- , :
of (period)-from X N tp X or till - o ,
regular appointment in ma -, “hichever period 1S shortor. : , }

2, Shrd /Smtd < /\[lq/m\ K,Lzy\g/P\o\/ (Name and address ‘ .‘
of the selected person)ins offered thd provisional appbintnent. ‘ ,
He should clearly unders“ind ithat the provisional appointment

will be terminated when r¢qular appointment is made and he shall' TS
have nc claim for appointuent Lo any post.

3. The § 3 rACK /M(IJ\D\A/(/m*mnthq authority)alsc

. reserve: the right to téiminate the provisional appointment at
any tdm: before the peric! montioner in para.l above without n
notice .nd without assigning any reagon.

4, . Shat/7/Smtd N\C\/UY\A W\D\J will be gover- °
ned by the Extra-Depart intnl Agentd(Conduct and Service)Rules,: ‘ o
1964 'as amended from ti 1 td time anri all other rules and orders " . '
applicable to Extra-Depirtmental. q'hb '

O SN U~ S

i e an ot

. ‘ (Name of the selected candi-

Vi e si(buld aign th duplicate 1, Y of this memo and retu- !
| rn the :sgme ’fo the und: rsigned immediately. A.g'_’e(.‘ @f CI,,G) W '
!’ ' doctramnAY U gerd- }\,tfxc,wv# o MW 5. the Céel%
 Tivonrh 5 Sh s Ovast) dinly ullead on Pmrwv‘”o(

Shq")Sx‘nti NW w
Q/u ZBihamolan &’,&mﬂ/l’\c@

\ ' ' . :' i
910 T (Learlo w&/»\?)\/ s ?, Pl © 4
gt i, 'I.fl .

In casg the above condition ard acccptable to Shri/Smti Na(/{/)\?\«
dat‘”é;;

AWMJ& TN Fore Frmondic , Karom r HO
%C IJ‘cﬁr W\/z)"“ﬁ"m\ou@\% d-mee Ast“’/va- W"\ / ' |

Ceachiat, Oiviako ‘ &I.\.nm luum,'

- Gontdaeve

v
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f“ ) CENTRAL ADMINISTRATIVE TRIBUNAL A A , 4

- INEXURE- A/3
GUWAHATI BENCH A .

n

Original Application No. 362 of 1999.

£

' v

[ S Date of order : This the 27th day of February,2001l. b
; . v

&

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.
Hon'ble Mr. K.K.Sharma, Member (A).

i Shri Sajal Kanti Das
i : Son of Late Dhirendra Kumar Das
! Village & P.O. Tikar Burunga
- Via Bahara Bazar, P.S. Katigorah,
District-Cathar, Assam. ' ... .Applicant

By Advocate Mr. M. Singh. —

E , ' -versus-

1. Union of India

Through the Secretary to the

Government of India, — e R
Ministry of Communication,

New Delhi-110011.

Chief Post Master General
Assam Circle,

% Meghdoot Bhawan

Y Guwahati-781001.

Bl Senior Superintendent of Post Offices,
% Cachar Division,

" Headquarter Silchar,

Silchar 788001, P.S. Silchar

District Cachar, Assam.

Smt. Naina Sinha

Wife of Sri Surendra Singh

Villagae & P.O. Tikar Burunga

Via Bahara Bazar, P.S. Katigorah,

Dist. Cachar, Assam. .

' ...Respondents

By+ Advocate Mr. B.C. Pathak, Addl. C.G.S.C.

' ' !

ORDUER (ORAL)

¥

CHOWDHURY J. (V.C.).

Recruitment of Extra departmental Post Master at

Tikar Burunga Post in Silchar Sub division of district

Cachar is the subject matter of the dispute raised in this

O0.A. in the following circumstances : ) .

| The applicant was working as Extra Departmental Mail

{ L‘“’/W' CArrier on and from 8.1.1992 in Tikar Burunga Branch Post

Contd. .

{ ﬁﬁjﬁiwade
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office in Silchar Sub Division, Shri Nirmalendu
Bhattacharjee, Extra Depaftmental Branch Post Master
attéined superannuation and by order dated 23.10.1998 the
charge of the Extra Departmental Branch Post Master was
made over to the applicant on 23.10.1998. According to.ﬁhe
applicant he- had submitted representation for
regularisation and confirmation of his service as EDPBM.
While things rested at this stage the respondent No. 3 made
requisition to the local Employment Exchange for names of
eligible candidates for appointment to the post of EDPBM at
Tikar Burunga Post Office. Consequently respondent» No.3
\ issued a letter dated 19.11.98 informing the applicant that
his name had been sponsored by the District Employment
Exchange, Silchar for considering. his appointment to the
post which he was holding. He was advised to submit an
application with full @particulars within @a specified
périod. - The applicant submitted his applicaticn .as
directed. Finally the respondents selected respondent No.4
- for the said post and the letter of appointment was issued
Lasi,

wm;g to her on 5.3.1999. In the meantime the applicant

"‘.«

X&nstltuted a Civil Suit seeklng declaration to allow the

', -
b g
. ol

ﬁ? ipplicant to contlnue as Branch Post Master in the pos

% . fg offlce concerned and restraining the respondents from

~

\\;u-fwréﬁéﬁﬁ‘tterfering in discharging of his duties. The suit was
?%ﬂ?z;ﬂﬂ‘flnally dismissed for want of jurisdiction. . Hence this
application before the Tribunal assailing the selection of
Respondent No.4 and sought for appointment of the applicant
"in the said post. —
2. The respondents coﬁtested the application. ’The
Respondent Nos. 1,2 and 3 1in ité written statement stated
that the applicant was working as ED Mail carrier in the

same post office was allowed to run the works of the post

office as a stop gap arrangement till the regular EDBPM was

Z\*’“/\A selected and posted. Requisition was .to the Employment

Contd..
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Exchnge, Silchar for sponsoring eligible candidates for the
post of EDPBM vide letter dated 12.10.1998. The Employment
Exchange in response sponsored five candidtes by

communication dated 25.11.1998. The name of the applicant

"as well as the respondent No.4 and others were sponsored,

wherein the respondent No.4 was indicated as OBC candidate
while the applicant was shown as general. On the basis of

the applicantions/idformations a comparative check list was

prepared for all the five candidates. On fulfilment of the

required criteria in the rules regarding recruitment of

;EDPBM, the respondent no.4 was selected as on 9.2.99 and

accordingly the offer of appointment was issued to
respondent- no. 4 -on 5.3.1999. In the written statement it
was'also mentioned that the appliéant earlier filed an O.A.
before this Bench which was registered as O.A. No. 241/99

and the same was finally disposed of on 16.9.99 (sic)

wherein the Tribunal directed to dispose of the
representation of the applicant as early as possible at any

rate within the period of three months from the date of

‘bt of that order. In terms of the said order of the
al the resprentation was disposed of. In the written

yment it was also stated that the case of the applicant

'empléxed in the same post -office. That apart he did not

belong to OBC community while the respondent No.4 belong to
OBC community. Moreover the applicant could not provide¢the
house for the Post Office. On the other hand the respondent

\ )
No.4 was found suitable as she fulfilled all the required

criteria including the house for post office. It was also

stated that the present post office was alredy operating in

the house of Respondent N?;fl'uhiéh~was however seriously disputed by Mr.

M¢§ingh, learned counsel for the applicant. -seriously

disputed. Mr. Singh, 6 submitted that the house in guestion

belonged to. somebody else (he nemed therpwner)ﬁihg respondent No.4 the
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selectéd " candidate, submitted ®her w'itten statement denying and

disputing the claim of the applicant.

3, From the materials made available before the Tribunal
it appears that the applicantQa& provisionally appointed as
Branch Post Master of Tikar Burdnga Post Office. As per the
check 1list the cse of the applicant was rejecﬁed on the
ground that his‘ elder brother was also an EDDA. In the
column of present employment it was stated the EMC of the
office elder brother was:- working as EDDA residihg
separately in two establishments. /Mr. M. Singh, learned
counsel appearing for the applicant submitted that the case
of thg applicant was turned down overlooking the relevant
consideration. Mr. Singh further submitted as per the
: "’%’: 7-"gc§.v’i1."cula% dated 17.10.1966 it'is.no doubt mentioned’ that: employmérit
-~’ gar relative as ED Agenés in. the same post office

dbe avoided but the said circular is no longer in

§%§fder No. 17-125/93-ED & TRC. Mr. Singh also submitted that
‘Jsince—the applicant was'WOrking in the department in the
capacity of Extra Departmental Mail Carrier, as per
instructions preference should be given tq such person. Dr.
'N.K.Singh, learned Sr. counsel for the respondent No.4
‘squitted that‘the respondent No. 4 has fulfilled all the
criteria as was in the requisition. Dr. Singh further
submitted that respondent No.4 offered the land in which
the EDPBM is situated.Dr. Singh further submitted that she
belong to preferred class namely OBC and therefore the
respondents rightly appointed her. Mr. B.C. Pathak learned
Addl. C.G.S.C. for the respondent Nos. 1,2 and 3 subported

‘the stand of the respondents referring to the check memo

and submitted that the case of the applicpnt was considered

and turned down with the reason that his brother was
Lﬂw/\/ ‘working at the irelevant time as EDDA in the said post
office. As per norms his case could not be considered as

Contd. ..
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0ne of the elder‘brothers of the applicant was working as
EbDA.

4. The applicant could not have been overlooked on

that ground in. view of the changed Ppolicy of the Postal

-Department. Puruant to the decision rendered by the Supreme

Court in Civi] Appeal No. 16753/96 arisen out of SLP(C) No.
14749/95 ip the case of Baliram Prasag Vs. Union of India

and Others declaring the departiental instructions

5. Admittedly the applicant wasg working as ED Mail
carrier. As per the own policy of the department reference

is given to Such person inview of the exception are curved

by the following instructions :

pﬁﬁh '%%ﬁ%% onhe of the existing EDAs prefers to work against
.Jﬁ§g¥ Y3 that post, he may be allowed to be appointed
k:ﬁ@? ) .5\\4§. Against that vacant post without coming through
pias Y J‘€§\@ the Employment Exchangeprovideg he is suitable
&1 ;/ . w‘ﬁ\r for the other PGSt and fulfiiaz alj the required
g3l o : , conditions. "
?ﬁﬁ A h
. % RvY A
{%‘ﬁt “‘ A “x"-% / ‘
N e
#é;rﬁMﬁ%" 4 The applicant put his claim for Fegularisation inp

the post of EDDA. The respondent authority at least cught
to have considered hijs “eligibility in- the light of the

policy. bpr. N.K.Singh Submitted that the respondent No.4

all the other requirements, When other things are equal

question of breference coulg come. In thisg case the

applicant was residing Separately, therefore question of
overlooking his case for regular éppointment cannot be
Justified.

7. In the circumstances the rejection cof the claim
of the applicant on the stategd reason, cannot be uphled ang
consequently the process of selection for the Extra

Departmental Branch Postmwagter Tikar Burunga pogt OfLtice

o

N
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cannot be upheld. The appointment of the respondent No.4 is
accordingly §fat aside and the responde{)ts are“d%rec't_ed t(?
consider the case of the applicant afresh alongwith othe%
eligible candiaates as per the requisition dated
12.10.1998. |
8. The application 1is accordingly allowed to -tihe

extent indicated above. There shall, however, be no orvder

as to costs.
| sd/ VICE CHAIRMAN

sd/ MEMBER (Adm)

Qertified 1o oo Wie Capy

g rffel

/Q‘.« BE
“ 4”/7’ jd%\
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- |
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. . T ANNERURE A4,

To
The Senior Superintendent of post office Cachar Division Silchar-1

Sub : Prayer for joining to the post of B.P. M. (E.D.) at Tikar Burunga Branch
post office.

Ref : My petition dated 22/03/2001 _aqdre‘assh tq YOU .\ - iy

Sir,

| have honour to inform you that tillyet | have not been given chance to join the
above post for which am awaiting from long time ago.

Sir, | am an un-employed house wife of an un-employed husband for which it
is a great trouble some to maintain our family with out any regular income in these -
hard days. :

In these circumstances | request again your honour to reconsider my case
sympathetically and allow me to joinas B.PM(E.D.) at Tikar Burunga Branch post
office to enable me to run my family some how. '

A sympathetic re-consideration and early necessary action in this regard is
earnestly requested so as to enable me to join the post at the earliest possible for -
which | shail remain ever grateful toyou

L%

Dated Silchar Yours faithfully
30/072001 8 fxci
N e DY
2 (NAINA SINGHA)
# , .4 sy fi W/O'Surendra Singha

‘ > . .~ Vill & P.O. Tikar Burunga
. Dt-Cachar, Assam
Pin-788817
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ANNEXURE -A/5

DEPARTMENT OF POSTS, INDIA

Senior supdt. , Post COffices,
Cachar Divisicon , Silchar-728001

To,

Smti Naina Singh

W/C Surendra Singhz

Vill & P.O. Tikarburunga
' Via- Beharabazar,
silchar ~1

(a)

A- 3T77/PF

Sub:- Appointme
‘Tikarburu

33

o g

The 2-8-01

*

to intimate that there is no vacant post at Tikarburunga BO at

present. The Post has already been filled up as per the orde

of the  Central Administrativ

Guwahati.

e Tribunal, GCuwahati Bench,

J ‘ Sd/ illegible, 2/8

Senicr Su

i

pdt., Pczt QOfficers

Cachar Division, Silchar-788001
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DEPARTMENT OF POSTS : INDIA
OFFICE OF THE SENIOR SUPDT. OF POST OFFICES
CACHAR DIVISION SILCHAR-788001

Tox\Y
C% Smt. Naina Singha
Q\" W/o Surendra Singha
Vill & P.O- Tikarburnga
Via- Beharabazar

No. A-377/PF ~ Dated at Silchar the 03-08-2001. —
Sub:- Appointment of BPM, Tikarburnga B.O under Beharabazar S.0.
Madam,

;.‘. R

The appointment order for the post of BPM, Tikarburnga B.0 issued

under this office letter of even no. dated 05-03-99 is hereby treated as cancelled.
S .

Y ours Faithfully,

~Gea
//
(1.C. SARMA)
St. Supdt of Post Offices
Cachar Dn. Silchar-788001

)

¥ The Inspector West Sub-Du. Silchar-788 001 for information.
2. The Postmaster, Kariinganj H.O for information.

e - Supdt of Post Offices "
' Cachar Din Sllchar»788001 o



COriginal application and further begs o state that the
ele
selection and after being found suitable appointed to the

ot of EDBPM.

G e onifiof-
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IN THE CENYRAL ADMINISTRATIVE TRIBUNAL

.. GUWAHATI BENCH

[t
(on*u?4L
Gy vt clnth

Y
G sV

o, Mo, 393 of 2001
Smt. Naina sinha,
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i
prs
3
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x

Union of Ind:
it

In _the matter of

Written statement filed by the

respondent no.d,

The above named respondent most humbly and respectfully begs
o state as under:

That vour applicant has duly received the copy of the O.4.

~

P, B3RB 2000, and carefully gone through the samse and

Ot is specifically denied except which are borne out of

records., ¢

That yvour respdndent o: orically denies the statemants made

in caragraph 4.7, 4.8, 4,10, 4.11, 4.17 and 4.1% of the

ent respondent haz been appointed on the basis of a fair

It iz relevant to mention here that Fulfillment of 1 or
@ eonditions cannot be a ground to challenge the appointment
of the respondent no.4. It is categorically submitted that

also fulfilled all the required




TEn L ITIILD

lconditions for consideration

Fary

for appolntment  to the post

A

I b - = . - - -
]*DEWM" Im this connection it is sta that the pr
"1

ﬁr-ﬁpond&nt has been working as an Extra departmental Mail

_.ﬁarﬁx“ since his appointment with effect from $.1.1992 in

ﬂlkmr hU|JHﬁ1 Branct P

Cooffice in Silchar Sub oiwvi

ihmrwmv&r whean Sl ermalenﬁu Bhattacharie
A&uramga*ﬁrﬂnmh r@tif@d on superannuation the
grdmr@d to officiate as .
!hmrr“ on Z2EVA001e5% from
éirma1~nmn Bhatttacharjee.

repondent was
FDEPM and accordingly took ower

the outgoing postmaster Sri

ﬁ% Tt is Further

|
1|w nsts

. the eligibility conditions for the post of Extra

Gepartmental Branch Post Master (for short EORPBM) are as
H .

1o
follows

@. e - Minimim 18- -vears

i Maximum &5 vears
i

A

& Fducational - YITIth Standard
| (articulation or
it '

gaivalent qualification
i ' : . may e

Fi3]

pratferiread

A The person selected for the post of EDPBEM must be

able to offer space for postal operations.

4ﬁ He must be a permanent resident of willage where .

i the post is located.

: .

j Me should be able to furnish security deposit of
| Rs. 2000/~

|
2l Me should havw adedguate means of

7. He must haswve cwmling knowlaedge .

Me must e medically fFit.

LONE .

2 PEOBEPM of Tikar

:4i=m that, under the departmental rule in



o

The  respondent fulfills a1l 1 he eligibility

criteria mentioned slrove  and states that he is  an

is & permanent Pdent of village

office is =itua 2. Me  has  landed

o the said village and the PFost O0ffice
, .

Stands next to his houss in a plat of land belonging to

Cryes Sri Funvabrata Bhattacharj@eu ari Funwvabrata

3

Bha charjse is & social minded person. He had offerad

&
of
—t

<

@ snall plot of land for FUNTMING e atoresald post

affice. To +this effact ziretary of the Buranagas

Giaon Panchayat has 20 a  Certificate dated

D508, 1999,

That wour re

ardden categorically denies the ztatement
mads in paragraph 4.14 of the Original epplication and

the grounds raised by  the applicant in  the Sa o

application. It is further stated that this Hon’ble

Tribunal in fact decided all the issues now rajsed by

the present applicant in the Judgment and ardsr dated

2V 202001 pas

BE2/99. Filed By the pre

raspondent earlier. The appointment of fhe

respondent in fact issued after detail consideration Fa
Mt selection committes, in  terms of the direction

Passed In 0.4, 362/99 and the spplicant in fact could

not make out  anwy infirmity in the atore

Broce

#3%  such the application of  the applicant i

Liakle to be ois issed with oo




VERIFICATION

! I, Sri Sajal Kumar Das, Son of late Dhirendra Kumar

Das, aged about 39 vesrs, resident of village & Post ((Ffice Tikar

ABuranga, P.3. Katigorah, district Cachar, Assam, respondent no.4

lin DAL MoL393/2001 do hereby verify that the statements made in

aragraph 1 oto 3 in the written statement are trus to my knowledoges

and T have not suppressed any material fact.

and I sign this verification on this the 8th day of april,

HEO0Z .

S afed e




