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CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHAT I BENCH.

O.A./RXX. No. 92, « « . Of 2001

DATE OF DECISIONW . %1.}.29(.)2. PR

7

Shri Dinna Nath Baishya
.. PETITIONER(S)

e T T e T T o

Mr A.C. Buragohain, Mr N. Bora and

Mr':’D.e:.BQ\_ramb - o e e e e o e e m e ADVCOCATE FOR THE
) PETITIONER(S)
.. VERSUS =
The Unlon “_gf _Indlaggn“cul others o - i RESPONDENT(S)
. Mr_ ALK, Choumnmy,AddE_ggiaga’Im o _ADVOCATE FOR THE
- RESPONDENTS

THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THE HON'BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER

Whether Reporters of local papers may be gllowed to see the
judgment ? : '

To be referred to the Reporter or not 7 A
Whether their Lordships wish to see the falr copy of the o
judgment ? : Y

Whether the judgment is to be circulated_to the other Benches ?

Judgment delivered by Hon'ble Vice-Chairman : f
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No0.392 of 2001

Date of decision: This the 3lst day of January 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman |

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Dinna Nath Bel'shya, - .
P.0.- Hengrabari, P.S. Dispur, ' 7
Last employed as Assistant Director. ' o :
(Management Information Science),

Office of the Chief General Marnager,

Telecom, Assam Circle, 4
Guwahati, : «secec Applicant

- By Advocates Mr A.C. Buragohain, Mr N. Bora and
Mr D. Borah.

- versus -

1. The Union of India, represented by
The Secretary, Telecom munication,
New Delhi.

2. The Chairman,
Bharat Sanchar ngam Ltd.,

- Government of India Enterprises, : .
~ " New Delhi. :

3. The Chief General Manager, Telecom,
Bharat Sanchar NIgam Ltd.,
Assam Telecom Circle,
Guwahati.

4. The Deputy General Manager (Admn.),
Office of the Chief General Manager,"
Telecom, Guwahati. : ..es. Respondents

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C. - ' T

O RDER(ORAL

CHOWDHURY, J. (V.C.)

_ The matter pertains to posting on promotion to STS of TES
“Group 'A' (DET). By order dated 31.8.2001 111 officers ‘of TES Group
'B'" who were posted to BSNL on their ad hoc premotion to.STS of ITS

V

- Group 'A (DET) were posted in the Circles indicated in the Annexure
- enclosed. The order indicated that their seniority would be determined

" with reference to their “basic seniority in the substantive grade of TES

Group 'B'. In the list, the name of the applicant was also included at



-~

o

-

serial No.28. In the said order a condition was prescribed at para 3 which
reads as fo]lbws:
"3,  The officers shall not be promoted to the higher grade

by the concerned Circles/Units:

i. In case of dchipljnary/vigﬂan"ce case is pending
against him '

i, If the officer is under the currency of any
penalty; or '

iii. The officer is on deputation to TCH, etc.

Such cases will be decided by this office on receipt
of information from the concerned Telecom Circles. Information
in this regard may. be brought to the notice of this office
within 15 days from the date of issue of this order."

In view of' the said condition the applicant has not been posted to the
higher grade, despite his promotion, in view of a departmental proceedjng
initiated against him by the respondents on 24.5.2001. By the afore mentioned
memorandum .dated> 24.5.2001, the Chief General Manager, Assam’ Telecom‘
Circle initiated a proceeding under Rule 14 of the CCS (CCA)k Rules,
1965, for conducting an enquiry ' as to the allegations mentioned in
Annexure-I of the said memorandum. The statement of article of charge
mentio_ned in the. said Anneulxre—I reads as follows:

"While Shri D.N. Baishya was posted and functioning
as SDOP, Dispur under 0/0 the GMT Kamrup Telecom District,
Guwahati during 1993-94, he - failed to maintain absolute
integrity and devotion to his duty in as much as he issued
certificates for having received materials of a total value
of Rs.21425/- allegedly supplied by M/s Pallabi Enterprises
M/s DCM Retail Stores. The said firms had supplied the
materials at very high rates and the same were procured
without = any approved purchase order of ‘the competent
authority. Sri d.N. Baishya did not also maintain any stock
register to keep accounts of the received materials supplied
by the firms and thereby due to his aforesaid acts contravened
the provision of rule 3(1) (i)ii) & (iii) of CCS (Conduct ) Rule
1964." '

2. The applicant submitted his written statement denying and
disputing the charges levelled against him. In the written statement the -
applicant indicated' without conducting a proper verification the chargesheet

was issued aga,;f_nst the applicant. In the written statement the applicant
mentioned that the. generai section of the Office of the General Managef,

Kamrup, used to process the purchasing of stores and supplies it to the

unit office. The suppliers supplied the materials t'd the Office of the

General Manager which were distributed to the unit offices on the basis

Of cereeennes



of the requisition placed by the particular unit. The ai)p]icant who was
only in the unit office received the articles as per law. The épp]icant
also, in support of his statement, annexed the relevant documents before
the _a_uthority. During the pendency of this proceeding the aﬁthority
appointed one Shri P.D. Sonowal, FDE(DI), Office of the Chief General
Manager, Telécom,‘ Guwahat;i as Inquiry Officer to enquire ini:o the charges
levelled againsﬁ'the applicant vide order dated 8.11.2001. It haé been

stated that the said enquiry is still pending.

3. The applicant in this application contended that the alleged
charges are not sustainable in law. At any rate the applicant was .not

responsible for any lapses or alleged miscohduct.

4, - Mr A.C. Buragohain, learned counsel for the applicant, submitted
that the alleged incident that took place in 1993-94 . was sought to be
revived at the time of the pl_’omo’a'oﬁ of the applicant with oblique motive.
Mr Buragohain submitted that the aJl:eged statement of article with the
imputation of r;lisconduqt did not disclose any Hiisconduét, so far the
applicant was concerned. The apphcaﬁt was not responsible for placing
‘any ‘order or supply of the materials to the units. He was onlyu held
responsible for receiving the articles supplied. The learned counsel further
submitted that since the promotion was. of ad hoc nature there is no |

justification for denying the applicant the fruit of the promotion merely

due to the pendency of the purported proceeding.

5. | Mr A.X. Choudhury, learned AddL C.G..S.C., on the other hand,
submittéd thaf a disciplinary p'roceediﬁg is pending against the applicant.
Since fhe applicant has sub mittéd his written statement the matter requires
~to be enqu:ireci into and, in fact, the vdepart‘ment took steps for conduéﬁng
the enquiry by appé:‘nting the Inquiry ‘Ofﬁcerv. Mr Choudhury also submitted
that the Inquiry Officer, Shri P.D. Sonowal, though transferred from':
the Circle Office, Guwrahati to the_ Office of the General Manager, Kamrup .
Telecom District, Guwahati vide order dated 27.11.2001 has be‘én djrected',
to complete the departmental ian:iI'lés already handed over to him while

functioning as DE(Deptl. Enquiry) circle office. In the facts and

circumtancesS....e... .



circumstances of the case, the learned Addl. C.G.S.C. submitted that
this is a fit case where the department should be allowed to complete

the enquiry. If the applicant is found innocent he would be exonerated

on completion of the enquiry.

6. We have given our - anxious consideration in the matter. WE
are also of the opinion that instead of going into the merits of the charges
by us at this stage, it would be appropriate ifvthe matter is fina]ly‘decided
upon by ‘theuDiscip]:inary Authority itself. We, therefore, direct the
fespondents,‘more particularly the respondent No.3- Chief General Manager,
BSNL, Assam Telecom Circle, Guwahati to complete" and - finalise the
departmental proceeding ‘within two months from today. it would be open
to the applicant to take all the points that he has raised here before
-the bDisciph'nary Authority. We, however, could not find any justjﬁéble

reason for not giving effect to the order of promotion to the applicant

by virtue of the order dated 31.8.2001. We were not made aware of any‘

statutory rules witﬁholdjng the prombtioh duly made for pendency of the
proceeding. The case of the ap‘p]icant was also considered for promotion
aﬁd the competént authority found him suitable for promotioﬁ. The very
promotion is itself on ad hoc promotion. The 0.M. dated 14.9.1992, relied
upon by thé reépondénts, pertains to the measure at the time of
consideration of Government servants for promotion. ‘Thg applicant was
found suitable for promotion and in fact, by.the order dated 31.8.2001
the posting order was also issued. The order of pOstirig was only an ad

hoc measure. As per the Government Circular review was to be conducted

after six months.

7. Considering the nature of the charge '.and other surrounding
ciréumstances, itv'cannot be said that the proﬁodon of the officer would
be against public interest. At any rate the department concerned even
did- not indicate anythﬁg in its order. In the circumstances we are of
the view that since the very promotion is of ad hoc nature, the app]icanf

is not to be deprived of his due promotion. The respondents are accordingly

directed to give effect to the promotional order by promoting the applicant

tol..l...’ll
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to the post of STS of ITS Group 'A' forthwith as an ad hoc measure.

8. : With the above observation the application stands disposed

of. There sha]l, however, be no order as-to costs.

( D. N. CHOWDHURY )
VICE-CHAIRMAN

( XK. K, SHARMA )
ADMINISTRATIVE MEMBER
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GUWAHATI BENCH : GUJAHATI,

0.A. NO., /2001

IN THE MATTER OF :

Sri Dinna Nath Bashya,

Son of Late Dhaneswar Bashya,
P.0., Hengrabari, P,S., Dispur,
Village - Hengrabari,

District - Kamrup, Assam.

LAST EMPLOYED 3

As an Assistant Director

(Management Information Science)

A\ OCod-C
L R4-99.9.8D)

-

o Nath Badhya

Office of the Chief General Manager

Telecom; Assam Circle, Ulubari,

Guwahati=-7.

«+.s Applicant.

- Vrs =

The Union of India

- (Represented by the Secretary,

2

Telecommunication, Sanchar Bhawan,

New Delhi.)
The Chairman;

Bharat Sanchar Nigam Ltd,

Govt, of India Enterprises,

New Delhi.

Contd. L 2R N 4 ‘P. 20

\



R .
(v’

\ LES g8 3 TN L
\C atee .. .+~ Tounsl
eut™s, - o
2cGEp A

P8 R

"e- gu.rant i Boash -

3. The Chief General Manager;
Telecom, Bharat Sanchar Nigam Ltd. ,
Assam Telecom Circle,

Ulubari, Guwahati-7.

4, The Deputy General Manager (Admn,);

Office of the Chief General Manager

bt na Neth (Basshya

Telecom;_Ulubari; Guwahati-7,

e+ss Respondents.

1. DETAILS OF APPLICATION :

. Particulars of the Order.-:- Clause 3(i) of the Order

| against which the | No.F No.412-42/2001-Pers.1

application is made. dated 31,8.2001 issﬁed by
| the Corporate foice
Personnel 1 Section,

Bharat Sanchar Nigam Ltd.

... (Annexure-C).

Page - 29 .
2. Jurisdiction of the := The applicant declares
Tribunal, : " that the subject matter

" of the order against which
i&’ *  he wants redressal is
within the jurisdiction of

the Hon'ble Tribunal.

3. Limitation | : := The applicant further

| | | declares that the application
is within the Limitation
Period in Section 21 of
the Administrative Tribunal

Act, 1985,

Contde.ses Po3e
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and he is permanent resident of village Hengrabari in

(b) That, the applicant is now 55 vears of age

gafa smgfis  afasm ‘9 '
Wtﬂ‘i . (‘.mio;'y'.'.;‘;\'c Tr:blll‘
25SFp23H -
L RTAE
Guwannti Beack

- 3.-

4, FACTS OF THE CASE :-

(a) That, the applicant is a citizen of India

the District of Kamrup; Assam. He belongs to the
Scheduled Caste Community. |

Brna Noth PBacghya

and he has spent his long years in the Telecommunication
Department. The applicant has been deeply involved

with the organisation.

(c) That, the applicant states that he joined

in the earst-while Telecom Department, Govt, of India

'in the post of T/8 Clérk on 5.3.1965 and was promoted

r——— ¥

- to the post of Wireless Operator on 9.2.1971. Due to

his efficiency'and sincerity in his duty the applicant
was promoted to the post of Juhior Enginecer in the |
Devartment on.5.6.1973. The applicant was again promoted
to the post of Assistant.Engineerﬂ(T.E.S. Group~B) on
25.11.1981 and worked in different places in the North-
Eastern ﬁngion due to his heard wofk sincerety and

. efficiency, the petltloner was promoted to the post of
Sub-Divisional Officer (Phones), Dispur and he JOlned
there onj1.6.1992. The applicant was again promoted

in the post of Sr. Sub-Divisional Engineer wee, Lo
6.2.1995 and worked in the post of S.D.O.(Phones),Dispur
tiil 9.10.1996, Thereafter, the applicant was posted

as Sub-Divisional Engineer (Cable Planning) at the office
of the General Manager, Guwahati. The appliéant has

been working as Asstt. Difector Telecom (Management

Information Science) in the office of the Chief General

Contde... Puoh.-
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Mahager'Telecom; Assam Circle, Ulubari,Guwahati-7.

(a) That, the applicant respectfully states
that he has long 36 years of dedicated and sincere

service in the department to his credit.

(e) " That, the applicant respectfully states

that to his utter surprise he was served a show cause
on
‘notice/. U 2.7.2001 vide No. Vig/Assam/Disc-X/00-01/4

dated 24.5,2001 with statement of Article of Charges
and statement of imputation of Misconduct issued by

the Chief General Manager, Assam Telecom Circle, Bharat

Sanchar Nigam Limited.

Copies of aforesaid show-cause notice and
statement of chérge and statement of

imputation misconduct are annexed hereto

and marked as Annexure-A series.

(£) That, the applicant respectfully states that
he was directed to Submitvhis reply to the aforesaid
show cause nOt109 within 10 days from the date of
Teceipt of the same. Accordingly the applicant submlttedv'
his written statement of defence to the Chief General
Manager, Assam Telecom Circle on 10. 7 2001 refuting

the charges of allegation in corporated in the statement
of Article of charge and statement of imputation of

misconduct.
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7&

A

Y

d915\m 5ﬂﬁﬁﬁk163



’ lc"“" T S ) 1‘ o ‘; :

- v~
AR
L le" R ng
© - 5 - Guvan~ti Bsnc_tx

Copies .of aforesaid written statement dtd.
10.7.2001 together with relevant annexures

thereto are annexed herewith and marked as

N
\§§~
N
. Annexure-B series. ' %é
o _- 2
<
&
&

RN |
.

(g) That, the applicant respectfully states

that he has no ommissions or commissions as alleged

'in the show cgﬁse notice dated 24,5,2001. In fact

the applicant had acted with all sincgrity-and efficiency
! - throughout his service career fhe‘disciplinary authority

W has no? taken any steps after the submission of.the

written statement dtd. 10,7.2001 (Vide Annexure-B).

The delay in taking steps oﬁ the part of the respondent

authorities has caused irreparable loss and iéjury to B

the applicant.

(h) . That the applicant respectfully states that

. that by order No.F.No-412-42/2001-Pers-1 dated 31;8.2d01
issued by the Bharat Sanchér Nigam Ltd. 111 Officers of
T.E.S. Group-B who have been posted to B.S.N.L. on :
their ad-hoc¢ promotion to é.T;s; of I.T.S. Group-A(DET).
The name}of';he applicant has appeared at serial No.28

of -the list 111 promotees.

A COpy‘of the aforesaid order dtd. 31.8.2001

is annexed herewith and marked as Annexure-C.

(i) - That, the applicant respectfully states that
| the Clause-3 of the aforesaid order dtd. 31.8.,2001

(Vide Annexure-C) states as follows :=

Contd, ... P.H.
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"3. The Officers shall not be promoted to

the higher grade by the concerned Cricles
Units :

(1) Invcase of discipiinary/vigilance
case is pending against him ;

(ii) If the Officer is under the

currency of any penalty ; or

Bonon Nodh @m%yd

(1ii) The Officer is on deputation to

TCII etc.

Such‘cases will be decided bylthis office
~on receipt of information from the
concerned Telecom Circles. Infofmation in
this regard may be brought to the notice
of this office within 15 days from fhe_

date of issue of this order',

(3) That, the applicant respectfully states

that, the aforesaid Clause 3(i) is not tenable in law

~ inasmuch as it is a settled law now that a pendency of

disciplinary proceeding for a long time cannot be ground
to with-held the promotion of the applicant. In the
instant case the applicant submitted his Written statement
on 24,5,2001 (vide Annexure-B) in response to the show
cause ndtice dated 24.5.2001 (received by the applicant
on 2.7.2001) vide Annexure-B. It is the bound and duty

of the respondent authorities to complete the whole
process of the disciplinary proceedings drawn against

the applicant within reasonable time.

o Contdee. P.7.
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(k) That, the applicant respectfully states S
that the Clause-4 of the aforesaid order dated
31.8.2001 (vide Amnexure-C) states as follows - gé’

"In accordance with the instructions
contained in DOT Office Circular No.12/75/ §
2000 STG-1 dated 18.8,2000, the Officers 3
are required to join their promotional
assignmént within a time period of ho(forty)
days. The CGMT concerned may ensure thaf

the station of posting orders in respect of

the officers issued in time and such officer

is relieved accordingly so as to enable him g |
to join the promotional assignment within a
prescribed time period'of Lodays from-the

issue of the promotion order by this office".

® In case of officer concerned fails to join
in the promotional assignment within the prescribed
time périod of 40 days, he should not be allowed to
be relieved or join the post thereafter. In such an
event the promotion order shall become inoperative
and the matter shall be reported to this office for
further necessary action. Further no request for
médificafion of promotion orders shall be entertained

after the expiry of the 40(forty) days period.”

€ The C.G.M.T. concerned are further directed
that the pending request of the pfficer(é)'for
modification of the promgtion orders cannot be taken
as a ground for holding of the implementation_of,the
promotional orders in respect of the officer (s).”

Contd.... P.8.
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(1) That, the applicégfééhall suffer ir!nlarable

loss and injury, if the whole process of diséiplinary
proceedings is not completed within time limit. In
other words, the applicant shall be deprived of his
due promotion vide order dtd. 31.8.2001 if Clause 3(i)

~

7u%..7V03&\4¢E%AQW§yﬂy

and Clause-4 of the order dtd. 31.8.2001 are allowed

to be inoperation., In plan words the fate of the

A

applicant is hanging in the balance. For no fault of

his.

(m) '~ That, the applicant respectfully stateé

that he has not been found guilty of misconduct and~
‘L“-therefore; the applicant cannot be deprived

of his legitimate promotion on the plea bf continuance

of disciplinary proceedings. The applicant respectfully

states.that there is no Rule of'Law to deprive of his

promotion due to pending of disciplinary's.

5, GROUNDS OF RELIEF WITH LEGAL PROVISION : -

5.1 For that, Clause 3(i) of the Order F.No.412-42/
2001-Pers-1 dated 31.8.2001 (vide annexure-C) is,

prima facie illegal and the same cannot stand the
serutiny of law and ;cherefore, the same is fequired

to be expﬁngated.

5.2 o For that, the condition in corporated in
Clause-4 of the order ?.No.u12—42/2001—Pers—1 dated
31.8.2001 cannot be made applicable to the applicant

to deprive him of his legitimate promotion due to
inaction on the reply of the applicant (vide annexure-B)
in response to the show cause notice dtd. 24.5.2001

Contd.., Pe.9.
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e Y

-, -
AL ST BT EREE T r v\
Coxt. ., X
| , T-_,‘hunal
? CRES
1 r H
_ - AE
G - 2 o
E‘A.h'-s-.. <. - a‘n j

‘(vide annexure-A). The applicant in the instant case

i

has been made to suffer for failure on the part of

the respondent authorities to complete the disciplinary

5.3 . For that, discrimination meted out to the

applicant in not giving &ffect to promotion to the pos

-

Baishy o

L\

(}W\ o

of 5,T,S. of I T.S. Group-A on the ground of continuance

of disciplinary Droceedlngs is violative of Artlcles

14 and 16 of the Constitution of India.

5.4 For that, the Clause 3(i) of the prométion

"order F.No,412-42/2001-Pers-1 dated 31.8.2001 (vide

Annexure—c) is blatant violation of the Central Civil

Service ﬁules, 1965 and- therefore, the same is . . ---°

liable to be expungated.,

5.5 For, that the respondents have committed

illegality by depriving the applicant of his due
promotion to the post of ITS Group-A on the strength
of Clause-3(i) of the order dated 31.8.2001 which is

not sustainable in the eyes of.law.

5.6 | For that, in any view of the matter the
action/inaction of the respondents are not sustainable

in the eyes of law.

6. DETAILS OF REMEDIES EXHAUSTED @

That, the applicant declares that he kaw® had

exhausted all the remedies available to him and there is

' no alternative remedy available to him..

contd.... P.10.
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7. MATTER NOT PREVIOUSLY FILED OR PENDING IN OTHER COURIj}\

‘That, the applicant declare that the matter

is not previously filed or pending in any other court.

8, RELIEF SOUGHT FOR &

Under the facts and circumstances stated

Bbove, the following relief sought -

OgL;?ﬁﬁk<7\ijg4\(£;ﬁJ\

8.1 To expurgate the Clause 3(i) of the promotion
order dated 31.8,2001 (vide Annexure-C) whereby the
respondents have been:deprived of his due promotion
to the post of STS of ITS Group-A of the service of

the applicant.

8.2 'To direct the respondents not to make
Clause-4 of the order F.No.-412-42/2001-Pers-1 dated
31.8. 2001 (Annexureéc) applicable in case of the
applicant. | |

8.3 The respondents be directed to promote the
applicant to the post of STS of ITS Group-A w.e.f.
the date when the promotion of the similarly situated

other incumbant have been made effective.

8.4 To all other reliefs that may be granted

to the applicant under the facts and circumstances

of the case,

8.5. To any relief that deem fit and proper by
the Hon'ble Tribunal, '

Contd... P.11.
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9. INTERIM ORDER PRAYED FOR

. In the interim the applicant may please be
promoted to the post of STS of ITS Group-A till the
disposal of the Original Applicétion by keeping 'the
'Clause-B(i) of thé'F-No-h12-42/2001—Pefs-1 dated
31.8.2001 (Annexure-C) kept in abéyance.

10. PARTICULARS OF IPO :

.0

66788307
/7. - 9= 200/

3. PAYABLE AT : GUWAHATI.

1. 1.P.0. NO.
2. DATE

11, LIST OF ENCLOSURE :

As stated in the INDEX.

® ¢ o000
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«VERIFICATION ="

I, Sri Dina Nath Baicbﬁra,; $/0 Late Dhaneswar
Baishya, 'aged abeut 36 ‘ycarm. resident ef Village-
Hangrabari.- P.O. Hengrabari, P.S. Dispur, 'Distriét -
Kamrlup.: Assam, do hereby verify the centents of
paragraphs 4 (e, o et %32, m, | are
true to my persenal knswledge, and paragraphs e h k
balieve te ba true en legal advice and that I have

net supressed any material ‘factao%

And I get my hand en this vcrification. to-day
~ the. ;q ,H\ September, 2001, at Guwahati.

 oBina Nadh Barshya
Signature ef the Applicant.
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Bharat Sanchar Nigam Ltd. 1

(a Gowt. of India Enterprise)
0O/0 The Chief General ; Managgy, .
Assam Telecom Circle, - |
: Guwahati-781007, - 44 v '
No : Vig/Assam/Disc-X/00-01/4 » May,24’ 2001

MEMORANDPUM
1) Shri D. N. Baishya, AD(MIS),0/O the CGMT, Guwahati Crmerly SDOP, Dispur

under O/0 the GMT, Kamrup Telecom District, Gyywahati|is hereby informed that f
it is proposed to hold an inquiry under Rule-14 of Central Civil Services(_
Classification,Control and Appeal) Rules, 1965.Tha’, gubstande of the imputations ,
of misconduct or misbehaviour in respect of the ingysy is proposed to be held is '
set out in the enclosed statement of articles of charge (Annexure-I). A statement
of the imputations of misconduct or misbehaviour jn support of each article of
charge is enclosed (Annexure-1I). A list-of documgnts by which, and a list of
witness by whom, the articles of charge are prop'p;,-ed to be sustained are also
enclosed(Annexure-III and 1V)..

2) Shri D.N. Baishya is directed to submit within 10 days of the receipt of this

- memorandum a written statement of his defence gd also to state whether he 7

desires to be heard in person; ' - .

3). He is informed that an inquiry will be held only iy respect of those articles of -

~ “charge as are not admitted. He should, therefore, sécciﬁcally admit or deny each
articles of charge.

4) Sri D.N.Baishya is further informed that if he does not submit his written

- statement of defence on or before the date specified |p para 2 above, or does not

appear in person before the inquiring authority or’gkhemise fails or refuses to
comply -with the provisions of Rule-14 of CC§(CCA) Rules, 1965, or the * E
orders/directions issued in pursuance of the said rulpifthe inquiring authority may
hold the inquiry against him experte. . .

5) Attention of Sri D.N.Baishya is invited to Rulg 20 of the Central Civil
Services(Conduct) Rules, 1964 under - which no (ovt. Servant shall bring or
attempt to bring any political or outside influencg to bear upon any superior
authority to further his interest in respect of matters pertaining to his service under
the Government. If any representation is received on his behalf from another
person in respect of any matter dealt with in these prpgeedings it will be presumed
that Sri D.N. Baishya is aware of such a representatiqp and that it has been made
at his instance and action will be taken against him f‘g;r violation of Rule 20 of the
CCS(Conduct) Rules 1964. '

6) The receipt of the memorandum may be acknowledged, \ -
, N
To : -
' o (J.K.CHHABRA )
H . Chief General Manager' . -
\~Sri D. N. Baishya, Assam Telecom Circle,
A. D. (MIS), ‘ , Guwahati

0/0 CGMT, Assam Circle, Guwahati:
: ‘ Oucilfied te be true Copy
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Annexure -]

SUATEMENT O ARTICLE OF CHARGE FRAMED _AGAINST SILDINA
NATIHL B3AISHYA, AD(MI18),Q/0 THE CGM'IJLUWAI-IATI FORMERLY
WORKING AS SDOP, DISPUR UNDER 0/0 THE.GMT, KAMRUP TELECQM
DISTRICT GUWA HA'I;L

posted and Funétioning as SDOP, Dispur under
Guwahati durijg 1993-94, he failed to maintain
absolute integrity and devotion to his duty in as much ay he issued certificates for having

receivgd materials. of a total valye of Rs. 21425/- aliggedly supplied by M/s Pallabi
Enterprise3M/s DCM Retail Stores. The said firms hq"ﬂ: supplied the malerials at very

lliglljates and the same were pracured without any \pproved purchase order of the
conipetent authority, Sri D.N.Baishya did not also maiplain any stock register to keep
accounts of the received materials supplied by the firms:

acts contravened the provision of rule: 3Q1) (i)(ii) & (iii) qf CCS(Conduct) Rule 1964, J

v

2
N L

qOa HI9aas T 91X

Chisf weneral Mansger |élgcom
#H4 JUEFIR qlTaazs, nargiet-7
Assam Telecom Clicla, Ghy-7 .

L e
>

Mﬁ'e;i te e true Copy
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Annexure =11

STATEMENT QF IMPUTATION OF MISCONDUCT OR MlSBEUAVlOUR IN
SUPPORT OF THE ARTICLE OF CHARGE'I’RAMED AGAINST SRI D.N.
BAISH YA,AD(MIS),G/O THE CGMT, GUWAI{A I'T FORMERLY
$TQT(P),DISPUR GNDER O/O THE (,M"l (:UWAHA 4

Whereas Sh. D.N.Raishiya was posted and functiqping as SDO(P),Dispur under
c/0 the GMT,Kamrup Telecom District,Guwahati duriing 1967.84.
S$h. D.N.Baishya received materials and ccn»ngd ;he bills of M/s Pallabi
Enterprise, M/s DCM Retail Stores as follows .

Si. No. Bill No. & Date Amount Narne of the Firm
PE/93-94/060 dtd 19-10-93 759 M/s Pallabi Enterprise
PE/93-94/064 dtd 23-11-93 1050 -do-
PE/93-94/072 dtd 14-12-93 5745 -do-
PE/93-94/100 dtd 23-3-94 10,291 -do-
4583 dtd 5-12-94 3580 /s DCM Retail Stores

Sh. D.N.Baishya had certified the receipt of mmcr;ggls of total value of Rs.
21,425/- from the sbove mentioned firms.

As per the procedure in force, the General Segtlon, o/o the G.M., Kamrup
Telecom District process the purchasing of materials on the basis of requisition received
from ndenters. Afller gcump approval from the competeny aviherity . the purchase order
be issucd to the approved stog/supplier. Purchase owu penerally signed by the
DE(Admn), O/0 the GMTD, Kamrup. On supply of ordeipd item by the approved
supplier, the bilf used to be jcdped in the name of D}*(Aqmn) thmugh the indenting

officer and in turi the indenter farv4rd the bill/ claim vith hig certificate in regard of the «

quantity and qality €tc. of the supvited material for payment. i

' S DN B«lSh)”l did nct scnt any requisition to the (JM(‘ office for wpply of the’
~materials. Aforesaid firms find supplied 'the malcnals whc(cm ho purchasc orders were
. placed by the competent authyrity . '

M/e Pallab; Enterprise was not an approved firm fou supply of malerials in the
GMT office and raised bills at highar rales than appx,o,ud 14184, —

Sh. I.N.Baishya failed to maintain any stocl r srq;/xssue register for keeping
the accounts of receipt and issue of siore materials.

Sh. D. N. Baishya failed to maintain absolute mtcgﬂ*y aod devotioh to duty which
has been proved during mvcshgahon on the basis of oral aid dpeumentary evidences.

The ubove acts of commission and omission oq thp ‘part of Sh. D.N.Baishya
contravene the provuslon of rule 3(1) (i)(ii) & (iii) of CCS(L0| dut) Rules, 1964

- ‘. {' Certlfied to be true Copy ” )
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"ANNEXURE — 111

Lis{ of documents by which the Articles of charge framed against sri
D.N.Baishya, AD(MIS), O/O the CGMT, Assam Telpcom Circle, Guwahati the then
SDO(P), Dispur under o/o the GMTD, Kamrup Tele_épm District are proposed to be

sustained.
SI. No. Particulars of document : " Name of the firm
1 PE/93-94/060 dtd 19/10/93 759 M/s Pallabi Enterprise
2 PE/93-94/64 dtd. 23/11/93 1,050 -do-
3 PE/93-94/072 dtd 14/12/93 5,745 -do-
4 ~ PE/93-94/100 dtd 23/3/94 10,291 -do-
5 4583 dtd 5/12/94 ' 3,389 DCM Retail Stores
6 CashBookNos.97,98,99,101,102,103,104,105,106,107,108, 109,110,111,
112,113,114,115,116,117,1 18,119,120,]2[,122,123,124,125.
7 Fiie No: G-8/Rubber Stamp/94-95/95-9¢;
8 - File No: G-8/Tender/Rubber Stamp/95-96, '
9o Stock Distribution Registers of Water Filfers/Candle/1990-94.
10 Bill Register(Stecl Furniture of TDM Ghy)/1993-94,
11 Bill Register of calculator 1985 to 1992/98,
12 File No. 265/Calculator/1993-94 onwards.
13 Register of Rubber Stamp/ Name Plate/§)gn Board ete. 1991-92/95-96
14 Surprise check Memorandum dtd 10-6-96 - X
15 Letter No: G-22/0B1/98-99/2 dtd 25/1 1198, - K
16 Letter No. GMT/Cash/CB/97-98 dtd 1-4-97. ' i
e 17 Blank letter heads of M/s Gopal Das, Pallabi Enterprise and ;
S 18 ~ Specimen signature of Mrs, Renu Bhuyan(total 5 sheets). [
. 19 Bill Book of M/s Pallabi Enterprise (2 Nps.). !
. |l
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Annexure -1y

kist of witness inv whom the Artizies of ghiarge framed against
Sril.R.Baishya, AD{¥18),0/0 the CGMT, Guwg_nu the thenSDOP, Dispur
under Q/0) the GM'T, amrup Teleccom Dlstno{, Guwahliati are proposed to
be sustained, -

1) Sh. Amalendu Shyam Choudhury, DE(Admn), ()/o the GMT, Kamrup,

Guwabhati.

2) Sh. Chandra Kanta Das, Accounts Officer (Casl;) O/o the GMT,Kamrup,
Guwahati. . :

3) Sh. Munindra Kr. Dey, S/o Lt. Mathura Moh'm Dcy Sr. TOA(G) O/o the
GMT, Guwahati.

4) Sh. Krishna Kanta Deka, b/o Lt. Dhamram Dcka C.S.5.(G) O/o the GMT, .
Guwabhali,

5) Sh. Nabin Ch, Kachari. 5/0 Lt. C.R.Kachari, Se, C.5.5.,Genceral Section,
O/0 the GMT, Kammp, Guwahati,

¢) Sh. Dharam Ch Dekz, 8/0 Lt. Megha Delen, 31,.S.S. General Section, O/o
the GMT,Kamnup,Guivabati,

7) Sh.Damodar Sharma, $/0 Lt. Murari Sharma, S[)()P -1T, Dispur, R/O Maligaon

Green Ferl colony, Guwahati-i1,

§) Sh. Chatlesh Dey, /O Niranjan Prasad Dw /\ﬂ(‘\’tp) 0/0 GMTKamrup ,

C{)Sh S. Cuupla Govi Exaiminer , GRQD, Ceicutyy.
10) Sh.A.B.Gupta, Inspector, (Bl ,ACB, Calcytta.
1) Sh.K.Barman, Inspector, CBI/ACB/Guwahu
172) Sh.D.P.Dutta, lnspcctor CBI,ACB Guwahqgl
13) Sh. M Shatma Inspector, CBI,ACB Guwa}]ggx

Certified to be true Copy
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‘The Cluef General Manager
Assam Telecom Circle
, Guwahat:-781007. |
Dated at Guwahati the 10-07-2001

CSub o Written staiement of defence.

Refl: Your memorandum vide no Vig/Assam/Dise-X/00-01/4 did. 24.08 Z{iii
a—

In mviting reference to your memorandum ciled above received on
(02.07.2001, I beg to subsnit hercunder the statement of delence against the
charpes framed against me,
That, the allegation that requisition was not sent to GMT ofTice (the then
TDM office) was totally bascless and without any substance. The preliminary
enqibry team hes failed to make proper enquiry (o find out the facts. In fact the
requisitions were placed to the TDM office from the office of the SDO(P)
Dispur. In this regard it is to mention here that after inspection of documents in J
ihc office of SDO(P) Dispur, requisition letters were found which proves that
there was no enquiry before issue of charge sheel... —
( Lopm of reguisition letters are enclosed for 1chy reference)

Thal the allegation that the stock register issue register for keeping the
accounts of receipt and issue of store was not maintained, is just another
comment without any evidence and without any investigation. There is no
evidence either orai or documentary mentioned in agticle [1f and 1V of the
memorandum to substantiate the allegation.

That general section o/o the GM Kamrup progess the purchasing of stores
and supplies it to the unit office. The suppliers were supplying the materials to
GM office which-was distributed to unit offices pn the basis of the requisition
placed from that unit. As such there was no lapsc on,,thc part of the SDO(P) /
Dispur office for placing the requisition.

That the-materials supplied by the TDM olhcg were general materials
required for day to day work of (he Sub-Division and for utilization in the I3 i
under the contrel of SDO(P) Dispur. Had the investigating officer taken pain to
enquire with SDO(P) office and all the records could have been verified by
them, then the \msl’ur(, of so many man days could have been avoided.

Certifled to be true Copy
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That the materials 1u question were procured by the then TOM oflice on.

/ | the rates fixed by that office and payments also been madc by them as per
. statement made in annexure-1L of (he chargesheet, Then why the allegation has
been made for non-submission of requisition lelter is not understood. There
were instances that the stores Were procured by TPM office and were
distributed to field units without asking for requisition.
In the circumstances taking mto consideration all

above it is to submit before your benign authority that there weré no lapse on
\en the matevials

the points mentioncd

n1y part in submitting the certificate of receipt of materials wl
were actually received for deptt.’s use. Hence (e allegation may be dropped
before injtiation of further enquiry in the light of Jetter G.I., MH.AL, O.M. No.
11012/8/82-Est (A) did 8 12.1982 and as there is no prema facie case exist.

Fincl:-as above( Nine copies)

Yours faithfully

f‘%/ﬁi 2
(D.N"BAISHY A)

ADT (MIS)
Qlo the CGMT/Guwahati

7 Certified to be true Copy
()
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Avmesevrve - é' Sevw,

R
SHARAT SANCHAR NIGAM LIMITED #
(A Government of India Enterprise oy

CORPORATE ORFICE \
PERSONNEL - 1 SECTION '
ar Bhawan New Dcthi - 1]{0 001.

Sanch

. No.412-42/2001-?crs.1 Dated: August 31, 2001.
N
ORDER
Subjuctt Posting on promotion of officers of TIZS Group EX o 8TS of

TS Group ‘\ of on adhot basis— Re

::;rding

In pyrsuance of DoT Order No. 1,1~1/2001-ST(1-1 dated
20.08.2001/.the following 111 officers of TES Group @’ who have beeil
postcd 10 YoNL on their ad-hoc promotion Lo STS of ITS Group ‘' (DET)
-re herchy posted in the Circlesas indicated in (pc-Annexure enclosed.

4

—

2. The officers would not have any claim for their seniority in 8TS of
ITS Group-A bascd on this ad-hoc promotion, Their scniorily will be
determined with reference 1O their basic seniority in the substantive’

e

grade of TES Group B o
3., The officcrs shall not be promotcd to the higher gracde by the
concerned circles/Units: | T T——
| in case of disciplinary | vigilancg case is pending ;1{.;51&1139
v him — . ‘/\/
il If the officer 1S under the currency of any penally; o

i, The officer s on deputation-to TCll, ete.

Such cascs will be decided by this olfice on receipt of informaton
from the concerncd Telecom Circles. Informatjon in this regard may be
brought to the notice of this office within 15 days [rom the dite of 1ssUc
of this order. N ,

4. n accordance with the instructions contained in HoT office
Circular No.12/75/2000-STG.1 dated 18/1/2000, (he ofticers  arc
recuired Lo join their promotional assi@nmenl,'within a time poodd ol 40

(lorty) days. The CGM concerned may erisurc that the glition o oSN
arders in respect of the officers aro issucd jn bime YIRS ancor s
celicvad  aceotdingiy SY .5 o enable him to join L -j,;-:;notxonal

assignment within @ pr’cscribcd tirne pariod Gf AQ days Trotn it daic of
lsuue of the promotion order by this office.

L ‘ v atda 2/
e e s 2L
- ” -

Certified to be @

Advesato
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ficer concerneq fails to Join  (he pPromotional
prescribed time period of 40 v e should not
be allowed (o be relieved or join the post thereafter, 1 Such i cvent the
Promotion order shall become inoperative and the oo, shall be
reported o this office for [urther necessary action. Fur(iy; no request for
modification of-promotion orders shall be cntertained after ¢ cxpiry of
the 40 [forty) days period, C

The CGMm concerned arc further dircctczg that 1t Pesiing request
of the officer(s) for modification of the Promolion ordy . Carmot-be 1 ken
4§ a ground for holding of the implementatio of the puey oo nidiers in

respect of the officer(s).

S. Il there are any other administrativg: difficultivs fee by the
concerned Circle(s) for implemcnting the ad-hoc PEoation Grder in
respect of the alficer(s), the concerned CGMT may i to
the notice of thig office within the Prescribed fime Jjy;: . Do afler
this period wij] be entertaineq. ' -

6. The leave, if any requested by the officers, who ;1 1y, . i transter,

should not be aliowed. If any officer desires Icave, e - .. vl deave
Lo the Competent Authority only after Joining the 1y, . | - Hihe
Competent Authority will sanction lcave, if g conin . oin

the normal coursc.

7. " The date on which the above ofder is given (... Ty be
intimated and charge-reports sentto all concerned. A (- L enort
of the officers who have relieved / joined thejr REW poye e he
sent immediately on completion of 40 days fram th: i, | A e
order. :

8. This is further subject to the outcome of wvi;: L rases

pending in various courts.

9. This issuecs with the approval of Competeny Ayt

..

— [

(J.;

Assistant Direi- . Ceme )
Tel. K.

Corﬁﬁed to be true Copy
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ANNEXURE TO ORDER NO.412/42/2001-PERS,-1 DATID 7 1/.__0_.;'./,;;(_;10_1:
S. | STAFF [ NAME OF OFFICER [ PRESERT] Ciedii o
No. | No. |(S/SHri) PostinG | Posring |
1. 4492 | D. P. GAUTAM . uﬁ@:._sg_ ) -_J_.'.;;'\. }
2. 9470 | ARUN KANTI BISWAS LI ARk i
3. |_4789 |s.K. SAHA e | T ’
‘ 4. 5240 | K.J. PANDYA Gur | ¥
5. | 5601 |R.D. paTEL GUs i
6. | 7892 | BHASKARAN N. AS T
7. | 5886 |M.nN. pATEL Tﬁ:’,s T !
8. | 7956 | KANT LAXM! UP-gant | iy
9. | 6062 | KARTAR SINGII SAIN] I my T
10, | 6206 |7 7. NADGAUQL\_@____: LN k! i
11. 6992 R. K. KAR T8t v
12. | 6230 . SABRAN MiL i
3. | 6232 bUD/\RbH/\N KR. AGARWAL mo N T ;
14. | 6301 | SEWAK RAM ANAND My :
15, 6343 MAOHD, MUSTAIA KHAN DG]’;.'[—. :«;: ‘_"“i y 1
16. | 6425 | OM PRAKASH i
17§ 6459 | pRADEEP KR, BASU L)MO‘i"uﬂ | o
18. | 6460 | K. B. KHARE MP
19, | 6462 | BisHT A, s, _utenenn |70 T
20, 6463 | 10BAL MATIN FARRUQUI UP-g Aqr b (ic)
f 1. | 6464 |5. 6. KokrANAE GUJ (iUJ
22. | 6465 |s. p. UraDHYA BRBRAITT { DRIRATFT
123 | 6475 A K. saria Ni;-| NI~ I
24. | 6571 | INDERDREO MAHOTA ErR FTR
25. | 6622 | KALIPADA DAS EfR | TR
26, | 6632 | UAHARLAL BISHAL _EmTTTER
27, | 6715 | NIRMAL CH. SAHA l__cm Crb -
28 _| 6797 | BATSHYA DINANATIT A AS A
79| 6813 | NAGARAT R, B T
JO. | 336837 | BISWANATH DAS CTp | NEd] -
1311 6952 [s. k. Jain L NTR IR
32. | 6964 _M.T. PAUL N l<|\1 NRI,
33 (-)'9:(-59_ MOHD. ANWARUDDIN cro. LD
34. | 6976 | D. VASANTHA RAJ TH N
35. | 6977 | GULSHAN BliATIA L He o R
136. | 6978 Tu_ k. tiwarr ] BI\BI\ ot n_" | BRBRAITT
1371 6981 | M. M, TIWARI NE;- | NI
L 38. 1 6982 | KEPAR NATH L m\ / R
39. | 9816 | NavAK SU_I?IS-SH CHANDRA on - AN -
40. | 9823 1Vi; NKATARAMAN M. ____p-' _,_u.,.' N _"
a1 “'f—7()€>3_'1~(51<AMn,\ AKUMAR LAA ] e | T
e '.‘ l-'\
~T om0
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TS, | StARF | NAME OF OFFICER "PRESENT | CIRCLE OF
NO | NO. [(S/SHRI POSTING POSTING
42. | 9827 | KHADSE 1. M1 GUJ - 7
43. 70 TO_ PRAKASH ui/\NDRA "UP-WEST UP (W)

44. | 7078 | BRAJ KISHORE PRASAD ~ BR BR

45. | 9835 | ALI MOHD. SHAHANUR AS AS -

46. | 7107 | RAM HET SHUKLA UP-EAST UP(L)

47. 1 7116 | M. M. BRATNAGAR CTORAJ RAJ

48. | 9880 | B. M. C. VIDYASAGAR GUPTA AP Nl | - ’
N9 9885 | DIVAKARAN P. AS AS - :

50. | 7194 | JAGDISH SARAN SRIVASTAVA |~ CTD D ;

S1. 1 9893 | GUPTA HARI CHARAN LAL " RAJ J&K .

52. | 9934 | VAISH KRISINA KUMAR | UP-EAST | NET |-

1’53, | 7281 | JOVIISH CHANDRA DEB - | GTD CT1)

.54, | 7294 | J. A. PATEL GU.J GUJ ‘
55. 1 9945 | ROY P. K. REPC GUL] - :
56. | 7299 | TAPAN KANTI DUTTA e cry
57. | 9951 | AGARWAL UMA NATH "UP-EAST p .

58. | 9956 smvram NP NIZTE |-
59.1.9958 | SAHA AJIT KUMAR CTD Nis-1 |-

60. | G961 | SANTOSIH KUMAR UP-WEST ures)
61. | 9977 | CHANDRA NEMI T RAJ JaK |
62. | 7375 | KAJAL BEHARI DUTTA CTD CT)
63. | 7386 | KALI SHANKAR MUKHERJEE CTD NIS I

- -
64..| 7393 | RAMA DIN.YADAV "UP-EAST up(l).

65. | 9996 | MUKHOPADHYAY BIDESH K |~ CTD Crh :
66. | 7423 | NIRMAL KUMAR BASAK cThD Cro
67. | 7425 | SITA RAM MAHATO cTD cTh

68, | 7434 | AMIYA KUMAR BASU DBRORAITY CBRBRAT I“F

69. | 7440 | RANJITKR. CHATTOPADHYAY oD C,II:

70. | 7442 | RAMESH CHANDRA NTR ubfi-)

71. | 10013 | SINGH RAMANAND | _up-EAST Ur()

72. 1 7446 | M. 8. ARORA . PB K ,

73. | 10016 | RAM DASS TUP-EAST e {

74| 7451 | RAMAKANT MISHRA "UP-EAST Ur() 3
75, | 7457 | CHARANJIT SINGH N Py '
7G. | 7474 | NAYABSINGH NTR I ]
77. 1 7475 | OM PRAKASH KUNDAL NTR Nt '
78. | 10072 [ N, M. U Y Gui ]

79. | 10073 | CHITTARANJAL DATTA - CTD NE-G -

80. | 10075 | V. K. PAUL_ N P |- ﬁ
81. | 10076 | M. P. SHARMA UP-WEST upey L - ,

82, | 10079 | KAILASIL] PRASAD JAISWAL | DR e r

.%3 10080 | SACHIDANAND D SINHA | ” cr | S
B4, 1()()‘31 ‘.y\',\lw_c_rj_l-f_ CH. SRIVASTAVA | _l.JI_" _1_,/_\_}.1 _________ e -
L'l
/‘/'j"]/) ROrIUIEE g
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' -~ Guwahati Benon l
IN THE CENTRAL AIMINISTIRATIVE T IRUNAL . E§§

GUWAHATI BENCH $:¢ GUWAHATI.

In the metter of ¢

Osie Noe 392 of 2001,
Dina NWeth Baishya

sevece AEElicant'
~Vs~

Union of India & Orse.

cecsse Regpondentss

Written Statements for om on behalf of Respondents

Nose 1, 2, 3 and 4.

I, 8+Ce Tas, Asstt+ Director ( Legal ), 0/0
the'Chief General Manager, Telecom, Assam Telecom Circle,
Ulubari, Guwehati, do hereby solemnly affirm and sey as

féllcws H

1o That I am the Asstt. Director (Legal) in the
0}0 the Chief General Menager, Telecom, Assam Telecom
Cirecle, Guwahati and as such fully acquainted with the
facts and circumstances of the case. I have gone through

a copy of the application and have Emx understood the
conuen%s thereof. Save and except vhatever is éspeciflcally
admitted in the written statements the other contentions
ama:statementsvmay be deemed to have been deniede I

L
authorised to file the writtem statements on behzalf of all

the respondentse

;‘2/. ’2 oy
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2e | Thet the respondents have no comments to the

statements made in paragraphs 4(a) end 4(bJ of the applieé.tion.. |

3, That the statements made im para 4(c ) of the appli~

cation are matters of recorde.

4. That with regard to the statements made in para 4(d ), -

of the application, the respondenis beg to state that there
are instances of serious financial irregularities brought
against the applicant . The matter was investigated by (BI
and vased on their report it appeared prima facie that the
applicant is guilty of misconduct warranting ﬁegular Depart -
mental inq{uiry into the charges. Accordingly, inquiry -
proceedings were drawn by the competent auth&ity by issuing

the memorandum of charges under Rule 14 of CCS(CCA ) Rules

1965
A copy of the memorandum of ckserges is annexed
hereto and merked as Apnexure = A. |

5 That with regard to the statements made in para 4(e )

of the application, the respondents beg to state that Disci-
plinary proceedings have been drawn against the applicant by
jssuance of a charge sheet dated 24+5.01 and the same is
jncopclugive » The applicant attracted the condition laid
down in para 3 of the promotion order. Accordingly the

applicant was not promoted to the cadre of DB and the metter

' phas been commnicated to BSNL HG. Corporate office under

CGMT Guyahati No. STES=3/21/Pt.I1/141 dated 15.10.U1.



'3’
A copy of the communication dated 15.10.01

is snnexed hereto and marked as Annexure -<B.

Ge That with regard to the statements made in

para 4(fJand 4(g), of the application, the respondents
beg to state that Disciplinary proceedings have been drawn
againgt the applicant on 24+5.01 based on the report of the

preliminary investigation conducted by the CBI which unearthed

serious financial irregularities are conclusive and CVC is

also of the opinion that there are materials to proceed
against the applicani departmentally.

On receipt of thé statement of defence from the
applicant dated 10.7.01 the disciplinary authority constituted -

8 departmental induiry commission for findingé out the nature

of the charges brought ageinst the applicent in due course.

Te That with regard to the statements made in para
4(h ), of the epplication, the respondents beg to offer no

commentse .

Be That with regard to the statements mzde in para
4(i J, of the application, the respondents beg to state that
Disciplinary proceedings have been drawn against the applicant
by issuance of a charge sheet dated 24.5.01 and the seme is
remeined inconclusive. The officexf attracted the condition

laid down in para 3 of the promotion order. Accordingly

the applicant was not promoted to the cadre of TE and the

- matter has been communicated to BSNL HQ, corporate office

~ under CGMT Guwehatl letter no. STES-3/21/Pt. 1/141 dated



-4 =
dated 15+10.(1. A copy of the communication ig placed at
nnexure *Be.
9. That with regard to the statements made in para 4(j )
4(k), 4(1) and 4(mJ) , of the application, the respondents beg
to étate that Govt. of India has laid dowm detailed guidelines
about the promotion of Govt. servant against vhon disciplinary
proceedings are pending. Thgse guidelines were igsued following‘
the judgement of dated 27.8 091‘ of the Supreme Court @f in Union
of India etcs Vse KoVe Janakoramen etc reported in AIR 1991
8.0 2010, According to the pare 2 of OM No.22011/4/91-Bstt(A )
dated 14 .9.92, sealed cover procedure is to he adopted against
a Govte. servant in respect of wvhom a charge sheet has been
issued and the disciplinary proceedings are pending. In para 2
of the order it is laid down that if the situation arises after
the DPC, has recommended the promotion bui before the Govie
servant is actualLy promoted, then the Govt. servant should not
be promoted until he is completely exonerated of the charges:
framed against him.

A copy of OdMe dated 14.9.92 is annexed hereto and

marked as Annexure = Ce.

10, That the applicant is not entitled to mny relief
sought for in the application and the same is liable to be

dismissed with coste

Verificationecoesesces
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E YERIFICAZION

? .
»'31 | I, 5.C¢ Das, Asstt » I)irecfor (legall, 0/0
|

i

the Chief General Manager Telecom,r Assam Telecom Circle,

Bl

,'lUlubari.

‘,
\fafi‘f:cm and declare that the statements madeto this written

o :

statement are true to my knowledge
|

|

Guwahati , &m being authorised go hereby solemnly

and information and
I‘ have not suppressed any material fact .
|

IE
! |
?? December, 2001
|

- And 1 éign this verification on this 20 th day

| , Deponent .

| aton; Director Teieco (Legay
11 0[O the O. 0. M- ‘t:if;::;,
t e wahati-
\ Assam-Gircle, G ‘
!



No ! Vig/Assan/Disc-X/00-01/4

)

2)
3)

4..)

6)

To

/ o
\/Ef:'i D.NL Baishya, ' '
AL DL (MIES),

e UANNEXURE- A (Beisd) g

- Bharat Sanchar Nigam Ltd.
(a Govt, of India Enterprise)
O/0 The Chicf GQﬂC@_M&ﬂ%Q',
Assam Telecom Circle, )
Guwahali-781007,'
: : ay;24’ 2001
MEMORANDUM

¥

Shei D, N. Baishya, ADQMIS),0/0 the CGMT, Guyyphati C)rmcrly SDOP, Dispur

under O/Q the GMT, Kameup Telecom District,. Gyjwahati/Is hereby informed that
it 1s proposed to hold an inquiry  under Rule~14 of Central Civil Services(
Classification,Control and Appcal) Rulcs,1965.'1‘hq’.'§ubstnncg of the imputations
of misconduct or misbehaviour in respect of the in'giu'uy is proposed to be held is
set out in the enclosed statement of articles of chafge (Annexure-I). A statement
of the imputations of misconduct or misbehnviouv‘,%_n support of each article of
charge is enclosed (Annexure-11). A list-of docum;';'nts--by which, and a list of
witness by whom, the articles of charge are prop'p'”cd to be sustained are also
enclosed(Anncxure-Iil and 1V).,

Shri D.N. Baishya is directed to submit within 1 days of the reccipt of this*
memorandum a wrilten statement of his defence #1d also to state whether he
desires to be heard in person, L

He is informed that an inquity will be held only i) respect of those articles of

charge as arc not admitted. He should, therefore, a@;;ciﬁca!ly admit or deny each
articles of charge, ) |

Sri DN Baishya is further informed that if he does not submit his wrilten
stalement of defence on or belore the date specified |p para 2 above, or does not
appear in person before the inquiring authority or‘pjtherwise fails or refuses to
comply ‘with the provisions: of Rule-14 of CC&(CCA)' Rules, 1965, dr -the
orders/directions issued in pursuance of the said ruip;jthc inquiring authority may
hold Uie inquiry against him experte. - .
Allention of 8ri D.N.Baishya is invited to Rulg 20 of the Central Civil:
Services(Conduct) Rules, 1964 under - which no Jovt. Servant shall bring or
attempt to bring any political or outside influency fo bear upon any superior
authority to further his interest in respect of matters pprtaining to his service uhder
the Government. If any-representation is received on his behalf from unother
persan in respect of any matter dealt with in these prpgeedings it will be presumed
that Sei D.N. Baishya is aware of such a representation and that it has been made
at his instance and action will be taken against him foy violation of Rule 20 of the
CCS(Contluct) Rules 1964, '

The reccipt of the memorandum may be acknowledgod,
. , ~

P

\ Assam Yelecom Circle,
Rl Guwanhnti

M ( JICCHILABRA. )
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GMT, Ass: sircle, Guyvahat .
OO0 CGMT, Ass x‘m Circle, Guwahali ‘ig“&“‘
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Annexure ~}

SAATEMENT O ARTICLE OF CHARGH FRAMED_AGAINST SILDINA
NATLL BAISUYA, AD(M1S),Q/Q THE CGMT, QUWAMATLI FORMERLY
WORKING AS SDOP, DISPUR UNDRER Q/Q Tl E‘TbMT\ KAMRUP TELECOM
DISTIUCT Gmwm-mf},

While Shri D. N, Baishya was posted and funglioning as SDOP, Dispur under
0/0 the GMT Kamrup Telecom District, Guwabati durijjg 1993-94, he ailed to maintain
absolute integrity and devotion to his duly in as much ay he issued cerlilicates for having
received malerials of a total value Rs. 21425/« allegedly supplied by M/s Pallabi” .
EaterpriscdM/s DCTM Retail Stores. The said firms hz‘\d supplied the malerials st very v
high rutes and the same wero procured without any 'ﬁ'pr'oved purchase order of the {
compeltent authority, Sri DN, Baishya did not nlso nu\im,nin any stock register to keep
uccounts of the received materials supplied Ly the irms ynd thereby due to his aforesaid:
acty contravened the provision of ruler 3(1) (1)(ii) & (iib) af CCS(Conduct) Rule 1964,

N

O HRSAFR T TT :
‘Chial sunoryl Munagur lelecom
s {1 aftnage, (atgia-

Assain Tglecom Chicly, Ghy-7



Anncxurc ~I1 L .

STATEMENT QF IMPUTATION OF MISCONDUC OR MISBEIAVIOUR IN,
SUPPORT OF THE AWIICLE OF CUARGTE FRAMED AGAINST SRI D.N.
BAISHYA,AD(MIS),O/0 THE CGMT,GUWAHATI FORMERLY
4TIOP(P),DISFUR UNDER O/0 THE GRET,GUWAILLATE

Whereas Sh, .M. Raishya was posted and functiqping as SPHOP),Dispur under
ofo the GMT Kamreup Teleoam District,Guwahali during 198704,

Sh, D.N.Baishya ressived materials and certifigd fhe bills of M/s  Pallabi-
Enterprise, M/s DCM Retail Stores as foliows :

Sl No. Bill No. & Date Amount . Narne of the Firm
- ] © PE/9)-94/060 dud 19-10-93 . 759 M/s Pallabi Enterprise
Q! /-»-—4 2 PE/93-94/064 dtd 23-11-93 1050 -do-
5’°W 7 3 PE/93-04/072 did 14-12-93 5745 -do-
[ 4 013/93-94/100 dtd 23-3-94 10,291 ‘ -do-
1A s 4583 did 5-12-94 3580 ivi/s DCM Retail Stores

Cmaterials. Aforessid firms g supplicd the materials whepeag no pure
~placed by the competent authyrity ' '

Sh. D.N.aishya had cerlificd the receipt of mi:.kcr‘qls of total value of Rs.

21,425/ from the above mentioned firms,

As per the procedure in force, the General Segtiog), ofo lie G.M., Kamrup
Telecom Distrist process the purchasing of malerials on the basis of requisition reccived
from ndenters. Aler pelling approval from the competen| auipority . the purchase order
be issucd to lhe approvad shoe/supplier. Purchase otder pencrally signed by the
PE(Admn), 0/0 the GMTD, Kamrup. On supply of ordergd item by the approved
supplier, the bill used to be jedged in the name of D}Z(Aq“_in) through the indenting,
officer and in wrn the indenter (arvaed the bl clainy viith hig eertificats i regard of the
guanlity and qiality cie, of the suppited malerial for paytaent.

g DN Baishya did nct et any requisition o Uy GMT oflice fur supply of the
hase ordery were

M/e Pallabi Enterprise wus nol an approved fivm for supply of malerials in the
GMT olfice and raised bills al highar rales than approved 14138,

Sh, ID.N.Baishya failed Lo maiotain any slock reajstgfissue register for keeping
the accounts of reccipt and issue of siore materals.

Sh. . N. Baishya failed 1o maintain absolute integity pnd devotion to duly which
has been proved during investigation o the basis of oral ansd dpeumentary cvidences.

The ubove acts of commission and omission on thp ‘part of Sh. D.N.Baishya

contravene the provision of rule 3(1) ()@Y & (i) ()I"CCS({]Q‘,‘;CHJ() Rules, 1964,

J/
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CANNEXURE =111

Lisi of documents by which the Articles of charge framed -against sri o
D.N.B Baishya, AD(MIS), O/O the CGMT, Assam "Iclpcom Circle, Guwahati the then v

SDO(P), Dispur under o/o the GMTD, IKamgup I"cloc,pm District arc proposed to be |
sustained. "o ,
SI.No. * - Puarticulars of document N Name ofthc firm {
1 PE/93-94/060 dtd 19/10/93 759 5 M/s Pallabi Enterprise i
2 PI3/93-94/64 dtd. 23/11/93 1,050 ~-do- l
3 PE/93-94/072 dtd 14/12/93 5,745 , -do-
4 © PE/93-94/100 dtd 23/3/94 10,291 -do-
5 4583 did 5/12/94 3350 ~ DCM Retail Stores :
6 CashBookNosQ]“B ,99,101,102,103 10(} 105106]0/108109110]11

: 112,113,114,115, 1]6 117, 118 119 120 ]21 122, 123,124,125,
7 ~ File No: G-8/Rubber btamp/94 -95/95- -94, '

8 - File No: G-8/Tender/Rubber Stamp/95- 90, ' , ' P
9 ' Stock Distribution Registers of Waler I‘;]tqrs/Cmdlc/l%O 94, o
A0 Bill Register(Steel Furniture of TDM Gliy)/1993-94. \ !
11 Bill Register ofcﬂcuhuorl985t01992/08 )
12 File No. 265/Calculator/1993-94 onwargp.
13 Register of Rubber Stamp/ Name Plate/§|gn Board cle. 1991-92/95-96 .
14 Surprise check Memorandum dd 10-6-96  + - . '
15 © Letter No: G-22/0B1/98-99/2 dtd 25/11/98, " N i
16 Letter No, GMT/Cash/CB/97-98 dtd 1 1-f-97. ' \ ”;
17 Blank leller heads of M/s Gopal Das, Pyllabi Enterprise und CLL
w18 - Specimen signature of Mrs. chuBhuymx(total 5 sheets). ' ' " ( A,
19 ‘Bill Book of M/s Pallabi Fntcrpn,c (2 Nps o
D
' e
: ERREN
LA
bu ]
i
, i
|5
; oy
_ i
"I '
i
L
l




R S A g T

=2

et N . .
FEVa e
LI 1

Guwabati. .

o SR B SR NECNTRR ] ' u"‘"ﬂ“ Rty
| | L
. *“. . * . .

T

S ANNCeRUrg - 4y

i large ﬁ'nmc.d'_mgnins(‘
V18),0/0 the CCMT,Guwahnti the 1110:18[)(“)1’\ Dispur

Seib. N 3nishyn, AT
ander O/0 the GM'L, amrup Telecom Distrj&‘rji’_,f__(}\m'nl_mti arc proposcd 1o

Le sustnined.

v yhom (he Artiziey ol

Lostafveilngeas

DE(Admn), (Yo the GMT, Kamrup,
Sl T 7

1) Sh. Amalendu Shyam Choudhury,

Guwahali. .
2) Sh. Chandra Kanta Das, Accounts Officer (Casly)

Guwahati. . 3 “
3). $h, Munindra Kr. Dey, Sio Lt. Ma

GMT, Guwahati, . R
gl Krishna Kanta Deka, S/o Lt Dhaniram Dcklh,C.

43 3
Guwahali. |
5) Sh, Nabin Ch. Kachard, 5/0 Lt C .. Kachati, 8¢/ C.5.8.,General Seclion,
0/0 the GMT, Kamrop, Guwahati. o
G) Sh. Dharam Ch. Deke, 80 Li Megha Daton, 30,00.5.9. Geueral Section, Ofc
the GI\’lT,Kammp,Gu\:\'uhz\ti. o
) Sh.D;\modar Shurma, SO Lt. Murari Sharma, S_[)()P—H, Dispur, RO Ma\'\gaon
Green Perl colony, Guwahate- il o
8) Sh. C\mh‘.s_h'ch/, §/O Niranjan Prasad Dey,

Olo the GMT, Kamsup,

thura Méh:\n_ Dey, St TOA(G) Ofo the
. S

S.5.(G) Ofo the GMT,

AT Vig) /0 GMTKamrup ,

¢)Sh.S.C.Cupla, Govt Fxuminer, GRQD, Culeutpy.
T 10) ShAB.Gupta, fnspector, CBR1,ACE, Caleuyfa.
11) ShoK. Barman, Tnspector, CBI/ACB/G}}WM\}\",
) 'Sh._D.'P.Du\\a; Jnspector, CBI,ACB,G'uwalm('\.. .
13) Sh.M.Sharma, Tnspector, CBI,ACB,Guwa\\mi.

1




.,4M;:?? SRS 1 TR

ANNEXURE-B

. -

v ‘ :
pharat Sanchar Nigam Limited
(A Govt. of Indlia Enterprisce)
office of the Chief Genecral Manager
Assam Telecom circle:Guwahati~781 007.
NO.STES-3/21/Pt.1/141 DATED AT GUWAHATI,THE

- -t o S e = — e o e . o b8 A e A T €

10 i
Shri J B.Jain
Asstt. girector General (Pers.X)

BSNL,Coxrporate office,

personnel-1 Section,
sanchar Bhawan,K New Ppelhi-110 00l.

Sub: Posting on promotion of officers of TES Group’B’ to
oTS of ITS Group’A’ of on adhoc pasis- case of Shri

pDinanath Baishya,ADT(MIS).

Ref: BSNL,New Delhi order No. 412-42/2001-Pers.l dated
31.08.2001.

the

s been ordered for promotion from
. on adhoc basis vide

der reference.

"shri Dinanath Baishya(staff No. 6797) ,ADT(MIS),0/0
CGMT, Assam Circle,Guwahatl ha
TES Group’B’ to grs of ITS Group’A’
BSNL(HQ) New Delhi memo No as mentioned above un

' ~ But  Shri D.N.Baishya could not be promoted to sTS of
I8 Group‘A’ cadre due to pending of vigilance cace contempleted
against him. He was found involoved in CBIL cage No. RC-22(A)/96-
SHG and CVC has adviced to initiate RDA Majour penalty undexr Rule
-14 against him. Accordingly, shri Balshya has been charge-—
sheeted under Rule-l4 vide letter dated 24.05.2001.

;/’é;
e,
(N.C.Das)
Asstt. General Manager (Staff)
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7 L 4 ' ) ) ! - '/- <
‘ | , o i . 0. 2201 174091 -Capt ! :
i IR e GQovernment of ;. '
‘ Miniatry of Muraonnel, Publlo Griova dond Pontlong
o . : ngm/monfo( Personnel ¢ Aning
;‘: L ) ] AR e ' Honh Glock, Maw (Jalh . 11000 1(
PR _ ' Ratod, the 141h S . 1992,
e H ! COFFICE MEMORAN: 1pf : P

OV e v Lo Bubjoct: Fromotion of Governmant sorvanis ag

. S ey ANstwhom o ipliaary/eourt OCOAINGY are ponds
R e Y Conducet Is undor Invenixatio ' ) f 93 0’ ponding ar

e frocodura ar; Avidelines to be toliowed,

Lata wa1,0,00 N o ‘f 11\; 'un;.:_mslgnod s diractod to rular lo Doapartmont ol Parse: ql & Tralnlhg OM No.2201 V286-E 91t (A}
GatlAdiaz, 17,04 2 0104 A2ih Jinuary, 1900 and aubsaquant instiyetions isayad ftans "o 1o thme on the above subjoct and (o any
!’[;T.Lﬂ[,n Nl e thal the {)ff)(.‘()(hlfo and guldelines to bo lolioyoed In the manar of ombiian ol Govoerament aarvanta ngalnat
FT9-ER10A iy op & \'vh,o:'n ’;J!rfmpunmy/coun proceadings are panding or whoso condus: | undar Invostigation have beon tavigwod
n/:o; | ./-\.|, by 1 ”.(.n;'n ully. Govaramant hava wieo policnd iho Judgement dated 27 08.1091 of tho Supruma Court In Unlan ol
. 1, Y, Y WV, A ¢ T '

sae-dien, N lon:_{;il_:r ?ls_a. Kl \{__;J_a_nh‘lmmnn‘olc._({_\j{}iﬂ.u“l_ 5C 2010). As nraauli of 1ho roviow and In suparsossion of oll the
I3 9. Tgn, A ! 1,_..’,, atllo :n, ructionk an the subjoct {rolerrod la in the margin), the piucedure lo be followed In this regard by tha
plefatetin e authoritias.concatnad In Inld down Inthe gybroquant paeag of ihls ON far thalr guidonen,

t Qavarnment \ 2, Attho Hima ol considaralion of the ousos of Governmont sorvants lor promotlon, datailp of Govornmoant

-r-‘:.;ﬁ‘/:”:u?l'a;“ virasevants in the considaratlon zono for promoilon {alling undor the followlng ecamegorlas should bo apaocllicalby
teoe Db brought 1o thae nolico of the Departmental Promotion Commiitoe:- T .
ey bbb e ) g cGovernemani sorvante undoer auspansion:
RISSUSEIRTTTIRNTTS | 1 YRS} B Govornqmn( parvants In recpoct of whom n char
bbbt il gy e proceadinga nre pandlng: and !
free i) Govotamaent sorvania In rospect of whom proseoutlon lor o cilinlinnl chorgo is ponding,
v 2.0 The Doparimental Pramotlon Commitae ahan assesn 1,
coming within \ho purviaw of the citcumstances montivned above n'o
M ARG Into consldaralion (he dhaciplinary casoseriminal prosoculic. sanding, Tha assosamant of iha 0Re,
, “Including Unit for Promotion', and tha peading awardod by I will b o a soalod covar. The Covar will bho
St el oi b supamcribod Tindings rogarding suliabdliity for promation to the 9 wpostol L Inraspoct of Shel
DU SRR IS 1-...1;...;;:.5...,.,..........,...;....:..‘.-...;,.;:|‘,..,.,...\..(nmno ol the Governn, | sarvant) - Mot 1o ba opunad il tha
t«)r:nlnullmn of  tha - dloolpHnnry crensoloriming procaculion  agalnp g hel
. PO L e T procaedings ol th PO noad only contoln tha nele "The
TR vindings nee centalaed In tha allachad soaled cuovar. Tha nuthori, ampatont 1o 1 the vacaney should hae
AR TS (T \'nnpm:\loly aovisod 1o il the vacancy In the highaer grado only I an dollng capaely whon the lindings of tho
P e S OPC 1 raspuct uf he sultablflly of n Government sorvant for his Pl atlan ara koptin o ronlod covyr,
: .’f’ mubasquant et 3 g 9" ey Aama procadure outlinad In para 2,1 abovae wilt b le wnd by (he subzaquant Qopartimentol

LA Y Pramotion’ Cammita oo canvanad 1IE the disciplinnry coqeserdmic ptecuculon against tho Govarnmont
" sarvont concormad 1 coneludod, * ' o ‘ Cot v .

o com,m:m:l ult S On canclusion of the disciplinary eaaaserimlnal prosecutic. which rosulta in dropping of allogations
o endacndimingg o

TR [0gaingt the Gowvi, farvant, thoe seolod cover or covars shall be opo. f, In cano the Qovarnmont sorvanl s
' ' = camplotaly oxonarutod, the due data of hs promotion witl bo dalarmin: | whh toloronca fo tha poslilon asslgnad
Ve bl b thie Bty o gt e e awatey ST OUAAIY LS @I WL AL 1 4T Uy LEROIMowon o nig naxi junur

Coeebeers anthe basla of sueh position, Tha Governmont sarvam may be prom..ad, it nacussary, by tovorting thae Junior.
o b o) olticialtng parsen, I may b promolod nollonelly whh rotaracesy 1o 1ha Uate of pramotion ol his juniat,
Howovar, vehathar ihg olficar concarnad will be enlltlad 10 any atronrs ol nay (e the porod of notional pomaotion

Peedteswec ign pracading the gate of netual promelion, and If 5o 1o what oxtont, will b decldad by the uppalnting authorhy by
AR e, eendking dnlo conalduration alf the lacty nad clrcumatancns of the disclistinary procaoding/ctminal proseculion,
B e Whote thoe autharity denloa arroara of outury or partof i, 4 will record s ransons lor dning 90, 1l net possibio la

co e antlelpata and onupieralo oxhausilvely sl the clicumsipncos undor whilsh suel donlala ol artears ol dalary or
patt ol itmay becomeo necassary, Howavar, thoro may be cases whato the procoodings, whothar disciplinary or

Co L, erminal, are, lor example dalayad al tho Instance of the onplayen or the claaranco in they disciplinary
e \. syl e procuadings of acquittal in the efdminal procaadings is with banellt of doutt ot oiy accounl of non-avaitability of

.

Qe shaul hae bann fssued snd tha disciplinpry

RTIERCAIN .
o tu be [ollawad
noavgoat of ',

sultabillty of the Governmant sorvanls
anl satvania

Yiwith othat gligiblo eandidalo s without

ooy oy

.

N avidanca dua 1o the nels autibutable to the employao aic. Thosg are vnly soma of tho circumsiancos wharo
, car nuch dontnl con ba Jusillied, Vorg o '

AR A1 any ponalty s impssed on tha Goveramont servan o3 a ror . of the dialelplinary pracoodings or if ha
IR Is found guiliy In the 2timinal prosecation ogaingt hli, tho findinge ol th- aalod covariavars shall not bin agled

- upon, T cuso lor promotion miny be cansidurad by the next DPC inthy irmial coutsn nnd laving 1egaid o the
. . o . n .

UV panaliy imposed oo . .
oo 3.2 Wl slao <tadilied that In a anso vehore dirciplinay pocaed! havea hang hold undat the ralnvant
S diselpiinary o, wenemng” ahoutd not b lgsued na nwrosull of such pros dingn CICTs Tounsd, ns woeaauly of th
e T precaadings, that woena blamo attachons 1o the Governman satvant, ot e ponadly of ‘consure’ should Lo
’ . impanod, ' i , )
¥ rasteve of A dis necogzary Lo aasura hat thae divciphnary easa/erimin tosneution inattuted aneinal any
MASLLLLLE Govammant sorvant iy nol viduly prolangoad ond sl ooy 1o ionkan ¢ sdtiously tha nrocaadings should bha
takon so ihvat tha necid (o hnaping the ease of & Gavarmant 50yl i redod covar I imaod Lo thy l):n(‘wnl
v minimuny T, tharolace, booa docided that o appolming e a ugm:almml thould rnvinw
IR comprahansively tha gaaes of Governman sunvanalg whoea wuitabilny fo Dnohon (o :.\ hu,)’lru (]rnl.!n)h.’\‘, 1:7\\\)”
Jtaplin n sanlad coyne on tha axpy of Goaponthy Leom the tate ol oo ) o gt liomummn.l::l P eovinohievn
Covnittog vehieh bt nddjuy od bis aptabitty pad ot o i a i thn et eavan Such o caviony Ahaud bin

1
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/“ done aubsaquently nlsu avary alx montha, Tha roview ahould, inter wrn, covar the progroad made la the ca
' diaaipiinnry ;nm:umllnwlmlmhml pruxacution and the furthar foar tey lo bo inkon 1o oxpodite halt’ ' !
complojlon, . | R
far ad-hoo <@, Ih apite of the oix monihly taviow (ntotrad 1o 1 para 4 above, thato niny bo same coooo, velinin thao ' X F;
dlsclpllnmy casn/ cnminal prosecution agninat the Qovatamant kawvant s nol concludad avan altar tha yapley Y
ol two yuaro hum ihe dnte of the manting of 1he firat DPC, which kopt ity tndings In raspect al tha Govarnmant a
' sofvant In a soalnd cover, in such a pituation the appolinting authotlly fe.) toviow tho caan ol tha Qovntnmont !
. ‘," .
[

caywt procaduir
vilemation,

{ quvor procadure

ahla to atilgeie ’
0 oundag alovd atlet
g of BP0 LW halorw
olinn,

" muy ba isound maklag It cloar nthe qidor Waall thal:-

noryant, providad ha la not undar suapanalon, o coneldet tho daslre ity of giving Wi, nd-fioc ptomolion

.
Unmpslow foalloons

$or colmnans B0 des smgamrd g v N
W™ Wietliad Do promotion ol the ollicer vill bo agalnat publia It Py ‘b
e

p)  Whaother tho chatgoa aia 1;v:wn anobigh to wartan! continued o nial ol promotion;
¢} Whothar thora I any ikelihood of the casa coming fo A cone. donin flm noar futuen; ' : M
d) Whathor the danly In tha finalisation of procaadings, daparimot. tor lna court of lav, ls not directly or S
Indiroctly atributable ta the Govornmant narvant concaingd; nnd L
W) Whother thata fa any ik olihood of misuse ol officinl posiifon which tha Govaraman gorvant mny ' o
oceupy altor ad-hoc promotion, which ooy advarsoly aftuct e gunduct ol the deparimentol -
casa/criminal prosecution.. ' ' _ . 15
Tha appointing authorily should also cunauli the Contral Dureay ol L ~astlgation and take thair viaws (nlo

.

aceount whore the Jopartmanial procvodings of ciiminal prosacution aresn oul ol 1he invasiigations conducind

by tha Buraay, A " ’ <
- v ) 1} ' ..i
5.0 Inensa the appeInting authotlty comos 10 8 conclusion that i would not bu againstthe publie intarastio. ]
allovr nd-hoc plotmotion o ha.Govarnmont servant, hla easa should br. plncod balore the noxt ORC lald in the
normal couran aliar tho oxphy ol tho tvey yoot pariod 1o docidn vihathee iho ollicor 15 auliatila for promotion on "
ad-lige boala, Yehato H\p{(;\ow;mmonl gorvain o conaldarad lor 'q,'/'-non pn;mouon, tha Depntimaotiial g
PPromotion Comimitteo ahould makao lte nagosamant on tho baris of tha latelity of tho lndividunt's rocord ol R
sorvico without 1aking Into account ha punding disclplinary enso/erin mal prosaculion agoinst him, o
8.2 Altor o Joolsion is lnken 10 promoto a Govolnmon aorvant on . n ad-hoe baala, nn ardor of promotion

i) thg promolion i heing mode on puioly ad-hoe baghy wnd the . bt promaotion wilk nol conlur any tight

lar tagular promatian: und , , ‘
) e promolion ahndl bo "untll uthor ordars®, I shoutd ol b Indicotad ln the ordory hat tha |

Govarnieont tasarva tha tdohl 1 concol tho mf-hoe promotion and tovort ol any imo tho Govarnmaont iy
cotvant to tha paat lrom wihvigh he wna pramotod, ]

g e Govarmmaont sorvant concotnod in acquitiod In tha clingd prosocution on tho morils of tha ¢nao "

ar is Tully exonoratad in the depantmanial proceudings, tho ad-hoc preaotlon altgady mado may o contittned -
and the promotion rgalod a6 & taguinr ona from ha dato of tha ad-ho. promotion with all attondant Lnnolits. in
cano tho Govaramani rorvant could have narmally got his (equiar prom ation from a dnta priorto tho dato of his

ad-hoe promotion with rolorapca to hia placamontIn the OPC procoedings fepl in tho saalod cover{s) and 1he ’

acdual data of promotian of the parson rankod hnenodinioely juniof lo s 1 DY tho samo NPC, he would aiso ba

allovrad his dun saniofily and banolit al notional promotlon ns anvise, »d In pora 3 abovo. ‘

» morita in tho el dnal prosecution but putaly on taghnicnl
(o 1o & highot coutl ario procnod nyninst him
dinthe duepanimantal ptocasdings, the ad-hoe

5.4 11 the (.“c:v,rfmmmﬁ narvant is NO acquilind of
Groundo and Government oithet proposnd 1o tuke Up tho inat
doparm'\o_mml‘y of |l tho Governmont sonvant 2 not axonoroin
“promotion granted to M shiould Le brought o vn and.

(4, Tho piecarduro auitined In tha precoding paras o

hauld alao o followad iy considating tho elnln for

contitmation ol na ollicar undul auapension, olc, A paImanent vagary chovdd bn reentved lor sunh an alllent \
wihon hig cuao ia placdd ln sanlod covar by the DIPC. 3
7. A Govornmugl sorvant, who is recommandad lor promotlon i) 1o Deporinonial Promotlon Commiiao
bl in vihosa caan any of tha citcumsinncod mentionnd In pare 2 ok nrico oltor tho tacamimandations ol tha !
PG ain 1acaivod Lut tielora ho is nctually pramotnd, will b rannklatna e hin cuto hindd baan placed in nealnd N
cavat by the DG, Haahall not bo prametod wntit o 1n conplotely pannatnied bf iy chgy? RUSAREIRI hn L
provisions containad 0 1his O wil b npphoabin in his caso also, : o
“#, W solar agthe parsonnel gerving In tho Indian Audit and Actounts Depattmant aro concninod, thase It
inslructions havo boan issued alint connuliotion with he Comptiottot nnd Augitar Gonoral ol fondin, .
. N . ';‘ . ‘ M . | "-.‘ L ' ]
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