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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. 

392 Noo 	 of 2001 

31.1.2002 DATE OF DECISION 

Shri Dinna Nath Baishya 

PETITIONER(S) 

Mr A.C. Buragohain, Mr N. Bora and 
Mr._,D.B2rq_h 	

ADVOCATE FOR 
PETITIONER(S) 

VERSUS 

The Union of India and others 
RESPONDENT( S) 

Mr A.K. Choudhury, Add. C.G.S.C. 
- — — — — — — ADVOCATE FOR TIHE' 

RESPONDENTS 

THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE HON'BLE  MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be %Lllowed to see the 
jud 'ent ? gm,  

To be referred to the Peporter or not ? 

Whether their Lordships wish to see the fair copy of the 
judgment 

Whether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Hon'ble Vice-Chairman 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI  BENCH 

Original Application No.392 of 2001 

Date of decision: This the 31st day of January 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Dinna Nath Ba~hya, 
P.O.- Hengrabari, P.S. Dispur, 
Last employed as Assistant Director ., 
(Management Information Science), 
Office of the Chief General Manager, 
Telecom, Assam Circle, 
Guwahati. 

By Advocates Mr A.C. Buragohain, Mr N. Bora and 
Mr D. Borah. 

-  versus - 

The Union of India, represented by 
The Secretary, Telecommunication, 
N e w D elhi. 

The Chairman, 
Bharat Sanchar Nigam Ltd., 
Government of India Enterprises, 
N e w D e1hi. 

The Chief General Manager, Telecom, 
Bharat Sanchar NIgam Ltd., 
Assam Telecom Circle, 
Guwahati. 

The Deputy General 'Manager (Admn.), 
Office of the Chief General Manager, ,  

Telecom, Guwahati. 

By.Advocate Mr A.K. Choudhury, Addl. C.G.S.C. 

il 

...... A pplicant 

...... Respondents 

0  R  D E  R (ORAL) 

CHOWDHURY.  J. (V.C.) 

The 	matter pertains 	to posting on 	promotion to STS of IN 

Group 	W .  (DET). 	By order 	dated 31.8.2001 Ill 	officers of TES Group 

'B' who were posted to BS N L on their ad hoc pro m otion to, STS of ITS 

Group, 'A' (DET) were posted in the Circles indicated in the Annexure 

enclosed. 	The order indicated that 	their seniority 	would be 	determined 

-

with reference to 	their 	basic seniority in the 	substantive grade of TES 

Group W. In the list, the name of the applicant was also included at 
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serial No.28. In the said order a condition was prescribed at para 3 which 

reads as follows: 

113. 	The officers shall not be promoted to the higher grade 
by the concerned Circles/Units: 

i. 	In case of disciplinary/vigjlai ~ce case is pending 
against him 

ji. 	If the officer is under the currency of any 
penalty; or 

iii. The officer is on deputation to TCH, etc. 

!;uch cases will be decided by this office on receipt 
of information from the concerned Telecom Circles. Information 
in this regard may be brought to the notice of this office 
within 15 days from the date of issue of this order." 

In view of the said condition the applicant has not been posted to the 

higher grade, despite his promotion, in view of a departmental proceeding 

initiated against him by the respondents on 24.5.2001. By the aforementioned 

memorandum dated 24.5.2001, the Chief General Manager, Assam Telecom 

Circle initiated a proceeding under Rule 14 of the CCS (CCA) Rules, 

1965, for conducting an enquiry ' as to the allegations mentioned in 

Annexure-I of the said memorandum.. The statement of article of charge 

mentioned in the said Anneuxre-I reads as foll-ows: 

"While Shri D.N. Baishya was posted and futictioning 
as SDOP, Dispur under 0/0 the GMT Kamrup Telecom District, 
Guwahati during 1993-94, he - failed to maintain absolute 
integrity and devotion to his duty in as m uch as he issued 
certificates for having received materials of a total value 
of Rs.21425/- allegedly supplied by M/s Pallabi Enterprises 
M/s DCM Retail Stores. The said firms had supplied the 
materials at very high rates and the same were procured 
without 'any approved purchase order of the co m petent 
authority. Sri d.N. Baishya did not also maintain any stock 
register to keep accounts of the received materials supplied 
.by the firms and thereby due to his aforesaid acts contravened 
the provision of rule 3(l) (iXii) & (iii) of CCS (Conduct ) Rule 
1964." 

2. 	The applicant submitted his written statement denying and 

disputing the charges levelled against him. In the written Statement the 

applicant indicated without conducting A proper verification the chargesheet 

was issued against the applicant. In the written statement the applicant 

mentioned that t 
I he.general section of the Office of the General Manager, 

Kamrup, used to process the purchasing. of stores and supplies it to the 

unit office. The suppliers supplied the materials to the Office of the 

General Manager which were distributed to the unit offices on the basis 

of .......... 

V 
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of the requisition placed by-  the particular unit. The applicant who was 

only in the unit office received the articles as per law. The applicant 

also, in support of his statement, annexed the relevant documents before 

the authority. During the pendency of this proceeding the authority 

appointed one 	Shri P.D. 	Sonowal, 	DE(DI), 	Office 	of 	the 	Chief General 

Manager, TelLom, Guwahati as Inquiry Officer to enquire into the charges 

levelled against the applicant vide order dated 8.11.2001. It has been 

stated that the said enquiry is still pending. 

The applicant in this application contended that the alleged 

charges are not sustainable in law. At any rate the applicant was not 

responsible for any lapses or alleged misconduct. 

Mr A.C.' Buragohain, learned counsel for the applicant, submitted 

that the alleged incident that took place in 1993-94 was sought to be 

revived at the time of the promotion of the applicant with oblique motive. 

Mr Buragohain submitted that the alleged statement of article with the 

imputation of misconduct did not disclose' any m 
. 
isconduct, so far the 

applicant was concerned. The applicant was not responsible for placing 

any 	order or supply 	of the materials to the units. 	He was onlyu held 

responsible for receiving the articles supplied. The learned counsel further 

submitted that since the promotion was. of ad hoc nature there is no 

justification for denying the applicant the fruit of the promotion merely 

due to the pendency of the purported proceeding. 

Mr A.K. Choudhury, learned AddL C.G.S.C., on the other hand, 

submitted that a disciplinary proceedin. . g is pending against the applicant. 

Since the applicant has submitt. ed his written statement the matter requires 

to be enquired into and, in fact, the department took steps for conducting 

the enquiry by appointing the Inquiry Officer. Mr Choudhury also submitted 

that the Inquiry Officer, Shri P.D. Sonowal, though transferred from -- 

the Circle Office, Guwahati to the Office of the, General Manager, Kamrup 

Telecom District, Guwahati vide order dated 27.11.2001 has b(;~n directed 

I 

	

	 to complete the departmental inquiri es; already hand-ed over to him while 

f unctioning as DE(Deptl. Enquiry) circle office. In the facts: and 

circumtances .......... 
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circumstances -of the case, the learned Addl. C.G.S.C. submitted that 

this is a fit case where the department should be allowed to complete 

the enquiry. If the applicant is found innocent he would be exonerated 

on completion of the enquiry. 

We have given our ,  anxious consideration in the matter. WE 

are also of the opinion that instead of going into the merits of the charges 

by us at this stage, it would be appropriate if the matter is finally decided 

upon by 	the Disciplinary Authority 	itself. We, 	therefore, 	direct 	the 

respondents, more particularly the respondent No.3- Chief General Manager, 

BSNL, Assam Telecom Circle, Guwahati to complete and finalise the 

departmental proceeding within two months from today. It would be open 

to the applicant to take all the points that he has raised here before 

the Disciplinary Authority. We, however, could not find any justifiable 

reason for not giving effect to the order of promotion to the applicant 

by virtue of the order dated 31.8.2001. We kere not made aware of any 

statutory rules withholding the promotion duly made for pendency of the 

proceeding. The case of the applicant was also considered for promotion 

an d the competent authority found him suitable for promotion. The very 

promotion is itself on ad hoc promotion. The O.M. dated 14.9.1992, relied 

upon by the respondents, pertains to the measure at the time of 

consideration of Government servants for promotion. The applicant was 

found suitable for promotionand in fact, by the order dated 31.8.2001 

the posting order was also .  issued. The order of posting was only an ad 

hoc measure. As per the Government Circular review was to be conducted 

after six months. 

Considering the nature of the charge and other surrounding 

circumstances, it cannot be said that the promotion of the officer would 

be against public interest. At any rate the department concerned even 

did not indicate anything in its order. In the circumstances we are of 

the view that since the very promotion is of ad hoc nature, the applicant 

is not to be deprived of his due promotion. The respondents are accordingly 

directed to give effect to the promotional order by promoting the applicant 

to .......... 



to the post of STS of ITS Group 'A' forthwith as an ad hoc measure. 

8. 	With the above observation the application stands disposed 

of. There shall, however, be no order as to costs. 

K. K. SHARMA 
	

D. N. CHOWDHURY 
ADMINISTRATIVE MEMBER 

	
VIC E-C H AIR M A N 
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DISTRICT 	KAMRUP 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GU'dAHATI BE NCH 	GU,,-,,,'AHATI. 

O.A. NO. 	 /2001 

IN THE MIATTER OF 

Sri Dinrfa Nath Bashya, 

Son of Late Dhaneswar Bashyap 

P.O. Hengrabari, P.S. Dispur, 

Village Hengrabarip 

District Kamrup, Assam. 

LAST EMPLOYED 

As an Assistant Director 

(Management . Information Science) 

Office.of the Chief,GeneralManager 

Telecom, Assam Circle, Ulubari t  

Guwahati-7. 

Applicant. 

- Vrs - 

The Union of India 

.(Represented by the Secretary, 

Telecommunication, Sanchar Bhawan, 

New Delhi.) 

The Chairman g  

Bharat Sanchar Nigam Ltd. 

Govt. of India Enterprises t  

New Delhi. 

Contd.... P.2. 
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The Chief General Manager, 

Telecom, Bharat Sanchar Nigam Ltd., 

Assam Telecom Circle, 

Ulubari, Guw4hati-7. 

The . Deputy General Manager (Admn.,),'  

Office of the Chief Gen eral Manager 

Telecom, Ulubari*, Guwahati-7, 

Respondents. 

DETAILS OF APPLICATION : 

Particulars of the Order 	Clause 3(i) of the Order' 

against which the 	 No.F No.412-42/2001-Pers.1 

application is made. 	dated 31.8.2001 issued by 

the Corporate Office 

Personnel 1 Section, 

Bharat Sanchar Nigam Ltd. 

... (Annexure-C). 
Page- 

Jurisdiction of the 	The applicant declares 

Tribunal. 	 that thesubject matter 

of the order against which 

he wants redressal is 

within the jurisdiction of 

the Hon'ble Tribunal. 

Limitation 	 :-'The applicant further 

declares that the application 

is within the Limitation 

Period in Section 21 - of 

the Administrative Tribunal 

Act, 1985. 

Contd ..... P-3. 
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4. FACTS  OF THE  CASE 

That, the applicant is a citizen of-India 

and he is permanent resident of village Hengrabari in 

the District of Kamrup, Assam. He belongs to the 

Scheduled Caste Community. 

That', the applicant is now,55 years of age 

and he has spent his long years in the Telecommunication .  

Department. The applicant has been deeply involved 

with the organisation. 

(C) 	That, the applicant states that he joined 

in the iLzarst-while Telecom Department, Govt. of India 

in the post of T/S Clerk on 5.3.1965 and was promoted 

- to the post of 'Wireless Operator on 9.2.1971. Due to 

his efficiency and sincerity in his duty' . the applicant 

was promoted to the post of Junior Engineer in the 

Denartment on * 5.6.1973. The applicant was again promoted 

to the ~)ost of Assistant.Engineer_(T.E.S. Group-B) on 

25.11.1981 and wo'rked in different places in the North-

Eastern Region due to his heard work.sincerety and 

efficiency, the petitioner was promoted*to the post of 

Sub-Divisional Officer (Phones), Dispur and he joined 

there on'l.6.1992. The applicant was again promoted 

in the post of Sr. Sub-Divisional Engineer w9e.f. 

6.2.1995 and worked in the post of S.D.O.(Phones),Dispur 

tAl 9.10.1996. Thereafter, the applicant was posted 

as Sub-Pivisional Engineer (Cable Planning) at the office 

of the General Manager, Guwahati. The applicant has 

been working as Asstt. Director Telecom (Management 

Information Science) in the .  office of the Chief General 

Contd .... P.4.- 
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Manager Telecom, Assam Circle, Ulubari,Giraahati-7. 

That, the applicant respectfully states 

that he has long 36 years of dedicated and sincere 

service'in the department to his credit. 

That, the applicant respectfully states 

that to his utter surprise he was served a show cause 
on 

noticeL 	2.7.2001 vide No. Vig/Assam/Disc-X/00-01/4 

dated 24.5*2001 with statement of Article of Charges 

and statement of imputation of.Misconduct issued by 

the Chief General Manager, Assam Telecom Circle, Bharat 

.-Oanchar Nigam Limited. 

Copies of aforesaid show-cause notice and 

statement of charge and statement of 

imputation . misconduct are annexed hereto 

and marked as Annexure-A series. 

(f)* 	That, the applicant respectfully states that 

he was directed to submit his reply to the aforesaid 

show cause notice within 10 days from the date of 

-receipt of the same..Accordingly the applicant submitted 

his written statement of defence to the Chief General 

Manager, Assam Telecom Circle on 10-7.2001 refuting 

the charges of allegation in corporated - in the statement 

of Article of charge and statement of imputation of 

misconduct. 

Contd.... P-5. 
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Copies-of aforesaid written statement dtd, 

10.7.2001 together with relevant annexures. 

thereto are annexed herewith and marked as 

..Annexure-B'series. 

That, the applicant respectfully states 

that he has.no  ommissions or commissions as alleged 

in the show cause notice dated 24.5.2061., In fact 

the applicant had acted with all sincerity-and efficiency 

throughout his service career the , disciplinary authority 

has not taken any steps after the submission of the 

written statement dtd. 10.7.2001 (Vide Annexure-B). 

The delay in taking steps on the part of the.respondent 

authorities has caused irreparable loss and injury to h 

the applicant. 

That the applicant respectfully states that 

that by order No.P.No-412-42/2001-Pers-1 dated 31. - 8.2001 

is .sued by the,Bharat Sanchar Nigam, Ltd. 111 Officers of 

T.E.S. Group-13 who have been posted to B.S.N.L. on 

their ad-hod promotion to S.T.S. of I.T.S. Group-A(DET). 

The iaame of the applicant has appeared at serial No.28 

of-the list 111 promotees. 

A copy of the aforesaid order atd. 31.8.2001 

is annexed herewith and marked as Annexure-C. 

That, the applicant respectfully states that 

the Clause-3 of the aforesaid order dtd. 31.8.2001 

(Vide Annexure-C) states as follows.:- 

Contd.... P.6. 
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11 3. The Officers shall not be promoted to 

the higher grade by the concerned Cricl.,esl
~ 

Units 
Q9 

W In case of disciplinary/vigilance 

case is pending against him'; 

If the Officer is under the 

currency of any penalty ; or 

The Officer is on deputation to 

TCII etc. 

Such cases will be decided by this office 

on receipt of information from the 

concerned Telecom Circl~e_s. Information in 

this regard may be brought to the notice 

of this office within 15  days from the 

date of issue of this order". 

(j) 	That, the applicant respectfully states 

that, the aforesaid Clause 3(i) is not tenable in law 

inasmuch as it is a settled law now that a pendency of 

disciplinary proceeding for . a long time cannot be ground 

I . 

	

	to with-held the promotion of the applicant. In the 

instant case the applicant submitted his written statement 

on 24.5.2001 (vide Annexure-B) in response to the show 

cause notice dated 24-5.2001 (received by the applicant 

on 2.7.2001 ) vide Annexure-B. It is the bound and duty. 

of the respondent authorities to complete the whole 

process of the disciplinary proceedings drawn against 

the applicant within reasonable time. 

Contd... P.7. 

$I 
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(k) 	That, the applicant respectfully states 

that the Clause-4 of the aforesaid. order dated 

31.8.2001 (vide Annexure-C) states as follows 

"In accordance with the instructions 

contained in DOT Office Circular No.12/75/ 

2000 STG-1 dated 18.8.2000, the Officers 

are required to join their promotional 

assignment within a time period of 40(forty) 

days. The CGMT concerned may ensure that 

the station of posting orders in respect of 

the officers issued in time and such officer 

is relieved accordingly so as to enable him 

to join the promotional assignment within a 

prescribed time period of 40days from the 

issue of the promotion order by this office". 

Ir In case of officer concerned fails to join 

in the promotional assignment within the prescribed 

time period of 40 days, he should not be allowed to 

be relieved or join the post thereafter. In such an 

event the promotion o rder shall become inoperative 

and the matter shallbe reported to this office for 

further necessary action. Further no request for 

modification of promotion orders shall be entertained 

after the expiry of the 40(forty) days period." 

O The C.G.M.T. concerned are further directed 

that the pending request of the pfficer(s) for 

modification of the promotion orders cannot be taken 

as a ground for holding of the implempntation of,the 

promotional orders in respect of the officer (s)." 

Contd .... P.8. 
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That, the applic 	 -=rm-,--varable 
- 

loss and injury, if the ,  whole process of disciplinary 

proceedings.is  not completed within time limit. In 

other words, the applicant shall be deprived of his' 

due promotion vide order dtd. 31.8.2-001 if Clause 3(i) 

and Clause-4 of the'order*dtd. 31.8.2001 are allo%ed 

to be inoperation. In plan words the fate of - the 

applicant is hanging in the balance. For no fault of 

his. 

(m) 	That, the a. pplicant respectfully states 

that he has not been found guilty of misconduct and 

therefore, the applicant cannot be deprived 

of his legitimate promotion on the plea of continuance 

of disciplinary,proceedings. The applicant respectfully 

states that there is no Rule of Law to deprive of his 

promotion due to pending of disciplinary's. 

5. GROUNDS  OF RELIEF WITH  LEGAL  PROVISION 

5.1 	For that, Clause 3(i) of the Order F.No.412-42,/ 

I 2001-Pers-1 dated 31.802001 (vide annexure-C) 

prima facie illegal and the same cannot stand tfie 

scrutiny of law and therefore ~ the same is required 

to be expungated. 

5.2 	For that, the condition in corpor-ated in 

Clause-4 of the order F.No.412-42/2001-Pers-1 dated 

31.8.2001 cannot be made applicable to the applicant 

to deprive him of his legitimate promotion due to 

inaction on the reply of the applicant (vide annexure-B) 

in response to the show cause notice dtd.. 24-5.2001 

Contd... P.9. 
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. (vide annexure-A). the applicant in the instant case 
of  

has been made to suffer for failure on the p~rt 

the respondent authorities to c6mplete the disciplinary 

proceedings within reasonable time. 

5.3 	For that, discrimination meted out to the 
. 
applicant in not giving ~ffect to promotion to the.pqst<~~ 

. 

of S.T.S. of I.T.S. Grou -A on the ground of continuance p 

of disciplinary proceedings is violative of Articles, 

14, and 16 of the . Constitution of India. 

5.4 	For that, the Clause 3(i) of the prom6tion 

order F.No.412-42/2001-Pers-1 dated 31.8,2001 (Vide 

Annexure-C) is blatant violation of the Central Civil 

Service Rules t  1965 and- therefore, the same is 

liable to be expurcgated. 

5.5 , 	For, that the respondents have committed 

illegality by depriving the applicant of his due 
	I 

promotion to the post of ITS Group-A on the strength 

of,Qlause-3(i) of the order dated 31.8.2001 i,~,hich is 

not sustainable in the eyes of-law. 

k 

5.6 	For that, in any view-of the matter the 

action/inaction of the respondents are not sustainable 

in the eyes 'of law. 

6. DETAILS OF REMEDIES  EXHAUSTED  : 

That, the applicant declares that he kxxx had 

exhausted,all the remedies available to him and there is 

no alternative remedy available to him.. 

Contd.... P.'10. 
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MATTER  NOT  PREVIOUSLYFILED OR PENDING IN OTHER 

That, the applicant declare that the matter 

is not previously filed or pending in any other court. 

RELIEF SOUGHT FOR  : 

Under the . facts and circumstances stated 

Above, the following relief sought 

	

8.1 	To expurgate the Clause 3(i) of the promotion 

order dated 31.8.2001 (vide Annexure-C) whereby the 

respondents have been deprived of his due.promotion' 

to the post of STS of ITS Group-A of the service of 

the applicant. 

	

8.2 	To direct the'respondents not to make 

Clause-4 of the order-F.No. ~-412-42/2001-Pers-1 dated 

31.8.2001 (Annexure-C) applicable in case of the 

applicant. 

	

8.3 	The respondents be directed to promote the 

applicant to . the post of,STS of ITS Group-A w.e.f.. 

the date when the promotion of the similarly situated 

other incumbant have been made effective. 

8.4 	To all other reliefs that may be . granted 

to the applicant under the facts and circumstances 

of the Case, 

8.5. 	To any relief that deem fit and proper by 

the Hon'ble Tribunal. 

Contd... P.11. 

j 



Ir 

INTERIM ORDER PRAYED  FO,  

In the interim the applicant may please be 

promoted to the post of STS of ITS Group-A till the' 

dis -oosal of the Original Application by keeping'the 

Clause-3(i) of the F-No-412-42/2001-Pers-I dated 

31.8.2001 (Annexure-C) kept in abeyance. 

10. PARTICULARS OF  IPO 

1 1. P. 0. NO. 

2.' DATE 

3. ]PAYABLE AT 	GUWAHATI. 

LIST OF ENCLOSURE 

As stated in the INDEX.,  

0 # 4 4 * 0 

a 
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-V.NR IF I-C AT I  O , N~ 

1#4 Sri Diaa Hath Baishya, !  8/0 Late  DhaaeSwar  

Baishya,, aged about. 96 yearse re-siftat of 'Village-

H*Mgrabari* - P*O., Hongrabari* . P.S.-Dispur,, District 

KaMruP* Assam, do hereby verify the contents of 

paragraphs 	b~, ef 	 I ', 	 are 

true to my perz*aal knowledge,and Paragraphs e,,+,k 

believe,to be true On legal adviawaad that I have 

n0t Supressed any material facts.: 

Anal I set'my hand On this v*rifi-,.ati*n,,t*-day 

the 	 September,2001. at Gtwahati* 

Signature of the Applicant, 



%A 

ay,24' 2001 
MEMORANPUAI 

I Shri D. N, Baishya, AD(MIS),O/O the CGMT)  GuWghati formerly SDOP, Dispur 
under 0/0 the GMT, Kanirup Telecom District,. Gq'Wahitil is hereby informed that 
it is proposed to hold an inquiry under Rule— ~* 'O of Central Civil Services( .  
Classification, Control and Appeal) Rules,1965.Thq* 

; 
piubstanc~ of the imputations 

of misconduct 
, 
or misbehaviour in respect of the ing" proposed to be held is VM is 

set out in the enclosed statement of articles of cliar ~e (Annexure-I). A statement 

	

of the imputations of misconduct or misbehaviour' 	rt 	i 	rt . In suppo of e, ch a icle 'of 
charge is enclosed (Aiinexure-11). A list - of docuilic"ats, by which, and a list of 
witness by whom, the articles of charge are propoped to be sustained are also 
enclosed(Annexure-111 and IV).. 

2) Shri D.N. Baishya is direc 
* 
ted to submit within 1p days of the receipt of this 

memorandum a written statement of his defence id also to state whether he 
desires to be heard in person.' 

3),,He is informed that an inq4iry will'be held gnly ill respect of those articles of 
charge as are not :  admitted, 14e s .hould, therefore, spccifically admit or deny each 
articles of charge', 

4 
. ) Sri D.N,Baishy4 is ftirther informed that if fie does not submit his written 

statement of def ence on or before the date specified'111 para 2 above, or does not 
appear in person before the inquiring authority or'ptherwise fails or refuses to 
comply 4ith the provisions - of Rule- 14 of CC ~ (CCA) Rules,1965, or the 
orders/directions issued in pursuance of the said rut "'the inquiring authority ma 

	

P1, 	 y 
hold the inquiry against him experte. 
Attention of Sri D.N.Baishya is invited to Rujq 20 of the Central' Civil, 
Services(Conduct) Rules, i964 under -which no Q'Ovt.' Servant shidl bring or 
attempt to bring any political or outside influencg 

. 
to bear upon any superior 

	

authority to further his interest in respect of matters p 	ining to his service uhder , prial 
the Government. If any representation is received'on his behalf from another 
person in respect of a.ny matter dealt with in these prp9eedings it will be presunied 
that Sri D.N. Baishya is aware of such a representatip and that it has been made 
at his instance and action 

' 
will be taken against him fQ',r;*  violation of Rule 20 of the 

CCS(Conduct) Rules 1964. 
The receipt of the memorandum may be acknowledg ~~ , 

Bharat Sanchar Nigam Ltd. 
a Govt, of India Ente 

' 
rprise) 

0/0 The Chief General Mana~4, 
Assam Telecom. Circle 
Guwahati-781007, 

No : Vig/Assan-dDisc-X/00-01/4 

To 

\-,-ZSri D. N. Baishy#, 
A. D. (MIS) l  
-0/0 CGMT, Assam Circle, Guwaliati. 

J.K.CHI-IABRA 
Chief General ManRger' 
Assam Telecom Circl!c, 

Guivaliati 

OWWIed ft be true Copy 

A~~ 
Advocate 
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.-KAU131 1UP  TELECoryi 

While, Shri D. N. Baishy jj was posted and Funpli011illg as SDOP, Dispur under 0/0  tile GMT Kanirup Telecom District, Guwaliati d IIJ9 1993-94, he failed to maintain 
absolute integrity atid devotion to his duty in as muclu'j'he issued cerlificates for havilIg 
received materials. of a total value of Rs. 21425/- al 
En Lerp 

. 
n s C;,?, 	 jcgedly supplied by M/s Pallabi ,.NM/S DOM Re-tail Stores, The said firms hA r 

supplied the material's at-KC-ily high rates and the same  were procured without any 	~roved purchase order (;r tile cof4etent authority. Sri D.N.Baishya (lid riot nis 	i 
1P 

0  Ilinplain any stock register to keep accounts Ofthe received materials supplied by the firills'. 
acts contravened the provision of nfle.,  3(l) (i)(ji) & 	pid thereby due to his aforesaid- 

CCS(COndUcQ Rule 1964, 

r A- 

Chiiif jdnerijl Maniigvi hdocom 
alwi 	qft3ja.ti~j, INTEIZI-7' 

ASSairl Telecirn CI(cla, Ghy.-7 

I 

O*Wled to be true Copor 

Advocals 



Annexure —11 

STATE MENTOP IMPUTATION OF MISCOND UC'1 1  01~ MISBEHAVIOUR IN 

suppoRT oF'rHE A1111CLE OF CIIARGrFRAME~ AGAINST SRI D.N. 

BAIS!JYA,AD(MIS),0/0 'FRE CGMT,G-1)NVA.1IA TI FORNIERLY 

4'- 	
1 	-r-1 SDOP(P),DISPUR UNDER 0/0 THE GM. j,(.-j PWAI1A. 

functiqjiin~ as SDO(P),Dispur under Whereas Slh, D.N,Balsh ~,a was posted andt 

c/o the GMT,Kanirup Telccr~ --n flistrict,Guwahati dum-.3 1.90,94. 

Sh. D.N.Baishya rcceived materials and certin"
, 	

~ lle bills of M/s PaJlabi 

Enterprise, Mls DCMRetai! Stores as follows: 

S1. No. 	Bill No. & Date 	 Amount 	Naxne of the Firm 

PE/93-94/060 dtd 19-10-93 	759 	JvVs Pallabi Enterprise 

PE/93-94/064 dtd 23-11-93 	1050 	 -do- 

3 	PE/93-94/072 dtd 14-12-93 	5745 	 -do- 

4 	PE/93-94/100 dtd 23-3-94 	10,291 	 -do- 

5 

	

	 4583 dLd 5-12-9 ~ 	 3580 	Ws DCM Reudl Stores 

Sh. D.N.Baishya had certified tile receipt or nigterj5ls of total value of Rs. 

21,425/- from the above mentioned firms, 
As per (he procedure in force, tile General Se ~tiop, o/o the G.M., Kamrup 

Tcleconi Distri-t process the, pui -chming of materials on tj)1-1 b ~ sis of requisition received 

Aller gettinj~ appmval from the cornpcte ~.-ij aui-licrity . (lie purchase order 

bk? "SS11W to the ,.ipprov,~.u-i sKop./supplier. Purchase olot;r'generally signed by the 

DE(Admn), 0/0 the GMTD, Kainrup. Oil supply of or.de* item by th -  approved 

supp 
. 
lier, the bil! usedL to b- ;odg,~d in the name of DE(Alpin) thi - ough the indenting 

officer and in turn the indenter ft-rv, , ~ rd the bill/ claiin with hill certificat(t. in regard of the - 

okiantity axid q -, ., al1tY el.c. of th ~-. supplied material foi- p~ayrn%-ljl_ 

nn' 	 till GMT offic.(,- tur supply of tile' S i's D. N- : . 3?,ishya did nci 	anyrequisition'ti 
-dcrs wcrc InaLorialls, Aforenaid firins ha.d 3 ~ ipplicd'thc materials wh ~ ( -qj no purchso-ic oi 

placcd by tile conipeto.nt authorih ,  
r We Pillabi Enterprise wd! ~ not an approved fli , ml supply of materials in the 

GMT office and raised bills ,it lligh ,~ r raLes than appi:sLy-ed 
-/issue register for keeping Sh. D.N.Baishya fai.led to,  maintain any stoc,.- r, ~jsjqj 

the accounts of receipt and 	o, ( siore materials. 

Sh. D. N, Dalshya fafled tomaintain absolute integitty pd. devotioil to duty which 
has been proved dUring investigation on the basis of oral aqA dp(;wlientary evidences. 

The above acts of co=~ssion and oiT~ ssion oq flip 'part of Sh. D.N.Baishya 

contravene the provision of rule 3(l)(i)(ii)&(iii)ofCCS ~ ('ol ,,dijt)Riiles,1964. 

Certified to )pe true Copy 

Advocate 



ANNEXURE 

Lis4 of documents by which the Articles )f charge framed against sri 
D.N.Baishya, AD(MIS), 0/0 the CGMT, Assam Telidporn Circle, Guwahati the then 
SDO(P), Dispur under o/o the GMTD, Kamjwp Tele 

f 
 t .9prn District are proposed to be 

sustained, 
51.  No. 	Particulars of document 	 Name f  the firm 

	

I 	PE/93-94/060 dtd 19/10/93 75 ~ 	 M/s Pallabi Enterprise 

	

2 	PE/93-94/64 dtd. 23/11/93 	I,O$Q 	 -do- 

	

3 	PE/93-94/072 dtd 14/12/93 	5,7,46 	 -do- 

	

4 	PE/93-94/100 dtd 23/3/94 	1 O l p I 	 -do- 

	

5 	4583 dtd 5/12/94 	 3 1199 	DCM Retail Stores 

	

6 	Casi~3ookNos. 97,98 ,99,101,102,103,104,105,106,107,108,109,1 10,111, 
112 ) 113 ) 114 ) 1 15)116 ) 117 ) 118 ) 119 10 120, J ~' f, 122,123 ) 124 ) 125. 

	

7 	File' No: G-8/Rubber Starnp/94-95/95-9j,' 

	

8 	File No: G-8/Tender/Rubber Stamp/95-96, 

	

9 	Stock Distribution Registers of Water F11;qrs/Candl 
. 
e/1990-94. 

	

10 	Bill Register(Stcel Furniture of TDM Gfiy)/1993-94. 

	

I I 	Bill Register of calculator 1985 to 1992/ . 98. 

	

12 	File No. 265/Calculator/i 993-94 onwar6. 

	

13 	Register of Rubber Stamp/ Name Plate/Sigil Board etc, 1991-92/95-96 

	

14 	Surprise check Memorandum dtd 10-6-06 

	

15 	Letter No: G-22/OBI/98 ' -99/2 dtd 25/11/0 

	

16 	Letter No. GMT/Cash/CB/97-98 dtd 1+97. 

	

1,7 	Blank letter heads of M/s Gopal Das, Pq 
. 
11a4i Enterprise fuid 

	

1
18 	Specimen signature of Mrs, Renu Bhuyj ~(tqtal 5 sheets), 

	

~ 19 	Bill Book of Ws Pallabi Enterprise (2 

!T11 

Certffied to be true Copy 

Advocate 

M 



A  n n ex ti i -,',  --  VY 

of yeiljict, ~  i~y whom the 	~')r linrac frnine.d  IiLainst 
SriD.N.Baishyn AD-(MIS),O/0 the CGNYr,Q jjw' a jja tj  the theaSDOP,  D 
under  0/0  Alig  GMT,  l(ninrup Telecom Distrifi, Ginvahati a  

. 
re proposi 

be  sustaincd. 

Sh. Ainalendu Shyarn Choudliury, DE(Adirui), (',)/o the GMT, Karnrup, 
Guwaliati. 
Sh. Chandra Kanta Das, Accounts Officer (Casjj ~ O/o the GMT,Kamrup, 
Guwahati. 
Sh, Munindra Kr. Dey, S/o Lt. Mathura Mohan 	Sr. TOA(G) O/o the 
GMT, Guwaliali, 
Sh. 

' 
Kri,",IITI& Kanta DQka, S/o Lt. Dhanirain De~ p,C.S.S.(G) O/o the GN4T,. 

GuNvahati. 
Sh. Nabin Ch, Knchui '. 3/o Lt. C.R.Kachari, Sr,'C-3.S.,Gcncrl! Section, 
0/0 the GMT,'Kainrup, Guwahati, 

G) Sh. Dharam Ch. Dekz:, S!o Lt. Mcglia D ,l`-%-A, 	Gc ~twra" `)'ection, O/o 

Sh.Damodar Sharma, S/0 Lt. Murari Sharroa, SI)OP-11, Dispur, R/0 Maligaon 
Green T'erk colony, 

Sh. Cb -itl ,~sh'Dcy, S/0 Niranjan Prasad Dcrv. AR(Vig) 0/0 GMTKamrup, 
Cjuwahati. 

9)SI',S-C.G-JuPta, Gov't Examiner, GRQD, C"aicutI4. 
10) Sh.A.B.Gupta inspector, CBI,ACB, Calqtta. 
I I') Sh.K.Barrnail, I.n,-zp-ctor, CBI/ACB/Guwah'll, 
1*9~ Sh.D.P.Outta, inspector, CBI,ACB,G' ~wah4'(i. 
13) Sh -ma, or -~4-Shai 	Inspe t' CBI,ACB,Guwah" .0. 

N 

Cerdfied to be true Copy 

Mvpcate 



A7m 

. !11 ,~,  Cl -flicf General 
' 
Manager 

Assam Telecom CIL-Cie 
UU,""(1hat.,,-7 ,8]007. 

Dated at GuNvahati the 10-07-2001 

Stit") .- Written staicnient of defcmc. 

RCf'' YOUT 111CIDOMICIUM vide no Vig/Assam/Disc-X/00-0 I M, (jt&"4'j. z .05.2""J 

I n Inviting rc -ference to your memoralICIL1111 Cited abovc i -cccived Oil 
02,07.200 1, 11'1)Cg "M  SUNIlit JIUCI,Hider (lie stateinenj of'clef'ence against (lie, 

framed agallist 
"I'llat, the allegation that requisition was not sont to GMT office (die Olen 

'DM office) was totally baseless and witho'Lit 'any substance. The prellinill(I'll'Y 
C-11quiry team ji~~S fiIiied. -to make proper enquiry to find out the facts. In fact the 
requisitions Were.placed to the TDM bffice fron-1 the office of the SDO(P) 

4- 	 I ICI .e  .1"lli spur. In this rcPrd IL jo oj 	 alter inspection of documciits III 
[he office of SDO(P) DISPUI. , requIsIbon letters vlm found which proves 
Ithe-re was iio enqUITy before ISSLIC ofcharge,  shcel- 

Coj)les of regkilsition letters are enclosed for ready reference) 
That the aflegatlon that the stock register issile, register' -for keepino the 0 	 0 

ncomils of'receli pt and iss-tic of store was not maintained, isju,st another 
commeiit without any evidence and without any im.~!pstjganon. 'ri -lere Is 110 
,n (Icnce cither or(a; or domimentary mentioned in article f.11 and IV ofthc 
III CH10I',1 I'IdU III tO SUbStalItlatC HIC allCg ~ltl()I). 

That gencral sccOon o/o the GM Kami-Lip,  process (lie purchasing of'storcs 
It to tile ullit Office. The suppliers wr,~n-Q- supplying the materl*als to 

GM office wh1ch-was distribifted to unit offices on ~)ie basis of the requisition 
placc.d. from that tialt. As. such there was no lapse oil,, -  the part of the SDO(P) 
Disimir offi7c for placing the requisitioll, 

That the-materials SLIpplied by the TDM o,1 
' 
'fi.cc, were general materials 

mclul,red. -for day to day work of [lie Sub-Divisloil an(I for utilization in the 113 
U11cler the conti-ol of SDOM Dispur. Had the Invostigatilig officer,  ta1<CII paill to 
('11(jUll"' Vi/itll S[)O(. P') office and all the rccoi:45 COUI(I have becil. verified by 
ihe,m, (heii thIc ~ ,vastagc of so niany imm days could have kell avoldcd. 

CertMed. to be tTue Copy 

Advocate 



I 

tile Olen TDM O[Ticc 011  
'Fliat ti le  materials in qLICStIOIl NVCre ProC'I" *C CI  by 

beon made by tilem as per 
tile rates fixed by that offi ce and paynimits also 

matcmet,-t made'.111 aillieXI-11-c-11 
of tlio, chargeslicet: 	t1le 	

' A 
011 11  

011-SUbillissioll Of I-CUIsition lettelt .  is  "Ot "I'derstoOd. becii iliade for 11 	 rocured by TOM office alld"' ere  
were instances that the stores ~~'ef e P 	I'sition. 
distributed to field units without asking for reqW ;., 	

I 
In  t1l e circu'Instances tak-

iilg into coiisidev4tiori all tile PO"Its Illei lt' 

-lbove it is to submit before your 
beiilgii authoritY 

. 
that. there weI76 no lapse oil 

of receiPt Of 111"It"j,, 
I s NN,I lell  til e nizitenals 

illy part in subinittiiig the cert' 	 the allegatioll may be droPPcd 
-~~!crc act-vially -rcceived for dePtt-'s Ilse. 

b 	1- c  11.i ti at ioll  of ful-ther eiiquiry ill the light, OfIeLtcr efo 1 	 rema facie case exist- 
11. 0 1 2/8/82 ,-T-Eat (A) dtd 8.12.1982 

aild as there is no P 

E7 ncl:-as above( Nilic Copies) 

Yours 'fi'lltilf L, y 

Y'A (D. N 13 1 ,  14  
ADT (MIS) 

0/0  tile  CGMT/Guwahatl 

e true Copy C4rtMed to b 

AAvocate 
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S'P-~ W . 

A 

t1vN  

B,  

,C"ORPORATE,  OFFICE 
PERSONNEL, - I SECTION 

- 110001 	 -m ;cw Dclhi 'ncl,ar  
r) I 

jDatcCl :  [,LUgL-i-,3L 3 1, 

ORDER 

to 0 I-S 
1 -1  promot'011-1 O f Officcrs  Of  Tl~'I-Q12  

Sub] L,  r- t 	P o 	1 9 0 	 7 D 
a 

ITS Grou) 1" of on . 1hoc basi, 

	

pvrsuarlce of DOT Order NO, 	 avc. becil f 	111  o fricer s of TOS c, roup '13' Who 11 
'A' (D E T) 

	

2 9 - 0 B. -2 0 0 1/ - th C 
oliowing 	 to Sql~'-  of ITS ("'OUP  

Cj  t.0  ~nSN L, ,)n  their ad-hoc PrOrr"Llorl 	 I 	CnClOscd. Postc 	 . ndicated i171 .0c ~Arli-I .CxUre  
ted In th e  I C , r cles'as I 

a" -c hl"-Cb~ po s  

	

.;Cn 	n STS of 

2. 	TI-IC officcvs %voUld 
no t h'(.IVe a ,-ly  clairn fol' 	 will . bc 

otion. The' " sc" 10 " ( - ,  

	

a.sc6 On this ad-hOc Pro"-' 	 tj I C, , 
Iq'S Group-A b 	 jr basic Scn ~qrlty 
dc tel- 1,11ined with rcfcrcncc to the  

gadc of TES Group '13'. 	
9"Wic by rtile 

The officcr's shall lot be 
pro,,,ot(;d to  1.11c hip 

1% (111 1 

	

C011cerned Circics/Ur IiL .s ~ 	
1-y  / vigilaricc C ~Isc 	I)c 

- C  'a se of 	ic I') ,*  

the currency pf any 
pe rudlv" 

If the officer is under tation-10 'I'Cjj q  CLC. The o ffi ccr  i s  on dcpu 	

ffjc ~ ori.rcceiPt 
of 

Such Cascs w ill be d ccided by this 0 	 be 

	

c 1 ccorn  Circles. Infornia ~ jon in 1-11is ., 
r c g, 	

is <"' U frorn the  ConcCrric6 T 	j j s o ffi c e within is day-S froln tic d 
to the notice Of 0 	 ~j 

o f 0-11'i 03~der- 	 ()T office 
contairicd wit l-I 	insLructill's 

In accordancc 	 daLcd IB/ ~,~ /2000, 
00o-S'rG 

	

/'~"'Cu j~jr  No.12/75/ 2 	 i I -ric k-11 	. 	I 	t , 	* . 1) 	-1 a I- Orrjo t i oi . 11-C(I to jo"n 	 thaL th(- 01 1' Com C01-1ccri-jed mr,-'iy Cilsu'-C ~t 
iA- 	

t(' 
(Cor ty) days. 11W 	 -1 a 

	

~AI-o i~:tzl 	'Cl 	 jioL10111 ~11 1C 
I a C 	to jo'n 

. 
W D,ncriL wiL !'I! 

C  f LI -je  promot. 
. Ioll 01.6cr by MIS 

ofFICC. 	 2- 

) 

tr Copy Cerffied to )9e 
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In case th e  
ass* 	 Off-Iccr concerned fail 

	

Igniliclit within the ' " 	 S to join J ~ J(: 	
t ional prescribed til-nc periocl of 40 be allowed to be relieved orjo - In ffic Post  tile reafter. 	

Mld ri o t 
Order shall becollic inopci- 	 ;111 (.'vCjjL til e  reported Lo th , 	 ative and 

I s Office for further ncc 	 `ihafl be Modification o f ~promotj 	- 	Cssary 40011. PuriJ , < .- l - 	- (,. (Iucst  for.  
on orders shall be crIWI-ta' 

d 
W, 

Lcr ~ , Lhc 4 0 [forty) day, 
. 
3 Period. 	 Inc 	 cxpiry of 

The cGM 
cOnCcrncd arc further dirccL (?d th cIt  11 .,, of  the Officer(s) for ni odification of Lh e  pl-() 

Mol.ion 	cal., 	U C S t a,s a ground for liolding of tile Im respec t o f t ll 	 PICnicni.abol) c officer(s), 	 Oi l" thc y'; 

there are any Other admin' concerned C-. 	

I 
strativo difFJcLjjf . * ircle(s) for implementing 	 J )y tile  I -C.SpCCt Of tile  0 r[IC .CI.(S) the  ConCCI_l 	the zid-rhoc 	

in I 	 led C G Wj~ Ll-" no tice of Lhi ' 	 . ill aY 
s  Office within th 	 to th , 	 C Prescribed ji Is Period will be entertained. 	 .,Rcr 

6, 	The leave )  if any requested by the 
ofFICICYS, . wJI0 ;1r:: should not be al:owed, If any officer dcsire s  Idavc,  jl , :  LO the cornpetel'I'L  Auffiol-ItY only after joining ,  th e  comPetent Autho rity  w ill salictio 

11  leave )  if it : : , " col i:. course. 

Tile clate on wh ich int' 	 the above OI:-d 
or j~- givell InIaLed arid char

~c-reports scilt to all concer -oQd. A of the officers wh 
1; 	 ") have relieved / -oined the' ,.Clit 

I  rnrncdiNUflY on com letion of j 
	 Ir Ockv 

order. 	 P 	40 r J jy.%  

	

8. 	This is furthe r  su bj ect  to tjlc  outcoillc of v;j;  
J.'xi-iding in vari 

Ous 'Courts, 

	

9, 	This issue 
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NviLh. the approval 
Of CO"nPcte.nL A(i-!. 
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UP-WCST u F,  (W) 

44, 7078 -  RRAJ KISHORC  PRASAD B R 

45. 9835 ALI MOHI). SHAHANUR  AS AS 

4.6. 7107  R  A  M  I I LT S)i U K LA UP-EAST u I ,  

47, 7110 M. M. DHATNAGAIR RAJ RAJ 

48.  9880 
9 8 8,9 
7194 
9893 

- 34 
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DIVAKARAN 1). 

JAGDISH SARAN SRIVASTAVA 

CUlyrA HARI  CHARAN LA], 

VAISI -1 KRISHNA KUMAR 
RAJ 

UP-EAST 

C"I'D 5 3. 

 
 

7281 
7294 

991,5  
7299 

JOYT!SI--I CHANDR'A DL13 
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AGAIRWAI, UMA NATH 

SHIV RAM 

SAHA AJIT KUMAR 

UP-EAST 

NTP 

CT D 

SANTOC311 KUMAiR  U P - \V f.-, S  T 

9977 CHANDRA NEMI RAJ 

62. 7375 KAJAL DEHARI DUM'A . .—CTD 

63,  73 ~ 6  KALI SHANKAR MUKHEMEE CTI) 

U I) (! . :) 64... 7393 RAMA  DIKYADAV  
~O

.IJP-EAST 

65.  9996 MUKHOPADHYAY rw)r!-.sj-i  I< c,r  D C'l . 'I) 

6 CD. 7423 NINMAI, KUMAR BASAK CT  D 

67, 7425 SITA  FRANI MAHATO  CT  F)  
C11,I) 

'D R 13 	117 

CTI) 

UP 
1  69. 74410 

KUMAR 13ASU 13REIRMIT 

RANJIT IM. CI  IM-1-011ADI-WAY 

RAMLSH CHANDRA 
CTID 

70,  7442 NTR  

 FO—O IT 
7446 

—S I IN G-1-1 —RA M–A N A N D UP-EAST 
u 1) 

 S. ARORA 
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'T 41- *7 4 NAYAB SINGI I NTR 

77.  
711* 

-T9. 

7475  
10072 
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CTD 

NTP 
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C 

CHITFARANJAI,  DATTA 

80. 100~5 V. K. PAUL 
M. P. SHARMA 

PRASADJAISWAL, 
SACHIDANAM) I'D. SINHA 

CII, SRIVASTAVA t0()8I 

, up-\vi.., s ,r 
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DECA01 

Uw8h411 Banok 

IN ThE CRTTRAL A1V-JDTISTRkT1r13 TRn-UNAL 

GUWAHATI BENCH 	GU11AHAT 

In the matter of  : 

0 -A - Nj o - 392 of 2001 - 

Dina Nath Baislya 

0 0 0 0 0 	Aalicant.  - 
-V8 - 

Union of India & Ors. 

	

00*0*,o 	Respondents. 

'Written Statements for or, or behalf of Respondents, 
I 

N 0 
S. 	

and 4. 

Is,  S-C- Mas, Asstt - Director ( Legal ), 0/0 

the Chief General Managerp Telecom, Assam Telecom Circlep 

ulubari t  Guvrahati s  do hereby solemnly affirm and soy as 

fo I 
 JOWS  S  

1. 	 That I am the Asstt. Director (Legal) in the 
I 

0/0 the Chief General Manager g  Telecomp Assam Telecom 

Circlep Gui~ahati and as such fully acquainted with the 

facts and circumstances of the case. I have gone through 

a copy of the application and have zax understood the 

contents thereof. Save and except whatever is spe c if ica Ily 

admitted,in the -,mitten statements the other contentions 

and 'statements ,  may be deemed to have been denied. 	I 

au horised to file the written statements on behalf of all 

the respondents. 



4N 
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20 	That the respondents have no comments to the 

statements made in. paragraphs 4(a ) and 4(b ) of the application. 

Mat the statements made in Para 4(c ) of the appli-

cation are matters of record. 

4* 	That with regard to the statements made in Para 4(d.),, 

of the application,, the respondents beg .to  state that there 

are instances of serious financial irregularities brovgkt 

against the applicant - The matter was investigated by CBI 

and based on their report it appeared prima facie that the 

applicant is guilty of misconduct warrantJ3ag Regular Mepart-

mental inquiry Into the charges. Accordinglyr inquiry 

proceedings were draum by the competent authority by issuing 

the memorandum of cb..,arges under 'Rule 14 of COS(COA Rules 

19650 

A copy of the memorandum of charges is annexed 

hereto and marked as Annexure.,  -,A 

50 	 That with regard to the statements made in Para 4(e,),, 

of the applicationt the respondents beg, to state that Disci -

plinary proceedings have been drawn. against the applicant by 

issuance of a Charge slieet dated 24-5- 01 and the same is 

inconclusive. The applicant attracted the condition laid 

donx in Para 3 of the promotion orde-c* Accordingly the 

applicant was not promoted to the cadre of BE and the matter 

has been comamicated to BSRL A* Corporate office under 

CGET Guwahati No - S~ES-3/21  /Pt J/141 dated 15 A ()* C4  9 



4 
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A copy of the communication dated 15-1 0 - 01 

is annexed hereto and marked as Ann.exare -B 

6. 	 That with regard to the statements made in 

Para 4(f ) and 4(g,)t of the application,, the respondents 

beg to state that Disciplinary proceedings have been draxm, 

against the applicant on 24*5. (~ based on the report of the 

preliminary investigation conducted by the C31.I which,  un-earthed 

serious financial irregularities are Conclusive and OVO is 

also of the opinion that there are materials to proceed 

against the applicant departmentally- 

On receipt of the statement of defence from the 

applicant dated 10-7*01 the disciplinary authority constituted 

a departmental inquiry commission for findingi out the nature 

of the charges brought against the applicant in due course. 

70 	 That with regard to the statements made inr Para 

4(h)v  of the application t  the respondents beg to offer no 

comments* 

8. 	 That with regard to the statements made in para 

4(1 ;1  of the application s, the respondents beg to state that 

Disciplinary proceedings have been dra-on against the applicant 

by issuance of a charge sheet dated 24-5-01  and the saure is 

remained inconclusive. The officer attracted the condition 

laid dovm. in, Para 3 of the promotion. order. Accordingly 

the applicant was not promoted 'to the cadre, of LE and the 

matter has been communicated to BSNL 
	

corporate office 

- under MIT Guwahati letter no - SM-3/21/13 - 1/141 dated 



-4- 

dated 15-1 0- 01. A copy of the communication is placed at 

timnexure -B - 

9 	That with regard to the statements made in Para 4(j)t 

4(k), 4(1 ) and 4(m 	of the application, the respondents beg 

to state that Govt - of India has laid doin detailed guidelines 

about the promotion of Govt. servant against whom disciplinary 

proceediiigs are pending. These guidelines were issued following 

the Judgement of dated 27.8-91 of the Supreme Court of in Union 

of India etc. Vs. X-V- Janakoraman etc reported in, AIR 1991 

SoO, 201 Oe According to the Para 2 of 011 'No -P.2011/4/91 -Rstt(A 

dated 14.9-92 s, sealed cover procedure is to be adopted against 

a Govt. servant in respect of whom a charge sheet has been 

issued and the disciplinary proceedings are pending. In. Para 2 

of the order it is laid down that if the situation arises after 

t before the Govt. the DPC #  has recommended the promotion buV 

servant is actually promoted t  then, the Govt. servant should not 

be ptomoted until he is completely exonerated of the charges 

framed against him - 

A copy of O*M* dated 14.9-92 is annexed hereto and 

marked as Annexure - C. 

10. 	That the applicant is n.ot entitlod to any relief 

sought for in the application and the same is liable to be 

dismissed with cost. 

Verificat ion 
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v 3  R 	C 	N 

SvC* Dasv Asstt. Direct' Or (Legal), 0/0 
i  the Chief General Manager Telecomp Assam Tele' cOm Circlep 
Ulubarip Guwahati , ft be ing authorised do hereby solemnly 

affLlrm and declare that the statements madeto this written 
~tatement are true to my kiowledge and information and 

have D 011j'SuPpressed. any material fact. 

An. d I 84P this verification on this 40-0 th - day 
ot December, 20001 

2tRornent 

OWNS 010 the (3. 	Tel  
JjjjjjjjjW ~'11j1ft1116 



13harat Sanchar Nigam Ltd, 
ti Govt, oNnclia Enterprise) 

0/0 The Chief Ge ll era l Mjjlap  
Assam Tcl- %J A A A 	I Q C 

No 	Vig/Assam/Disc-Xi 
. 

00-01/4 
Gu wall a 6-7 8 10 

. 
07,' 

ay;24' 2001 
IN MQrZA 	A 

'
Shri D. N. Balsliya, AD(MIS),010 til e  C(3MI,, Gulyphati 
Under 0/0 tile GMT )  M1111l'up Tol000m District,.Gii ftl -, , 

rprnierly SDOP, Dispur 
Mills horeby informed that 

't I's P1-OPokd to hold ill 	J 	nder Rule--]I of Cciltral Civil S ~rv j ccs ( mqUJr.y U 
Classification ' Control and Appeal) lkill(',S,1965.Tllq', *~ Libstniic~..Of (he illipumlons 
Or 1111 scOlIdUct Or Misbollaviour ill respcct olthe illfqj 

, U
-Y is proposed to be hold is 

sct Out ill ffin, enclosed statemenL of ar(icles of cliar ~ 	Annexure-1), A statement is 	je ( 
Of 

C1 
 tile iMpUtations of miscondUCt Ol- Ill behill 	V 11 suppor -t of cfich article 'of 

0) "Se is enclosed (AjmcX'Urc-1Q. A list- Of dOCUJJ ~~'nts ..by which, and a list of 
Williess by -who'111, tile articles Of Cl),-Lfgc are propp'' ,rd to be sustained U0 IJ50 

ill(] IV)_ 
Shri D.N, Daishya is dir ec t cd t o su b ill it w i Lhi ll  10 dnys or thc rcccip( of this' 
1 l 1 Cll1ONlDdUtl') R "ATitIC11 5j ~jtCljjCljt of hi S ( l e f 11CO  " A 	 e 	jilid also to state whether lie 
(Icsires to bc hem-d hi pe l - soil . 
1-10  is ill.Fol -Illed that (ill inqqiry will be held  gil l y  I respect of those &r6cle's of 
charge as avc not * admjttcd,'1k s .jiould, ther c ro re , a Pcifically admit Ol -  (jelly eacli 

of 
Sri D,N,Blaishy,~ is Curther i ll rol - 11jecl th at  if Ile (J'ocs oot submit his wriacii 
sliltClllellt of dolonce oil or berove tile dato spccific(l'jp parn 2 above, or does not 
appear in Persoa before the Inquinlig nutliority 	 fails or refuses to 

1 ", 	Comply -~vith tile p! - Ovisions - or IWO- I ~ of CC "CA)' Rules,1965, 6r -tile 
Ol - dCl -S/diMCt1OD3 iSSUCd ill I)LI I - SuR "cc. of tile swd yulp ~ : thc inq ~iirijig authori ~y nit'l 
hold ~hc itl(, Iuii -y agallist 111111 expel-te. 	 I 	 y 

Mention of Sri D-N.Daishya is invited 10 RUJO 20 Or [lie CmiLrai Civil ,  
Services(Collouct) 1 ~ulcs, 1964 UlldCr - which no (19vC Servant shall bring or 
aLlempt to bring any Political Or outsidc innucnc ~ to bcar upon any superior 
autliority to furtiler JjjS ijiltel-eg i l-1 respect O f 	p'pl-call-Ung to h 

. 
is Sol-vice Uilder 

the GoVenvuent, If tiny - ropi, cmillitioll is I -Cceived ~ 611 his behillf from litlothcr 
Im-gill in 1 . (;,Sj)cct of ally rilatter (10,11t Willi ill these prl:j ~ccdings it will bo presumed 
that Sri D,N, Daishya is aware Of SUCh a repi -esentatlo .'p ajid that it has been madc 
at his instance and action will be tak-en against Iiiiii Q)i,  Niolation of Rule 20 ofthe 
CCS(Conduct) Ruk,, s 1964. 
Thc rcccipt of ffi c ji -1c , 1101- all( l ki  ill 111 , 1 ,  b e  jcj<jjO\VjCd8o(j, 

J..K.C1111ABRA 
CliiJ General Manngcr'.-  

N. Bmishpl ) 	 Gc~ 	Assain Tdccom Circle, 
A. 1). (NNS), 	 Gllwnllilti 
0/0 MIT, Assam Cij- cl ~., Guvnihah: 

1 



Whilo Shri D, N, Buishya was posted lind Rjn ~' Iioning ns,  SIDOP, DIspur undu 
0/0 the GIAT Kanirup Telecom J:)istrict, Ouwahati duril , ~'g 1993-9 ,1, he failed to maintairl 
absolute integrily alld devotion w his (I(ItY ill (1 5 MUCh nk ' Ile i5SUCd CCrIil'ICll(C5 for having 
1 - Ux.ived materials o(' a total valucXRs. 21125/- allcgedly suppliccl by M/s Pallabi 
1_1 1 (Uj)'6SC~'~M~5 I)CM Retail Storef The Said firnis 11A( supplied [lie malcriai3 at very 
11 igh rates mid tho smile wcro procured -  WithOLIt Wly '1' ' -d purchase order or (lie , PW,ovc 
COMI)C(CM ~ILILImrio , , Sri r).j -4, j3 OLishYu' (lid 'lot RISO limipPill nny s(ocl, register to kccp 
i1ccoull(5 of the ( . PCciycd materi'lls supplied by tile rlrllls ,.A , 11(1 thereby duo to his 11foresaid ,  
nct"i coil (ra vc 11cd th,cprovisilull or 1 . ~ Ilc: 3(1) ( 11)(ii) & (iii) ccs(conoucl) Rulc 1 964, 

chi;d ;,unotul MtimliVu ,  

81 W A 

I 
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A nirimirc —11 	 11 

oul 'I M.I)U -CATION 01 ,  MISCONDUCJ!Q ~~ MISDEHAVIOUR IN. 

SUPPORT OF'FUE AW11CLE OF CHARG rF,RA ~4EI~ AG/1JNS -r SRI D.N. 

;NDEA 0/0 SDOV(P),DISPUR 1, 

	

I)ostc( l ~llj d 	 SIDO(p),T)ispur mider 

G1\,1TKmii-, -up Tciccg: -n 
- i, 	 bills of Nf/s pajhlbi 111,11.13aishya mceivod millcl 115 "Illd m 	~d [11c 

Rctai! 51-or 
' 
es -Rs f011OWS: 	

Name of the Fil - 111 S1. No. 	Bill No, & Datt~ 	

759 	M/5 Pallabi EnLorprisC I 	PE/93-9(1/060 dW 19-10-93 
PE193-94/064 10 23-1 P93 	1050 	 -do- 

-12-93 	51 4 5 	 -do- 
3 	P11/9304/072 (Ild 14 	

10,291 -60 P003-94/100 61.6 23-3-94 	
3580 	M/s DCM Rctail 510rcs /1583 dl,d 5-12-9 ~ 

S11. 	 1 1jd ec l -tificcl tile rcccipl. of metcrjj ~ ls of tolfil -v'lluc ol ,  Rs. 

21,425/- from tile 'Ibovc 111C1100 11 cd fir'lls ,  
A,,, 	klic  procedure in force, tile Gcncral Se ~ kiojj, 0/ 0  61c Cy.M,, K(imiAip 

Disl,vizt 	
, bqds of requisition mccived 

	

proms 1110, Pki-l - Chming of mal.CrialS 01 , t)) ~, 	
order al fron'l the col"PcICY11 dUilTrilY - the P L11-ch " No  Afler gouing appmv, 

~,I ,,~)plsupphcr. purchase ol (jur gcndrally s igned by 11'10 m,  
lo  y 	 -Gd it c , 	~hc .  appro ~ 

()/D the GhATT 
;Uppheq the bill used to bs jodged in the name oC D)-, ~A 

officer and in torn the hidemler ( ~ 'vvmt - d thc HU 	wl;.h 	 61" regal. (] of Qw 

qualluty rizrid q;., ality 	 malc ~rW for I 

Sri 	 did T10 ;,zr ~ t Rny requidlion io lll ~ UM'r Offic,(,' '-`C 1 r SuPP l Y of  the  

matorials. Aforu:,uid Cirins ih~d s ~ j pplio the innicrials whppqp no ourchm ardern wcrc 

placcd by the CompCUSL nullwirit-y 	 ill the 

	

We Pallabi Enterprisc woo not on APPWVC ~ 	. 1  Cot  supply ~-)C materials 

G.jmcr offlice and r y sed dills at IQ% wes 
, 
than appruved 

-,: 
i 
 - 
hims. 

 -ji ssue  1-cgis ~ cr for kQeping all , , (Iny  stoc i 7  
Sh. D.RDaisli -ya ~ailc(l 1 , 0,  111 a~ (It 

th e  accounts of mcoipl. and 	 I'll ,  ( Fiids- 
)intain absolute intcg ~ 'I',Y ~ 06  dc'\'Oli 011 t o dut y Ny"cll  N, L3aishya failcd to m ,  
an the bads of oral ai4 dprmineman ,  CAMCCs. 

has been proved dUrill9 irlYcstigal,"011 	 0, pn m o r sli. D.N.Daisllya 

	

'The above acts of cOnAWWOn and al 
j  
I 	

I 96d. 
cQjjtl- jjVCl)C tile INOVi5i011 ocll.11e 	0 i ) &1  0 



m 

Lis4, of 	documents 	by 	which 	the 	Articles 	)C, charge 	framed 	-agaillst 	sn 
D.N.Baishy'.a, A*D(NUS), 0/0 the CGIAT, Assam 1- cIpCoIll Circle, 	GkIwallati 	dic 	Illien 
SDO(P), Disj)ur under 0/0 tile GMTD I  Kan),wp Tclo ~'P*m District aj ,c proposed 	to' bc 
sustained. 

SI.  No.  II.articidars oLujr- 1111ent  NAII)c  of  the  firm 
.1 !)E/93-91/060 dtd 19/) 0/93 759 M/s Pallabi Entcrprise 
2 P13/93-94/64 dtd, 23/11/93 1)05Q -do- 
3 PE/93-04/072 did 14/12/93 5 $ 7,15, Aor 

PF-'/93-94/100 did 23 ' /3/91 101M -do- 
5 did 5/12/94 3,1ho PCM Retail Stores 
6 CashBool(Nos 97 98 99 101 102 103 inA 

. 	
in~ 1 o(., 	i m 	i np 	j nQ 	i i n 	i i i 

File No: G-8fRubber Stamp/94-95/95-9 ~ ,' 
File No: G-8/ I ender/Aubber Stamjwv> ~)o 
Stock Disti -ibution Regis ters of W a( cr Fj I qrs/Cand I c/1990-94, 

Rc8ister(Stecl Furniture ofTDM Gily')/1993-94, 
Dill Register of calculator 19185 to 1992/.98, 
FileNo. 265/Calculator/IM -94 onward'o, 
Rcgistcr of Rubber Stamp/ Name Plate/,SIgil D om'd etc, 199 1-92/95-96 
Sm"Prise check Mcniorandum did 10-6-96 
Letter No: G-22/OBU98-99/2 did 25/1 1/9 ~)I 
Lotter No, GMT/Casil/CB/97-98 dtd I -11 ~ 97i 

'
Blink IeUcr licads ofIA/s Gopal Da's )  P('I 

. 
11,1W J311(orprise iind 

Specimen signatui ~e ofkln, Renu Blluy ~j~ (total 5 sheets). 
Bill Book of MJs P, illabi Enterprise (2 ~'ps.). 

7 
8 
9 
10 

12 

13 
14 

15 
16 
1,7 

19 



J. 

x t -1V 

w ~j ~Ij 	 ILI  
O/o the CGINI'l R:  

V In 

q/o the GMT, KRI11111 1) ) 
Sh. Anialen6u Sjjy ,,j t, jj Cliouffliuq, DZ 

Guwall-ati' 	 ,its O[Ticcr (CRs1l) 	ONAT,Kamrup, 
Sh. C11 ,111ct ra  je jji ta Das )  AcrQ ~ 

Gumhati. 	 Sr, TOA(G) 0/0 111 c 
I< r.  ]>,y, Sio Lt. Mathura mohliM pcY., 3). S'11, 

GMT1 	 C.S.S,(G) 0/o klic GMT, S/o 
Sh. Ki'mill'a K'WIL ,1  
Guwa 
Sh. M-Lbill C 11 - 
0 0 	 '1p, 	 eclion, O/o Getw 
Sli, Dhamm CIA, Dekz',, 	 0  

R/O M allpon 
Sp. c .  

Sh.DMI,,o6 ~ r Shiarria, 	 S"  
Gi-cen revk c6any'. 	 I 

j  n  p i - asil( l Dc.-~ , AR ~ yig) 0/0 ( I NITI(will-up 
-.A ~ I, ~sh'Dcy j  S :Q N.,  111J 

GuWahaki. 

ii 	G[~QD I  
CB-I,AC13, Calcqlila' 

C.31,ACB,(5uwa ') ~ O- 
fill. InspcC 

I 
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4 oe~ ' 
Bliarat Sanchal-  Nigam Limited 
( A  Gov t. o f jyj ~jj.zj jm~,  i i -t e, r 1) r J. s c 

office of the Chief Gencral Manager 
Assam Telecom Circle:Guwal-lati-781,007. -------------------------------------- 

__ 7  --- ---------------------------------------------------------- 
NO-STES-3/21/Pt-1/141 	 DATED AT GUWAHATI,T11E 15.'10.2001 
--------------------- ------------------------------------------ 

11.10 
shri J,  B.jain ' J~ . 
Asatt. ~ irector General(Pers- 1 ) 

BSNL C 	orate office, 

0 0  Personne - 1 Section, 
W1 	

elhi-3-10 00 1 - Sanchar 'BI\awan,New D 

Sub: posting on promotion of officers of TES Group'B' to 

STS of ITS GrOUP'A' Of On adhoc basis-  case of Sh . ri 

Dinanath Baishya.,ADI.I (MIS). 

I 

Ref: BSNL,New Delhi or 
I 
 der No. 412-42/2001-persal dated 

31-08.2 001 . 

the 
. Shri Dinanath Bai.shya(Staff No. 6797),ADT(MIS),O/O 

from' 
Circle,Guw.ahati has ))P-en ordered for promotion vide 

CG14T, Assam 	
to STS of ITS Group f A r.  on adhoc basis 

TE',S' Group'B' 	 mentioned - aboVe under reference. 
BSNL(11Q),New Delhi memo No as 

But Sh . ri D.N.Baishya could not be-promoted to STS Of 
I 	jing  of vigilance case Contempleted 

ITS GroupAt'6adre due to pen( 	 RC-22(A)/96- 
against him. Yle 

. W,as found'involoved in CBI Case No. 
initiate RDA Majo)Ar penalty under RUle 

SHG and cVC has adviced to charge-
-14 against him- Accordingly, Shri Baishya has been 
sheeted under Rule-14 vide jetter dated 24-05-200 1 - 
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