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1, 25.9.01 	Heard Mr.%.K.Das, leanned counsel 

for the applicants. 
OP PI)f 	 The application Is admitted o  call 

U t i ij'(1 I  - 	"q in for% 
for the record. Mr*B.C*Pathak,, leatmed stiou 

JW 	 6;.~ (l vide 	 Addlo C*G*S*C accepts notice ob behalf 
for 	 C. F. 	 lof respondentj Nos.1 3, none &ppears 

for the state of Assam, 

List this case on 18*1092001 

jalongwith O.A*296 of 2001. 

4A3 

iMember 	 Vice-Chairman 

bb 

118 0 10,01 	On the request made by MR*B.C, 
dAd aud 	 0 Pathak, learned AddleG.GoSeC foar week 

44W-4bi.  Ale 	time is 
I 
 granted to the respondents 

to file, written statement. 

AIR 	 List on 28.11'e20[31 for order. 

kill 

Sew 

Aru 9k 	bb 
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Member vice-,Ohai.rman 
*4 

Heard counsel for the parties. 

Hearing concluded. Judgment delivered 

in open Court, kept in separate sheets. 

The application is dismissed in te rms 

qf the, order No order as to costs. 

Vice-Chairman 

a 

28.11 .01 	H ea rd Kv ,x . x 4,  D a 
, 
-!t n.z..Ie a r6 -  

''a I iz a rft and d1so Mr.B. counsel For the - 

C.Pathak, learned kqf4. - C.G.S.C. as webl 

as M rs,,M.D s 	1coui lear n ed 	sel For the 

respondents. 

on the prayer of learned counsels 

for the respondents 4 weeks time is 

g-ranted to file written statement. 

List on 8'@1 .02 for written state- 

ment. 

C4m~e r~~ 	V i c e-Chai rma n 

13*1 9 2UQ2 	I t has been statEd that the ovittap 

written statement' fileA in O*A,~ *,.Na,296 ~ 

% 	.,4-0 	A-->- 
of 200@ ill cover in this application 

-also* 14'vieu of-the ppsition t  the 

'case may now be listed. for hearingThe 

,I 
I 
 earned counsel, for -the state of Assam 

may file its reply within 3- usAks from 

tobay. The other respondents also may ki 

file rjo written statement, 

List on 12.2.2002 for hearing. 
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CENTRAL ,  ADMINISTRATIVE TRIBUNAL* G UWAHATI BENCH- 

original Application No. 296 of 2000 9  

391 of 2001 and 

452 of 2001. 

Date of Order : This the 12th Day of February,2002. 

The Hon' 4 ble mr justice D.N.chowdhury*'Vice -ChAirman. 

The Hon''Ob-le mr k.K.Sharma, Administrative Member. 

O-A. No. 296 of 2000. 

1, Sri iatindra Sarmahs 

2. Sri Amrit. Kr. Das 

3 Sri Ranjan Kr. Dass 

4'. Sri RaJib Kr .- Das. 

5~ Sri bibya Dhar Gogoi, 

SAO'',isfilari Narzaa'ryt 

Sri - Hiranya Sarmah, 

Sri Khanindra Nath Barman, 

8* Sri ~ Mahendra Nath Dowerah, 

9. Safique Ahmed, 

1 0# Ritesh Bhattacharjee., 

11. 9~Isfakar Ali, 

126 - Seal Sarma and 

13'. Pradeep Hazarika 

O.A. No. 391 of'2001 

1 . ,Mr Jorges Ahmed 

2 . ;- Sri'Amal Ch. Sarma 

O-A. No. 45.2 of 2001 

Applicants 

& .-. Applicants. 

J..,sri;Diganta Borbaruahs 
Applicants Sri Ajoy Deuri Bharali 

By - Advocate Sri D.K.Das in all the cases. 
- Versus 

union of 	India. 
represented by the Secretar-y to 
the Government of India4 
Minis try of Environment and Forests, 
Paryavaran Bhavan, 
C.G.o. complex, Phase-77, 
Lodhi - Road. New Delhi-11003. 

2e The State of Assam, 
represented by the commissioner 
ano secretary to the Government of 
Assam, Department of Forests, 
Dispurp Guwahati-6. 

q~ti ana 



A~ 
I Opj 

Union Public Service Commission, 
Dholpur House, Shahjahan Road, 
New Delhi (Represented by Secretary*UPSC) 

4.L The Principal Chief Conservator, 
4,  V 	+.'C~ 	h_-d~ 	 ift _V1 	4 

W 	WA. ~ ..p 	 cpst 0 9%~_ 	1QJ6 

GuiWihati 	 Respondent in all the 
3 cases. 

By Advocate Sri A-Deb Roy. sr.C.GSc 
for Re ondent i4o.1 & 3 and sp 
Mrs Manjula Das#Govt. Advocat6','Atsam for 
riisp6ndents NO-2 and 4. In ali: ,~ the c: Ases. 

0 R D E R 

CHOWDHURY J. (VIC) 

All these 3 applications were taken up together 

since it involve cofmiion question of fact and law. 

2. 	In these applications the applicants pra ed for 
Y~ 

the following reliefs 

Set aside  and quash the impugned Cent ~al 

Government Notification dated 9.11.95 i.e. amended 

indiarCForest Service (Fixation of Cadre Strength 

Seventh Amendment Regulation 1995 in respect of Assdm and 

.%rvice Meghalaya by amentaling the existing.Indian Forest 

(Fixation of Cadre Strength) Regulation 1966 to the extent. 

it earmarks 22 post of Deputy Conservator of Forest (DCF) 

(Territorial) for the members of the Indian Forest Service 

-to hold charge and to show all D.C.F of Assam Forest Cadre 

of - any forest division. 

to regularly hold the.  meeting of the Selection 

Committee as per Regulation 5 of the IFS (,Appointment by 

promotion) ,  Regulation i, 
iV 

To regularly hold Triennial review of the 

cadre strength under sub-rule (2) of Rule 4 of the Ira 

Cadr6-~,Rule 1966 #  

3. 	In exercise of powers conferred by sub-section (1) 

of Section 3 of the All India Services Act, 1951 read with 

c oqtd..3 
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sub-rule (2) of Rule 4 of the Indian Forest Service 

1. ~ 

. 

J 

(Cadre) Rules, 1966, the Central Government in consultation 

di .  

with the Government of Assam & Meghalaya made the regula-

tionS to amend the Indian Forest Service (Fixation of 

Cadre Strength) Regulations. 1966 known as Indian Forest 

Service (Fixation of Cadre Strength) Seventh'Amendment 

Regulations 1995. The said.  rules were made in terms of 

the'notification determining the senior posts under the 

Government of Assam. The aforesaid rule is not an executive 

act, it is statutory and legislative in character having 

full effect subject to the provisions of the Act. As a 

matter of fact this regulation is not directly under 

challenge. The applicants however, objected to categorisa-

tion'oi.22 territorial posts in this proceeding. A 

legislative provision made by the competent authority 

cannot even be faulted on the ground of production of 

inequality by the operation of the Rule is not enough to 

attract Constitutional inhibition more so when the 

classification is reasonable and founded as intelligible 

differentia which bear a reasonable relation to the 

object - sought to be achieved. The applicants in this 

proceeding are State Forest Officers.'The Tribunal is 

competent to exercise its jurisdiction under Section 14 

of the Administrative Tribunals Art, which delineated 

the jurisdiction. power and authority of the Central 

Administrative Tribunal in relation to all service 

matters' concerning the. member of all India service. 

Under.the scheme of the act'the grievances of these 

applicants can not be a subject matter of a proceeding 

under S 
. 
ection 19 of the -Art. The applicants may take 

up their grievances before the State Government or any 

other appropriate forum and not before this Tr4bunal. 

contd..4 



~d/VICE CHAVIMAN 

I 
4 
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4. 	mr D.K.Dasp lea rned counsel appearing for the 

. applicants contended that the grievance of the applicants. 

are genuine* Also heard mrs Manjula Das­9 learne d Government 

Advocate, 
Assam and Mr A-Deb Roy* learned sr.C.G.S.C- In 

the above se t of circumstances we can .  only observe that 

the 
applicants are free to raise their grievances atthe 

appropriate forum. 

With these all. the three-applications stands 

dismissed. Interim orders pa ssed, if any stands vacated. 

There shall. - howevers be no order as to cOstse 

M 
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tT 

S T r2 S 
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 	GUWAHATI 

BENCH 

0. gk. 'No. C) k of 20 

An application under Section 19 of 7te 	Administrative 

r~ ribLjnal Act, 1985. 

1. PARTICULARS OF THE CASE. 

Mr.Jorges Ahmed, 

s/o Late M.Ahmed, 

resident of 8hangagarh, 

Guwahati at present holding the 

Charge of Divisional Forest 

Officer, Sonitpur East Division, 

Biswanath Chariali. 

Sri Amal 	r Sarma, 

Resident of Sarania,Guwahati at 

p  resent holding the charge of 

Divisional Forest Officer,Digboi 

Division, Digboi. 

... APPLICANT. 

-VERSUS- 

1. Union of India, 

represented by the Secretary to the 

Govt. of India, Ministry of 

Environment and Forests, 

Paryavaran 8havan, 

C.G.O. Complex, Phase-77, 

Lodhi Road, New Delhi-110003. 

r 
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The State of Assam, 

Represented by the Commissioner 

and Secretary to the Government 

of'Assam, Department of Forests, 

Dispur, Guwahati-6. 

Union Public Service Commissi on , 

Dholpur House, Shahjahan Road, 

New Delhi (Represented by Secy.UPSC. 

The Principal Chief Conservator -

of Forests, Assam,'kehabari, 

Guwahati. 

... RESPQNQENfS, 

2. 	 PARTICULARS OF THE ORDERS AGAINST WHICH THE 

APPLICATION IS MADE. 

M 	Impugned 	Central -Govt. notification 	No. 
1 6016/2/95-AIS(ii) - A dtd. 9 . 1 1.95,;-i.e. Amended Indian 

)Forest Service (Fixation of Cadre strength) seventy 

i amended Regulation 1995 in respect of Assam-Meghalaya 

Cadre by amending the existing. Indian Forest Service 

Fixation of Cadre strength) Regulation 1966 by including 

posts a f D.C.F. (Deputy Conservator of Forests) 

, ~ I'erritorial as inducted in the IFS cadre Rules thereby 

'Oepriving the members of the State Forest Service like 

Contd ... /- 
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I .  

Conservator of .,he applicants in the rank of Deputy 

~~orests, posting in Territorial Division of 	Assam 

i!lthough no such posts exist in Assam as 	per any 

otification issued by the State Government or any 

Koposal made by the same at any point of time. 

I 	! , 
bers of Indian Discrimination between the mem 

Forest Service Cadre and Assam Forest Service/Class - 1) 

cadre while proposing identification of certain key 

osts of Deputy Conservator of Forests in Assam by the 

	

4 without any lawful 	authority and ~,tespondent No. 

basis as made vide his letter dtd. 8th January, 1996 to 

~ he Respondent No.2,. 

8. 	 I'he applicant declare 	that the 	subject 

I matter is within the jurisdiction of the 	Hon'ble 

Tribunal. 

'Yhe applicant 	further declares that the 

tion is within the limitation prescribed under applica 

J ection 	21 	of the 	Administrative 	Tribunal 	Act 

11985. 	lm10 

FACTS OF THE CASE 

1- hat the applicant is a citizen of India and 

lis therefore entitled to all the rights and privileges 

Iguaranteed to a citizen of India under the Constitution 

~ ' ~ of India and the laws framed thereunder. 

0 

Contd ... / - 
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the applicant is a member of the Assam 

F ~orest (Class-I) cadre officers Association and are at 

present holding important Forest Divisions of Assam in 

the capacity of Divisional Forest Officer (DFO).*T*he 

applicant in the instant petition is aggrieved by the 

Central Government notification dtd. 9.11.95 including 

22 out of the 28 Forest Division (Territorial ) in the 

I.F.S. Cadre Rules. 

In the instant application, the grievances 

made by the applicant, the cause of action for the 

instant case and the relief sought for are all common 

to all the said applicant and hence the instant appli-

cation has been filed by him and he may be permitted to 

do so as provided for under Rule 4/5(a) of the CA'T 

(:Procedure) Rules 1987. 

That the applicant states that his service 

condition is governed by the provisions of "Assam Forest 

Service (Class-1) rules 1942 having statutory force. 

That your applicant was recruited as per provision of 

Rule 6 of the said rule and been appointed in the ini-

tial post i.e. Assistant Conservator of Forest as per 

provision of rule 4 (a) of the Said Rule. 

That the applicant begs to state that like 

many other Administrative Services in Forest Service 

Contd ... /- 
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0o there are two seperate categories viz. the Indian 

Forest Service and the State Forest Service. 1 - he Indian 

Service is regulated under the Indian Forest 

bervice (Appointment by Competitive Examination) Regula-

tion 1967, Indian Forests Service (Appointment and 

~P~ rovision) Regulation 1066, Indian Forests Service 

(Fixation of Cadre Strength) Regulation 1966, Indian 

;~ 

Forest Service (Pay) Rules, 1968, Indian Forest Service 

(Probation) Rules, 1968, Indian Forest Service (Proba-

tior,,er's Final Examination) Regulation 1968, Indian 

Forest Service (Recruitment) Rules, 1966, Indian Forest 

Service (Initial Recruitment) Regulation, 1966, Indian 

Forest Service (Regulation of Seniority) Rules, 1968, 

W  ~ I hile in Assam the State Forest Service is regulated 

.y 	Assam Forest Service Class-I Rules, 	1942 	as. 

f oresaid. 

That the applicant begs to state that the 

orest Research Institute, Dehradun is a deemed Univers- 

ty. 1- his Institution in its meeting held on 21.08.98 

has recognized associate of Indira Gandhi Forest Academy 

biploma as equivalent to M.S' C. (Forestry 	Degree). 

f urther, the same Institution in its meeting held on 

113.12.98 has also- recognized the Diploma of the State 

~ orest Service Colleges as equivalent to M.Sc. (Forest-

r~ y), while doing this the Institution held that the 

~~yllabus of the State Forest Service Colleges as very 

i ~ Contd ... 



IV/ 6 

-operable with that of Indira Gandhi National much co 

Forest Academy. Decision of the Institute 	recognizing 

both the Diplomas were published vide its Notification 

dated 21.04.98 and 15.01.99. 

Copies of the Notification dated 21.04.98 

and 15.01.99 and chart showing the vacant 

post are annexed hereto and marked as 

ANNEXURES-1, 2 & 3 respectively. 

6A. 	 "That thus the incumbent belonging to the 

State Service Cadres are selected by State iPublic 

Service Commission and thereafter do undergo 'Training in 

State Forest Service Colleges and obtained Diploma in 

Forestry which is equivalent to M.Sc. Forestry Degree 

and thereafter he is appointed against sanctioned State 

~ F6rest Service Post. Similarly the incumbents belonging 

,.to Indian Forest Service are selected by Indian Public 

, ; Service Commission and thereafter he does undergo -1"rain-

ing to obtain Diploma which is also equivalent to MSc. 

Fo : restry Degree and are appointed against the post under 

Indian Forest Service Cadres. 

'That the applicant begs to state that under :168. 

the provisions of Assam Forest Service Class-I Rules 

19:42, members of Assam State Forest Service is designat-

.ed as Asstt. Conservator of Forests in Junior Scale and 

Contd ... 
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Deputy Conservator of Forests in Junior Scale and Deputy 

Conservator of Forests in Senior Scale and the Scale of 

Conservator of Forests and Chief Conservator of Forests 

in higher hierarchy. As per provision of Rule 3 of the 

said Rules, the members of the Senior Scale i.e. Deputy 

Conservator of Forests are eligible and entitled to hold 

charge of any Forest Division including the posts of 

working plan officers,' Silviculturists etc. In the 

Junior Scale members of the Service have been designated 

as Asstt. Conservator of Forests and in the Senior 

Scale of designated as Deputy Conservator of Forests who 

after 18th Year of Service are promoted to the rank of 

Conservator of Forests etc. 

That the applicant begs to state that as per 

the provisions of Indian Forest Service (Cadre) Rules, 

1966, the Government of India in Consultation of the 

respective State Governments, formulate the Cadre 

Strength of Indian Forest Service Cadre in a State, 

time to time, usually at an interval of 3 years. The 
Strength of IFS in the Assam and Meghalaya Cadres have 

also been increased time to time as detailed below 

, T'hat Govt. of Assam as well as Union Govern- 

ment of India gradually increased the number of I.F.S. 

.Cadre in Assam under Assam Meghalaya Cadre, and subse-

, ~ quently they are enlisted all the Division, Circle, 

Contd ... /- 



c ost 	of 	C.C.F. etc. 	by posting 	I.F.S. 	Cadre 	against 

Assam Forest 	Service Cadre, 	which 	has 	been 	listed 

below: - 

I DIAN 	FORES -1" SERVICE 	(F IXATION 	Of 	CADRE 	S*TRENG'TH) 

REGULA'TION 1966. 

(Assam-Meghalaya Cadre) 

11  '72 Revision C.C.F . 	.... 	No. 

as published by C.F. 	.... 	No. 	Senior 	Post. 

the Union Govt. of India 

D.C.F. 	No. 

A.C.F. 	No. 	Junior Post. 

etc. 

Total 56 Assam-Meghalaya Cadre. 

i Revision Senior Post. 

(as published by C.C.F. 	 ... 	I 	No. 

the Govt.) Addl.C.C.F. 	 ... 	1 	No. 

C. F. 	 ... 	5 	Nos. 

Conservator of Forest 

(Development Circle) 

.. . I No. 

C.F. (Economic 

Circle) 	 1 No. 

Contd ... /- 
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a 

Conservator of Forest 

(H/Q) 
I No. 

C.F 	(Social 

(Forestry) ... I No. 

Deputy Conservator of Forest 

(D.C.F.) 	 ...18 Nos. 

D.C.F.(Eastern Assam and 

Western Assam Wild Life 

Division) 	 ... 2 No. 

D.C.F. 	(Assam State Zoo) 

... 	I 	No. 

Working Plan Officer 3 N o. 

F orest Utilisation Officer ... I No. 

Planning Officer 	 ... 2 Nos 

Silviculturist 	 —I No. 

), P,  

~ 988 Revision 	Assam., 

third amendment 	C.C.F. 	 ... 1 No. 

C.C.F.(Wild Life) 	 1 No. 

C.C.F. (S.F.) 	 I No. 

C.F.(Development) 	 ... 1 No. 

("'.F. (Economic Circle 	... I No. 

C.F.(H/Q) 	 ... I No. 

C.F. (S/F) 	 ... 3 Nos 

Field Director *'I"iger Project --1 No. 

Director Kaziranga N.P. -1 No. 

Deputy Conservator of Forest -22 

Contd ... /- 
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1 	-.1*111 	 - 	10 	- 

D.C.F.(W/L) - 2 

D.C.F.(State Zoo) - 3 

Working Plan Officer - 	I 

Forest Utilisation Officer I 

Planning Officer - 3 

Silviculturist - 	1. 

Assam 

P.C.C.F. - 	I 

C.C.F. 	(Protection) - 	I 

C. C. F. , (W/L) 

i.e. 	Chief Wild Life Warden I 

C'.C ~ F. 	(S.F.) I 

C.C.F. 	(Research T'raining 

of W/P) I 

C.F.(Territorial) 6- 

C.F. 	(Development) 1 

C.F. 	(Economic Circle) I 

C.F. 	(H/Q) 1 

C.F.(S.F.) -.3 

C.F. 	(W/L) 

C. F. (Border) 

Director Project 7figer Manas - 	I 

Director Kaziranga N.P. - 	I 

D.C.F.( -I"erritorial) -22 

D.C.F.(W/L) -2 

D.C.F. 	(Assam State Zoo) -1 

Working Plan Officer -3 

Contd ... /- 
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Forest utilisation officer 

siiviculturist 

"I"he latest revision of IFS cadre strength in 

Assam and Meghalaya cadre has been done vide-Government 

of India Notification No. 16016/2/95-Ais(II) -A dated 

9.11.95. 

A copy of the Govt. of India Notification 

dated 9.11.95 is annexed hereto marked as 

ANNEXURE-4. 

That the impugned notification dated 9.11.95 

of posts of Deputy Conservator of has shown 22 Nos. 

Forests (Territorial) in Assam as encadred for IFS 

cadre. But as on the date of publication of the said 

impugned Notification there has been any post of Deputy 

Conservator of Forest notified as DCF ('Territorial) nor 

there was ever any proposal submitted by the Government 

of Assam to the Govt. of India to notify any post of 

Deputy Conservator of Forests as Deputy Conservator of 

Forest ('Territorial). 

9. 	 That after publication of the impugned Noti- 

fication dated 9.11.95, the Principal Chief Conservator ,  

of Forests, Assam sent a letter No. FE. 24/44/87 dated 

Guwahati the 8th January, 1996, to the commissioner and 

contd ... 
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Secretary to the Govt. of Assam in the Forest Depart-

ment, Dispur, Guwahati-6, proposing to notify a list 

showing cadre posts ad non-cadre posts in Assam, as 

in I- erritorial Division, Wild Life Division etc. of the 

State Forest Department, who has all along being dis-

charging duties and show shouldering responsibilities 

by holding the charge of many of the Divisions since 

establishment of Forest Department. 

A copy of the letter dated 8.1.96 issued 

by the Principal Chief Conservator of 

Forests, Assam is annexed herewith marked 

as ANNEXURE-5. 

.10. 	 'That the applicant begs to state that the 

existence of the said letter dated 8.1.96 was not within 

the knowledge of the petitioners and the same came to 

their knowledge only in the month of August, 2000 when 

a copy of the same was filed in this Hon'ble Court by 

one Sri Anindya Swargowari, I.F.S. in W.P.(C) No. 

3884/2000 filed by him claiming his transfer and post-

ing to a so-called IFS cadre post on the basis of the 

said list and in the said writ petition the present 

petitioner No. 1 was made respondent No.3. However, the 

impugned list, as appended to the impugned letter dated 

8.1.96 was not under challenge in the said writ pe ~ ti-

tion which has already been disposed of vide order 

dated 29.8.2000 passed by this Hon'ble Court. 

Contd ... /- 
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A copy of the order dated 29.8.20001passed 

in W.P.(C) No.3884/2000 is annexed hereto 

marked as ANNEXURE-6. 

110. 	That the Central Govt. vide notification dtd. 

9.11.95 in exercise of powers conferred by Sub section I 
of section 3 of the All India Services Act, 1951 (61. 

61f 1951) read with sub Rule (2) of Rule 4 of the Indian ;I 

,l orest Service (Cadre Rules) 1966, amended the 	Indian 

7 ! 1 orest Service (Fixation of Cadre Strength) Regulation 

11 966 namely "the Indian Forest Service (Fixation of 
I 

6adre Strength) Seventh Amendment Regulation 1995. 	By 

t I  his impugned notification, the entries occurring under . i  
~,he heading "Assam Meghalaya" have been substituted 

by, amongst others -- (for Assam) 

a 

DPputy Conservator of Forest (Territorial) - 22 Act. 

i Deputy Conservator of Forest (Wildlife Life' ) 
J 

Doputy Conservator of Forest (Assam State Zoo) 

hus by the above Central Government notification has 

ncluded 22 out of the 28 divisions ('Territorial) in the 

J ~ i ~~.F.S. Cadre List. In doing.so , the State Forest Service 

Rules 1942 has been totally ignored. Even the 

A~ll India Forest Service Rules does not deny the exist- 

ence of a State Forest Service Rule 2 (g) of the Indian 
i 

F rest Service (Recruitment) Rules, 1966. As a result of 

Contd ... /- 



-this notification the AFS members like the petitioner's 

w ill be deprived of posting in a "I"erritorial division in 

which they ar e presently serving. Once the Govt. pro-

ceeds to identify the Divisions to be manned by IFS 

Cadre Officers which till date is yet to be identified 

by the State Government. The applicants further state 

that as per Rule i.e. Assam Forest Service Class I Rule 

1942, D.C.F., C.F. etc. are also entitled to hold the 

charge of any Forest Division and Forest Circle and so 

earmarking of any post against members of any cadre 

State or Central is illegal, irrational discrimination 

and violation of State Forest Service Rules and I.F.S. 

service Rule. Moreover, in the name of Cadre strength in 

respect of Indian Forest Service (IFS) Respondent Govt. 

is now trying to mix up and misinterpret with the hold-

ing of the office as in charge of Forest Division 

(Territorial). 

It may be stated herein that till date all 

the divisions are headed by D.C.F. belonging to both 

State Forest Service Cadre (A.F.S.) as well as All 

India Forest Service Cadre (IFS). There is no distinc'- 

tion at this level except separate cadre officers of 

both the cadres are competent enough having the same 

back ground of educational and technical qualification 

to 	run the administration of a division effectively. 

"I"hus once the said Central Government 	notification 
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ltd.9.11.95 is given effect to it will be totally 

~ gainst the principle of effectivepersonnel Management 

~ nd best administration in as Much as S.F.S. officers 

Ake the petitioners will be deprived of their posting 

~ n I"erritorial Division, Wild-Life Divisions etc. of 

I 
~ he State Forest Department, who has all along being 

fischarging duties and show shouldering responsibili-

ties, by holding the charge of many of the Divisions 

~ ince establishment of Forest Department. 

L12. 	T'hat the petitioners states that since the 

1 1  
)ost, officers of the State Forest Service (SFS) Cadre, 

)elonging to the said Association are posted in differ-

~nt divisions of the State irrespecting of identifica-

,don/specification of Cadre posts for the best adminis-

6ration and management of Forest and Wildlife of the 

3tate. Moreover, the S.F.?S. officers who are all elig-

L ~ble for promotion to I.F. 'S'. after completion of 8 years 

f service, discharge the duties and responsibilities 

hich are same with that of I.F.S. officers. Further, 

o specific duties or responsibilities are separately 

vested or identified either for S.F.S. officers or the 

i F.S. officers. "I"hus, any step in pursuance to th e said 

notification dtd. 9.11.95 by the Central Government 

. ~ncluding the no of divisions ('I"erritorial) in the 

F.S. Cadre list for the purpose of identifying them as 

dre posts will not only be detrimental to the over-all. 

Contd ... /- 



- 16 - 
V/ 

Management of Forests of the State but also will be 

totally discriminatory step towards the management of 

State Forest Service Personnel like he petitioners. 

J-PPI,  

13. 	"I"hat your applicants state that the State 

Forest Service Cadre governed till today by statutory 

Rules called the 'The Assam Forest Service Class-I' 

Rules 1942 framed as per provisions of the Government of 

India act, 1935 and saved by Article 371 of the Consti-

tution has been totally ignored. Even the All India 

Forest Service Rules doe snot deny the existence of a 

State Forest Service Rule 2 (g) of the Indian Forest 

Service (Recruitment) Rules 1966. As a result 'of the 

said notification the A.F.S. members like the petition-

ers will be deprived of posting in a 1"erritorial divi-

sions inasmuch as 22 number of post of D.C.F. (Deputy 

Conservator of Forests) *Territorial has been earmarked 

for the Indian Forest Service officers in the State 

Cadre. As a result of the said notification the A.F.S. 

members like the petitioners will be deprived of posting 

in I-erritorial division. So long run by them effective-

ly which officers scope for dealing with challenging 

task and varied experience. 

14. 	That the petitioners further state that the 

State Forest Service Officers recruited by 	the State 

Government from within the State are under a statutory 

I 
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rules and as such the State and the Central Government 

ihas a statutory duty and responsibility that any change 

'!in the cadre strength must not be detrimental to the 

,
~

, interest of the members of the State Forest Service like 

the petitioners who has contributed immensely to the 

preservation of Forest and Wildlife in the State since 

100 years back. 

'That your petitioners states that the Indian 

Forest Service Rules are silent about any criterian to 

be adopted. Rule 4 (i) of the Indian Forest Service 

Cadre Rules 1966 States "'The strength and composition 

o each of the Cadre constituted under Rule 3 shall be 

as determined by the Central Government in Consultation 

w i1 th the State Government in this behalf. Rule 2 (b) 

cadre post meaning any of the posts specified under 

item I of each cadre in the schedule to the Indian 

Jk 
V(_ 

Fdrest Service (Fixation of Cadre Strength) Regulation 

1.966. Moreover, as per section 3 of the Assam Forest 

Se 
i 
 rvice Class - I Rules 1942, there is the existen 

. 
ce of 

State Cadre and Sub-section (2) of Section 3 stipulates 

that the State Government may increase the cadre by 

creating permanent a temporary posts from time to time 

as, may be found necessary but in case of Assam due to 

regular in the of regular recruits, there has been 
1 1  

acute stagnation at the level of ACF and DCF and as a 

result the promotional prospects of the eligible State 
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''Of f ice r's like the applicants have been restricted 

!causing grave loss and prejudice and as such 	at the 
s~ tatutory obligation 	on the part of the Respondent I 

'overnment to review the Cadr e strength and composition 

6as not be done regularly leading to such promotional 

stagnation of the members of the State Forest Service. 

1- hat your applicant states that in terms of 

J dgement of the Hon'ble Central Administrative Tribunal 

in O.A.No. 52,' 53, 59  Of 1993 and 96/94, three 'direct 

I recru ts filed application before the Hon'ble T'ribun-

al 	directing 	the State of Assam of executing the 

aTore-said orders" and for initiating 	of contempt 

IProceedings against the State Government for violation 

thedirections of the Hon'ble of"I Court in as much as 

~~ by the said Judgement the State of Assam was restr 
I 

ained 

Ifrbm promoting/appointing any officer of the Assam State 

'FO -est Service to any IFS Cadre including the post of 

~Co n,, servator. 'The said contempt application NO. 35/96 was 

'I f 

inally heard by this Tribunal and by order dtd. 

M12.97 and contempt proceeding dropped against the 

..tdte Government. z 

Aggrieved by the Judgement and order of the 

Cenlral Administrative Tribunal dropping contempt 

pro ee ings the applicants filed petition under Article 

21'26 ~ 1 227 (Civil Rule No.'1859/98) before the Division 
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Bench of the Hon'ble High Court which was also rejected 

'by order dtd. 6.5.98. Thereafter a Review Petition No. 

'159/98 has been filed before the Hon'ble High Court and 

the same is at present pending disposal. The applicant 

states that the direct recruits who had filed the said 

Review Petition has tried to mis-interpret and mis-read 

the purport of the order of the Hon'ble 4'ribunal aris-

ing out of O.A. No. 52, 53, 59 of 1993 and 1996/94 by 

stating that State Government was violating the provi-

sions of Rule 8 and 9 of the IFS (Cadre) Rules, 1966 by 

posting Non cadre officers to IFS Cadre Post whereas the 

said Judgement only restrained the State of Assam from 

promoting or appointing any officer of the Assam State 

Forest Service to any IFS Cadre including the post of 

Conservator of Forests so long as the IFS (Cadre) Rules 

1966, and IFS (Fixating of Cadre strength) Regulation 

1966 are in force. 

(Copies of the order of the Hon'ble Trib-

unal and the Division Bench of the Gauhati 

High Court are annexed herewith and marked 

as ANNEXURES-7 & 8 respectively). 

17. 	'That your applicant states that till date 

I 

the Government of Assam has categorically stated that 

the State Government has not as yet identified the 

cadre posts and as such the concerted move of direct 

9/ 
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recruits 	to misinterpret the point of posting of 

iDeputy 	Conservator 	of 	Forest 	with 	that 

appointment/promotion to their advantage 	has. caused 

~ immense loss and 	prejudice to the interest of the 

State officers' like the petitioners'. The applicant 

ifurther states that the contemplated move of the State 

, ~ Government to identify the 22 posts of D.C.F. (1-erri-

:Itorial) without first diffentiAting between the nature, 

~ duties responsibilities of the State Officers like the 

]applicants and the direct recruits will have an over-

lall impact of the cadre Management of the respective 

, ~ service and thereby seriously causing immense 

' ~ Loss/prejudice to the interest of the State Officers 

Aike the applicants. 

(Copy of the affidavit-in-opposition filed 

by the State of Assam in W.P.(C) No. 

3884/2000 is annexed herewith and marked 

as ANNEXURE-1. 

18. 	 "I"hat 	your 	applicant 	states 	the 

discrimination meted out to the members of the Sate 

Service like the petitioners' can be seen from the fact 

that State Officer's are denied the senior time scale of 

pay and promotion to the rank of D.C.F. in 	the State 

Forest Service Cadre inspite of being eligible 	under 

R ule 11 (1) (a) and 12 (b) of the Assam Forest Service 
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~ (Cla5S- 1) Rules 1942 and availability of substantiative 

-ivacancy when the relevant service Rules applicable to 

Ithe direct recruits who join as A.C.F in the Department 

1:are strictly followed and implemented. Moreover, in the 

matter of passing of Departmental Examination 	for 

promotion to senior 	Scale, serious directions 

,/violations of the Rules applicable to the 	direct 

recruits vis-a-vis the State offices can also be 	seen 

.and also orders of the Hon'ble High Court and Supreme 

Court which clearly supports the contention of the 

applicants regarding hostile discrimination,between the 

State Officers and the direct recruits. Mention may be 

made of cases were officers' recruited initially as 

who have been serving for nearly 14 years by now but 

have not be promoted to the Senior Scale (DCF) who are 

otherwise eligible for promotion is per provisions of 

Rule (11) (a).(a) of the APS (Class-*7) Rules 1942. 'There 

are instances of officers in the senior Scale who are 

promoted to IFS as per Rules from S.F.S. Cadre at the 

Fag end of their career, holding the post of D.C.F. 

(DFO) for more than 25 to 30 years and thereafter to 

~ retire without further promotion of the rank of C.F., 

C.C.F. and P.C.C.F. 'This have been the scenario due to 

'the intake of direct officers to the State of Assam 

regularly without taking into consideration the service 

, prospects of the State Officers' by holding the selec-

tion committee meeting in time for promotion of State 
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Officers to the Indian Forest Service (IFS) and regular 

'Triennial Cadre review as envisaged under the relevant 

-statutory regulation regulating of their condition of 

service seriously jeopardising the State Officers' like 

the petitioners promotional avenues. 

19. 	-('hat your applicant states that sub rule (2) 

of Rule 4 of the IFS (Cadre) Rules 1966 there is a 

mandatory provisions of -f*riennial Revision of the 

Cadre. -f'he said Rule is quoted below. 4 strength of 

cadre (1) 'The strength and composition of each of the 

cadre constituted under Rule 3 shall be as determined by 

regulation made by the Central Government in consulta-

tion with the State Government in this behalf, (2) 'The 

Central Government shall at the interest of every three 

years' re-examine the strength and composition of 

each such cadre in consultation with the State Govern-

ment concerned and may make such alteration therein as 

it deem fit. Provided that nothing in this sub-rule 

shall be deem to effect the power of the Central Gov-

ernment 1-oalter the strength and composition of any 

cadre at any other time. Provided further that the State 

Government concerned may add for a period not exceeding 

one year, and with the approval of the Central Govern-

ment for a further period not exceeding two years, to 

a state or Joint cadre one or more posts carrying duties 

and responsibility of a like nature to a cadre post a 
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plain reading of rule 4(2) of the Cadre Rules clearly 

stipulates that a duty is east on the part of the 

Central Government to maximum the strength and composi-

tion of each cadre in consultation of State Government 

concerned at the interest of 3 yearsl~ but this statu-

tory obligation of carrying out 1'riennial. Review was 

totally ignored leading to acute stagnation in the 

promotional prospects of the State Officers like the 

applicants. 

20. 	 .. 
r'hat your applicant states that as per Rule 5 

of the IFS (Appointment by promotion) Regulation 1966 

stipulates preparation of list of suitable officers for 

promotion from the State Forest Service after completion 

iof eight years of continuous service to the Indian 

Forest Service. The relevant Rule is quoted below. Rule 

5 (1) preparation of list of suitable officers-(1) Each 

committee shall ordinarily met at interval not exceeding 

one year and prepare a list of such members of the Sate 

Service as are held by them to be suitable for promo-

tion to the service. In the case in Assam, the respon-

dent authority not hold the meeting of the selection 

committee for considering the case of eligible State 

Forest Officers like the applicants to be included for 

promotion to the Indian Forest Service and as a result 

right to be considered for promotion to the Indian 

Forest Service gets jeopardised prejudicially effecting 

their promotional prospects to reach higher and chleons 

of their service. 

Contd ... /- 



24 

That your applicant states that in view of 

the similarities in the function and duties of the IFS 

and State Forest Service Officers' together with parity 
i 

in Educational Qualification, the applicants are enti-

tled to similar pay and other pecuniary benefits. Moreo-

ver, the members of the State Forest Service and the 

Indian Forest Service Officers' differ with the other 

All India Services like IPS and IAS inasmuch as they 

have to undergo two years of 'Technical/specialized 

'Training which itself is quite unique and difference in 

pay and pecuniary benefits to the members of the State 

Forest Officer vis-a-vis IFS is discriminatory, arbitr-

ary and violative of Article 14 of the Constitution. 

J.$) -  

'That as per Rule 4 (1) of the IFS (Recruit- 

ment) Rules, 1966 the State Forest Service (hereinafter 

referred to as S.F.S.) Officers of adjudged suitabili-

ty may be recruited in the IFS, Sub-rule (i) (b) (ii) 

and (iii) of Sub-Rule (2) of Rule 4 of IFS (initial 

Recruitment) Regulations, 1966 provides the eligibility 

criteria of SFS officers for getting recruited in 1FS 

Senior Scale and Senior Scale respectively. Sub-Rule 

(3)(A) of Rule 4 of IFS (recruitment) Rules, 1966 pro-

vides for that the Central Government can make fresh 

initial recruitment under Rule 4 (1) with effect from 

the date of which appointment had become invalid (by 

,reason of 	any Judgement or order of any court). 	it 
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does not 	restrict the Government to make only such 

number of appointment as had been invalidated. Sub-RUle 

(2) of Rule 4 of the IFS (Cadre) Rules 1966 as armed 

the Central Government with power to alter the strength 

'and the composition of any cadre at any time. 

1"hat in case of the State of Assam though the 

S.F.S. Offices of 1962-64 by which all India Forest 

College completed, the required service length of 4 

(four) 	years 	and 	were 	eligible 	for 	initial 

recruitment they were denied their legitimate right of 

.
.getting inducted to the IFS. 

That the initial recruitment for the State 

of Assam became invalid because of the Judgement of 

,Hon'ble High Court of Guwahati in civil Rule No. 9/1968 
1 

(S. Islam Vs. The Union of India and others) passed on 

,28.8.69. Ultimately the initial recruitment was complet-

ed as per Gover,nment of India's notification No. 

3/60/70-Al S(IV) dated 6.12.71 for the Sate of Assam. 

Government of India's notification dated 

IT.11.72 is annexed hereto as ANNEXURE-9. 

 That on 6.12.71 the S.F.S. 	Offices of 1062- 

64, 1063-65, 1964-66 and 1967-69 batches 	from I.F.C. 

Contd. . ./- 



c6mpleted continuous service of 9 years, 8 years and 4 
~

i  

years respectively comprising 25 officers (5, 7, 5 and 

8 ~~ officers in respective years). 

26. 	 "I"hat though the Government of India had full 

power to revise the cadre strength at any point of time 

as indicated in paragraph 5.5 above and more so when as 

mandatory provision sin sub-rule (2) of Rule 4 of 

t ~ 
[ 
e IFS (Cadre) Rules, 1966, the revision of Assam 

Cadre was due during 1966 itself, the case of none of 

the aforementioned 25 officers was considered for 

.
ap pointment in IFS inspite of their eligibility for 

recruitment. this was because the cadre was not revised 

in ~ pursuance of the ground realities. 

27 	 delay in initial 	recruitment called 

fo 
'i  r reconsideration of the cadre structure at the time 

of ,  finalisation of initial recruitment process which 

was adopted by the states like Kerala, Andhra Pradesh, 

Karnataka etc. on their own. While states like M.P. 

t1aharastra and Orissa made the amended cadre strength as 

pe ~ order of the Hon'ble Supreme Court of India. Had 
1~ 

this been done in Assam also then the members of the 

a  'licant association would not have suffered irrepar-pp 

abie loss and hardship. 

'That recruitment under sub-rule (2) of Rule 4 
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of 
I 
 IFS (Recruitment) Rules, 1966 can be made only after 

th 	recruitment under Sub-Rule (i) of the Rule 4 	is 
i I 

Lpleted. But in case of Assam as many as 3 (three) cc 

direct recruits (R.R.) were appointed by the Govt. of 

[.1 India under orders dated 21.3.69, 8.5.69 and 4.7.69 

aw arding the years of allotment as 1963 and 1964 and 

1 ?69 respectively. 

29. 	 'That the authorised cadre strength fixed for 

Assam under IFS (Fixation of Cadre Strength) Regulation 

1L was 32. Thirty one (31) officers of A.F.S. were 

,=c, 
~
uited in I.F.S. and one post was vacant. As per 

lc~dre schedule 1966, 24 posts 	were earmarked for 

direct recruitment (including I.N.) and 8 posts 	were 

6:: rmarked as promotional posts. but the only vacant post 

ayailable was. not even filled up through promotional 

&Fiannel 	instead with the induction of 3 R.Rs_ the 

authorised cadre strength was exceeded. 'Therefore, 	the 

~ , Dvernment of India by inducting the aforementioned 

t ree regular recruits of the State Forest Service 

Officers. 'The Government of India resorted to the afore-

sl: ~~ id action in abuse of power vested in it under 

s ~ub-rule (2) of Rule 4 of the IFS (Cadre) Rules, 1966. 

0. 	 Under sub-rule (2) of Rule 4 of the IFS 

Cadre) Rules, 1966 there is a mandatory provision for 

riennial review of cadre. It is pertinent to mention 
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J*J. 

, I 
	 to mention 

-that 	the review of cadre. it is pertinent 

nd then in 
t!at 	the review of cadre was due in 1969 a 

1.14 -72. During this period triennial cadre review because 

~,ill more necessary because of intake of regular re-s'

.  

final cFuits before completion of the process of 

recruitment. However this statutory obligation of carry- 

ignored. in 	out triennial cadre review was totally 

Assam moreover, during 19*72 because of 	renaming of 

C ~ dre as "Assam Meghalaya Joint Cadre" has a sequel 	to 

t il h.,e emergence of the new State of Meghalaya carved out 

of Assam, the cadre was enlarged to the limit of pro-

viding essential number supportive IFS cadre officers 

tI  the new State of Meghalaya. Eventually the authorised 

s~
I 	

d from 32 to 39. rength 	of the cadre was increase 

'This revision of the cadre was not done with an objec- 

t! 
I 
 've view to meet the actual requirement of the joint 

cadre on study of the ground realities. *This resul.ted in 

restricting the provision for the promotional quota. 

E 
I  en that this authorised cadre strength of 39, offi -

6ers, provision for 9 promotional posts was available 

cadre strength i,n IFS senior scale. While vacancy in 

conceded from 1977 onward SFS officers could have been 

4ppointed against promotional quota upto the limit of 

dadre 	strength but that was also not done. Denial of 

promotion the eligible officers in time 	adversely 

affecting their promotional prospects causing immense 

hardship. 

Cori ... 
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Statement showing the sanctioned strength 

and men in position is annexed as ANNEXURE-9. 

That one senior IFS officer expired in 1967, 

c eating another vacancy. One of the vacancies in the 

senior scale was filled up on 26.3.75 by promoting one 

S'~I F.S. officer, keeping 7 more posts vacant. During 

1 1976, the vacancy in senior duty promotional posts 

i ~lcreased to 9, but none from S.F.S. cadre was promoted, 
I 

t0ough the quota for direct recruit was more. 	 a 

P 
~~ oposal was mooted for the revision of . cadre from the 

~ C.F., Assa m the triennial review due in 1975 was ig 

n 6-red. -f- riennial reviews for Assam and then for Assam 

-Meghalaya joint cadre were due during 1969, 19 -72, 

1:975, 19 -78, 1981, 1984, 198 -7, 1990, 1993 and 1996 since t

~ 
I  ~
ie inception of the I.F.S. But the real cadre review 

for Assam Meghalaya Joint Cadre was done during 1978, 

The revisions during 1977 and 1,982 and 1987 and 1995. 

age fixed against 1,988 were because of changed percent 

J. *J - 

item Nos. 2, 5 and clubbing up of item Nos. 6, 7 and 8 

as item No. 6 respectively. The factual position il- 

Ilustrated above bears testimony to the extent and enorm- J 
ilty of discrimination meted out against the members of 

t1he State Service in matters of their service prospect. 

3,2. 	 'That though there is mandatory provision 

u ~ nder Rule 5 (1) of the IFS (Appointment by promotion) 

R 
I  egulations, 1966 for preparation of annual select list 

n o selection Committee meeting was convened from 1967 
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ko 5 1  

tb 1974. During December, 1975, the first ever selection 

c ommittee meeting was convened for preparation of select 

l,ist for Assam Meghalaya Joint Cadre an the list of six 

0 fices was prepared against 9 promotional posts as per 

l dre schedule of 1972. This is yet another instance of ca 

violation of the provisions of IFS (Appointment by 
pi r

1 omotion) Regulations, 1966 which makes preparation of 

c% ~ , ~ fnual select list a mandatory requirement an also lays 

down that the annual select list should contain the 

I[Wiltzzz of selected officers double the number of vacan- I 	

` ~ 
cies. For non-preparation of the select list, as per 

r ~ les, the State Forest Officers had to suffer stagna-I 

tion in their service which adversely 	affected the 

sdrvice prospect. It is pertinent to mention here that 

the select list was notified'on 23.6.76 when as many as 

9:J senior duty posts were lying vacant in the Assam 

Meghalaya Joint Cadre. 

Select list of 1976 and the cadre sched- 

ule of 1972 are annexed hereto as ANNEXURES-

10 & 11 respectively. 

33. 	 That the cadre was marginally revised during 
~ .1 

19,'*7'7 due to increased percentage of posts under central. 

G vernment and training reserve. Eventually 10 promo- 

t onal posts are avai - lable. During 1978, the first ever 
je 

.-,,-Iar cadre revision took place for ,  Assam Meghalaya 
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~J . oint Cadre, though it should have been the 4th 	Trien- 

nial cadre Review. However during 	this review the 

authorised cadre strength was increased from 43 to 61 

With promotional quota of 14. During 1976 there was 	no 

Selection Committee meeting. The committee met 	on 

25.11.77 and prepared a select list of only 7 (seven) 

officers, though the number of anticipated promotional 

vacancy was 8 as per revised cadre schedule notified 

on 6.1.78. 1- his is a glaring example of extreme injus-

tice meted out to the S.F.S. officers of Assam -Megha-

laya Joint Cadre. 

Copies of cadre schedule of 1977, 1978 and 

the select list of 19*78 are annexed hereto as 

ANNEXURES-12, 13 AND 14 respectively. 

34. 	"I"hat the Assam Forest Service 	(Class-1) 

Association had in its representation dtd.. 6.2.96 has 

drawn the attention of the Respondent No.1 and 2 to the 

grievance of the same regarding identification/notify- 

ing 	of cadre posts and the Govt. of India 	notification 

No. 	16016/2/95-AIS(Il)-A 	dtd. 	9.11.95 	the amended 

Indian Forest 	Service 	(Fixation 	of 	Cadre strength) 

~ Seventh Amendment Regulation, 	1995 in respect of 	Assam 

and Meghalaya and called upon the competent authority to 

refrain from 	identifying the 	post/divisions for 	the 

I.F.S. officers 	and to continue to post 	all eligible 

0 
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officers (both I.F.S. and O.F.S.) as presently done, but 

.till date no action has been taken by the 	Respondent 
No.1 Government. 

A copy of the representation dtd. 6.2.96 is 

annexed herewith and marked as ANNEXURE-15. 

35. 	 71-
hat Your applicant states that in view of 

the similarities in the function and duties of the 
IFS 

and State Forest Service Officers' together with parity 

in Educational Qualification, the applicants are enti-

tled to similar pay and other pecuniary benefits. Moreo-

ver,. the members of the State Forest Service and the 

Indian Forest Service Officers' differ with the other 

All India Services like IPS and IAS inasmuch as they 

have to undergo two years of 1"echnical/specialized 

'Training which itself is quite unique and difference in 

pay and pecuniary be nefits to the members of the State 

Forest Officer vis - a- vis IFS is discriminatory, arbitr-

,ary and violative of Article 14 of the Constitution. 

35A. 	In the schedule D.P.notification No. 6/41/71- 

AIS iv(A) dtd. 20.1.72 for Assam Meghalaya Joint Cadre 

strength is mentioned in terms of number of post in each 

rank. 1­ he term cadre is not defined in the cadre Rules. 

It is defined in F.R. 9 (4) as follows : - 

A. cadre means the strength of a 	service 

Of Post of 	a service 	sa nctioned 	as 	a 

separate unit (emphasized) from the empha- 
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sized word it would appear that cadre has 

nothing to do with nomenclature but with 

number. Cadre posts therefore would mean 

the number of posts comprised within the 

sanctioned strength of a service or posts. 

That your petitioner states that 	though 

lirecruitment between the State Forest Service Officers 

and the direct recruits belonging to the Indian Forest 

Service (IFS) are different, yet the nature of duties, 

,Iresponsibilities and qualifications 	been same, the 

111state officers are entitled to equality in the matter of 

,pay and pecuniary benefits. 	The petitioners would 

:further state that the post mentioned in the cadre 

i
regulation like the post of working plan has till 	date 

inot been assigned any seperate dutiesi and responsibli- 1 :  

!
~ ties. Moreover, though under the cadre Regulation there 

,: is no . post of Chief Conservator of Forest (Territorial) 

'but in fact the entire "I"erritorial divisions are under 

,,the effecting control of the Chief Conservator of 

Forest ("I"erritorial). 1- he petitioners craves leave of 

'ithe Hon'ble Court to place various instances of anoma-

.lies created in the cadre management at the time of 

hearing. 

- 1- hat your petitioners state that they have 

~ reliable learnt that the State Government is now contem- 
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Plating to identify the 22 posts of D.C.F. as Cadre post 

by completely ignoring the genuine interest of the State 

Forest Officers like the petitioners who are as present 

serving in different territorial divisions of Assam and 

such action of the State Government without taken into 

consideration of ground will be grossly discriminatory 

an certainty and prejudicial to the interest of the 

State Forest officers in the name of Deputy Conservator 

of Forest and hence such action is liable to be 

stayed/suspended till disposal of the present case. 

38. 	'That the petitioners state that they have a 

strong prima facie case and if the impugned notification 

dtd.9.11.95 is given effect too by the State Government, 

the petitioners in the rank of D.F.O. in charge of 

Territorial divisions of Assam will suffer irreparable 

loss which cannot be compensated in terms of money if 

, the cadre post are identified and notified by the State 

,Government. **The balance of convenience is strongly in 

favour of the petitioners'. 'This is therefore a fit 

:case where Your Lordship may be pleased to stay/suspend 

. the impugned Central notification dtd. 9.1.1.95. 

6. 	GROUNDS FOR RELIEF WIT'H LEGAL PROVISIONS 

M 	'That 	your petitioner submits 	that 	the 

impugned Central Government Notification No. 16016/2/95 

AIS(ii)-A dtd. 9.11.95 amending the "Indian Forest 

Contd ... /- 
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*,rvice (Fixation of cadre strength) Regulation, 1955" 

in respect of "Assam and Meghalaya" by amending 	the 

existing Indian Forest Service (Fixation' of 	Cadre 

Sti: ~rength) Regulation, 1966 fixing 22 of 	28 divisions I 

~ rritorial) in the I.F.S. Cadre list thereby denying 

the same posting to the members of the applicants has 

b6- n passed in a most arbitrary, unfair unreasonable, 
! 
71 

capricious manner and is schoking to judicial conscience 

and the rights guaranteed to the petitioners under 

Article 14 and 16 of the Constitution of India have 

been blatantly violated. 
I 	 ? 

ali) 	That 	your petitioners submit that 	the 

ilpUgrned notification by the Central Government dtd. 

9 71 ~ .11.95 categorising the 1-erritorial Division to be 

manned by person belonging to the Indian Forest Service 

(iFS) is totally against the principle of effective 

personnel management and best administration in as much 

the State Forest Service Officers will deprived of 

th 11eir posting in Territorial Division Wildlife Division 

etc. of the State Forest Deptt. who has been discharging 
V 

duties, contributing till date for the preservation of 

forest and wildlife in the State. Since its inception 

ai~ d  since the said notification will seriously jeopar-

dies their service career and has been passed without 

any reasonable basis or justification or discernible 

.91: ~~rounds and as such the same is liable to be set aside 
I 

a~nd quashed. 

",ontd ... 
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petitioners submit that 	since the 
Tha t the 

,post, the officer of S.F.A. cadre are posted in different 

division of the State irrespective of identification/speci -

fication of Cadre posts for the best management administra - 

1  tion of Forests and wildlife of the State and since no 

specific duties or responsibilities are separately vested 

or identified of on S-F-S officer or I.F.S. officer at the 

level of DCF, the Central Government notifications dtd. 

9.11.95 identified certain post to be filled up by I.F.S. 

0 
. fficer is illegal, void and without jurisdiction and the 

same is liable to be set aide and quashed. 

(iv) 	-'rhat the petitioners submit that the defini 

tion of Cadre in F.R. 9(4) clearly means the strength of 

a service or post of a service sanctioned as separate 

unit and since cadre has nothing to do with nomencla - 

. 
~A 

ture but with, number i.e. number of post comprised 

iwithin the sanctioned strength of a servicer post, the 

Central Government notification dtd. 9.11.95 categoris-

ing certain post of DCF ("I"erritorial) as reserved for 

officers and identified such post as Cadre post I.F.S. 

rest of the members of the is detrimental to the inte 

S.F.S. and against the interest of effective administra -

tion and management of Forest and Wildlife of the State 

and the same is violative of the fundamental rules which 

set are statutory in nature and as such is liable to be 

aside and quashed. 

Contd ... 
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(v) 	That the Petitioners submit that because of 

the said impugned notification dtd. 9.11.95 there has 

been a marked increase of service stagnation in the 

Posts Of A.C.F. for S.F.S. Officer though the officers 

eligible for promotion after 5 years as per Rule, the 

officer serving for14 years are ACF have not been pro-

moted. Moreover, identifying the Post/division for the 

I.F.S. Officer as envisaged under the said notification 

is against the provision of the Assam Forest Service 

(Class-1) Rules 1942 and as such the impugned notifica-

tion is illegal, unconstitutional and contrary to law. 

"I"hat 	the petitioners submit 	that 	the 

impugned notification dated 9.11.95 identified certain 

division in the I.F.S. Cadre list has been made mechani-

cally and on the basis of irrelevant and extraneous 

consideration. T'here has been a total non - application of 

mind to the relevant factors. No reasonable persons in 

the facts of the instant case could have passed the 

impugned notifications as the same reflects malice in 

law and can be justified by any reasons other than 

bonafide. There has been a colorable exercise of power 

for collateral purpose. 

	

(vii .) 	1-hat 	the petitioners submit 	that 	the 

impugned notification dated 9.11.95 by the Central 

Government including 22 out of 26 divisions ('Territori- 

Contd ... /- 
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permissible classification as envisaged under Article 14 

of the Constitution of India relating to equality 

clause. Since the categorization/ identification of 

certain division in the I.F.S. Cadre list giving benefit 

to the persons belonging to the I.F.S. and those belong-

ing to the S.F.S. who are left out of such cadre posting 

by the said notification are not founded on an intellig-

ible differential and secondly the differntia does not 

have a rational nexus between the basis of classifica-

tion and the object sought to be achieved by the said 

decision and on these point alone the Central. Govern-

ment notification dated 9.11.95 is bad in law and 

violative of Article 14 and 16 of the Constitution of 

India and the same is liable to be set aside and 

quashed. 
i 

(vi.ii) 	That the petitioners submit that 	the im- 

pugned notification dated 9.11.95 has caused adverse 

civil consequences to the rights of the applicants as 

t, he said categorisation of certain post for the I.F.S. 

cadre officers will seriously prejudice the promotional 

prospective of the S.F.S. personal and as such the said 

notification is in violative of the principles of natu-

,,ral justice and fair play and hence is liable to be set 

aside and quashed. 

Contd. . . /- 
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(ix) 	'That the petitioners submit,that the govern- 

mebt has no lawful authority to prejudicially effect the 

right of the petitioners for future promotion by a mere 

executive fiat, more so when no provisions of law has 

aui,thorized the Government to do so as such the impugned 

nol~ ification dated 9.11.95 is not sustainable in law and 

is liable to be set aside and quashed. 

(X)I 	 'That 	the petitioners submit 	that 
	

the 

se.',ttled position of law being, when any administrative 

or0er is likely to entail civil consequences or other-

wise effects the rights of the petitioner's vis-a-vis 

their future promotional prospectus it is necessary to 

ob erve principle of natural justice before passing.such 

an; order an the same is violated in the instant case 

the impugned order No. dtd. 9.11.95 cannot sustain. 

(x0 	 your applicants 	state that 	the 

Rel~pondent Government has failed to carry out their 

st ~~al tutory obligation by not holding the meeting of 

the selection committee in time as per Regulation 5 of 

the IFS (Appointment by Promotion) Regulation 1966 and 

noi holding the *Triennial Review as per Rule 4 of the 

IFS (Cadre) Rules 1966 and other statutory regulation 

wh ~~ ch has entailed grave loss and prejudice to the 

members of the State Forest Service like the applicants. 

Contd ... 
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7. 	 DETAILS OF REMEDIES EXHAUSTED 

(0 	1- hat the applicant has already filed various 

!representations before the competent authorities 	for 

~ l redressal of their grievances. 

I 

'That at present no application is pending 

before any court/tribunal. 

9. 	 RELIEF SOUGHT FOR. 

In view of the facts and circumstances 

stated above, the applicant prays for the 

following reliefs:- 

i) 	In the premises 	aforesaid, 	Your 

Lordships may be pleased to admit this 

petition, call for the records of the case 

and issue rule and set aside and quash. 

the impugned Central Government notifica-

tion dtd. 9.11.95 (Annexure-) i.e. 

amended Indian Forest Service (Fixation of 

Cadre strength) Seventh Amendment Regula-

tion 1995 in respect of Assam and Megha-

laya by amending the existing Indian 

Forest Service (Fixation of Cadre 

Strength) Regulation 1966 to the extent 

it earmarks 22 post of Depity Conservator 

of Forest (DCF) (Territorial) for the 

Contd ... 
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members of the Indian Forest Service (IFS) 

and to show all D.C.F. of Assam Forest 

Cadre to hold charge of any forest divi-

sion and that same as D.C.F. of I.F.S. 

cadre in the State of Assam, Forest De-

partment and/or why the said notification 

dtd. 9-11-9S categorising 22 post of 

D.C.F. (Territorial) for members of the 

Indian Forest Service should not be de-

clared as void, illegal and ultra vires 

the Parent Act and also quashing the 

entire letter dtd. 8.1.96 along w,ith the 

list appended therewith issued by Princi-

pal Chief Conservator of Forests, Assam or ,  

why any appropriate directions should not 

be issued so as to give complete relief 

to the Petitioners and on cause/causes 

shown and upon hearing the parties, Your 

Lordships may be pleased to make the Rule 

absolute and/or pass such other order, 

orders as Your Lordships may deem fit and 

proper. 

I-pl. 	ii) -1-o hold regularly the meeting of the 

selection committee as per Regulation 5 

of the IFS (Appointment by Promotion) 

Regulation and to consider the case of 

I Contd ... /- 
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eligible State officers' like the peti-

tioner for promotion to the Indian Forest 

Service. 

To regularly hold Triennial Review of 

the cadre strength under sub rule (2) of 

Rule 4 of the IFS Cadre Rule 1966 for 

including eligible State Forest officers 

like the applicants to the Indian Forest 

Service (IFS). 

To prohibit/restrain the State Govern-

ment from promoting any direct recruit 

IFS officers to the Senior 'Time Scale 

without complying with mandatory provi-

sion's of Sub rule (3) of Rule 6A of the 

IFS (Recruitment Rules 1966) and/or in 

violations of the Hon'ble Gauhati High 

Court Division Bench Judgement in Civil. 

Rule No. 2979/97 dtd. 25.4.97 since upheld 

by the Hon'ble Supreme Court of India. 

iv. To direct the respondent government 

to bring in pay parity between the State 

Forest Officers' alongwith the Indian 

Forest Service Officers in -view of simi-

larities in duties of educational quali-

fication.. 

Contd ... /- 
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vi) to direct the respondent authority for 

complete moratorium for a spcified period 

for intake of members of direct recruits 

(IFS) in the joint Assam, Meghalaya Cadre 

till such time the competent authorities 

take remedial steps for ameliorating 

the career prospects Of the State Forest 

Officers' on account of acute promotional 

stagnation. 

10. 	 Interim order 

ft 
K 

P 

Pending disposal of the Rule Your Lord-

ships may be pleased to stay/suspend the 

operation of the impugned Government India 

Notification dated 9.11.95 (Annexure-  ) 

to the extent mentioned above and be 

further prohibit/restrain the State 

Government from identifying notifying the 

posts to be manned by cadre officers in 

respect of the posts of Deputy Conservator 

contd ... /- 
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of Forests and also letter dtd. 8.1.96 

issued by the Respondent No. 4 and the 

list appended therewith till disposal of 

the rule. 

And for this act of kindness your petitioners as in duty 

bound shall ever pray. 

Nil 

Postal order No. 	 issued by post 

Guwahati. 

1.2. 	List of Enclosures as per index. 

~, AOIJ-1  

Contd ... /- 



45 

VERIFICATION 

1,,IMr. Jorges Ahmed, son of Late M.Ahmed, aged about 41 

yu-als,, resident of 8hangagarh, Gauhati at present ~work-

ing the Charge of Divisional Forest Officer, Sonitpur 

East DiVsion, Biswanath Chariali do hereby solemnly 

affirm and state as follows:- 

I'hat I am the applicant No. I in the instant 

to swear application and is authorised and competent 

this affidavit on behalf of applicant No. 2 being 

ac,4uainted with the facts and circumstances of the case. 

2. 	 "I"hat the statements made in this affidavit 

and in paragraphs 5,, 6,, 1 /  P, ?., 	I&.,  t- I -L- 

' 	

i are true to my knowledge, those made in paragraphs 
11 

are derived from records which I 
~ 1 

bellieve to be true and rest are my humble submissions 

beflore this Hon'ble Court. 

And I sing this affidavit on this the 	th 

da~ ~ of September, 2001 at Guwahati. 
Y~ 

Ide,"Intified by me 

AdVocate's tder 

con td ... / - 
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