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j 25.9.01 Heard MrM.K.Das, leamned counsel
- } for the applicants.
oy The application is admitted, call
1 for the record. Mr.B.C.Pathak, leapned
] Addl. CeG.S.C accepts notice oh behalf
) j of respondentg Nos.l & 3, none &ppearsa
d for the state of Assam.
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J?b rition glodenawt 93,1101 Heard Msd K iDawy 1edr¥:“f ~
W heen /b1“5LP L ;f';;:, counsel for the: awpllcant and alsc Mr.B.
7 t.pathak, lsarned Adil. C.G.5.C. as uebl

:E%%L_—~ » ,fr,‘,:f as Nrsem DaS, learnad counsel fFar the

_IEapDﬂdEﬂtS-{
'On the prayer of learned counsels
For the respondents 4 ueeks tims is
ffﬁ?'_{fff, granted to file written statement,

o " List on 841.02 for uritten state-
S ‘ ment.
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i B --alsoe Iﬁ“viou of the ppsztxan, the
":M"Aen@g;' | ‘case may now be listed for hearing.The
e learnsd counsel for the state of Rssam
. ‘may file its reply within 3 useks from
today. The gther respondents also may £k
o file re written statement, )

: List on 12,2,2002 for hearing.
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Original Appllcatlon No. 296 of 2000,

e ' ' : 452 of 2001.

O.A. No. 296 of 2000.

l. sri Jatindra'Sarmah.l
2. Sri Amrit Kr. Das,

3. sri Ranjan Kr. Das,
4. Sri Rajib Kr. Das,

5. Sri Dibya Dhar Gogoi,
$A. Ishlari Narzaary,

6. Sri Hiranya Sarmah,

'7. Sri‘Khanindra Nath Barman.'

8. Sri Mahendra Nath Dowerah,
9. Safique Ahmed,

10. Ritesh Bhattacharjee,
11. Musfakar Ali, |

' 12. Seal Sarma and

13 Pradeep Hazarika - .o e

F O.A. NO. 391 of 2001..
1. Mr.. Jorges Ahmed

' N CENTRAL ADMINISTRATIVE TRIBUNAL. GUWAHATI EENCH.

391 of 2001 and

Date of Order : This the 12th Day of February,2002.

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman .

The Hon‘ble Mr K.K.Sharma, Administrative Member .

. Applicants

z. Sri Amal Ch. Sarma ... applicants.’

l

OQAo No. 452 of 2001

1 .' sri Diganta Borbaruah,

2. Sri Ajoy Deuri Bharali ' . .

By Advocate sri D.K.Ras in all the cases.
, - Versus =

1. union of India.
represented by the Secretary to
. the Government of India,
.. Ministry of Environment and Forests,
paryavaran Bhavan,
C.G.0., Complex, Phase~77,
Lodhi Road, New Delhi-11003.

"2 The State of Assanm,

.represented by the Commissioner
arid secretary to the Government of
Assam, Department of Forests,
Dispur, Guwahati=6.

Applicanés



‘3ﬁsunion Public Service Commission, .\; - »

- Dholpur House, Shahjshan Road, Y
New Delhi (Represented by Secretary,UPSC) s

4. The Principal Chief Conservator, , \
of,Forests, Assam, Rehabari, | '
‘Guwahatdi . + « .Respondents in all the
: : ' 3 cases.

By AdVOCate Sri A.Deb Roy, Sr .C.G.S.c |
for Respondent No.l & 3 and o \
Mrs Manijula Das,Govt. Advocate.hssem for

‘respondents No.2 and 4. N all'the cases. VTL‘
L § , -l
CHOWDHURY J.(V.C) 3 s \

All these 3 applications were taken up t#gether

b
b

10
|
10
ity
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 since it involve common question of fact and law.

2. - In these applications the epplicants praﬁed for
the foliowing reliefs ; o |

i) Set aside and quash the impugned Central
Government Notification dated 9. 11 95 i.e. amended
Indian.Forest Service (Fixation of Cadre Strength)
Seventh Anmendment Regulation 1995 in respect of ASSdm and
Meghalaya by amending the exlsting Indian ForestlServ1ce
(Fixation of Cadre sStrength) Regulation 1966 to t%e extent,
it earmarks 22 post of Deputy Conservator of ForeFt (DCF)
(Tefritorial) for the members of the Indian Forest Service -
and to show all D.CL.F of Assam Forest Cadre to hoﬁd charge

of any forest division.

:;11) tc regularly hold the meetlng of the Lelection

'Committee as per Regulation 5 of the IFS (Appointment by

promotion) Regulation. e _ Al
o =

111) Tc regularly hold Triennial review of the

cadre strength under sub-rule (2) of Rule 4 of the IFS

Cadre-Rule 1966,

3. In exercise cf powers conferred by sub~section (1)

of séction 3 of the All India Services Act, 19$l-¥ead'with

contd ve3
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sub-rule (2) of Rule 4 of the Indian Forest.Service ’
(Cadre) Rules, 1966, the Central Government in consultation
with the Government of Assam & Meéhalaya made the regula—
t;ons té amend the indian Forest'Service (Fixation of

Cadre Strength) Regulations, 1966 known as Indian Forest

Service (Fixation of Cadre Strength) Seventh Amendment

‘Regulations 1995. The said rules were made in terms of

the notificatiocn determining the senior posts under ghe
Government of Assam. The aforesaid rule is hot an executive
act; it is statutoty and iégislative in chara¢ter havihg
full effect subject to the provisions of the act. as a
matter of fact this regulation is not directly under
challegge. The applicants however objected to categorisa-
tion'ofiZZ territorial posts in this proceeding. A
legislative provision made by the competent authority
canhot even be faulted on the‘ground of production of
inequality by the operation ofvthé Rule is not enough tc'
attract Constitutional inhibition more so when the
classification is reasonable and founded as intelligible
differentia which bear a reasonable rélation to the
6bjectfsought to be achieﬁed.'Thé applicants in this
proceeding are State Forest officers. The Tribﬁnal is
competent to exercise its jurisdiction under Section 14
of the Administrative Tribunals Act, which delineated
the jurisdiction, power apd authofity of the “entral
Adminiét;ative Tribunal in relaticn'té all service
matte}§ concerning the member of all India service.
ﬁnder,the scheme of the act the grievances of these
applicénts can not be a subjeét‘matter of a proceeding
under Section 19 of the Act. The applicants may take

up their grievances before the State chetnment or any

other appropriate forum and not before this Tribunal.

contd. c4‘
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4. Mr D.K.Das, learned eounsel appearing
“app
;are genuine. Alsc heard Mrs Manjula Das,
‘Advocate. Assam and Mr A.Deb Roy,

.. the above set ot circum

b R‘f

x
for the

licants contended that the griev

learned Sr.C.G.S.C. In

stances we can only observe that

the applicants are free to raise thelr grievances at the

apprppriate forum.
With these all the three applications stands

dismissed. Interim ordefs-passed. if any stands vacated.

There shall, however, pe no order as to COStsS.

sd/vxcz CHAIRNAN
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| ‘ ‘
] 0.A. No. 39\ of 2ooz
én application under Section 19 of the administrative

ﬁribunal Act, 1985,
)

ﬁ 1. PARTICULARS OF THE CASE.
1. Mr.Jorges Ahmed,
3/0 Late M.Ahmed,
resident of Bhangagarh,
Guwahati at pfesent holding the
! Charge of Divisional Forest -
L Officer, Sonitpur East Divisioﬁ;iI
| Biswanath Chariali. [
ji 2. Sri Amal &ééér Sarma, ?
| Resident of Sarania,Guwahati.af .»wQ
i present holding the_charge of |
? Divisional Forest Officér,bigbdi
% bivision, Digboi.
i | : .. APPLICANT.
| _
‘i ~VERSUS-
|
! 1. Union of India,
; represented by the Secretary to the
%_ Govt. of India, Ministry of
E‘ Environment and Forests,
Paryavaran Bhavan,
C.G.0. Complex, Phase-77,
Lodhi Road, New Delhi-1100605.
|
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2. The State of Assam,

Repreéented by the Commissioner
| and Secretary to the Govefnment
of ‘Assam, Department of Forests,

Dispur, Guwahati-6.

3. Union Public Service Commission,

[ Dholpur House, Shahjahan Road,

New Delhi (Rephesented by Secy.UPSC.

4. The Principal Chief Conservator

of Forests, Assam, Rehabari,

Guwahati .
| |
RESPONDENTS,
f
%2~ PARTICULARS OF THE ORDERS AGAINST WHICH THE
APPLICATION IS MADE.

d(i) Impugned Central Govt. notification No.
[16016/2/95-A18(11) - A dtd. 9.11.95 i.e. Amended Indian

IForsst Service (Fixation of Cadre strength) seventy
b .

i
lamended Regulation 1995 in respect of Assam-Meghalaya

Cadre by amending the existing. Indian Forest Service

Fixation of Cadre strength) Regulation 1966 by including
22 posts of D.C.F. (Deputy Conservator of Forests)
{Territorial as inducted in the IFS cadre Rules thereby
}i

depriving the members of the State Forest Service like

; : | Contd. ../~
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the ‘applicants in the rank of Deputy Conservator of

‘orests, posting in Territorial Division of @ Assam

élthough no such posts exist 1in Assam as per any

lotification issued by the State Government or any

-

roposal mada by the same at any point of time.

he 2y 4
= o e

| ,
(il) Discrimination between the members of Indian

ﬁorest Serviée Cadre and Assam Forest Service/Class-1)
gadre while proposing identification of certain key
%osts of Deputy Conservator of Forests in Assam by the
ﬁespondent NQ. 4 without any lawful authority and

| v
basis as made vide his letter dtd. 8th January, 1996 to
|

the Respondent No.2.

i
| '
. The applicant declare that the subject

matter is within the jurisdiction of the Hon’ble

Tribunal.

4. _ The applicant further declares that the
fapplioation is within the limitation prescribed under

section 21 of the Administrative Tribunal Act

|
|
1985. 1m10
|

5. FACTS OF THE CASE
. That the applicant is a citizen of India and

‘is therefore entitled to all the rights and privileges
Eguaranteed to a citizen of India under the Constitution

‘of India and the laws framed thereunder.

Contd.../-




2. That the applicant is a member of the Assam
ﬁore%t (Class-1) cadre officers Association and are at
present holding important Forest Divisions of Assam in
the capacity of Divisional Forest Officer (DFOQ).The
%pplicant in the instant petition is aggrieved by the
Central Government notification dtd. 9.11.9% including
22 out of the 28 Forest Division (Territorial ) in the

I.F.S5. Cadre Rules.

3. In the instant application, the grievances
made by the applicant, the cause of action for the
instant case and the relief sought for are all common
to all the said applicant and hence the instant appli-
cation has been filed by him and he may be permitted to
do so as provided for under Rule 4/5(a) of the CAT

(Procedure) Rules 1987.

Aﬂ That the applicant states that his service
condition is governed by the provisions of "Assam Forest
Service (Class-1) rules 1942 having statutory force.
That vyour applicant was recruited as per provision of
Rule 6 of the said rule and been appointed in the ini-
tial post i.e. Assistant Conservator of Forest as per

provision of rule 4 (a) of the Said Rule.

5. That the applicant begs to state that 1like

many other Administrative Services in Forest Service

Contd.../~



oo there are two seperate categories viz. the Indian
Forest Service and the State Forest Service. The Indian

Fforest Service is regulated under the Indian Forest

%ervice (Appointment by Competitive Examination) Regula-
1. .
Tlon 1967, 1Indian Forests Service (Appointment and

}rovision) Regulation 1066, Indian Forests Service
(Fixation of Cadre Strength) Regulation 1966, Indian
i

! »

Forest Service (Pay) Rules, 1968, Indian fForest Service

(Probation) Rules, 1968, Indian Forest Service {(Proba-

.iiomer’s Final Examination) Regulation 1968, Indian

i

forest Service (Recruitment) Rules, 1966, Indian Forest

Service (Initial Recruitment) Regulation, 1966, Indian

Forest Service (Regulation of Seniority) Rules, 1968,

‘while in Assam the State Forest Service is regulated

aforesaid.

6. That the applicant begs to state that the

Forest Research Institute, Dehradun is a deemed Univers-

A
+

ity. This Institution in its meeting held on 21.08.98
Fas recognized associate of Indira Gandhi Forest Academy
éiploma as equivalent tol M.Sc. (Forestry Degree).
further, the same Institution in its meeting held on
43_12.98 has also recognized the Diploma of the State

%orest Service Colleges as equivalent to M.%c. (Forest-

?y), while doing this the Institution held that the
|
Syllabus of the State Forest Service Colleges as very

Contd.../-
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by Assam Forest Service Class-I Rules, 1942 as .
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much co-operable with that of Indira Gandhi National
i Forest Academy. Decision of the Institute recognizing
both the Diplomas were published vide its Notification

 dated 21.04.98 and 15.01.99.

Copies of the Notification dated 21.04.,98
and 15.01.99 and chart showing the wvacant
post are annexed hereto and marked as

ANNEXURES-1, 2 & 3 respectively.

"66. That thus the incumbent belonging to the
‘Spata Service Cadres are selected by State Public
tSérvice Commission and thereafter do undergo Training in
;State Forest Service Colleges and obtained Diploma in
ﬁFprestry which is equivalent to M.$c. Forestry Degree

:aqd thereafter he is appointed against sanctioned State
fFQrest Service Post. Similarly the incumbents belonging
;to Indian Forest Service are selected by Indian #Public
iService Commission and thereafter he does undergo Train-
?iég to obtain Diploma which is also equivalent to MS$c.

Forestry Degree and are appointed against the post under

"Indian Forest Service Cadres.

|
6B That the applicant begs to state that under

3the provisions of Assam Forest Service Class-I Rules

1@42, members of Assam State Forest Service is designat-

-ed as Asstt. Conservator of Forests in Junior Scale and

Contd.../~



- Deputy Conservator of Forests in Junior Scale and Deputy

Conservator of Forests in Senior Scale and the Scale of

" Conservator of Forests and Chief Conservator of Forests

in higher hierarchy. As per provision of Rule 3 of the

said Rules, the members of the Senior Scale i.e. Deputy

- Conservator of Forests are eligible and entitled to hold

charge of any Forest Division including the posts of
working plan officers,’ Silviculturists etc. In the
Junior Scale members of the Service have been designated

as Asstt. Conservator of Forests and in the Senior

Scale of designated as Deputy Conservator of Forests who

after 18th Year of Service are promoted to the rank of

Conservator of Forests etc.

7. That the applicant begs to state that as per
the provisions of Indian Forest Service (Cadre) Rules,
1966, the Government of India in Consultation of the
respective State Governments, formulate the Cadre
Strength of Indian Forest Service Cadre in a State,
time to time, usually at an interval of 3 years. The
Strength of IFS in the Assam and Meghalaya Cadres have
also been increased time to time as detg&led below :-

(

That Govt. of Assam as well as Union Govern-

~ment  of India gradually increased the number of I.F.S.

‘Cadre in Assam under Assam Meghalaya Cadre, and sybse*

il
{

quently they are enlisted all the Division, Circle,

Contd.../-
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qhe Govt.)
I
1
|
i
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|

Fost of C.C.F.
|

|

issam  Forest
leow -

I

HEGULATION 1966.

972 Revision

s published by
3
he Union Govt.

981 Revision

(ps published by

v

etc.

by posting

Service Cadre,

of India

etc.

I.F.S.

which has

(Assam-Meghalaya Cadre)

No.

uuuuuu

Cadre against

been listed

I o ‘ : -
INDIAN FOREST SERVICE (FIXATION OF CADRE STRENGTH)

Senior Post.

Junior Post.

AR AND Al NS PP NP NP NI IS N NS NS PN S NS NP IS Pt LD AN N N P

Total %6 Assam-Meghalaya Cadre.

Senior Post.

C.C.F.
Addl.C.C.F.

C.F.

Nos.

Conservator of Forest

~ (bevelopment Circle)

C.E. (Economic

Circle)

No.

Contd.../~



1988 Revision

(third amendment

=

Conservator of Forest
(H/Q) ... 1 No.
C.F (Social
(Forestry) -v. 1 No.
Deputy Conservator of Foreét
(D.C.F.) «..18 Nos.
D.C.F.(Eastern Assam and
Western Assam Wild Life
Division) «e+ 2 No.
b.C.F. (Assam State Zoo)

1 No.
Working Plan Officer .;. 3 No.

Forest Utilisation Officer... 1 No.

Planning Officer «..2 Nos
Silviculturist - ...l No.
Assam,

C.C.F. «-» 1 No.
C.C.F.(Wild Life) «-. 1 No.
C.C.F. (8.F.) ««. 1 No.
C.F.(Dbevelopment) «.. 1 No.
C.F. (Economic Circle ««« 1 No.
C.F.(H/Q) -+. 1 No.
C.F. (8/F) «en 3 NOs

Field Director Tiger Project -1 No.
Director Kaziranga N.p. ~1 No,

Deputy Conservator of Forest -22

Contd.../~



1995 Revision

-~
Y

10 -

D.C.F.(W/L)
D.C.F.(State Zoo)

Working Plan Officer
Forest Utilisation Officer
Planning Officer
Silviculturist

Assam

P.C.CLF.

C.C.F. (Protection)

5.CLF o (W/L)

i.e. Chief Wild Life Warden

C.C.F. (8.F.)

C.C.F. (Research Training
of W/P)

C.F.(Territorial)

C.F. (Development)

C.F. (Economic Circle)
C.F. (H/Q)

C.F.(8.F.)

C.F. (W/L)

C.F.(Border)

Director Project Tiger Manas
Director Kaziranga N.P.
D.C.F.(Territorial)
D.C.F.(W/L)

D.C.F. (Assam State Zoo)

Working Plan Officer

contd.../-
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Y - 11 -
Forest Utilisation Officer -1
gilviculturist -1

The latest revision of IFS cadre strength in
Assam and Meghalaya cadre has been done vide-Government

of 1India Notification No. 16016/2/95-Ais(1I)-A dated

9.11.95.
f ‘ 4 copy of the Govt. of india Notification
dated 9.11.95 is annexed hereto marked as
w ANNEXURE-4 .
], That the impugned notification dated 9.11.95

has shown 22 Nos. of posts of Deputy Conservator of
Forests (Territorial) in Assam as encadred for IFS
cadre. But as on the daté of publication of the said
impugned Notification there has been any post of Deputy
Conservator of Forest notified as DCF (Territorial) nor
| there was ever any proposal submitted by the Government
of Assam to the Govt. of Indiavto notify any post of

peputy Conservator of Forests as Deputy Conservator of

Forest (Territorial).

9. That after publication of the impugned Noti-
fication dated 9.11.95, the Principal Chief Conservator
of Forests, Assam sent a letter No. FE. 24/44/87 dated

| Guwahati the 8th January, 1996, to the Commissioner and

Contd.../-




Secretary to the Govt. of Assam in the Forest Depart-
ment, Dispur, Guwahati-6, proposing to notify a list
showing cadre posts ad non-cadre posts in Assam, as
in Territorial Division, Wild Life Division etc. of the
State Forest Department, who has all along being dis-
charging duties and show shouldering responsibilities
&y holding tﬁe charge of many of the Divisions since

establishment of Forest Department.

A copy of the letter dated 8.1.96 issued
by the Principal Chief Conservator of
Forests, Assam is annexed herewith marked

as ANNEXURE-5.

10. That the applicant begs to state that the
existence of the said letter dated 8.1.96 was not within
the knowledge of the petitioners and the same came to
their knowledge only in the month of August, 2006 when
a copy of the same was filed in this Hon’ble Court by
one Sri Anindya Swargowari, I.F.8. in W.P.(C) No.
3884/2000 filed by him claiming his transfer and post-
ing to a so-called IFS cadre post on the basis of the
gaid list and in the said writ petition the present
petitioner No. 1 was made respondent No.3. However, the
impugned 1list, as appended to the impugned letter dated
8.1.96 was not under challenge in the said writ peti-
tion which has already been disposed of vide order

dated 29.8.2000 passed by this Hon’ble Court.

Contd.../~



A cbpy of the order dated 29.8.2000 passed

in W.P.(C) NO.3884/2000 is annexed . herato

|

marked as ANNEXURE-6.

i
i
i

10. That the Central Govt. vide notification dtd.

i _
?.11.95 in exercise of powers conferred by Sub section

?i) of section 3 of the All India Services Act, 1951 (61
;f 1951) read with sub Rule (2) of Rule 4 of the Indian
éorest Service (Cadre Rules) 1966, amended the Indian
éorest Service (Fixation of Cadre Strength) Regulation

1966 namely “the Indian Forest Service (Fixation of

GCadre Strength) Seventh Amendment Regulation 1995. By

\
ﬁhis impugned notification, the entries occurring under

the heading “Assam Meghalaya” have been substituted

i

by, amongst others -- (for Assam)

|

Deputy Conservator of Forest (Territorial) - 22 act.
Qﬁputy Conservator of Forest (Wildlife Life)

ﬁ@puty Conservator of Forest (Assam State Z00)

:

|

TPus by the above Central Governmgnt notification  has
iﬁcluded 22 out of the 28 divisions (Territorial) in the
ILF.5. Cadre List. In doing so, the State Forest Service
(l...I) Rules 1942 has been totally ignored. Even the

All India Forest Service Rules does not deny the exist-

©
.8

ce of a State Forest Service Rule 2 (g) of the Indian

i
Fbrest Service (Recruitment) Rules, 1966. As a result of
i’

i contd.../~




_ this notification the AFS members like the ‘petitioner’s
ﬂ will be deprived of posting in a Territorial division in
- which they are presently serving. Once the Govt. pro-

ceeds to identify the Divisions to be manned by IFS

Cadre Officers which till date is vet to be identified

by the State Government. The applicants further state

E that as per Rule i.e. Assam Forest Service Class I Rule
- 1942, D.C.F., C.F. etc. are also entitled to hold the

: charge of any Forest Division and Forest Circle and so

sarmarking of any post against members of any cadre

State or Central is illegal, irrational discrimination

cand violation of $State Forest Service Rules and I1I.F.S.
- service Rule. Moreover, in the name of Cadre strength in

. respect of Indian Forest Service (IFS) Respondent Govt.

is now trying to mix up and misinterpret with the hold-

~ing of the office as in charge of Fforest Division

(Territorial).

1. It may be stated herein that till date all
tﬁe divisions are headed by D.C.F. belonging to both
State Forest Service Cadre (A.F.S.) as well as All
India Forest Service Cadre (I¥8). There is no distinc-
tion at this level except separate cadre officers of
both the cadres are competent enough having the same
béck ground of educational and technical qualification
tb run the administration of a division effectively.

Thus once the said Central Government notification

Contd. ../~



d4td.9.11.95 is given effect to it will be totally

'ggainst the principle of effective personnel Management

énd baest administration in as much as &$.F.8. officers
%
like the petitioners will be deprived of their posting
in Territorial Division, Wild-Life Divisions etc. of

he State Forest Department, who has all along being

Ry Y

discharging duties and show shouldering responsibili-
ties by holding the charge of many of the Divisions

%ince establishment of Forest Department.

I
\
‘r
l

o

2. That the petitioners states that since the
@ost, officers of the State Forest Service (SF8) Cadre
éelonging to the said Association are posted inrdiffer*
%nt divisions of the $State irrespecting of identifica-
éion/spacification of Cadre posts for the best adminis-

ration and management of Forest and Wildlife of the

S

State. Moreover, the $.F.7?8. officers who are all elig-

%ble for promotion to I.FQS; after completion of 8 years

I

qf sefvioe, discharge the duties and responsibilities

which are same with that of I.F.S. officers. Further,

no specific duties or responsibilities are separately

ﬁbsted or identified either for $.F.8. officers or the

i

i.F.S. officers. Thus, any step in pursuance to the said
ﬁbtification dtd. 9.11.95 by the Central Government
fnoluding the no of divisions (Territorial) in the
I.F.8. Cadre list for the purpose of identifying them as

cadre posts will not only be detrimental to the over-all
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Management of Forests of the State but also will be

totally discriminatory step towards the management of

State Forest Service Personnel like he petitioners.

13. That vyour applicants state that the State
Forest Service Cadre governed till today by statutory
Rules called the ’'The Assam Forest Service Class-I
Rules 1942 framed as per provisions of the Government of
India act, 1935 and saved by Article 371 of the Consti-

tution bhas been totally ignored. Even the All India

Forest Service Rules doe snot deny the existence of a

State Forest Service Rule 2 {g) of the Indian Forest
Service (Recruitment) Rules 1966. As a result of the
sald notification the A.F.S. members like the petition-
ers will be deprived of posting in a Territorial divi=-

s3ions  inasmuch as 22 number of post of D.C.F. (Deputy

Conservator of Forests) Territorial has been earmarked

for the Indian Forest Service officers in the State

Cadre. As a result of the said notification the AF.S.

members like the petitioners will be deprived of posting
in Territorialfdivision. S0 long run by them effective-
ly which officers scope for dealing with challenging

task and varied experience.
14. That the petitioners further state that the

State Forest Service Officers recruited by the State

Government from within the $tate are under a statutory
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‘rules and as such the State and the Central Go@ernment
fhas a statutory duty and responsibility that any change
@in the cadre strength must not be detrimental to the
fintarest of the members of the State Forest Service like
ﬁthe petitioners who has contributed immensely to the
xbreservation of Forest and Wildlife in the State since
ﬁ@@ years back.

15. That your petitioners states that the Indian
gorest Service Rules are silent about any criterian to
Qe adopted. ‘Rula 4 (i) of the 1Indian Forest Service
Qadre Rules 1966 States "The strength and composition
éf each of the Cadre constituted under Rule % shall be

3s determined by the Central Government in consultation

- with the State Government in this behalf. Rule 2 (b)

cédre post meaning any of the posts specified under
i%em 1 of each cadre in the schedule to the Indian
F@rest Service (Fixation of Cadre Strength) Regulation
1?66. Moreover, as per section % of the Assam  Forest
S%rvice Class - 1 Rgles 1942, there is the existeﬁbev of
Séate Cadre and Sub-section (2) of Section 3 stipulates
th%t the State Government may increase the cadre by
cﬁgating permanent a temporary posts from time to time
_as? may be found hecessary but in case of Assam dus to
reéular in the of regular recruits, there has been

acyte stagnation at the level of ACF and DCF and as a

re#ult_ the promotional‘prospects of the eligible State
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;pfficer’s like the applicants have been restricted

Fausing grave loss and prejudice and as such at the

%tatutory obligation on the part of the Respondent
| ’

éovernment to review the Cadre strength and composition

%as not be done regularly leading to such promotional
! _

stagnation of the members of the State Forest Seryice.

f

ié. That your applicant states that in terms of

@ngément of the Hon’ble Central Administrative Tribunal

in 0.A.No. 52, 53, 59 of 1993 and 96/94, three direct

recruits filed application before the Hon’ble Tribun-

i
i
!
ar ~ directing the S$tate of Assam of executing the

| aforesaid orders’ and for initiating of contempt

pProcesdings against the State Government for violation

af thevdirections of the Hon’ble Court in as much as

byl the said Judgement the State of Assam was restrained

| ‘
|From promoting/appointing any officer of the Assam State

Fokest Service to any IFS Cadre including the post of

Coﬁservator. The said contempt application No. 35/98 was
L !{ .

o

fihally heard by this Tribunal and by order dtd.

8412.97 and contempt proceeding dropped against the
t

ey

te Government.

R g

i Aggrieved by the Judgement and order of the

1
+
i

edtral Administrative Tribunal dropping contempt

L

¢
i P

|

roﬁeedings the applicants filed petition under Article

2267227 (Civil Rule No. 1859/98) before the Division
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5i’:‘$ench of the Hon'ble High Court which was also rejected
%by order dtd. 6.5.98. Thereafter a Review Petition No.
89/98 has been filed before the Hon’ble High Court and
3ﬁ;he same is at present pending disposal. The applicant
gtates that the direct recruits who had filed the said
Review Petition has tried to mis-interpret and mis-read
%he purport of the order of the Hon’ble Tribunal aris-
ing out of 0.A. No. 52, 53, 59 of 1993 and 1996/94 by

stating that State Government was violating the provi-

sions of Rule 8 and 9 of the IFS (Cadre) Rules, 1966 by

posting Non cadre officers to IFS Cadre Post whereas the
;aid Judgement only restrained the State of Assam from
@romoting or appointing any officer of the Assam State
Forest Service to any IFS Cadre including the post of
?onservator of Forests so long as the IFS (Cadre) Rules

1966, and IFS (Fixating of Cadre strength) Regulation

1966 are in force.
|

(Copies of the order of the Hon’ble Trib-
unal and the Division Bench of the Gauhati
High Court are annexed herewith and marked

as ANNEXURES-7 & 8 respectively).

17. That your applicant states that till date
the Government of Assam has categorically stated that
the State Govefnment has not as vyet identified the

qadre posts and as such the concerted move of direct

N
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i recruits to misinterpret the point of posting of

i
;Deputy Conservator of Forest with that
|

- appointment/promotion to their advantage has. caused

fimmense loss and prejudice to the interest of the
jState officers’ like the petitioners’. The applicant
1further states that the contemplated move of the State

j;";éiowarrmmant to identify the 22 posts of D.C.F. (Terri-
atorial) without first diffentiating between the nature,
Eduties responsibilities of the State Officers like the
Happlicants and the direct recruits will have an over-
ﬁall impact of the cadre Management of the respective
Eservice and thereby seriously causing imnense

1L0$s/prejudice to the interest of the &tate C(fficers

éhike the applicants.

| ' (Copy of the affidavit-in-opposition filed
| | by the State of Assam in W.P.(C) No.
3884/2000 is annexed herewith and marked

as ANNEXURE-7.

i8. That your applicant states the

%iscrimination meted out to the members of the Sate

%ervice like the petitioners’ can be seen from the fact

'ﬁhat State Officer’s are denied the senior time scale of

éay and promotion to the rank of D.C.F. in the State

ﬁorast Service Cadre inspite of being eligible under
\

ule 11 (1) (a) and 12 (b) of the Assam Forest Service
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| (Class~1) Rules 1942 and availability of substantiative
 vacancy when the relevant service Rules applicable to
ithe direct recruits who join as A.C.F in the Department
are strictly followed and implemented. Moreover, in the
imatter of passing of Departmental Examination for
jpmmotion to seniof Time Scale, serious directions
;/violations of the Rules applicable to the direct

recruits vis-a-vis the State Offices can also be saen

Land also orders of the Hon’ble High Court and Supreme

‘Court which clearly supports the contention of the
iapplicants regarding hostile discrimination between the
.State Officers and the direct recruits. Mention may be
gmade of cases were officers’ recruited initially as
jACF who have been serving for nearly 14 years by now but
;have not be promoted to the $Senior Scale (DCF) who are
:otherwise eligible for promotion is per provisions of
;Rule (11) (8).(a) of the APS (Class-7) Rules 1942. There
iare instances of officers in the senior Scale who are
.promoted to IFS as per Rules from S.F.5. Cadre at the
jFag end of their career, holding the post of D.C.F.

(DFO) for more than 25 to 30 years and thereafter to

‘retire without further promotion of the rank of C.F.,

fC.C.F, and P.C.C.F. This have been the scenario due to

"the intake of direct officers to the State of Assam

‘regularly without taking into consideration the service

Eprospects of the State Officers’ by holding the selec-

‘tion committee meeting in time for promotion of State
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Officers to the Indian Forest Service (IFS) and regular
Triennial Cadre review as envisaged under the relevant
statutory regulation regulating of their condition of
service seriously jeopardising the State Officers’® 1like

the petitioners promotional avenues.

19. That your applicant states that sub rule (2)
of Rule 4 of the IFS (Cadre) Rules 1966 there is a
mandatory provisions of Triennial Revision of the
Cadre. The said Rule is quoted below. 4 strength of
cadre (1) The strength and composition of each of the
Cadre constituted under Rule 3 shall be as determined by
regulation made by the Central Government in consulta-
tion with the State Government in this behalf, (2) The
Central Government shall at the interest of every three
years’ re-examine the strength and composition of
each such cadre in consultation with the State Govern-
ment concerned and may make such alteration therein as
it deem fit. Provided that nothing in this sub-rule
shall be deem to effect the power of the Central Gov-
érnment Toalter the strength and composition of any
cadre at any other time. Provided further that the State
Government concerned may add for a period not exbe&ding
one vyear, and with the approval of the Central Govern-
ment for a further period not exceeding two years, to
é state or Joint cadre one or more posts carrying duties

and responsibility of a like nature to a cadre post a
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plain  reading of rule 4(2) of the Cadre Rules clearly
stipulates that a duty is east on the part of the
Central Government to maximum the strength and composi-
tion of each cadre in consultation of State Government
concerned at the interest of 3 years’® but this statu-
tory obligation of carrying out Triennial Review was
totally ignored leading to acute stagnation in the
promotional prospects of the State Officers 1like the

applicants.,

- 20, That your applicant states that as per Rule 5

of the IFS (Appointment by promotion) Regulation 1966

stipulates preparation of list of suitable officers for

vpromotion from the State Forest Service after completion
of eight vyears of continuous service to the Indian
Forest Service. The relevant Rule is quoted below. Rule

5 (1) preparation of list of suitable officers-(1) Fach

committee shall ordinarily met at interval not exceedlng
one year and prepare a list of such members of thas Sate
Service as are held by them to be suitable for promo-
tion to the service. In the case in Assam, the respon-
dent authority not hold the meeting of the selection
committee for considering the case of eligible State
Forest Officers like the applicants to be included for
promotion to the Indian Forest Service and as a result
right to be considered for promotion to the Indian
Forest Service gets jeopardised prejudicially effecting
tﬁeir promotional prospects to reach higher and chleons

of their service.
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2. That your applicant states that in view of

the similarities in the function and duties of the IFS$

“and State Forest Service Officers’ together with parity

in Educational Qualification, the applicants are enti-
tled to similar‘pay and other pecuniary benefits. Moreo-
ver, the members of the State Forest Service and the
Indian Forest Service Officers’ differ with the other
All India Services like IPS and IAS inasmuch as they
have to undergo two vyears of Technical/specialized
Training which itself is guite unigue and difference in
pay and pecuniary benefits to the members of the $State

Forest Officer vis-a-vis I[F$ is discriminatory, arbitr-

“ary and violative of Article 14 of the Constitution.

22. That as per Rule 4 (1) of the IFS (Recruit-

ment) Rules, 1966 the State Forest Service (hereinafter

‘referred to as 8.F.8.) Officers of adjudged suitabili-

ty may be recruited in the IFS, Sub-rule (i) (b) (ii)

and (iii) of Sub-Rule (2) of Rule 4 of IFS {initial

Recruitment) Regulations, 1966 provides the eligibility

criteria of SF$ officers for getting recruited in IFS8
Senior Scale and S$enior Scale respectively. Sub-Rule
(3)(A) of Rule 4 of IFS (recruitment) Rules, 1966 pro-
vides for that the Central Government can make fresh

initial recruitment under Rule 4 (1) with effect from

the daté of which appointment had become invalid (by

reason of any Judgement or order of any court). It
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‘does not restrict the Government to make only such

number of appointment as had been invalidated. Sub-Rule

(2) of Rule 4 of the IFS (Cadre) Rules 1966 as armed

the Central Government with power to alter the strength‘

and the composition of any cadre at any time.

23, That in case of the State of Assam though the

5. F.8. Offices of 1962-64 by which all India Forest

College completed, the required service length of 4

(four) Years and were eligible for initial

recruitment they were denied their legitimate right of

_getting inducted to the IFS.

24. That the initial recruitment for the State
of Assam became 1invalid because of the Judgement of
Hon’ble High Court of Guwahati in civil Rule No. 9/1968
(S, Islam vs. The Union of India and others) passed on
28.8.69. Ultimately the initial recruitment was complet-
ed as per Government of India’s notification No.

3/60/70-A1 S(1IV) dated 6.12.71 for the Sate of Assam.

tiovernment of India’s notification dated

17.11.72 1is annexed hereto as ANNEXURE-9.

25. That on 6.12.71 the $§.F.8. Offices of 1062~

64, 1063-65, 1964-66 and 1967-69 batches from I.F.C.
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L]



2l

i

completed continuous service of 9 years, 8 years and 4
3l

years respectively comprising 25 officers (5, 7, 5 and
l
8iofficers in respective years).

26. That though the Government of India had full

power to revise the cadre strength at any point of time

a§ indicated in paragraph 5.5 above and more so when as

‘ .

per mandatory provision sin sub-rule (2) of Rule 4 of
|

the IFS (Cadre) Rules, 1966, the revision of Assam

Cédre was due during 1966 itself, the case of none of

the aforementioned 25 officers was considered for

| .
_agpointment in IFS inspite of their eligibility for

recruitment. this was because the cadre was not revised

in pursuance of the ground realities.

27. That delay in initial recruitment called
fo} reconsideration of the cadre structure at the time

of{ finalisation of initial recruitment process which

waé adopted by the states like Kerala, Andhra Pradesh,

Kafnataka etc. on their own. While states like M.E.
Maﬁarastra and Orissa made the amended cadre strength as

pe% arder of the Hon’ble Supreme Court of India. Had

i

this been done in Assam also then the members of the
apﬁlicant association would not bhave suffered irrepar-

abie loss and hardship.
il
i

28 . That recruitment under sub*rule'(z) of Rule 4
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|
!
|
of IFS (Recruitment) Rules, 1966 can be made only after
tﬂe recruitment under Sub-Rule (i) of the Rule 4 is

i

i
completed. But in case of Assam as many as 3 (three)
direct recruits (R.R.) were appointed by the Govt. of

Iﬁdia under orders dated 21.3.69, 8.5.69 and 4.7.69

“awarding the years of allotment as 1963 and 1964 and

1§69 respectively.

2?. That the authorised cadre strength fixed for
Q%sam uﬁder IFS (Fixation of Cadre Strength) Regulation
1@66 was 32. Thirty one (31) officers of A.F.5. were
récruited in L.F.8. and one post was vacant. As per
cgdre schedule 1966, 24 posts were earmarked for

i
d!f

irect recruitment (including I.N.) and 8 posts were
earmarked as promotional posts. but the only vacant post

available was not even filled up through promotional

;
|
channel ; instead with the induction of 3 R.Rs. the
éJthorised cadre strength was'exceeded. Therefore, the
%@vernment of India by indQcting the aforementioned
ghree regular recruits of the &tate Forest Service
dfficers. The Government of India resorted to the afore-

ﬁaid action in abuse of power vested in it under

Lb*rule (2) of Rule 4 of the IFS (Cadre) Rules, 1966.

Q. "Under sub-rule (2) of Rule 4 of the IFS$
(Cadre) Rules, 1966 there is a mandatory provision for
ériénnial review of cadre. It is pertinent to mention
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'that the review of cadre. It is pertinent to mention
;t%at the review of cadre was due in 1969 and then in:
i

Il . . . . . . ,
1?72. During this period triennial cadre review because

. still more necessary because of intake of regular re-

c%uits before completion of the process of final
rﬁcruitment. However this statutory obligation of .carry-

| . . . .
ing out triennial cadre review was totally ignored.

Mbreover, during 1972 because of renaming of Assam
i‘ i
A

ﬁﬁdre as "Assam Meghalaya Joint Cadre” has a sequel to
| |

| tTe emergence of - the new State of Meghalaya carved out

Q% pssam, the cadre was enlarged to the limit of pro-
viding essential number supportive IFS cadre officers

t% the new State of Meghalaya. Eventually the authorised

{ s#rength of the cadre was increased from 32 to 39.

This revision of the cadre was not done with an objec-

tive view to meet the actual requirement of the joint
d@dre on study of the ground realities. This resulted in

Hastricting the provision for the promotional quota.

Even that this authorised cadre strength of 39 offi-

cers, provision for 9 promotional posts was available

ﬁn IFS senior scale. While vacancy in cadre sﬁrength
Qonceded from 1977 onward SFS offioers could have been

appointed against promotional quota upto the limit of

8
|

i
i

cadre strength but that was also not done. Denial of
gromotion the eligible officers in time adversely

9

affecting their promotional prospects causing immense

ﬁardship.
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Statement showing the sanctioned strength

31. That one senior IFS officer expired in 1967,

c?eating another vacancy. One of the vacancies in the
‘r

sénior scale was filled up on 26.3.7% by promoting one
!
$lF.8. officer, keeping 7 more posts vacant. During

1%76, the vacancy in senior duty promotional posts
i#oreased to 9, but none from $.F.8. cadre was promoted,
tTough the quota for direct recruit was more. Though a
p%oposal was mooted for the revisidn of cadre from the
¢QC.F., Assam the triennial review due in 1975 was ig-
n?red. Triennial reviews for Assam and then for Assam
~$egha1aya joint cadre were due during 1969, 1972,
15?5, 1978, 1?81, 1984, 1987, 1996, 1993 and 1996 - since

tLe inception of the I.F.S. But the real cadre review

for Assam Meghalaya Joint Cadre was done during‘ 1978,

|
1

Q?SQ and 1987 and 1995. The revisions during 1977 and
i

ﬁ%88 were because of changed percentage fixed against
ikem Nos. 2, 5 and clubbing up of item Nos. &, 7 and &
a% item No. 6 respectively. The factual position il-

Ep$trated abave bears testimony to the extent and enorm-

ilty of discrimination meted out against the members of
I
the State Service in matters of their service prospect.

|

32. That though there is mandatory provision
dnder Rule 5 (1) of the IFS (Appointment by promotion)

Regulations, 1966 for preparation of annual select list

|

no selection Committee meeting was convened from 1967
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and men in position is annexed as ANNEXURE-9.



tb 1974. During December, 1975%, the first ever selection
committee meeting was convened for preparation of select

L
list for Assam Meghalaya Joint Cadre an the list of six

I

onices was prepared against 9 promotional posts as per

c%dre schedule of 1972. This is yet another instance of
I ‘
i

violation of the provisions of IFS (Appointment by

pﬁomotion) Regulations, 1966 which makes prepération of

annual select list a mandatory requirement an also lays

d@wn that the annual select list should contain the

n%mes of sslected officers double the number of wacan-

o%es. For non-preparation of the select list, as per

r&les, the State Forest Officers had to suffer stagna-
| v

tion in their service which adversely affected the

sarvice prospect. It is pertinent to mention here that

t?e select list was notified on 23.6.76 when as many as

9% senior duty posts were lying vacant in the Assam
|
T

Meghalaya Joint Cadre.
Select list of 1976 and the cadre sched-
10 & 11 respectively.

That the cadre was marginally revised during

EN——

3

1

s

77 due to increased percentage of posts under central

Bovernment and training reserve. Eventually 10 promo-

t#onal posts are available. During 1978, the first ever

régular cadre revision took place for Assam Meghalaya
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'Qoint Cadre, though it should have been the 4th Trien-
‘pial cadre Review. However during this review the
authorised cadre strength was increased from 43 tq 61
Nith promotional quota of 14. During 1976 there was no
| Selection Committee meeting. The committee met on
25.11.77 and prepared a select list of only 7 (seven)
bfficers, though the number of anticipated promotional
§acancy was 8 as per revised cadre schedule notified
on 6.1.78. This is a glaring example of extreme injus-
tice meted out to the $.F.8. officers of Assam -Megha-

laya Joint Cadre.

: ) Copies of cadre schedule of 1977, 1978 and
the select list of 1978 are annexed héreto as

ANNEXURES-12, 13 AND 14 respectively.

34, That the Aassam Forest $Service (Class-1}

Association had in its representation dtd. 6.2.96 has
‘ d?awn the attention of the Respondent No.l and 2 to the
" grievance of the same regarding identification/notify-
;ing of cadre posts and the Govt. of India notification
:Nb. 16016/2/95-A1S8(11)~-A dtd. 9.11.95 the ahended
3Ipdian Forest Service (Fixation of Cadre strength)
' Seventh amendment Regulation, 1995 in respect of Assam
~and Meghalaya and called upon the competent authority to
refrain from identifying the post/divisions for the

' 1.F.8. officers and to continue to post all eligible
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. officers (both I.F.S8. and A.F.5.) as pPresently done, but

- till date ho action has been taken by the Respondent

No. 1 Government .

A copy of the representation dtd. 6.2.96

annexed herewith and marked as ANNEXURE-15 _

35. That vyour applicant states that in view of
the similarities in the function and duties of the TFs
and State fForest Service Officers’ together with parity
in Educational Qualification, the applicants are enti-
tled to similar pay and other pecuniary benefits. Moreo-
ver, the members of the State Forest Service and the
Indian Forest Service Officers’ differ with the other
All  India Services like IPS and 1A% inasmuch as they
have to undergo two years of Technical/specialized

Training which itself is quite unique and difference in

. pay and pecuniary behefits to the members of the State

Forest Officer vis-a-vis IFS is discriminatory, arbitr-

ary and violative of Article 14 of the Constitution.

354, In the schedule D.P.notification No. 6/41/71~
AIS  iv(A) dtd. 20.1.72 for Assam Meghalaya Joint Cadre
strength is mentioned in terms of number of post in each

rank. The term cadre is not defined in the cadre Rules.

;It is defined in F.R. 9 (4) as follows:-

A. cadre means the strength of a service

of post of a service sanctioned as a

separate unit (emphasized) from the empha-
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l sized word it would appear that cadre has
nothing to do with nomenclature but with
number. Cadre posts therefore would mean
the number of posts comprised within the

sanctioned strength of a service or posts.

26. That vyour petitioner states that though

!

recruitment between the State Forest Service Officers
|

?nd the direct recruits belonging to the Indian Forest
ﬂ&ervica (IF8) are different, yet the nature of duties,
;Fesponsibilities and qgualifications been same, the
@State officers are entitled to equality in the matter of
lpay and pecuniary benefits. The petitioners would
?further state that the post mentioned in the cadre
fregulation like the post of working plan has till date
inot been assignéd any seperate dutiesi and responsibli-
@ties. Moreover, though under the cadre Regulation there
‘is no post of Chief Conservator of Forest (Territorial)
Ebut in fact the entire Territorial divisions are under
;the effecting control of the Chief Conservator of
:Forest (Territorial). The petitioners craves leave of
éthe Hon’ble Court to place various instances of anoma-

flies created in the cadre management at the time of

" hearing.

 37. That your petitioners state that they have

| reliable learnt that the State Government is now contem~
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: plating to identify the 22 posts of D.C.F. as Cadre post
‘ by completely ignoring the genuine interest of the State

, Fbrest Officers like the petitioners who are as present

sarving in different territorial divisions of Assam and

sbch action of the State Government without taken into

_ consideration of ground will be grossly discriminatory

an certainty and prejudicial to the interest of the

State Forest officers in the name of Deputy Conservator

L of Forest and hence such acfion is liable to be

' siayed/suspended till disposal of the present case.

C 38, That the petitioners state that they have a

| strong prima facie case and if the impugned notification

dtd.9.11.95% is given effect too by the State Government,

the petitioners in the rank of D.F.0. in charge of

' Territorial divisions of Assam will suffer irreparable
loss which cannot be compensated in terms of money if

‘ftﬁe cadre post are identified and notified by the State

Government. The balance of convenience is strongly in

favour of the petitioners’. This is therefore a fit

' case where Your Lordship may be pleased to stay/suspend

'the impugned Central notification dtd. 9.11.95.

6. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

(i) That your petitioner submits that the

impugned Central Government Notification No. 16016/2/95

:AI$(ii)*ﬁ dtd. 9.11.95 amending the "Indian Forest

Contd.../-



S@{vice (Fixation of cadre strength) Regulation, 1955%"
iq respect of “Assam and Meghalaya” by amending the
ekisting Indian Forest Service (Fixation of Cadre

Sg?ength) Regulation, 1966 fixing 22 of 28 divisions

(ﬁerritorial) in the 1.F.8. Cadre list thereby denying

t?F same posting to the members of the applicants has

ban passed in a most arbitrary, unfair unreasonable,
capricious manner and is schoking to Jjudicial conscience

Qd the rights guaranteed to the petitioners under
‘i
+
iticle 14 and 16 of the Constitution of India have

4
!
|
i

been blatantly violated.

3

A

3

>
=

(ii) That your petitioners submit that the
impugned notification by the Central Government dtd.
.\\
9111.95 categorising the Territorial Division to be

ménned by person belonging to the Indian Forest Service

(#FS) is totally against the principle of effective
1

p?rsonnel management and best administration in as much

| .
as the State Forest Service Officers will deprived of

t?eir posting in Territorial Division Wildlife Division
e#c, of the State Forest Deptt. who has been discharging
dﬂties, contributing till date for the preservation of
fLrest “and wildlife in the State. Since its inception
Q?d since the said notification will seriously Jjeopar-
qies their service career and has been passed without
|

any reasonable basis or justification or discernible

rounds and as such the same is liable to be set aside

Q- ..

and quashed.
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(iii) That the petitioners submit that since the
;pdst, the officer of 8.F.A. cadre are posted in different
ion/speci-

| or jdentified of on $.F.S

division of the &tate irrespective of identificat

fication of Cadre posts for the best management administra-

tion of Forests and wildlife of the State and since no

specific duties or responsibilities are separately vested

officer or I1.F.8. Officer at the

level of DCF, the Central Government notifications dtd.

9.11.9% identified certain post to be filled up by I1.F.S.

Officer is illegal, void and without jurisdiction and the

same is liable to be set aide and quashed.

(iv) That the petitioners submit that the defini-

tion of Cadre in F.R. 9(4) clearly means the strength of

a service or post of a service sanctioned as separate

unit and since cadre has nothing to do with nomencla-

ture but with number i.e. number of post comprised

within the sanctioned strength of a servicer post, the

Central Government notification dtd. 9.11.9% categoris-

ing certain post of DCF (Territorial) as reserved for

1.F.8. officers and identified such post as Cadre post

is detrimental to the interest of the members of the
5. F.8. and against the interest of effective administra-

tion and management of Forest and Wildlife of the State

and the same is violative of the fundamental rules which

. are statutory in nature and as such is liable to be set

aside and quashed.
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(v) That the petitioners submit that because of
the said impugned notification dtd. 9.11.95 there has
been a marked increase of service stagnation in the
posts of A.C.F. for S§.F.S. Officer though the officers
eligible for promotion after 5 years as per Rule, the
officer serving fori4 years are ACF have not been pro-
moted. Moreover, identifying the post/division for the
I.F.8. Officer as envisaged under the said notification
is against the provision of the Assam Forest Service
(Class-1) Rules 1942 and as such the impugned notifica-

tion is illegal, unconstitutional and contrary to law.

(vi) That the petitioners submit that the

impugned notification dated 9.11.9% identified certain
division in the I.F.S8. Cadre list has been made mechani-
cally and on the basis of irrelevant and extraneous
consideration. There has been a total non-application of
mind to the relevant factors. No reasonable persons in
the facts of the instant case could have passed the
impugned notifications as the same reflects malice in
law and can be Justified by any reasons other than
bonafide. There has been a colorable exercise of power

for collateral purpose.

(vii) That the petitioners submit that the

impugned notification dated 9.11.95 by the Central

" Government including 22 out of 26 divisions (Territori-

Contd.../~



al) :in the I.F.8. Cadre list doe snot pasé the test of
i
pérmissible classification as envisaged under Article 14
o% the Constitution of India »relating to equality
cia@se. Since the categorization/ identification of
cgrﬁain division in the I.F.8. Cadre list giving benefit
t@ the persons belonging to the 1.F.8. and those belong-
ing:to the $.F.8. who are left out of such cadre posting
by the said notification are not founded on an intellig-
i@le differential and secondly the differntia does not
h;vé a rational nexus betwsen the basis of classifica-
ﬂion and the object sought to be achieved by the said
decision and on these point alone the Central Govern-
medi notification dated 9.11.95 is bad in law and
Qiqiative_ of Article 14 and 16 of tﬁe Constitution of

1
India and the same is liable to be set aside and

|

&uashed.

(v%ii) That the petitioners submit that the im-
puéned notification dated 9.11.95 has caused adverse
éivil consequences to the rights of the applicants as
#he sald categorisation of certain post for the I1.F.S.
éadre officers will seriously prejudice the promotional
gréspective of the 8.F.8. personal and as such the said
gogification is in violative of the principles of natu-
kai jusfice and fair play and Hence is liable to be set

@side and quashed.

cContd.../—



(1%)' That the petitioners submit that the govern-

1
meht has no lawful authority to prejud‘cially effect the

right of the petitioners for future promotion by a mere
H

i

exﬁcutive fiat, more so when no provisions of law has
a@%horized the Government to dé s0 as such the impugned
anification dated 9.11.95 is not sustainable in law and
is:liable to be set aside and quashed.
!
(xp That the petitioners submit  that the
sé%tled position of law being, when any administrative
| _

order is likely to entail civil consequences or other-

wi#e effects the rights of the petitioner’s vis-a-vis

la

f

théir future promotional prospectus it is necessary to
| N .. .

ob@erve principle of natural justice before passing such

an, order an the same is violated in the instant case

thé impugned order No. dtd. 9.11.95 cannot sustain.

(x?) That vour applicants state that the
Regpondent Government has failed to carry out their
st?tutory obligation by not .holding'the meeting of
th? selection committee in time as per Regulation % of

the IFS (Appointment by Promotion) Regulation 1966 and

SSnAts

no

'

b A
IF? (Cadre) Rules 1966 and other statutory regulation

whﬁch has entailed grave loss and prejudice to the

me%bers of the State Forest Service like the applicants.

i
H
i

Contd. ../~
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‘7. DETAILS OF REMEDIES EXHAUSTED

_(i) That the applicant has already filed various
*representations before the competent authorities for

. redressal of their grievances.

8. That at present no application is pending

before any court/tribunal.

9. RELIEF SOUGHT FOR.
In view of the facts and circumstances
stated above, the applicant prays for the

following reliefs:-

i) In the premises aforesaid, Your
Lordships may be pleased to admit this
petition, call for the records of the case
andi issue rule and set aside and quash.
the impugned Central Government notifica-
tion dtd. 9.11.95 (Annexure-) i.e.
amended Indian Forest Service (Fixation of
Cadre strength) Seventh Amendment Regula-
tion 1995 in respect of Assam and Megha-
laya by amending the existing Indian
Forest Service (Fixation of Cadre
Strength) Regulation 1966 to the extent

it earmarks 22 post of Deputy Consarvator

of Forest (DCF) (Territorial) for the

Contd.../~



members of the Indian Forest Service (IFS)
and to show all D.C.F. of Assam Forest
Cadre to hold charge of any forest divi-
sion and that same as D.C.F. of I.F.S.
cadre in the $tate of Assam, Forest De-
partment and/or why the said notification
dtd. 9.11.95 categorising 22 post of
D.C.F. (Territorial) for members of the
Indian Forest Service should not be de-
clared as void, illegal and ultra vires
the Parent Act and also quashing the
enfire letter dtd. 8.1.96 along with the
list éppended therewith issued by Frinci-
pal Chief Conservator of Forests, Assam or
why any appropriate directions should not
be issued so as to give complete relief
to the petitioners and on causa/causes
shown and upon hearing the parties, Your
Lordships may be pleased to make the Rule
absolute and/or pass such other order,
orders as Your Lordships may deem fit and

proper.

ii) To hold regularly the meeting of the
selection committee as per Regulation &
of the IFS (Appointment by Fromotion)

Regulation and to consider the case of

Contd.../~
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eligible State Officers’ like the peti-
tioner for promotion to the Indian Forest

Service.

iii) To regularly hold Triennial Review of

the cadre strength under sub rule (2) of

Rule 4 of the IFS Cadre Rule 1966 for

including eligible State Forest officers

like the applicants to the Indian Forest

Service (IFS).

iv) To prohibit/restrain the State Govern-—
ment from promoting any direct recruit
IFS officers to the Senior Time Scale
without complying with mandatory provi-
sion’s of Sub rule (3) of Rule 64 of the
IFS (Recruitment Rules 1966) and/or in
violations of the Hon'ble Gauhati High
Court Division Bench Judgement in Civil
Rule No. 2979/97 dtd. 25.4.97 since upheld

by the Hon’ble Supreme Court of India.

iv. To direct the respondent government
to bring in pay parity between the State
Forest Officers’ alongwith the Indian
Forest Service Officers in view of simi-
larities 1in duties of educational oquali-

fication.

Contd.../~
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vi) to direct the respondent authority for
complete moratorium for a spcified period

for intake of members of direct rescruits

(IF8) in the joint Assam, Meghalaya Cadre

till such time the competent authorities

take remedial steps for ameliorating

the career prospects of the State Forest
Officers’ on account of acute promotional
stagnation.
Interim order

Lord-

fending disposal of the Rule Your
ships may be pleased to stay/suspend the
operation of the impugned Government India
Notification dated 9.11.95 (Annexure- )
to the extent mentioned above and be
further prohibit/restrain the State
Government from identifying notifying the
posts to be manned by cadre officers in

respect of the posts of Deputy Conservator

Contd. ../~
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of Forests and also

issued by

list appended therewith

the rule.

bound shall ever pray.

letter dtd. 8.1.96

the Respondent No. 4 and the

till disposal of

- And for this act of kindness your petitioners as in duty

10. Nil

11, Postal order No. issued by post
beahati.

2. List of Enclosures as per index.

contd. ../~
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VERIFICATION

|
i
1
i
]

1, Mr. Jorges Ahmed, son of Late M.Ahmed, aged about 41

egrs, resident of Bhangagarh, Gauhati at present work-

\

3]
|
|
G

<

ing the Charge of Divisional Forest Officer, Sonitpur

\ ,

1a§t Divsion, Biswanath Chariali do hereby solemnly
|

affirm and state as follows:-

|
|

s

m

L. That I am the applicant No. 1 in the instant

ap%lication and is authorised and competent to swear

| th%s affidavit on behalf of applicant No. 2 being

ac%uainted with the facts and circumstances of the case.
1 :

|
|

2. That the statements made in this affidavit

anq; in paragraphs 5, 6,7, $, 7, o, ¢ v

arﬁ true to my knowledge, those made in paragraphs

d . .
| £ & - are derived from records which I

oo : s
believe to be true and rest are my humble submissions

i
before this Hon’ble Court.

and I sing this affidavit on this the th

daj of September, 2001 at Guwahati.

Idéhtified by me Deponent.

Contd.../-
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appl jeal iong  weee {iled Ly the Applicants aeeking ot nin
- ’ ”‘\..‘ ' N .
"Im':pélgrecLlonu Lo \he respondentis ol the pajd  oriqinal
. N . . ' ) B
LS A . . B )
“Q.pppllcntxons. In due course the renpondentay namely, the

l
‘ o« - . . ' ’
\Union of india, filed writbon ntatement. rhe State of Aosam

A

}/""[I) .

,gﬂsn (iled written atatement  in some = of the original
! -~

- ’ ‘

‘ / ; o . . : i tantions wers e
f n;qulx(w\t\(n1n.’ fn due conese all the applications vere heard
t 0 B

i diaposaed ot by thin pribunal by o commen order dated
1.2.1995/8.2.19. In para 30 of the noid order a common arder..

Wa qnoﬁn the said portion of the order.

g pansed.
in hoveby declaved that the provigians:
Rule Voot the Aosiam Fovent service Rules Lo
extant of the fivst Lvo enltrien theorein,
Connerval oy al bovenstn anui'nivimionul
(including Working Plan Of Llceny
_Officcr'.and one post . of '
potanical’. Forest’ of ficer)
ons of IFS (Cadre)

H i)
ol
tthe
o Ly
. Porest-0Lficer
' Forest ‘gtilization
Silviculturist and
ntood repealed Ly the provini

it

Rulesy 1066, vead
strength) Regulatb
pndia Sarvicees

ACU ¢
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l l..\ ()() [}

with
iong,
1951,

(Fixntion

of Cadre
ALl

-t

read | with

i) Likowing, Lhe provipions ofylivnle 11 ouf
LhuiAnnnm_Forent gorviaao kules, 1942, to the
of providing prale Lob Chicef Conparval or
under Sub-rule 4 (lv) as applicable
poot crealed undex Nosan Foreol
hovoeby declaved to have otood
Lepealed by Lhe provipions of K5 (Cadre)
nulon, 19066, poad with e (rixation of Cadre
sviength) NFUH!H\iOHH,.lUUhp with the Al india
servicoen Aoy 1991."
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tnoorder Miociv !t ot the atorcaaid o bgnal appd feal Fonn

U e Ut e o Mot \iv tonb gy b 1o

promol ing/appoint ing any ol Licor ol the Asdam State

coresl Nervice Lo oany LS Cadee ingluding the | ot ol
Conservator of Foresls. We quote Lhe direclion heloy:
" . : '
“lv) The State of  Asaam ig  farlher
corestrained  from prowoting or. appoinling:
any officer of the Assam State lorest
Service "to any 1FS cadre including Lhe
“post of Conservator of Foresls so long an
the 108 (Cadre) Rulesn, 106G, and 116
(l-‘i.\‘.:\( inn,'r)l_' Cadve Stvength) Regulaliann,
oo ave an fovcel™

Thaa order and divection, according to the petitioners

Lhis pelition is relevanl. LU has been complained by

the potitionorS that the rvespondents, in spite of the
diveaction given Dy this Tribunal io serial No.iv of

Lthe order in reapect of Orwginal Application MNos.52 and

5% of 1990 has ‘been  violated Ly appointing some

e | . . e
ol licers not belonging to the 1FS Cadre, and thereforoe,

¢ respondaentg are  liable under the provisions of

i r.:‘lgzicm 17 of the Administrative Tribunals Act, 1985,
Vo present petitioners have alno pruy.orl for pasasing
necennary order for implementation of thc'ordcr pngscd
by thiQ‘ Tribunal in - the - alovesaid  oviginal
applications.

. '
’

1. “Thin ctition wags moved on 9.9.19906 and Che
P )

.

Teibunal dlasued notice dirvecting the alleged contemners
tu show cause why a contempt proceeding should not be
initiated against them for wilful non-compliance and

vivlation oL the orvder passed by thigs Tribunal. “The
‘ -

o

alleged  contemnors entered appearaince and ‘alse filed

ablidavit-in-opposition, - stating intelhliu, ~that  the
alleged caontemnern did neither violote nor disobeyed
the ovder. They also contond -that in the preaent facta

and o chreumslances ol the  case  Lhe  provisions  of

Sectiion L7, L.,

ey
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35 ol al o bed. They oloe
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and ol o

invocation  wl Lhe  power

AdmininLunlivv eribunals heby

q. CWe  heard both sidoes,

Jcountel for the petitionetdy

the order pansed by thig

.

ariginal appl ications  the

appointuent, ol ablbieerh ol

service Lo s Cadre. This

thea ﬁV\jl' divection ol the

”‘3notwd above. in this
) ’_“
uhow
“/'
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/ vindteat e hay Vhe ol o b te e o v e v bl ;'lunnnll-xl ot
appointed.s thi Yo Lhariea . dn H:l-.‘\l(;,l.u?hl“l{ll '.Hld'zlhlunl oty
pestraimed the pespontentae b apeprind frg o peomdo by
the officera ol SHtate Foreoot :ss-l'vicq t.,o ips Codre.

1 '

Besides, Mo Baruab submitted  that lpn:tl_iug] in not
appointment o ithoer by divecl rec ruil mc*{l.t or by
promot.ion. Accevding . lo the learned counsel the allo“god
contuemnervs had high vegavd for this Tribunals néw(l they
vandd not dooanythiag vhich wmialy Jower the ity o
Lhe Tiribunal, M; THaruah, vhile ~roncluding :‘fhi:a
submission, stated that i any mistake s commit ted in
nterpreting e d'iu'-(:t'i;m o Lhis Tribunat and hiad

! ;
done somebhing which might have amonnted to vdolation

e ot Uhe avdeu, ey may be pavdancd.
Wt _ : ! ‘ .
- Ty 1
) .. . .
N on Lhe cubminsions ok Lhe learned counnel appears
B ‘J ‘\‘(in{) on  behalf of the petitioners and , the alleyged
/ D . : N - '
‘- oy L, Tcontemners, it 4ia now to be seon whelher, the, facls and .
N, . . ) . . .. ) « \,)I; "t’l“‘\s . .
o ' .{ * ‘. ! . . . ! . N ‘) .gpl'.’ ) .
U , circumatancen ol thin . case would Juatily Hpjiiotaon wl
Y I : s s ,
k3 ¢ procecdings undevthe Contempt. Act or whethev it wan
1 ) [ . ‘ » oL ' ¢
O onecestary Loogive divoction far oxotution. of the said ;
' 5 : ) : S : ’ ¢

ovder. Section 17 of the Administrative Tribunala Act,
Junt (Lor shorl the Act) conterd pouwer ou the ‘(r ibunnl

Lo oxeraine name jurindiction, powers add authority a

' b
/Mg/ panpect ol contampl. of itne)! as a High Cowrl has and )

My exerciae and, Lor (hin purpone,  the provinion ol

the Contempt ol Courts Act, 1971 {70 of "197)), ohall
. A
Shinve ethaet nubject to  certaln  modif 1cat ici’n:\ gl

pefer red to thoerein. So Lo !:}M*.\:i'on 17 ol the Acty il

v overy cdoar cThat o Uh o drdbunal o cano exard P came !
pPoOWEY quriasdiction and authority in  respect Ol
contempt o 1t inoawell o serrled Taw Chat o violation ot
oy [ .
conrtl s order, 1n order to constitute a conbtempl, moot
Le o liulo Wil al lneas, an fhio context mean? rhat the
. 1 . 1
‘ grolatron. ... ..
Y | FER R U A
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/ viontentlonal . o owrder tooatbract the proveston. ol

contemnpt, ol convi Fhe di!-'.ul-c Grenee o mast e wurbiont o oor

' ; ‘.

intentional. The dicobedicnee to an order ot Lhe court

or Tribunal, in order to be punishable an contempt mbot

b wviliul and nol Just casnval, accidental and

) .
wnialentional. Bl , 30 ooy action ds  token by an

alleged  contemrnet o A vy

intérprelition ol Lhe

order passed by the convt ov Lhe Tribunal it will not

. .
boe o contempt o Williolloess switt have o bhe foune oo Lhe

Toctn and obhrcumatancen,s Hovever, oner that o fonpd

Lhe cowrt muast take seriows nobice of the conlomner

conduct. .
i
, 6. In S.C. Roy =vs- Stale ol Orissa, rvepovted in

AR CLIDGO) 5C 190, the Supreme Court ‘heldi thus:

o M ieveaea. AT that has been  found
:,'.f“\":'-,.‘ . against him  is  thal  he .acted in &
o : P ~ negligent manner and without proper cave
VO 1'_-;\'\_‘ and attention. In our opinion, on the
oA -A\,': facts  found by the High Court, ~the
. R - appellant. ,conld not  posuibly be found
Yy Sl @ quilty of contempt of court and punished
" N '{:'.‘:_' n/;"-“-' accordingly. As  has  been said by thu
A Y Privy Council in Barton -va- Fiecld (1843)
BT LA l'/ 4 Moo PCC 273, it in nol sufficicue dn
pnuch casnen for the purpose of vigiting a = 1
Judicial Officer wilh penal coutequencoe
cof proceeding in contewnpt, oimply becan o
ho - committed an cerror of judgment ov tLhe
order passced by him  in in excess ol
authovity vested in hime The orror msh
be a  wilful  errov. proceeding  frow
improper or corrxuplt motive dn-order that
.-he may be punished for contempt of court.
T0On the facts  Lound, the appellant can
certainly be said to haVe acied without
proper  care and r:nntlom but there in
nothing on  the ‘record . bo  ouggest Nany
o Wilful culpabilaty “'('ni"h;.:.x part and it hao
7 beoen expressty beld by the Jearned Judgen '
of  the Hdigh  Court thot  he was  not
actuated by any corrupl or dighonest
WOLIVE N . s e enansonant

/. In the instant cane, the dlrection in Clavne Jv
W\ N

. of the order in reapect of Original Aoplication Nos.b?

.

and %A of 1993, Lhe fribunal restrained the State of

4

Antarm Lrom promoting and appoioting any officer of Lae
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Cyeaer s L e poated v funct ien an hirg and other:s

-
' LU van neoenialy for tunnitg o te 'ulmini:-izi;\im:v R
’ by . From Lhe vocond we do not tiod ot the ‘ '
A beaed Fonl ewnern had done any Lhitg u!)'\rh ameountved te
Sl (l'i:‘.olw(l.’\m;m‘ of Lhe ovder al (his dribunal. The
vobenced «".':ntmmnrnm.‘:;‘ have statoed that i hone of Micers were
& ERRAYSE R Y (m;ct.iun an DO and others andd l'h-oy"hm] ot
heeon appointed o promolod. Whis in oo vicw taken by Lhe
.(.Ju.w_v|ml r‘mxl:vmr;or:.g. hethor thio view fov st H"mbl‘v ut . v
v
! hot, i oa ditferent matter, hut Fhis cannot be sadd Lo
. ‘ Lo o wilil <1i:;glu-~djm|c«.‘.
0. g view ol the nh:;v(:, we , tid o no merit in the
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