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388 of 2001 

U 

2.1902 	 Heard learned counsel for. the 
C 	 parties's 

Application Is admitted s, issue 
notice on the respondents- *  Returnable 
by four weeks. List on 30*1*02 for 
'filing *of written statement and further 
orders. 

lm 	 ember 

30*1*02 	 Olt the request of 1 e4rned,  counsel 
for the respondent four wqeks time is 
allowed for filing of written sta ,~Pment* 
List on 27*2*01L.for filing'of written 

!~~/v ?U&ncc~ 	 statements, 

ke~ 
	 Im 
	 M emb er 

Fo ar weeks further. time is gra, -it ed t 
ta the respondents to file written stateme, 

Li st on 3.4o2002 for 'order, 

6-)- 
	 M, 'a mve r 

bb 

3 9 4,0Z 	'Written statement has been filed, The 
case is ready ro r hearing. Lis -t the matter. ro  r 

-e) 2 	 hearing on 26.4.2002, 

'b7 	 Membe~r 
2- 2~ 	 mb 

26.4.2002 	None appears on behalf of the 

;applicant. The matter relates to spouse 

posting.. Mr S. Sarma, learned counsel 

f~or the respondents is requested to 

obtain necessary instructions in the 

-matter. 

List for hearing on 15.5.02. 

Vice-Chai ,:maW- 
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Ordc-r ~~"Of the- -Tlizi -~ unal Regis 	Da t e 

15.5.2002i 	None appears for the applicaht.:. 

Heard Mr.S.Sarma, ~ earned counsel for 

the respondents. Judgment delivered in 

open C 
: 
6urt),  kept in s epaxate sheets. 

T  h pplicati n is disposed in terms e a 	0 

of the drder. No order as to costs. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

original Application No.388 of 2001. 

Date of Order : This the 15th Day of May, 2002. 

THE HON'BLE MR JUSTICE D. N. CHOWDHURY, VICE CHAIRMAN. 

Mrs. Tapasi Das 
Wife of Dr. Utpal Das 

Resident of village Japarigog 
H.P.C. (MPM.Complex) Jagiroad 

P.O:-, Jagiroad 
P.S:- Jagiroad 
District:-Marigaon, Assam. 	 Applicant. 

By Adovocates Mr.A.K.Purkayastha & Mr.S.K.Sinha-

- Versus -  

The Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Human ResourceDevelopment 
New Delhi. 

The Commissioner 
Kendriya Vidyalaya Sangathan 
18 Institutional Area 
Shaheed*Jeet Singh Marg 
New Delhi - 16. 

The Education Officer (Ex.Asstt) 
Kendriya Vidyalaya Sangathan (Hqrs) 
18 Institutional Area 
Shaheed.jeet Singh Marg 
New Delhi.. 

The Assistant Commissioner 
Kendriya Vidyalaya 
Regional office, Maligaon 
Guwahati. 

The Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Regional office, Silchar 
Hospital Road 
Sil6har-1 
District :- Cachar, Assam. 

Contd./2 
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The Principal 
Kendriya Vidyalaya H.PCL Jagiroad 
P.O:- Jagiroad 
Dist:-Marigaon, Assam. 

Shri Pradi Paul p 
Assistant Teacher 
Jorhat K-V-No.l. . . . Respondents. 

 

By Advocates Mr.S.Sarma & Ms.Dipika Borgohain. 

0  R  D  E, R 

CHOWDHURY J.M.C.): 
None appears for the applicant to press the 

Petition. No representation was made on behalf of the 

applicant. Heard Mr.S.Sarma, learned counsel for the 

respondents. 

The application pertains to posting in the 

light of the policy guidelines ~ for spouse posting. The. 

J 
policy guidelines are made to render justice to the 

parties. Since policies are there it is expected that 

the authority shall take all appropriate measures to, 

allay the grievance of the applicant within the legal 

norms, if not already alleviated. 

With this, the application-stands disposed. 

No order as to costs. 

D.N.CHOWDHURY 
VICE CHAIRMAN 

BBII 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI 

BENCH::: GUWAHATI 

A 
An Application under Section 19 of the 

Administrative Tribunal Act, 1985 ) 

Mrs. Tapasi Das 	..... APPLICANT. 

Versus 

Union of India and Ors o—o—RESPONDENTS, 

I N D E X 

S1.No. Annexure 	Particulars' 	 Page.No 

lo Application 
2. verification 
3. A Transfer Application'dt. 

6.5.99 for Session 	 7'& 
1998-99 

4. B Priority list of 1998-99 
sessions. 

5o C Transfer Application dt, 
17.2.2000 for 1999-2000 
Sessions 

6. . D Regionwise list of Kvs 
Silchar 

7o E 
j Priority list of 1999- 

2000 sessions. 

8o F Representation dated 
11.12.2000 to Respondent 
No. 	4. 

90 G Letter dated 12.12.2060 
writted by Respondent 
No.4 to respondent No. 2. 	S— ,O 

10. H Letter dt.18.12.2000 
written by Respondent NO 

4~e 4 to Respondent No.3. 
Vakalatnama. 

For use in the Tribunal  Office 
-7 date 	of 	ing..... ..... oo . o .. 

Pacri cl+- ~ P4- 4 On o 4 	o o o o * o e o e 	o 

REGISTRAR. 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH:: 

ORIGINAL APPLICATION  NO.2>'R  a  /2001. 

B E T W E E,N 

Mrs. Tapasi Das, 

Wife of Dr. Utpal Das, 	
. 4\ 

resident of village Jagiroad, 

H.P.C. (MPM. Comples) Gajiroad," 

Post office 	Jagiroad, 

Police Station - Jagiroad, 

District - Marigaon, Assam. 

........ APPLICANT. 

A ND 

The Union of India 

represented by the Secretary 

to the Government,of India 

Ministry of Human Research Development, 

New Delhi. 

The Commissioner, 

Kand,riya Vidyalaya Sangathan 

contd....P/2 
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18 Institutional area, 

shaheed Jeet Singh M&rg 

New Delhi - 16. 

3. The Education Officer (Ex.Asstt) 

Kendriya vidyalaya Sangathan (Hqrs) 

18 Institutional area 

Shaheed Jeed Singh Marg 

New Delhi- 16. 

4. The Assistant Commis -sioner, 

Kendriya Vidyalaya, 

Regional Office, Maligaon, 

Guwahati 	12. 

5.' The Assistant Commissioner, 

Kendriya Vidyalaya Sangathan, 

Regional Office Silchar, 

Hospital Road, 

Sis'char 	1, 

District 	Cachar, Assam. 

 The Principal, 

Kendriya vidyalaya HPCL Jagiroad, 

Post Office'- Jagiroad, 

District— marigaon, Assam. 

 Shri Pradip Paul 

Assistant Teacher, 

Jorhat K.V. 	No.l. 

..... RESPONDENTS. 

contd... P/3 
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DETAILS OF APPLICATION: 

1. 	Particulars of the Order/action against 

which this Application is made. 

M Priority list 	Placing the applicant below 

for 1999 to 2005 	dowa the Respondent No. 7 and 

Session. 	 8 and not showing Kendriya 

Vidyalaya, Pachgram to' be the 

School of her Ist choice as 

per the transfer applications 
I 

dated 17.2.2000 (Annexure-E) 

Date 	 For 	the 	year 	199972000 

Sessions. 

Prepared and 	The Applicant applied for trah 

published by 	sfer.in  pursuance to the 

transfer policy by giving her 

cronological choice against 

the School under Silchar 

Region as specified in her 

transfer application dated 

17.2.2000 (vide Annexure- C) 

but the Respondent No.2 had 

published the priority list by 

showing Kendriya Vidyalaya 

Dholchera to be the sole 

contd....P/4 
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choice of the applicant and 

transferred an outsider from 

Lucknow in the said School and 

consequent upon resignation of 

the said person now decid ~d to 

transfer Respondent No. 8 in 

the said School although the 

said Respondent did not opt 

any choice against the -said 

School impugned priority list 

for the Sessions' 1999-2000. 

2.- 	Jurisdiction of the Tribunal: 

The Applicant declares that the subject 

Matter,of the instant application for which she wants 

the redressal is within the Jurisdiction of this 

Hon'ble Tribunal. 

L imitation: 

The Applicant further declares that the 

Application is within the period of limitation as 

prescribed under Section 21 of the Administrative 

Tribunal Act, 1985. 

Facts of the'case 

4.1. 	That the Applicant is a citizen of India 

contd....P/5 
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and is at present residing at Jagiroad, Hindustan 

Paper Corporation Limited complex in the District of 

Marigaon and as such she is lawfully entitled to I  all 

protections reghts and privilages as guaranteed under 

the Constitution of India. The Applicant, on the other 

hand is residing within the Jurisdiction of this 

Hon ; b le Tribunal and She is therefore, entitled to 

approach this Hon'ble Tribunal for enforcement of her 

legal and statutory right - related to her service and 

this Hon'ble Tribunal being the real protector of the 

Government Servant working in various departments 

under Government of India, would be pleased to 

entertain this Application and give complete adequate 

and substantive Jdstice to her. 

4. 2. 	That the applicant states that this 

application is filed basically against the aibitrary 

and illegal action against the arbitrary and illegal 

action'of th ~ Respondents who denied to transfer the 

Applicant inspite of having secured lst position 

during 1999-2000 Sessions in terms of the existing 

guidelines as intorduced ~ by themselves. Those 

Respondents had not only act according to the 

pres cribed guidelines by way of refusing to transfer 

the Applicant but had also picked up some persons who 

also are not eligible under the guidelines by way of 

fixing their position above the applicant. Since the 

Applicants substantive right was taken away by the 

contd....P/6 
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Respondents in a most arbitrary 9  malafide t , unfair and 

discriminatory manner, the Applicant has got no any 

other alternative remedy but to approach this Hon'ble 

Tribunal with the present applicat ion and to make 

limitted prayer for restraing the respondent No. 1 to 

6 from issuing any transfer order 'in favour of 

private Respondents No. 7 and 8 and- for issuing 

further direction to those official respondent No. 1 

to 6 for giving transfer benefit to the applicant to 

the School of her lst choice as per the guidelines 

and granting of the said relief would alone meet the 

ends of justice. 

a 
	 4.3. 	That the applicant states that she is a 

Central Government employee working as Drawing 

Teacher in Kendraya Vidhalaya Hindustan Paper 
I 

Corpora 
.
tion Limited Jagiroad and she is entitled to 

approach this Hon'ble Tribunal and to file any, 

Application in connection.with And/or -in relation'to 

her condition of Service being affected or preju 'dic .ed 

by , any illegal and arbitrary action and/or decision 

of the authori'ties. Since the petitioner is a Central 

Government employee, this Application is.maintainable 

and this Hon'ble Tribunal is competent to ,  entertain 

this Application and grant immediate appropriate 

. relief or reliefs to her in accordance with law. 

contd. - . . . 
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4.4. 	That the applicant states tihashe is the 

most eligible candidate to get the transfer benefits 

as per the - existing guidelines as intorduced by the 

authorities. Her case admittedly l  falls within the 

of that guidelines and on consideration of preview 

her eligibility under the said guidelines, she was 

given Ist Position amongst all other candidates 

during ' 1998-99 Sessions. But due to some unknown 

reasons, she was not given the said benefits on the 

plea of non-availability of v,acancy. Subsequently on 

being opposed, she wa 
I 
 s asked to 'submi 

I 
 t the 

application a fresh i n*  prescribed form e-f specifying 

her choice and preference against t,he Schools with in 

t 
. he proper Silchar. A:s per said direction, she again 

applied for transfer for the ~Sessions 1999-2000 

showing her lst choice against Panchgram Kendriya 

Vidhyalaya. But the Rdspondent No. I to 6 in a most 

arbitrary and Odiscreminatory manner placed 

respondent No. 7 and 8 above the Applicant in the 

priority list and placed the Applicant in S1. No. 3 

in the said list despite the 
. 

fact that those tow 

private Respondents are itinior to her and that during 

1998-99 , the Applicant, was placed in SI. No. I in 
the Select list considering her as her -first choice 

as per the guidelines. 

4.5. 	That the Applicant states that she was 

appointed as Trained Graduate Teacher in T4G.T. in 

contd. - - - P/8 

0 
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Hindistan Paper Corporation Limited Kendriya Vidhyalaya 

Jagiroad on 	18.7.95 	through regular selection ~' 

conducted by . the duly constituted selection Board in 

compliance with Rules .. Since the date of joining, the 

Applicant ha,s been working in the said school without 

a,ny break or discontinuation and during the entire 

tenure of her service, there has been no any blamish 

or adverse remark being raised against her from any 

counter and the Applicant has also rendered her 

service 	with utmost honesty, sincerity, devotion 

intregrety'and satisfaction Of the authority. 

4.6. 	That the Applicant 	states that the 

Respondent No. 7, Sri Pradip Paul joined service on 

3 -1.8.95 as Toit in Dinjain Kendriya Vidhalaya under 

Silchar Region. On the other hand, the respondent No. 

8, Mrs. Sipra Paul entered into service. subsequent 

to4 the Applicant. The Applicant in fact, joined on 

18.7.95 as T.G.T. in Hindustan Paper Corporation 

Limited Kendriya Vidhalaya. Therefore under no any 

circumstances and for any reasons, those Respondent 

No. 7 and 8 can be given any priority over the 

Applicant in the matter of transfer. Such preference 

would amount to serious discremenation being, hit by 

Articles 14 and 16 of the Constitution of India. 

contd....P/9 
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4.7. 	That the Applicant states thatice merit to 

one Utpal Das who is a Doctor by profession working 

in Sri Gauri Civil Hospital , Karimganj an d as such 

the Applicant is lawfully eligible to get transfer 

benefits as per guidelines, It is true that the 

husband is an employee of Government o-f Assam and as 

per the transfer guidelines she is: lawfully 

.

entitiled to get the transfer benefits and the 

authority is legally bound to give her transfer 

benefits in conformity with the said guideline on the 

spouse ground. 

4.8. 	That the Applicant states that prior to 

1999 	there was no transfer of guidelines 

Y)1,6 and as per the normal practice, any teacher of 

any Kendriya Vidyalay may make application for 

transfer to any other , Vidyualaya under any Region 

provided the applicant has completed at least three 

years continuous service and that there are some 

vacancies available in the said Vidyalaya. As per the 

prevailing practice the application in respect of 

transfer of teacher from class VI to X stage, were 

required to. be submitted before Head Quarter at New 

Delhi through respective Principal of the Viu,dhalaya. 

contd....P/10 
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4.9. 	That the Applicant states that under the 

prevailing practice and procedure prior to 1999-2000 

sessions, the prayer for transfer of any teacher was 

considered by the Head Quarter of Kendriya Vidhalaya 

Sangthan New Delhi by giving preference or pri.ority 

on the spouse ground, medical ground mutu~kl 7-- ransfer. 

The whole basis for consideration was the duration of 

Service in a particular school or the seniority'as 

the case may be. 

4.10. 	That the Applicant states that prior in 

1999-2000 as per the . prevailing practice and 

proceedure wh:Lle submitting application for transfer, 

the Applicants were required to mention in the 

respective column of the prescribed form of 

application regarding their cronological choice of 

the School against which they desire to' be 

transferred and the applicants were further required 

to mention specifically the ground on which the 

transfer was sought for and also to mention in - the 

respective column of the form various code Nos. as 

fixed by the authorities. 

4.11. 	That having learnt from reliable source 

regarding t-he vacancy likely to be fallen vacant in 

various schools during .1998-99 Session, in Silchar 

Region, the Applicant submitted her application on 

contd.....P/ll 
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on 6.5.99 in prescribed form for transfer from the 

present Hindustan Paper Corporation Limited Kendriya 

Vidhalaya to any of the Schools under Silchar Reg ion 

as mentioned in the respective column in the said 

application form. 

It is pertinent to mention that the said 

prescribed form of application was issued by the Head 

Quarter Kendriya Vidyalaya . Sangathan New Delhi and 

all application for transfer are required to be 

submitted by the applicants before the Head Quarter. 

through proper channel..The applicants to give detail 

particulars re§ardig their service by mentioning the 

detail particulars as to the date of birth, date of 
I 

appointment date from which the applicant posted at 

the Kendriya Vidyalaya in the present post 
. 
etc. 

The said prescribed form further requires 

the application to mention their cronological choice 

or preference of the school against which the 

transfer is sought for and also to mention 

specifical .ly  the ground under whic~ the said transfer 

is as sought for by the applicants.-  

4'. 1 2. 	That the applicant states that while 

submiting 
\ her aforesaid application during 1998-99 

sessions the Applicant had specifically mentioned her 

i 	

I 	
contd ..... P/12 
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first choice/preference against Kendriya Vidalaya 

Panchgram and Kendriya Vidhalaya Oil and Natural Gas 

Commission , Shrikona and Kendriya Vidhalaya No. 1 

Silchar to be her second and third choice/preferences 

respectively. 

a 

In that appl i r--a t i on the Applicant i s 

support of her transfer against the aforesaid 

schools,.had spec'ifically -me.-ii-ioned that her husband 
	I 

has been working a' Silchar and there is no any 

female member in their family to look after ~he 

ailing in laws and as per the existing guidelines she 

is entitled to be transferred agaifist any one of 

those Schools on spouse ground on consideration of 

her aforesaid choice or preference. 

A copy of the application dated 

6.5.99 is Annexed as Annexure-A 

4.13— 	That the Applicant 	states that the 

aforesaid -application was thereafter forwarded to 

regional office at Maligaon by the Principal of her 

schooi as per the prescribed procedure and the 

regional office accordingly forwarded the said 

application to the Head Quarter of Kendriya V' idhalaya 

Sangdi-han at New Delhi recommending the name of the 

Applicant for favourable consideration of her prayer 

contd ..... P/13 
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in accordance with the law. 

4.14. 	That the applicant states that subsequently 

states that as per the prevailing principles and 

guidelines no teacher could make any application for 

transfer in any school of his choice oa spouse ground 

unlessthe wife and husband of the said applicant is 

working in any departmeni: State 

Governments/Autonomus body/PSU. 

It may be noted that the husband of the 

preseni: appl i cant i s an employee of the State 	I 

Government , of Assam working in the Department oE 

Health Service and during the relevant time he was 

working at Silchar. 

9 

4.15. 	That the applicant states that subsequently 

the Head Quarter of Kendriya Vidhalaya Sangathan New 

Delhy duly considered the prayer of the applicant and 

along with others and M`Ae name of the applicant found 

place in the top of the priority list in S1. No. I 

which was prepared by the said authority in respect 

of the teachers who sought for transfer in various 

schools under Silchar Region. 

The said briority list for the session 

1 1)')(3-99 shows that the authorities had accepted all, 

contd....P/14 
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the 3 choice as opted by the applicants while 

submitting her application for transfer dated 6.5.99 

(vide Annevire - A). 

The said priority list further shows that 

the Kendriya Vidhalaya, Panchgram was accepted to be 

the fir.~ '_ choice of the appli cant and KendrIya 

Vidhalaya. O.N.G.C. Shrikona and Kendriya Vidhalaya 

No. I Silchar where accepted to be her second and 

third,choIce respecL*"vely. 

The said priority list also oliows that ;- hi'? 

authorities did not consider any other teache-73 'in 

respect of aforesaid 3 schools viz (1) Kendriya 

Vidhalaya Panch gram (2) Kendriya Vidhalaya 

O.N.G.C. Shrikona and (3) Kendriya Vidhalaya -No. 1 

Sil -char under. Silchar region along with the applicant 

an ,J Ithe applicant was the only candidate was found 

e!'-IJ~. ,j'L;)le for transfer for the session 1998-99. 

A copy of the priority list for 

the 1998-99 Session is annexed 

as ANNEXURE  IBI. 

4.16. 	Triat the applicant states that immediately 

thereafter the Applicant wai informed by Respondent 

No. 	2 and 3 that her name found place in the 

priority lis'- f-)r the Session 1998-99 and according 

contd.....P/15 
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to her choice as mentioned in ~ the said priority list, 

and she would be given transfer benefits against any 

one of those schools -Inconformity with her 

choice/pref erence. 

4.17. 	That the Applicant stateo that although 

there was an assuance to transfer her in Kendriya 

Vidhalaya Panchgram in terms of her choice accepted-

by the authorities but due to some unknown re.risons, 

no order for transfer was issued to her in any one of 

those sz--hools. During her inquiry the applicant came 

to know that all other persons se 7-z.?.::ted by 

authorities along with the Applicant were given the 

Tri-in.ifer benefit against the School 'of their 

Choice/preference as refle- ~ ted in the aforesaid 

priority list. 

.4.18. 	That the Applicant states that immediately 

thtirazift- er the applicant approached the , AssistqTit 

Kendriya Vidhala--ri, Sangathan Reg-;.-),-,(al 

Office,- Gawahati, the Respondent No. 4 and submAtted 

an. application dated 14.11.99 praying fM^ 

consideration of her case for transfer i ~ i 	post 

la'Y". -ij ,  -, , acant in Kendriya Vidhalaya 	 in 

accocdance with he-,-  aloresaid Seleculon. 

In, that 	representation the Applicant 

further stated that she is the only eligible teacher 

contd. . . P/1,6 
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who was selected by the authorities by giving first 

choic,e/preference in the said Kendriya Vidhalaya 

Panchgram and during last five years she has been 

serving the authority with full satisfaction to the 

school authority and there has been no any blamish or 

adverse remark being raised from any counter and 

after such a long persuation for so many years the 

authority had selected her for transfer against that 

school on spouse ground. The applicant under takes to 

produce the said application as and when required by 

this Hon'ble Tribunal. 

4.19 	That the Applicant states that none of the 

Respondents consider her case and against such non-

consideration no any reason was given by them. The 

said Respondents also did not issue anv order 

informing the applicant as to the cancellation of her 

selection and/or the aforesaid priority list. 

Lateron, the Respondent No. 4 during her inquiry 

informed her that the Head Quarter had introduced a 

new transfer guidelines and all application for 

transfer would henceforth be, considered strictly in 

terms of said guidelines. The said respondent No. 4 

in that regard further . informed the petitioner that 

consequent upon the commencement of the new 

guidelines, the earlier selection and the related 

priority list stand expired and the case of the 

contd. . P/17 
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Applicant cannot be considered as per the said 

selection and the Applicant would be required to 

submit fresh application in pursuance to aforesaid 

transfer guidelines. 

4.20. 	That 	the Applicant 	states that 	the 

Respondent No. 2 meanwhile issued a General 

Notification Vide Office Memo No. F.1-1/2000-KVs 

(Estt.iii) dated 30.12.99 informing all the 

principals of Kendriya Vidhalayas that ''all 

applications for transfer in respect of te . aching and 

no . n-teaching staffs of all Kendriya Vidhalayas would 

be considered as per the guidelines introduced by the 

Head Quarter. 

By that notification, fresh applicat ions 

were invited from teaching and non-teaching s 
I 
 taffs of 

Kendriya Vidhalayas including (Principals and vice-

Principals) for effecting transfer during 
I 

the year' 

2000-2001. 

4.21 	That 	the Applicant 	states that 	the 

aforesaid notification dated 30.12.99 has made a 

provision prescribing the procedure for submission of 

application for tansfer. The said provision under 

Clause 3 provides that all eligible employees desire 

of transfer may prefer application in "qua duplicate" 

contd.....P/18 
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in the enclosed format after carefully going through 

I 

the accompanying instructions ana stations/Kendriya 

Vidhalayas code. 

The Clause 5 of the said notification 

provides that the application under reproduced, must 

,conform to the given fo 
, 

at both in form and content rm 

and no enclosures would be allowed with the, 

application. The said Clause further provides that 

the Medical Certificate in support of request on 

~edical ground and/or d 
I 
 eclaration regarding 

employment of spouse ground would be the part of the 

application. The said clause further provides that 

(i) the application and declaration wherever 

necessary must be signed by ' the applicant 

himself/hersels and the application endorsed by 

spouse,'parents for and on behalf of the employee is 

not acceptable and would not be forwarded and medical 

certificate must bear the signature of civil 

Surgeon/Chief Medical Officer and (ii) the forwarding 

note would be required to be endorsed by the 

principa ll after satisfying himself/hersel;f personally 

of the correctness of the entires but the details 

furnished by the applicant' need not be subjected to 

proper verification before endorsing the said 

forwarding not . In that regard the Principal would 

be required to ensure the correctness of the entires 

contd....P/19 
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So 	that 	wrong 	information 	does 	not 	affect 

prioritisation. The Applicant undertakes to produce 

the copy of the said notification before this 

Hon'ble Tribunal as and when required. 

4.22. 	That the Applicant states that by virtue of 

the aforesaid guidelines, all existing 

guidelines/orders on the subject stands superseded 

and it was deided by the authority that all transfers 

in the Kendriya.Vidhalaya Sa.ngathan would be made as 

f~ar as practicable in - accordance" with the newly 

introduced guidelines. 

The said guidelines has defined various 

terms and expressions relating to matter of transfer. 

As per clause 2 (ii) the terms performance" means (a) 

0  
where the Annual Coniiaential ,  Report (s) is /are 

available in the concerned Regional Office, the 

assessment.of the teacher as reflected in the A.C.R. 

for the last three years preceding the year in which 

transfr~ r 
i 

is taken up (b) where A.C.P. (s) for last 

three years or any of the last three years is/are no t 

av~Lilable in the said Regional Office for lany 

reason, the assessement by the Assistant Commissioner 

of the Region from where transfer is sought for and 

the conduct fo the teachers for the year (s) in 

respect of which A.C.R. (s) is/are not available. 

contd. -P/20 
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A 

Clause 2(iv) defines the terms 'service' to 

be the period during which a person has been holding 

	

the charge of the post in the Sangathan or regular 	
n 

basis. 

Clause 2 (v i) 	defines that the terms 

'teacher' means all categories of teachers in the 

employment of Sangathan and includes vice principals 

and rrincipals but does not include the Education 

Officer and above. 

Clause 2(viii) defines the term 'teacher' 

to be the continuous stay of three uyears in North 

Eastern Region, Sikim, Annadaman & Nikubor Island and 

listed hard station. The said definition further 

provides that while calculating the period of three 

years the period or periods of con tinuous absence 

from duties exceeding thirty days (45 days in case of 

North Eastern Region, Sikim, Ainnadaman & Nikubor 

Island) at a stretch other than the maternity leave, 

training or vacation shall be excluded. 

Clause 5 provides for the administrative 

grounds for transfer clause (i) further provides that 

a teacher is liable to be transfer on the 

recommendation of the Principal and the Chairman of 

the Vidyalaya Management Committee of Kendriya - 

igidhalayas '. 

contd.....P/21. 
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Clause 6 states that as fat as possible, the Annual 

Transfer may be made during summer vacation and not 

transfer except those on the following grounds shall 

be made after 31, August % (i) organisational reasons ?  

administrative grounds and cases covered by para 5. 

Transfer on account of death of spouse or 

serious illness when - it is not practicable to defer ,  

the transfer till next year without causing serious 

danger to the life of the teacher, his or her spouse 

and son/daughter. 

Mitual transfer as provided in paragraph 12. 

The clause 8 under heading spouse case 

provides that where is a spouse is a Sangathan 

employee, the teacher seeking transfer on the spouse 

ground his or her entitlement point would be 20. on 

the other hand , the said entitlement point in case 

of a teacher whose spouse is an employee of State 

Government or its Autonomus Body or PSU, would be 12 

and in . all .  other spouse cases the said entitlement 

point is fixed as 10. 

Clause 10(i) of the guidelines provides 

that where a transfer i-s sought by any' teacher under 

Clause/paragraph 8 of the guidelines after continuous 

stay of three years in North Eastern Region and her 

contd.....P/22 
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stations and five years else-where at places which 

were not of his choice or where such transfer is 

sought by a teahcer falling under the proviso 2 Para 

7 of the guidelines or very, hard cases involving 

human compussion, the authority shall be required to 

create vacancy to accommodate him byn transfering the 

teachers with longest pbriod of stay at that station 

provided they had served for not leAs than 5 years at 

the station. 

Clause/Para 10 (2) provides that while 

ternsfering out such teachers the efforts will be 

requqired to be made by the authority to accommodate 

the lady teacher at -nearby pla.ces/st at ions to the 

extent possible and administratively desirable. 

Clause 10(3) provides that where no vacancy 

can be created at a station of choice of a teacher 

under this ~Iause because of the fact that no teacher 
I 

has the required length of stay, in the - case repeated 

effective exercise would be required to be made by 

the authority in the Station/ Place which is the next 

choice of the teacher seeking transfer. The said 

clause 10 ,  further provides that all the application 

for transfer shall be required to be placed before a 

committee consisting of Additional Secretary 

Education, Chairman, Commissioner, member and Joint 

Commissioner (Admn) Kendriya Vidhalayas as the me 
. 
mber 

Secretary. 

contd....P/23 



Clause 11 says that in order to effect the 

transfer in terms of Clause 8 and 10 of the Guideline 

authority shall be required to prepare two priority 

list and operate the same in the manner as prescribed 

under Sub-Clause (A)(B). As per the said Sub-Clause 

(A) the, first priority list will list all - the 

applications received for transfer in terms of Clause 

7 and 8 showing the entitlement points against each 

applicant and this priority list shall 'be operated 

against the vtcancies available during normal course." 

The Sub-Clause (B) provides that the Second List 

shal-1 be required to be maintained in respect of 

cases of trAnsfer in terms of Clause 10 of the 

guidelines listing all the applications including the 

entitlement points of each applicant in' terms of 

priority list given in, para 8 of the guidelines and 

the applicants included in the said priority list 

alone will be accomm6dated by transfering the 

teachers with longest period of stay at the station 

provided they had served for not less, than 5 years 
from . the date of joini I  ng at the station. The said 

Sub-Clause (B.) further provides that for this purpose 

a list of the persons who have served for 5 years or 

more at the station ~ shall be prepared by the 

Assistant Commissioner of the respective regi '  on 	and 

same will thereafter be displayed 

The applicant undertakes to produce the 

contd....P/24 
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aforesaid guidelines before this Hon'ble Tribunal as 

and when required 

4.23. 1 	That the applica-nt states that in pursuance 

to the aforesaid guidelines she was asked by the 

Respondent No. 4 for submitting a fresh application 

and accordingly the applicant submitted her 

application on 17.2.2000 before the respondent No. 2 

th rough Respondent No. 6 strictly in compliance with 

the direction issued under the aforesaid guidelines 

the said applic~ation was subsequently forwarded to 

respondent No. 4 -by the Respondent No. 6 and upon 

consideration of-said application, the Respondent No. 

4 thereafter forwarded the said application to 

Respondent No. 2 recommending the name of the 

applican ~~ for consideration as per the guidelines. In 

that application the applicant had'  specifically 

mentioned the spouse ground to .  be the ground for 

transfer and she Aad given her choice in the 

respective coloumn of the prescribed' form under 

heading "Choice Station/ Vidhalaya" in para 9 of the 

said application form 

-It appears from the said application form 

that Kendriya Vidhalaya Panchgram (HPC) was her first 

choice like the last year application and to' that 

effect the applicant have given the Kendriya 

Vi.dhalaya code as well as the station code in the 

I 

contd—j.P/25 
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respective box,  under said Para 9 of the application 

form. It may be noted that as per the region wise 

list of Kendriya Vidhalayas issued by the Head 

Ouarter the Kendriya Vidhalaya code and station 

code in respect of the said School is fixed as 773 

and 022 respectively. 

4.24. 	That.  the applicants states that as per the 

aforesaid guidelines a teacher seeking transfers 

while submitting his or her ap plication is required 

to give or mention choice / preference against the 5 

no. of Schools in Cronological manner bv wav 

mentioning the respective Kendriya Vidhalayas code 

and station code against each of those schools as per 

the aforesaid list' - Accordingly the applicant had 

mentioned in the said application the respective 

Kendriya Vidhalaya code and station , code showing her 

cronological choice on ,  Preference against each of 

those schools 

A copy of the application dated 

L, 7.2.2000 is annexed as Annexure-C. 

4.25. 	That the applicant states that her first 

choice was Kendriya Vidhalaya Panchgram while 

Kendriy a Vidhalaya Sonai Road (ONGC) was her second 

choice. On the other hand Kendriya Vidhalaya Silchar 

was her third choice and Kendriya Vidhalaya Mashimpur 

contd....P/27 
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and Kendriya Vidhalaya, Karimganj were her forth and 

fifth choice respectively. 

In support of aforesaid contentions the 

applicant begs to mention herein below a detail chart 

showing the respective reason code , station code and 

Kendriya Vidhalaya code. 
AOF- 

Choice Station/Vidhalaya 	Rec ton  Code Station code KV.Code 
K.V. Panchgram(HPC) 	18 	 022 	 773 

K.V. Sonai Road (ONGC) 	18 	 439 	 803 

K.V. Silchar 	 18 	 439 	 802 

K.V. Mashimpur 	 18 	 439 	 795 

K.V. Karimganj 	 18 	 045 	 789 

A copy of the station wise list 

J 	
of Kendriya Vidhalaya Silchar 

is annexed as Annexure 	D. 

4.26. 	That the applicant states that as per the 

aforesaid guidelines the application of the applicant 

was thereafte .r placed before the committee duly 

constituted in pursuance to the aforesaid guidelines 

but even after the lapse of considerable period the 

respondent No. 2 did not prepare publish any- priority 

list as per the requirement of said guidelines . In 

that regard no any communicatio . n was made to the 

applicant by any of the Official respondents'. Having 

failed to evoke any responce, the applicant of her 

contd. . . P/27 
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own collected a priority list by availing of the 

internet facility. It appears from the said priority 

list that her name was placed in Sl.No. .3 showing 

Kendriya Vidhalaya Dholchora School ot be of her Ist 

choice. It may be noted that the Applicant had never 

made any choice against the said Dhoichora Kendriya 

Vidha.Laya. But the otficial Respondent in a most 

arbitrary and illegal manner showed the said school 

as her only choice. Admittedly, t .he Applicant in her 

application dated 17.2.2000 (vide Annexure D) 

mentioned that out of 5 schools Kendriya Vidhalaya 

Panchgram (HPC) -is her Ist Choice. Therefore, the 

fixation of said Kendriya Vidhalaya Dholchora to be 

the School of her lst Choice is contrary to 

gi .idelines as well as in dis regard to her 

application. 

It turther appears from the said internet 

priority list that one Sipra Paul an existing teacher 

ot Kendriya Vidhalaya Tuli Nagaland was placed above 

the I Applicant showing the aforesaid Kendriyd 

Vidhalaya 'Dho.Lchora to be 'her Ist choice. Similarly, 

one Prodip Paul the Respondent No. 8 was placed"  

A~Oove.the Applicant in Sl. No. 2 who was an existing 

r. e i  acher of Dinjan No. I Kendriya Vidhalaya and 

against his name there was no any mention regarding 

the School of his choice in the respective column. It 

also appears that out ot the applicant and private 

cotd....P/28 
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Respondent Nos. 7 and 8, the respondent No. 7 was. 

given top priority while respondent No. 8 was given 

2 -nd priority and the Applicant was given 3rd priority 

alspite the fact that those two Respondents did not 

get any priority/ preference during last, sessions 

1998-99 and that both the Respondents are junior to 

the Applicants and that the Applica~nt stayed in the 

present posting for longer period than those two 

private Respondents. 

A copy of the Priority List of 

Sessions 1999-Z000 is 'annexed 

I 	 as Annexure  - E. 

4.27. That the Applicant states that meanwhile as 

per 	the priority list 	as 	referred 	to above 	(vide 

Annexure - 	E), 	the 	Respondent 	NO. 	2 transferred 

Respondent No.. Mrs. sipra Paul to the School of her 

lst choice namely Kendriya Vidhalaya bholchora. It 

may by noted that the said Respondent No. 7 was 

working in Kendriy4 Vidhalaya Tuli at Nagaland and 

har lst choice was Dholchara Kendriya Vidhalaya amd 

sne applied for transfer on spouse ground. It is also 

necessary to mention that the Respondent No. 7 is 

Junior to Applicant and her name did not find place 

in the priority list of 1998-99 sessions. Despite the 

said fact, she was given lst preference in the matter 

of transfer by placing her in sl.No. I in the 

priority list. 

contd....P/29 
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Similarly the Respondent No. 5 was given 

the transfer benefit by way of placing him above the 

applicant in Sl. No. 2 in the aforesaid priority 

list. It mav be noted that the said respondent No. 8 

is Junior to the Applicant when he joined on 31.8.95 

and the said Respondent No. 8 was not also considered 

by t he authority during 1998-99 sessions. It is most 

pe~tinent to mentLon that no choice was shown in the 

aforesaid priority list against the name of said 
P 

Respondent No. 8. But due to some oblique motive and 

purposeful interest the said Respondent No. 8 is now 

sought to be accommodated in the vacant post of 

Kendriya Vidhalaya - Panchgram against which the 

Applicant had opted her Ist choice in the transfer 

application dated 17.2.2000 (vide Annexure - C). 

4.28. 	That 	the Applicant 	states that 	the 

Respondent No. 2 mean while issued an order of 

transfer whereby one S.K. Shrivastava was directed to 

be transferred against the vacant post of T.G.T. 

(Drawing Teacher) consequent upon the transfer of its 

incumbent Sri Madhu Dubey in place of said S.K. 

Shrivastava in Kendriya Vidhalaya, RDSO, Lacknow. 

Having learnt ~ about that illegal and.arbitrary order 

of trnsfer, the .,Applicant made' an inquiry 'in the 

office of Respondent No. 4 and during inquiry, she 

le' ~rnt that one Madhu Dubey, and Art teacher of 

Kendriya 
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Kendriya Vidhalaya r  Panchgram was tr&nsferred to 

Kendriya Vidhalaya l  RDSO, Lucknow and in his place 

one S.K. Shrivastava was transferred to the said 

vacant post. It is most pertinent to mention that 

aforesaid Madhu Dubey is a local resident of. Lucknow 

city and in order to accommodate him in the school of 

his choice, the Respondent No. 2 had in a most 

illegal and arbirary manner , and also without 

following the prescribed procedure and norms, brought 

the above named Sri S.K. Shrivastava on transfer from 

the school where said Madhu Dubey was transferred. It 

is also to be noted that the said S.K. Shrivastava 

and Madhu Dubey were not the applicants for transfer 

for the Sessions 1998-99 and the said Transfer was 

made by the Respondent No. 2 by using his power and 

position. 

It is further pertinent to mention'that the 

priority list 1998-99 sessions, shows that the 

applicant was the only candidate who was s9lected by 

the authorities for transfer in the said Kendriya 

Vidhalaya Panchgram by accepting the said school to 

be her first choice and that the naine of said S.K. 

Shrivastava also did not find place in the said 

priority list. 

4.29. 	Th at the applicant states that in course of 

inquiry she further learnt that the above-named S.K. 

Shrivastava.  who had just one year more to go on 

contd ..... P/31 



retirement on -attaining his age of superannuation; 

did not join in the said Kendriya Vidhalaya, 

Panchgram in -pursuance to aforesaid order of transfer 

issued by Respondent No. 2 and-as a matter of protest 

against such illegal transfer, the said person 

ultimately resigend from service. 

4.30. 	That the applicant states th"at immediately 

thereafter on 11.12.2000 the Applicant made a 

r eoresentation before the Respondent No. 4 through 

con-tending that she was the only eligible candidates 

selected by the authority during 1§98-99 sessions by 

way of accepting her lst choice in Kendriya Vidhalaya 

Panchgram but due to -some unknown reason she was not 

transferred during that period and instead, she was 

asked to submit fresh application in the next session 

in terms of the newly implemented transfer policy. 

It was also contended that during her stay 

in the present school for last 5 years, she has 

rendered her service to the ful.les't satisfaction of 

the authority and during last several years she has 

made repeated application for transfer at Silchar on 

spouse ground and accordingly she may be transferred 

at -any of the school of her choice made in her 

transfer application preferably in Kendriya Vidhalaya 

contd.....P/32 
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Panchgram which Vas her first choice against the post 

laying vacant on account of transfer of its imcumbent 

Madhu Dubey.. 

A copy of the Application'dated 

11.12.2000 is annexed as 

Annexure- F. 

4.31. 	That the Applicant states that upon 

ideration of the aforesaid application dated -consi 

11.12.2000 (vide Annexure 	G) the Respondent No. 4 

wrote a letter . to Respondent No. 2 vide office Memo 

No. 10-1/2000-KVs(GR)/7421-22 dated 12.12.2000 

forwarding the aforesaid application of the applicant 

for consideration of her case for transfer. While 

forwarding the said application, the Respondent No. 4 

recommended that the Applicant is one of the teacher 

was selected for transfer against any of the school 

of her choice as mentioned in her transfer 

applicat ion within the Silchar Region on: spouse 

ground and her case may be considered for regular 

transfer against any one of those schools of her 

choice. 

A copy of t h e said letter was also 

communicated to the Respondent No. 5 for necessary 

information. 

contd....P/33 
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A ~ copy of the said Application 

dated 12.12.2000 is annexed as 

Annexure  -  G. 

4.3 .2. 	That, ,  t.he. Applicant 	states 	that 	the 

respondent No.. 4 thereafter wrote another letter 

vide office M emo No. 2-19/99-2000/KVs(SR)/12802 

dated 18.12.2000 to Respondent--  No. 3 informing him 

that the matter relating to, transfer of the 

Applicant - was alredy discussed with him over 

telephone a couple of days back for taR.ing necessary 

action -into the matter. 

By the ! ,:~-tter the Respondent No. 3 was 

furthe ~r informed that the Applicant had applied for 

t 
I ransfer to Kendriva Vidhalaya Panchgram but 

wij- hout  considering, her case one S.K. Shrivastava 

was transferred and due to his resignation - , from 

service in view of that J."Llegal transfer, the said 

Post, of drawing teaher in said kend-iya Vidhalaya 

Panchgram 5s still.. 'lying vacant and consideing the 

bonafide and genuine claim, the Applicant may be 

Lrans.ferred 
I 
against

, the s aid vacant post 
. 
on spouse 

ground4 

A copy of the IS41- ter dated 

18.12.2000 is annexed as 

Annexure- H. 
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4.33. 	 That this Application has been filed 

bonafide and for ends of Justice. 

4.34. 	That the Applicant demanded Justice but the 

same was denied to her. 

0 

5. 

5.1. 

GROUNDS FOR RELIEF WITH LEGAL PROVISION. 

That it is stated that the Applicant having 

selected for regular transfer tw ice through 

due process of law, she should have been 

given the transfer benefit and the official 

Respondents ought not to have denied the 

said benefit the Applicant. on the other 

hand, the manneer in which the applicant 

was denied of her legitimate right as 

accrued under the aforesaid selection is 

nDt only arbitrary and illegal but is also 

contrary to the fairness of administrative 

action apart -from being violative of the 

right to equality as guaranteed under the 

Constitution of India. Henc e, the entire 

action of the Official Respondents is 

liable to. be Ptruck down. 
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5.2. 	That it is stated that the office of 

Respondent No. 2 is statutorily established 

to carry - out the lawful duties and 

responsibility cast on him under. the 

statute. The said Respondent can not of his 

own volition act in a manner not warranted 

under law. The said Respondent No. 2 is 

lawfully obliged to act fair and just 

manner in confermity with established 

procedure. The Respondent No. 2 is further 

obliged to implement the transfer policy 

and make transfer to the candidates who 

were foud eligible under the said transfer 

~ Policy. Therefore, there is no 

I  

justification or in reason either to 

withhold the transfer of the app 
. 
licant or 

to take any other plea against non-

consideration of the case of the Applicant 
a 

	

	
more partlicularly when a regular post is 

laying vacant in the school of her Ist 

choice. 

5.3. 	That it is stated that once the transfer 

Policy was introduced and the applicant is found 

.eligible under the said Policy t 
. 
he Respondent No. 1 

to 6 have got no authority 
/ 
t'o refuse to transfer the 

applicant in terms of her selection. On the other 

contd. - - P/36 
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I 

hand, the aforesaid policy can not be 

applied in any discreminatory manner by 

giving favour to one set of employees while 

disfavouring others. Therefore, the denial 

of transfer to the Applicant has amounted 

to denial of her legitimate and bonafide 

right being accrued under her selection in 

pursuance to said transfer policy causing a 

serious discrimination to her and the 

actioin of those Respondents is not by 

Article 14 and 16 of the Constitution of 

India. 

5.4. That it is stated that during 1998-99 

sessions the Appl icant was the only 

candidate who was found suitable and 

eligible and her name found place in the 

priority list prepared for the purpose 

showing Kr'endriya Vidhalaya Panchgram to be 

her Ist choice, But due to some unknown 

reason she was not given the said transfer 

benefit. On the other hand it was only in 

order to accommodate the Respondent Nos. 7 

and 8 the Respondent No. 2 had illegally 

and arbitrarilly omitted to show the said 

Kendriya Vidhalaya Panchgram as her Ist 

choice in the priority list of 1999-2000 
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sessions. The said action of the Respondent 

has therefore caused a serious 

'discrimination to the Applicant frustrating 

her legal -and legitimate right to 

employment and livelihood as guaranteed 

under Article 21 of the Constitution of 

India. 

5.5. 	That it is stated that the action of the 

Respondent No. 2 in showing Kendraya 

Vidhalaya Dhal,,chora to be the Ist choice 

of the applicant in the priority list of 

1999-2000 sessions is mostly orbitrary, 

illegal and disccriminatory in view of t'he 

fact that in the Application Form. The 

Aplicant did not give any choice against 

said Dholchora Kendriya Vidhalaya The 

said omission and commission was done by 

the Respondent No. 2 in order to 

accommodate the private Respondent 7 and 8 

and in order to achipve that object , those 

respondent No. 7 and 8 were illegally and 

arbitrarily placed above the applicant in 

the priority list by giving them frist axid 

second ,Priority despite the fact that they 

were much junior to applicant and they did 

not get any selectibn during 1998-99 

I 
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Session. Therefore, the entire action of 

the Respondent No. 2 is without 

jurisdiction and against the Rule of 

equality. 

	

5.6. 	That it , is stated that in view of the 

selection, the app licant is lawfully 

entitled to be transferred in the school of 

her first choice more p articularly when ,  the 

Post is lying. vacant and there is no any 

other elligible claimant. Non-consideration ,  

of the said right of the applicant has not 

only frustrat ed the transfer policy but it 

h I  as also resulted in serious mis-'carriage 

of justice and same is on that point of 

view liable'to be struck down. 

	

5.7. 	That it is stated that although no one c 'an 

claim transfer as a matte , r of right but 

since there is a Policy introduce'd by the 

authorities regarding,. the said transfer 

the person who is found elligible within 

the perview of that Policy decision is 

lawfully entitled to claim transfer as a 

matter 'of right accrued , und er the said 

Policy the action of respondent No. 2 in 

not accepting the first choice of the 

I 	 contd .... P./39 
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applicant in aforesaid Kendriya Vidhalaya 

Panchgram in terms of her transfer 

application dated 17.2.2000 is wholly 

arbitrary, illegal discriminatory 

unjustified and without jurisdiction. 

	

5.8. 	That it is stated that the Respondent No. 2 

having failed to act in accordance with the 

aforesaid transfer policy by not giving 

transfer benefit to the applicant as per 

the priority list prepared for the purpose 

and instead ,  making an attempt to 

accommodate Respondent No. 8 in her place 

is wholly arbitrary, Illegal discriminatory 

and without . jurisdiction and same - is 

accordingly liable to be struck down. 

	

5.9. 	That it is stated that the action of the 

.
,Respondent in refus ~ing to give any reason 

and/or any opportunity of being heard while 

taking the decision to fill up the post of 

Kendriya Vidhalaya Pan .chgram by transfering 

one S.K.,Shrivastava and on his resignation 

from service seeking to transfer Respondent 

No. 8 in disfavour of the Applicant is 

wholly unfa ir, malafide and discriminatory 

and it amounted to serious violation of 

contd....P/40 
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Principles 	of 	natural 	justice 	and 

administrative fair play- 

5.10. 	That it is stated that the action of the 

Respondent No. 2 is wholly against the 

doctrine of legitimate expectation and can 

I 	 not be sustained in the eye of law. It is a 

known 	principles 	of 	law 	that 	in 

appro9priate case the doctrine of 

legitimate expectation is considered as 

substantial 'right not merely confined to 

procedural expect only In the instant 

case when the selection and the priority 

list prepared for the purpose in terms of 

aforesaid transfer policy ignored and 

disregarded bythe Respondent No. 2 by way 

of making an irregular transfer of one S.K. 

Shrivastava in the vacant p-ost of Kendriya 

Vidhalaya Panchgram against which the 

applicant made her Ist choice in the -

transfer application. It may be noted that 

the said S.K. Shrivastava was not a 

salected person nor does his name appeared 

in the priority list who ultimately 

consequent upon such irregular transfer 

resigned from service. The decision of t ~ e 

said Respondent No. 2 either to keep the 

post ending till the expiry of the priority 

contd....P/41 
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list or to accommodate the Respondent No. 8 

against the said post who is in fect did 

not make any qhoice against the said school 

as it appears from the said priority list. 

Healce, the whole action of the respondent 

No. 2 is unjust, unreasonable , unfair and 

it has frustrated the right of the 

applicant as accrued under her reasonable 

and legitimate expectation. 

	

5. 11. 	That it is stated that the action of the 

Respondent No. 2 is illegal and 

unjustified. The said respondent on the 

other hand having promised to transfer the 

applicant by way of including her name in 

the lpriority list and the applicant having 

acted upon such promise and waited for such 

a long period , the said respondent canno 't 

now resile from his promise and any action 

to the contrary will only be in negation to 

the will settled principles of promisory 

estoppel. 

	

5.12. 	That it is stated that the action on the 

part of the Respondent No. 2 is - a direct in 

fringement of the fundamental and all other 

legal rights of the applicant as guaranteed 

under Article 14, 16, 19, 21, and 41 of the 

contd. . . P/42 
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Constitution of India and all other law 

being in force. 

6. 	DETAILS OF REMEDIES EXHAUSTED: 

That the Applicant states that there is no". 

any other alternative efficatious remedies available 

to her under any releva nt 
I 
 provisions of law and the 

remedy sought for would be just, proper, adequate and 

complete. 

MATTERS NOT PREVIOUSLY FILED  - OR PENDING 

.BEFORE ANY OTHER COURT OR TRIBUNAL: 

The applicant declares that she has not 

filed any application, writ petition or suit 

regarding the mater in respect of which the present 

application has been made before any Court or any 

other authority or any other Bench of the Tribunal 

n.or is any application, writ petition or suit pending. 

be.fore any or those Court Authority or Tribunal. 

RELIEFS SOUGHT FOR : 

On the facts t  circumstances and premises 

aforesaid, the Applicant prays for following reliefs. 

contd.....P/43 
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8.1. 	For stricking down the imp'ugned action of 

t5he Respondent No. 2 in not transfering the Applicant 

in any one of the schools of her choice preferably in 

Kendriya Vidhalaya Panchgram strictly in terms of the 

transfer application dated 17'.2.2000 (vide Annexure- 

C). 

8.2. 	For . quashing and/or for setting aside the 

impugned priority list of 1999-2000 so far as the 

applicant is concerned and for preparing that part of 

the priority list strictly in terms of the transfer 

application dated 17.2.2000 Vide Annexure- C). 

8.3. 	For directing the Respondent No. 2 and all 

other official Respondents to transfer the Applicant 

to Kendriya , Vidhalaya Panchgram as per her Ist choice 

or any other school of her next choice as 

s-Pecifically mentioned under heading choice station/ 

yidyalaya in paragraph 9 in the transfer application 

dated 17.2.2000 (vide Annexure E). 

8.4.' 	For directing the \ Respondent No. 2 to 

recall or withdraw or cance the pripority list for 

the sessions 1999-2000 and prepare a fresh list 

st- rictly in terms of the transfer application dated 

17.2.2000 (vide Annexure, - C) and the choice made 

therein by 'the Applicant and to transfer her in 

accordance with said choice.. 

contd....P/44 



8.5. 	For directing the Respondent No. 2 and all 

other official Respondents not to fill up the vacant 

P ,:)st of Kendriyala Vidhalaya Panchgram and/or the 

vacant pQst of all other school of her choice as per 

the transfer application dated 17.2.2000 (vide 

Annexure - C) by transfering any other person 

including Respondent nos. 7 and 8. 

1 
8.6. 	For directing the Respondent No.2 and all i 

other official Respondents not to transfer the '  

Respondent nos. 7 and 8 or any other person to 

Kendri ya Vidhalaya Panchgram or any other transfer 

application dated 17.2.2000 (vide Annexure- C). 

8.7. 	Pass any other or further order or orders 

as may be deem fit and proper in the facts and 

circumstances of the present application. 

8.8. 	The costa of the Application. 

INTERIM ORDER PRAYED FOR: 

9.1. 	To stay/suspend the operation of impugned 

priority list for the sessions 1999-2000 so far as 

the Applicant is concerned. 

contd....P./45 



45 

9.2. 	To direct the Respondent No. 2 not to 

transfer Respondent Nos 7 and 8 or any other person 

to the vacant post of Kendriya Vidhalaya Panchgram or 

to any . of the schools of her choice as made in 

transfer application dated 17.2.2000 (vide Annexure-

C). 

.Ak 
W7 1  

10 

9.3. 	To direct the -Respondent No. 2 to reserve 

the vacant post of T.G.T. (Drawing) of Kendriya 

Vidhalaya Panchgram or any other vacant post any of 

the schools of her choice 

9.4. 	To direct the Respondent No. 2 . not to 

invite any fresh application and made any selection 

for tansfer in respect of the existing ,  an d future l  

vacant post of the Kendriya Vidhalaya Panchgram and 

all other school of her choice as made in transfer 

application dated 17.2.2000 (vide Annexure - C). 

9.5. 	Ais Hon'ble Tribunal may be pleased to 

pass any other or further order'as to give adequate 

interim relief to the applicant. 

10. 	PARTICULARS OF I.P.O.: 

I.P.O. No.: 

Date of Issue 

contd....P/46 
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Issued from 	G.P.O. Guwahati. 

(iv) 	Payable at 	G.P.O. Guwahati. 

LIST-OF ENCLOSURE: 

 Application 1 copy 
 verification 1 copy 

Transfer application dated 

6.5.99 for the Session 98-99 1 copy 
d) .  Priori ty list of 1998-99 Session 1 copy 
e) Transfer application -dated 

17.2.2000-for 1999-2000 Sessions I copy 

Region wise list of K.V's, 	Silchar I copy 
 Priority list of 1999-2000 Sessions lcopy 
 Representation dated 11.12.2000 

to Respondent No. 4 copy 

Letter dated 12.12.2000 written by 

Respondent No.4 to Respondent No.2 1 copy 
J). Letter dated 18.12.2000 written 

by respondent No. 4 to Respondent 

No. 	3. 1 copy 
k) Vakalatnama COPY." 

Total: 	11 copies. 	xx 

I 

For use in the Tribunal office 

Date of filing 

Registration: 

Registrar. 



V E R I P I C A T 1 0 N 

IpMrs* Tapasi Dasp Wife of Dr. Utpal,Das, 

aged about 38 years, resident of villag'e-,Tagiroad, 

P.O.Jagiroad, P,s.jagiroadp in the district of 

Morig'aon's  Assam, do hereby solemnly verify that 

the statements made in paragraphs A. I fo 4 - 8A'94t441j,,4- f fj%j: 14"A' 14 - 2q 
Owl 	 4 1 7, 

are.true to my knowledge and those made in paragraphs 

are true to my leg a- 1 advice 

and I have not suppressed any material facts._ 

And I sign thi s Verification On this 	day 

of 14aveh,'20010 

(SIGNATURE) 



A 	It 10 r__ 	 A 1,'(&  tt-,,, ~foq Iq 4 A. qj 
KMQ IYA VIRMLAYA  5ANQABjAb1 

TT 

Transfer 	 0 
1 .1 -pe 

Ra".ioN 
XENDRIYA 	 CODE 
VIDYALAY. Hard Station Coee 

APPLICATION MR TRANSIT It ON IMQUES FI 999-2(XX)  

I  __H Name 	 15 	Fe,  T 1 
Date of bird% 	 3. Date of ApIxiintentilt 	 4. Date (mni.whkh 1,("I(,d at the 

VidvalAYS?i Station in i lmsent Poo 

k 
ti. Post held 	 7. Stil-Cocle 5. Whether Male/ftmile F 

CAJ'EGORY 	 DIVISION 

Growids for Transfer 

6 6) 1 5j 
Station 	 Region Code 

ClIolce Vidy'alayro*/Stallon 	
I 	FA  1Jf  U OL  IM 
V  D N  At,e_b  4Ki KI  M A 
V Mo I 	1 .1–e  F1  A P 

Region CcXle 
9. (b) In case you Are Interested if% transfer to onv K.V- In a pArticulAr 
Region Indicate the preferences In terms (of Region 

StAtion where spouse Is working 

lInv6 you obtained A mcdlcAl certificate ovelleaf? 	 I'll"Ine fill top 
coirmtCode 

1 love you given the declaration regarding the 
employment and place of posting of sPou-W? 	) 	 My /-11404.08do  

t4arrale the Compelling problem(s) for Wij%9 	 qj?'V,~ Pty 00 .1 ph#$ fo p~ llt woAk","A. .1 	 AM *Ff-* 
transfer fin 50 wotid(s)),,., 	 e" r  if a."so"n,  eve,  ds,  'too 404v or 	P-0 0 

DeWls of last transfer 	 FE-1 	E 	 "41 

Type of disease certified in MC overicaf 	PT_—_1 	Pleace fill P  Y 	 ?I~ 	ef 
in Code Relationship of the patient %vith the applicant 

	

1, Slit I /Sm 1. / K% i m_V_&5__T_A_R 	 do herelly affirm that the Information given In 

columm 01 to 16 of this application Are MtMt and thAt the medical cettificate/drclarntion given Overlest IV/Ate 

boruffide. I understanding that wrbrig/supptessed Lnfo&ation ithall tender ine liable /or disciplli 
	action. 

Place: 1.~ V. 	P. 	L D A (a 1 1? 0 A 	Siralure 
Vale: 	 Name 	Not S 7A P Al 5 PA 

6 	 veiipution 7) pq W A 1,,%i 7-F A e H F J? 
0  VI(tyalAya Is ArPlIcable only for Tranifer within file station. 
a write fit or'Intfa (within region) or o2 for inter, 

d ,  4 . 
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ATE 

Signature of IlliMt- 

1 , 11AI At 111.1 CV) 
(Name A 01-09-henI 

of ter caref ul personal examin-Won of tile caw, Ile I Ail Cel 

-(a"/— 4' 	

(Name ri the plikilt) 

and ti lal faciliflei; for IrCiAtn't-Ill 
signature IR given lbove 14%jifferling fronti 

Ifull Fit 	A
l n,jl ..v%C i x jjlrr of die allmeol In CAVII AL lelte") 

f ot es a I d d I se a cc 1 3 liv i I I li I I 
(11 thil't Illsenii.e Are 1101 at All Av.1 '11114- .1 

the pnratitelvis pit" ,cirli-I by I ,  r 

Place: 	
sigilatutr (it tile . C1.11olli authority. 

I 	
U~ ir.nalivil 	 .. , 
	

.— — - . .. 	 . 

	

of like 	 lity. 

DECLARATION 
(Kindly fill the  i nformatim in bold leltefs. ~trik-e out whiclieverisnoto ,4)plicable) 

—AA-2A-Si—Japresenilly 

	

DA 3 . sple i.tudy declare that 	' lx1u,1L-LMP 

S 	

(11AMC) 	

- 14.  C 
employed at / under ordersof transferto 

j13 	t1ii/lIer (till ofliki-dill-it withli 
(JA!e) 

.of self -employ nient is/are as follotivr - 

Narne and Office/ Registered Ilusinv-.-s or 	
Naric all(] Addies,  of Iti'llitdi-It'! 	

ss/ Profe,  "Crior Officer or lt eg i~,ttation N( o f li t isine 
Profesional Address of spokil -5e 	I 	 I I ^ /I 

it 
11 

V 

L ill, 	 I- 

T-0  r? 0  r  H  C--,q 	V  ICE- C AIC-AAR 
7 

— — — — — — — — — — — — — — — — — — — — — — — - 

For offi ce use  only in Kendriya Vidyalaya 

	

-1,r 	 is  is of an,licable) trike out whichnIrr 
9 

Disciplinary case jSpaVdi0g/C0M#en44aWpoI feridinf,/IlCit conleniplOted 

C .firvismt./r/Im. 
pili in the i,  Prlica lion itself 

is  I foll, ti lt competent auth 
' 
rity. 

niedical certificateldeclaratioll 	
C a  I, r i i c ,,k n it luive bein verif ied it oni tile rerik- ice records ndfoundcow-:1. 

	

3. Certified ilia . I thedeM119111mi0ledbli Ilk 	 froindutill 

0." P"10 

Place: 
N.irne of the Prillcill ,1 1  

officeve.1 
Date: 

0  
. 0 

Kcndri,\, 
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1  pAj L; 	F  I qq g 9 9 0 

Kendriya 	 Wider 

CRPN.'o MF No. Name 	 Kendriya Vidyalaya 	 DOP Vidyalava 	 Reg Choice 

Stataions 	 Regions 

Choice Regionwise Pfiority I ~ist 	SHchar 
MSC (Drawinc-0 

Spouse in State GovtjAutonomous B.ody/PSU 

'ML TAPASI DAS 	 HPC JAGIROAD 	 ty, ;Ldy 18. 1995 PA.NCHGRkM 	 1.9 	19 

ONGC SHIRKONA 	 19 

NO I SM.CILAR 	 19 	t9 

3 

General Cases 

Le Mr. T.kP.kN KLMAR GHOSH 	SEVOKE ROAD 	
%juch 2.4.1997 P.kNISAGAR 	 19 	0 

BAGAFA 	 19 	0 

K.AJUN(G.kNJ 	 9 	0 

%tr D D.AS 	 -XFS CHABUA 	 ty. My 14,1995 DLUAJ.kN 	 !9 	0 

0 	0 

0 

MSC (Physical Education) 

General Cases 

19  Xbr  KjjLNDR 	 Y. iu=.-.9. 1995 NO 2 L',U'ILkL "N;GJNG 	.19 	17 
-AKP.k%i SL-BILAS AFS DIGARU 

No 7 WFI-LAL L.A.NGJ-LNG 	19 	5 

No I LMPfL-kL lk\EPI=—L 	 19 	9 

PsW 347 of 348 
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e Ch ck Your city code -ANNC Page I of 2 

BaCkTo Fol-111 
Tapasi Dws's pl-ori ties :011ps !!! Youl. application 11lay not have been I-ecieved N'Ct or 
Lh~Lk yt  Lur Sintion C0(10 1111d ll()S( 

-ent KV 	 Priorit 

	

Name 	Curt . 	Currelitstalioll Trallsfersfiltiollf 	o Posting 	 I ffN :to). 

	

SONA RAM 	SIBSAGAIZ S113 SA(iAlZ 	(it IWAI IATI 

	

NATI-1 	NO.I(ON(W) 

	

SONA RAM- 	SIBSAGAIZ 	S113 SA6AIZ 	(I I J WA I IATI 	I 

	

NA,n-i 	NO.[(()N(jC) 

	

BRIJ MOHAN 
WADSAR(AFS) AHMEDABAI) 	UDAIPUR PUJARI 
JAMNAGAR A H JAMI 	 JAMNAGAI~ 	IZAJKOT NO.I(AFS) 

	

PRANTOSI I 	AGAIZTALA NO.1 	AGAIZTALA 	CAI,CUTTA SEN 
(KUN.IBAN) 

HIRA LAL 	I-IAZ'AIZ113AGI IJAZAIZI13AGI I 	ZANCI 11 L 1  
--~O.1] BOKARO Nol 

MALA 
BOKARO N 	 PATNA MUKI4ElRJ 
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N&r 11 

With due respect and humble submission 	be 9 
to draw the following few lines In your kind const.. 

. 

derstion and sympath6ti c  order ple ase . 

To 	 0 

The Assista*ht COMMissioner, 
Kenqdriya Vidy&lpya Sanq;jthan. 
AUI-011 61  -Off,"  -9mwahatA.12, 

(1hr—Outh  &U.-Dr-kag I  Pal  L 11V  0 UPCL  -JAG  It  WMAIL) 

Respected ~ Slr p  

That 	Sir #  I 	am 	serving 	6t 	X*V, HFCL, joliread 
since 	5 	years 	wl' th 	full 	satisfaction 	to 	the 
superior, 

2a, 	That Sir #  from 	last 	five 	years I sm applying 	to 	the 
cOncOrned 	authority 	for 	my 	transfer 	at Silch or # 	as 
bOOGUSO 	MY 	husband 	"ork at 	Silcher, anj 	I 	could not .  
cOmmuAsto with 	him 	and his 	famil y . 

w, 
39 	That 	Sir, my nam9fs was In 	39d 	Position 	In 	the 	tran'sf*r 

priority 	lIst6 
VAL 

~Now. kindly 	please 	See 	that 	considering 	all 	the 
above mentioned grounds, I 	mey 	be 	Posted 	at 	any 	of 	the.t. 
schools 	that 	I 	mentioned 	In the 	priority 	list 	In 	the 
trans!er.. form 	f illed 	up 	by 	me 	In 	the 	SlIcher 	Region#  

a
, 

Wherever 	a 	-post 	I& 	llying 	Vacant. 
Kindly 	consider 	my 	case 	&no 	obligo. 

1hanking 	You #  Sir. 

Your* faithfully, 

D ,A 	 12 2 ed-O ated S 
MRS. TAPAS1 OAS @  

RnC13 	 Drawing 'teacher, 
4~ , 	 XVj 	aalread Transfer I 	A 	 - U PPALOation. 

2a PrI srl ty 	at. 

0 
volt  _ 10 

ly 
rt 

I 

U 
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AAN ~,XVgE -  G~ 
pM Phone s11797. 511 798 

Fax 571799 

ch v5~ 1 #4 	'Q4N 

KENDRIYA VIDYALAYA SA-14GATHAN 
~t~ WMFM Regional ONce 

	

p1j;~Irliq ;lift-qT4) 	Maligaon Ciariali 

	

:781 612 	Guwahatl : 781 012 

410; : 
NO-F : 10-1/2000—KVSkGFI)/k~- ,),- J 

X0 
The Commissionert 
Kendriya Vidyalaya Sangathanp 
fu "C) 

PWW : 	 I 

Dated 	12/12/2000 

New UelhI — 16. 

Subject: 	forwarding of applic ~)tion of Smt. Tapa --U.a 

Drawing teachert KV 9  HPCLp Jagiroad in 

connection with her transfer. 

Sir 

am to I orward herevvith an application 
Tapasi Liasp Drawing teacher da ted I 1/ 1 2/2000 Jlo , .- 

KV,, Jagiroad, requesting for he.,.-  transfer to any of 

n'.'iin the tr:-,nst'er, application- the Vid'yalaya' meiAio 
kCopy enclosed) within Silchar Ilegion as her husband 

11)  !;IlclIIr w i l i c l, i f  , 	-ii.alial.ovy for is working 	 , ;& If. ex , 

necessary action at your end. 

Yours faithfullyp 

kD.K. SAINI) 

Enclos— As above, 	 Asstt. Commissioner 

Copy to Princ,ipai r kv Jagiroad for int Ormation w ereto 

her endorsement dated 11/12/2000. 

A ss tt, Commissi.-oner 

U 



	

A 	-Ex u R F,--- 
KENDRIVA VIDVALAVA SANGNUHAN 

REGIONAL OFFICE: SILCHAR 

(ill'47. W~M 	
HOSPITAL ROAD 

SILCHAR - 799001 (ASSAM i 
AssIstont Commissioner 	

Tel. 	34009 (0), 34339 (R) 

—20001Z5r, v( .SR)1 I Zgt,~, 	 ............................... 

.. .... 	 .......... 

De ar 3hrt 7tjoy Kumar, 

Tr,  (I t ton kindly re cal.-I 	U. telephonic conve 

rd trig transfer of Snt. Tazoasht ga wtt 	 ba ck rc h you two days 
had app] ted JMt- 0(7 s tng Teacher, KV,Jagtroit-de 0 Das,Drayo 

one r1h. SrtvaStava' for transfer to KV Panchgrain where 

-.4f rom XV RD30, Lucknow but 	Srtv(tst(lvn has been transfer 
-h t lie vo  s t of droioing Tr. s " u has restgned the post (i n d (I 

at XV Panchgram ts lytng vacant* The request .,lor 
mt. .4"awisht Das. has been made tnterms of spouse clase by 

t 
Nay I request you to look tnto the matter and P0 

utne this c(Ise ts very gen 
thts lady at XV Pancligran 

tn all respec t 

Ittil z.,)arm ra.(jardso 

Yours 3tncerely, 
To 
Sh,, j".Vtjoy Eumar, 
Educatton offtcer 
(Executtve Asstt.) 

ha n , IN Kondrtya Vtripalalla Sa ng it t 
New  Dellit. 
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ADVOCATE 

P—j ER 

e[, N -FX,q2- 4,bM//U1S- 7-RA7- 1Vf2-  -7-/?J)3 UA/9Z 
C-z--&NAMAT/ GF41 cm - 

VAKALATNAMA 
W  Y C-0-ti-Iff , THE AGAOUT111FAU 11" 

HIGH - C-OU11-T OF * ASS*M , NAAGALiIM, WWC~~ ~ MAMPUR, 
T4MXU~, MrLOR*M ANWARUNAMAL PR*DEffl),' 

XTn --7 4r,<x n 	 tao 9 m n I 
A 
Nppe~knL 

Petitioner "I., 
Versus 

UAI~ C~ 
Qespondent 

Opposite Party 

Know 11 men by these presents that the above named ....... .............. 
0  " do here by ~nomjnate, constitute and appoint Shri 	 4A-K,,~ ......... ... .;.. 	.. .......... 

......... .......... I ................................................. Advocate and such of the undermentioned 
Advocd tei as shall accept this Vakalatnama to be my/our true and lawful Advocates to appear 
and act, fo r1 j me/us in the matter noted above and in connection therewit h and for that purpose to 
do all acts whatsoever in that connection including depositing or drawing money, filling in or taking 
out paperi, deeds of composition, etc. for me/us and on my/our behalf and I/we ' agree to ratify 
and coi fir all acts so done by the said advocates a's mine/ours to all Intents and purposes. In 
case of inon-payment of the stipulated fee in full, no Advocate will be bound to appear and act on 
my/our ~bel~j  alf. 
In witnes"s W:I hereof I/we hereunto set my/our hand this the day of 	 PV00 I 

ADVOCATES 

Shri BX ~ Bh 
I 

Shri N. Jha 
l ~ 

Shrl N. Ullat 

Ms. B. S6!ki 

Re ce 

Shri VX Chopra 

Shri R. Choudhury 

Shri D. Choudhury 

harjee 	Shri S.K. Singh 
Shri S.B. Das 
Shri, M. M. Dos 

6'sw 

fed from the executant 
isfied and accepted 

A 
ADVOCATE 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNA.L: - GUWAHATI BENCH 

AT GUWAHATI 

Original Application No.  388/200 

S.Mt. Tapasi Das 

...... Applicant 

-Versus- 

Union of India & ors 

.......... Respondents 

The Respondent Nos 2, 3. 4, Sand 6 begs to file 

their Written Statement as follows:- 

That all the averments made in the Original Appli-

cation hereinafter referred to in short as ~ the applica-

tion) are denied by the answering respondents save and 

except what has been specifically admitted herein and what 

appears from the records of the case. 

2. 	 That with regard to the statements made in para- 

graph I of the application the answering respondents begs to 

submit that as per the transfer priority list prepared for 



- 2 - 

the year 1999-2000, the petitioner was placed at third 

position for Silchar Station whereas the respondent No.7 

Smt Siora Paul and respondent No.8 Sri Pradip Paul were 

placed at priority No.1 and 2 respectively in priority list 

No.1 as well as in list II. 

That with regard to the statements made in para-

graph 2. 3 and 4.1 of the application the answering respon-

dents has no"'"comments. 

That with regard to the statements made in para-

graph 4.2 of the application the answering respondents begs 

to repeat what has already been stated in paragraph 2 of 

this Written Statement that as per the transfer priority 

list prepared for the year 1999-2000, the petitioner was 

placed at third position for Silchar Station whereas the 

respondent No.7 Smt. Sipra Paul and respondent No.8 Sri 

Pradip Paul were placed at priority No.1 and 2 respectively 

in priority list No.I as well as in list II. 

That with regard to the statements made in para-

graph 4.3 of the application the answering respondents has 

no".j comments. 



~1 

4 
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That with regard to the statements madein para- 

graph 4.4 of the- application the answering respondents begs 

to submit that her ~-,'; transfer may not have materialised in 

1998-99 insp1te of 	er eligibility as per the transfer 

guidelines in force at that time. The transfer guidelines of 

V S have been revised in 1999-2000, effective from 2000- 

2001, and accordingly to these guidelines the: petitioner was 

placed at 3rd position whereas the respondent No.7 Smt. 

Sipra Paul and respondent No.8 Sri Pradip Paul were placed 
t f5t 

at priority No.1 and 2 respectively in PriorityANo.1 as well 
	

r, 

as in list - II. 

It is further submitted that applications were 

invited from all willing applicants for annual request 

transfer for the year 2001-2002 but later on due to change 

in transfer applica tion format, the decision has been taken 

not to consider the application called for during 2001-2002, 

as such, her application has not been considered. 

That with regard to the statements, made in para- 

graph 4.5 of the application the answering respondents has 

no' ~ ' , comments. 

a. 	 That with regard to the statements made in para- 

graph 4.6 of the application the answering respondents begs 



'L 
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to submit that as per provisions of existing transfer guide-

lines, a junior may supercede his senior by securing higher 

entitlement points in ACRs of last three years as well 

grounds of transfer. 

That with regard to the statements made in para- 

graph 4.7 of the application the answering respondents begs 

to submit that the government of India's instructions to 

post husband and wife together are followed by Kendriya 

Vidyalaya Sangathan also to the extent it is possible sub-

ject to administrative constraints. 

That with regard to the statements made in para- 

grap 

	

.8 to 4.19 the application the answering respondents e  

to submit as follows. There was an approved transfer b g 	

to g  

g 

idelines prior to 1999 according to which transfer for the 

year 1998-99 were considered. The petitioner applied for 

transfer in 1998-99 in respect of 3 choice Kendriya Vidya-

laya(KV), viz., (i) KV, Panchgram, (ii) No.1, Silchar and 

(iii) KV ONGC Srikona on joining of spouse (JSP) ground and 

based on her application she had been placed in priority 

list at ist place for her choice station. Her priority may 

have been considered for transfer to her choice place in the 

light of prevailing transfer guidelines but the same might 

not have materialised under that transfer guidelines for 

want of clear vacancy at the places of her choice. Further, 



44* 

it is submitted that in general no communication is issued 

to those staff members whose transfer request could not 	be 

materialised. 

That with regard to the statements made in para-

graph 4.20 to 4.25 of the application the answering respon-

dents has no'.' ~ comments. 

That with regard to the statements made in para-

graph 4.26 of the application the answering respondents begs 

to submit that the priority list prepared on the basis of 

transfer applications forms received for the year 1999-200C 

was published in the KVS web site with wide publicity to all 

for perusal and as per the provisions of the existing trans-

fer guidelines, All the Kendriya Vidyalayas of the San-

gathan had been distributed in about 450 stations and in 

each station various nearby schools have been categoris ~~ 

In accordance with such categorisation KV Dholchera, 

KV Sonari Road, KV Masimpur and KV Kambhigram were classi-

fied under Dholchera Station. Since the petitioner applied 

for Silchar/Sonari Road so her name was shown under the 

Dholchera Station. 

It is further submitted that the priority list of 

1998- 99 and 1999-2000 were based on different transfer 

guidelines so priority Position of one may not be compared 

with the other one. 
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That with regard to the statements made in para- 

graph 4.27 of the.application the answering respondents begs 

to repeat what has already been stated in paragraph 2 of the 

Written Statement that as per the transfer priority list 

prepared for the year 1999-2000, the petitioner was placed 

at third position for Silchar Station wherep ~ he respondent 

No.7 Smt. Sipra Paul was placed at priority No.1 in priority 

list No.1 as well as in list II. 

That with regard to the statements made in para- 

graph 4.28 of the application the answering respondents begs 

to submit as follows. The request transfer of Smt. Madhu 

Dubey, Drawing teacher from KV z7Cacherpanchgram to RDSO 

Lucknow has been effected as per the provisions of para 

100) and 10(3) of the existing transfer guidelines on the 

basis of her priority position in priority list-II of 1999- 

2000 for Lucknow Station by displacing Sri S.K. Srivastava, 

drawing teacher from RDSO Lucknow, who had served for more 

than 5 years at his present station, Lucknow. The method 

adopted by the present respondents in*preparing the priority 

list is very much transparent and there is no 	scope for 

giving weightage to a particular teacher hence the allega-

tion of malafide is totally baseless an incorrect. 



That with regard to the statements made in para- 

graph 5.1 to 5.12 of the application the answering respon-

dents begs to repeat and reiterate what has been stated in 

the aforesaid paragraphs and state that the grounds are 

baseless and contrary to law. 

That with regard to the statements made in para- 

graph 6 and 7 of the application the applicant is put to the 

strictest proof of the correctness of the statements made 

therein. 

That with regard to the statements made in para- 

graphs 8 and 9 of the application the answering respondents 

beg to state that taking into consideration the statements 

and submissions made by the applicant as well as various 

transfer guidelines and also taking into consideration 	the 

statement made by the respondents in the preceding para-

graphs the present Original Application deserve to be dis-

missed with costs. 
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V  E  R I F I  C A  T 1  0 N 

0 ~' 

I, Shri Deo Kishan Saini, son of Sri C.L. Saini, 

aged about 53 vears, presently working as the Assistant Com- ,  

missioner, Kendriya Vidyalaya Sangathan, Guwahati Region, 

Maligaon Chariali, Guwahati-12, do hereby verify that the 

statements made in paragraph 9;  1 are true to 

~my knowledge and those made in paragraphs 	6,_ 

are based on records. 

And I sign this verification on this the 	
0- 

day of 	M4,~,cJ. .  2002 at Guwahati. 

Place : Guwahati 

IDEPONENT 

Date 	
/I - 3 2o o.2, 


