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P FORM N, 4
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L J I :
o, ) [ IN THE CEMATRAL ADMINIBIRATIVE TRIBINAL \
i, b - GUYAHATI BENCHsGUWAHATI.
u
S ) .
! LADERS SHEET
I 5 '
: S APPLIGATION ROl 2 /200
s ‘ ol o AP TR ' :
-‘ﬁpplir;!an'c;_L (s) Mas. lop %\ %2./)
| - |
Re'spon'dart{t(s) K V. §
)} 1
dvocate i For the Applicants A K. 5)W\ALW\/\6\/~(\\\L\ g .. Q\\J’\.L\
|
 advocats for the Respondants Ky g .o
* s, | ‘ ) — I
Ry e T the Tribunal
, - Notes Ff‘ the Ragistry ey Date Order of the Iribuna
- i X X
T o2 : R N
R '33': | i i : -
c ' - [ . N "y F .
e s Apripatioe 80 OT 26.9.01 § | -
SR ;3{‘&1%-‘:‘ . Issue notice to show cause as to
Pexitiont | oo bivd :'?}e _ ' - why this application shall not be
v P 7(, ' d‘ 2( - ) admitted..Keturnable by 3 weeks.
S fO'ORﬁ*‘D g Mr S.Sarma,learned counsel for
"\“ . \“:atéd/ v _ N B | the respondents accepts notice on
e ' } behalf of respondents Nc.2 to 6. Mr
l Q m.C.Pathak learned Ad4dl CaBGeS.C also
i

| accepts notice for respondent No.l.

- . Petitioner to take steps for
Y service on. other respondents.

! uist on 19.10.01 for admission.

b .
t\—'——"‘\n

) Vice~Chairman

- List for Admission on
} 23¢11.01.

1 o N
G ot o Cefioe B - e
70?7‘ 6; @& hren/ b ‘ :
AOH kot -ea;lml . Notreo fecfonsely  1m
Quet Lt b~ /s Gen vonzy The g23¢1L. oq List on 2.1,02 to enable the

2/ : } respondents to file written state-
[ ment.

e
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Vice-Chairman
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v OvAe 388 of 2001 N .
(R - R T
<>\ Sﬁvumcﬂ F&LPOF4 ST L '”ﬂ"q‘i“.;«
oA | Y AR S N
2,102 Heard learned counsel for the
‘ ' Applicat '
@ N Loram gteremeent - Ppl ion is admitited. Issue
Wuny heem. leof notice on the respondents. Returnable
o1 .
| by four weeks. List on 30,1.02 for
- *£41ing of written statement and further
1eir0D— orders.,
NO,L/G,Q (/)nw‘z\o/ ’\//\0460_. { C- ( (/‘g(/%
DINo. BRs524 ST . '
im \ Hanber
c%&o/ gﬁ)cya/a&p . o e
30.1.02 at the request of learned counsel
2] /07/ for the respondent four weeks time is
A . _ allowed for filing of written statement.
)\/0/'00/03 /@%ﬁm&n List on 27. 2.03. for flling of writ‘ten
No f—- g7 /%&/am,@md - statement. L g
NO/‘ //f\’flo@'r) &7” . 1 R . Memb U
. m ; L
. 27.2.,2002 | Four weeks further time is granted t?l
| R tm the respondents to file uritten statemen
N& . w l/s k\(ya W'v\'_ - E P O Li S?t Dn 30402002 For fs) rdﬂr. . : .f—"\’q
291162 . " e
: B AR bb g © i
3.4.82 °  Written statement has been filed, The
L case is ready for haaring. List the matter for [
RO .. DOD2 . hea,rinvg on 26,4 2802, : L : ,JF
- '- 4 - [

W7o Sendred loet

4%7 li& Q“%y?GVHL“A— bz, | : 'é : \ \~ ( LﬁL“ﬁk“\>9
2,2,4,5 ol B oo b e e 1T - Member '
_ el e § |
%"/;{' 26.4.2002 "Noné appears on behaif of the ‘
2512 )

fapplicant. The matter relates to spouse

posting.. Mr S. Sarma, learned counsel
'for the; respondents 1is requested to
Jobtain ﬁecessary‘ instructions in the

?matter.

- . 'List for hearing on 15.5.02.
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{ Heard Mf.S.Sar’m_a, iiearned counsel for
' the respondénts. angﬁent delivered in
open Cp'urt; kept 1n separate sheets. 0.
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of the qxder: No order as to costs.
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CENTRAL 2DMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH. '

O.A./X.X- N0.388.0f 20QLl.. . of

15.5.2002. ...

DATE OF DECISION

o MrS, TAPaSi.DAS . o s ee o e e e e . APPLICANT(S)

b

_Mr.A.K.Purkayastha & S.K.Sinha. LVOCATE T L ADLTCANT(S)

I Union.of India & Others.... .. .. = o= oo RESFeINENT (5)

i _Mr.s.Sarma & MS%Dipik@.BQIQOhain,m.w,.PDV@CATE ¥R TH
E . RSP ON NENCS . v

[4 .
iy UON CBLE MR JUSTICE D.N.CHOWDHURY, VICE CHATRMAN.
THE HON 'BLE

. . " whether Reporters of local papers may be. aliowed to see
the judcment ? '
d to the Reporter or nct ?

2. Tc be rererre
wish to seas the fair copy of the

3. drzther their rosdships

fudgment - ¢

i
it .
4. ‘mether the jucdgment is to ke circulated to the other

e
: Judgment delivered by ton'ble Vice-Chairman.

iy

f Benches ? _



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No.388 of 2001l.

Date of Order : This the 15th Day of May, 2002.

THE HON'BLE MR JUSTICE D. N. CHOWDHURY, VICE CHAIRMAN.

Mrs. Tapasi Das

Wife of Dr. Utpal Das

Resident of Village Japarigog

H.P.C. (MPM.Complex) Jagiroad

P.0:- Jagiroad :

P.S:- Jagiroad ‘
District:-Marigaon, Assam. . « « Applicant.

By Adovocates Mr.A.K.Purkayastha & Mr.S.K.Sinha.
- Versus -

1. The Union of India
Represented by'the Secretary
to the Government of India
Ministry of Human Resource Development
New Delhi.

2. The Commissioner
Kendriya Vidyalaya Sangathan
18 Institutional Area
Shaheed Jeet Singh Marg
‘New Delhi - 16. '

3. The Education Officer (Ex.Asstt)
Kendriya Vidyalaya Sangathan (qus)
18 Institutional Area
Shaheed Jeet Singh Marg
New Delhi. ’

4. The Assistant Commissioner
Kendriya Vidyalaya
Regional Office, Mallgaon
Guwahatl.

5. The Assistant Commissioner
Kendriya Vidyalaya Sangathan
Regional Office, Silchar
Hospital Road
Silchar-1
District :- Cachar, Assam.

Contd./2
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.,f\«\

»

T

F t 2

I

d .

;6. The Principal

4 Kendriya Vidyalaya HPCL Jagiroad
! P.0:- Jagiroad ’

f Dist:-Marigaon, Assam.

i 7. Shri Pradib Paul
: Assistant Teacher
| Jorhat K.V.No.l.

1; By Advocates Mr.S.Sarma & Ms.Dipika Borgohain.
i .
i - ORDER

I CHOWDHURY J.(V.C.):

. norms, if not already alleviated.
it :

No order as to costs.

l _ .

ig With this, the application stands disposed.
f :

l

. . . Respondents.

ﬁ None appears for the‘applicant'to press the
| Petitiéﬁ; No ;épreéénté£ion waé ﬁAAé oﬁ begalf of £he
‘L applicant. Héard Mr.SFSarma, learnéd counsél for the
. respondents.

|

i The application pertains to posting in thev
; light of'ﬁhe policy guidelines for spouée posting. The.
I : '

E policy guidelines are made to render justice to the
il

f parties; Since poliéies are there it is expected that
| |

! the authority shall take all appropriate measures to
; .

allay the grievance of the applicant within the legal

; | | ( D.N.CHOWDHURY )

| . VICE CHAIRMAN
i
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"BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI

BENCH: : : GUWAHATI

®~4.%?E%@mm o
( An Application under Section 19 of the
Administrative Tribunal Act, 1985 )

N

Mrs. Tapasi Das cecsecene APPLICANT.

- Versus -

Union of India and Ors e eeees .RESPONDENTS.

INDEX
N AN
S1l.No. Annexure Particulars Page.No
1. Application » ~ ~—~"<%_ [/ 4'4
2. verification ~ ~ — ——~ ~_ L7
3. A Transfer Application 'dt.
6.5.99 for Session 4”?713 49
1998-99
4. B Priority list of 1998-99 50
sessions.
5. C Transfer Application dt. . ~
17.2.2000 for 1999-2000 ) 57 7S
Sessions.
6. D Regionwis2 list of Kvs ~
Silchar S
7. E Priority list of 1999- 7 ot
' 2000 se551on§. o s¢7 7
\\; 4 EINA _:ZL: z Z::;\-};‘__ P
8. F Representation dated o g
11.12.2000 to Respondent
No. 4.
9. G Letter dated 12.12. 2000
writted by Respondent :
No.4 to respondent No. 2. G
10. H Letter d4t.18.12.2000
written by Respondent NO Ve,
4 to Respondent No.3.
11. Vakalatnama.

For use in the Tribunal Office
date of filing................

Ragiatrrar; on

REGISTRAR.



Ministry of Human Research Development

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL :z:::

&

GUWAHATI BENCH: :

ORIGINAL APPLICATION NO.B S g /2001,

B-ETWEEN

Mrs. Tapasi Das;,
Wife of Dr. Utpal Das,

PN Ly
resident of village Jagiroad, ,{ o
H.P.C. (MPM.'Compleégré;jiroad[ﬁ
Post office - Jagiroad,
Police Station - Jagiroad,

District - Marigaon, Assam.

*»esee0e.. APPLICANT,

_ AND -

l. The Union of India
fepresented by the Secretary

“to the Government .of India

?

New Delhi.

2. The Commissioner,

Kandriya Vidyalaya Sangathan

contd....P/2



18 Institutional area, 33 :

%

-

~ P ~N

\

shaheed Jeet Singh Narg

New Delhi - 16.

The Education Officer (Ex.Asstt)
Kgndriya Vidyalaya Sangathan (Hgrs)
18 Institutionai area

Shaheed Jeed Singh Marg

New Delhi- 16.

The Assistant Commissioner,
Kendriya Vvidyalaya,
Regional Office, Maligaon,

Guwahati - 12,

The Assistant Commissioner,
Kendriya Vidyalaya Saﬁgathan)
Regional Office Silchar,
Hospital Road,

Sischar - 1,

District —"Cachar, Assam.

The Principal,
Kendriya Vidyalaya HPCL Jagiroad,
Post Office - Jagiroad,

District - Marigaon, Assam.

Shri Pradip Paul

‘Assistant Teacher, o —

b
L

e, e = B

Jorhat K.V. No.l. e

«++: .RESPONDENTS.

- RSN ey

i LR
\

I

contd...P/3
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DETAILS OF APPLICATION:

1. Particulars -of the Order/action agaiﬁst

which this Application is made.

(i) Priority list
for 1999 to 2005

Session.

(ii) Date

(iii) Prepared and

published by

Placing the applicant below

dowa thé Respondent No. 7 and
8 and not showing Kendriya
Vidyalaya, Pachgram to be the
School of her 1st choice as
per t?é transfer applications

dated 17.2.2000 (Annexure-E)

. For - the year 1999-2000

Sessions.

The Applicant applied for tran
sfer in pursuance to fhe
transfer policy by giving her
cronological choice against
the School under 'Silchar
Region as specified in her
transfer application détea
17.2.2000 (vide Annexure- )
but the Respondent No.2 had
published the priority list by
showing Kendriyé Vidyalaya

Dholchera to be the sole

contd....P/4



et

choice of the applicant and

transferred an outsider from
Lucknow in the said School and
consequent upon resighation»of
the said person now decidéd to
transfer Respondent ﬁo. 8 in
the said School although the
said Respondent did not opt
any choice against the -said
?School impugned priority list

for the Sessions 1999-2000.

2. - ’ Jurisdiction of the Tribunal:

- N 1

The Applicant declares that the subject

matter of the instant application for which she wants:

/
the redressal is within the Jurisdiction of this

Hon'ble Tribunal.

3. Limitation:

The Applicant further declares that the

Application is within the period of 1limitation as
N S
prescribed under Section 21 of the Administrative

Tribunal Act, 1985.

4, | Facts of the case :

’

4.1.  That the Applicant is a citizen of India

contd....pP/5



3

and is at present résiding at Jagiroad, Hindustan
Paper Corporation Limited complex in the District of
Marigaon and as such she is lawfully entitled to'all
pro£ections7reghts and privilages as guaranteed under

the Constitution of India. The Applicant on the other

~hand is residing within the Jurisdiction of this

Hon'ble Tribunal and She is therefore, entitled to
approach/this Hon'ble Tribunal for enforcement of her
legal and statutory right related to her service and

this Hon'ble Tribunal being the real protector of the

Government Servant working in warious departments

under Government of India, would be pleased to

entertain this Application and give completevadequate

and substantive Justice to her.
[ \

4,2, ~That the applicant states that this

application is filed basically'against the arbitrary

and illegal action against the arbitrary and'illegal'

A

action of the Respondents who denied to. transfer the

Applicant inspite of having secured 1lst position

during 1999-2000 Sessions in terms of the existing

{
guidelines as intorduced: by themselves. Those

Respondents had not only act according té the

'preséribed guidelines by way of refusing to transfer

the Applicant but had also picked up scme persons who

also are not eligible under the guidelines by way of

fixing their position'above the applicant. Since the
Applican@s substantive right was taken away by the

contd....P/6
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Respoﬁdents in a most arbitrérysmalafide,~ﬁnfair and
discriminatory manner, the Applicant has got no any
other‘alternative remedy but to approach this Hon'ble
Tribunal with the present application and to make
limitted prayer for festraing the respondent No; 1 to
6 frpm issuing any transfer order ‘in favour of
private Respondents No. 7 and 8 and  for issuing
further direction to those official respondent No. 1
to 6 for giving transfer benefit to the applicant to
the School of her 1st choice as per the guidelines

and granting of the said relief would alone meet the
ends of justiée.

4-?: That the applicant é%ates that she is a
Ceﬂtral Government employee working as Drawing
Teacher in '.Kendraya Vidhalaya Hindustan Paper
Corporation Limited Jagiroad and she is entitled to
approach this Hon'ble Tribunal and to file any
Application in connection with and/or in relation to
her condition of Service being affected 6r preﬁuaiced
by -any illegal and arbitrary action and/or decision
of.the authorities. Since the petitioner is a Centrai
Government employee, this Applicatiog is_maintainabie
and this Hon'ble Tribunal is competent to entertain
this Apblication and grant immediate appropriate

relief or reliefs to her in accordance with law.

contd. ...



4.4, That the applicant states that she is the
most eligible candidate to get the transfer benefits
as perithe'existing guidelines as intorduced by the
autﬁorities. Her case admittedlyp falls within the

|

preview of ‘that guidelines and on consideration of

her eligibility under the said gquidelines, she was

given 1st position amongst ’all other candidates
during 1 1998-99 Sessions. But due to some ’unknown
reasons, she was not given the saié benefits on the
plea of non-availability of Qacancy. Subsequently on
being opposed, she was asked to ‘eubmit the :
application a fresh in prescribed:ferm of specifying
her choice and preference against the Schools with in
the proper Silchar. As per said directioh,.she again
applied for transfer for the bessions 1999-2000
showing her fét choice against Panchgram Kendriya
Vidhyalaya. But the Respondent No. 1 to 6-in a most
arbitrary and g¢discreminatory ° manner placed
respondent No. 7 and 8 ebove the Applicant in the
priority list and placed the Applicént in S1. No. 3
in the said 1list despite the.fact that those tow
private Respondents are Junior to her and that during
1998-99 , the Applicant was placed in s1. No. 1 in
the Select list considering her as her first choice

as per the guidelines.

4.5, That the Applicant states that she was

appointed as Trained Graduate Teacher in T.G.T. in

contd.....p/8
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Hindistan Paper Corporatlon Limited Kendriya Vidhyalaya

Jagiroad on 18.7.95 through regular selection’

conducted by the duly constituted selection Board in
. \
compliance with Rules. Since the date of joining, the

Applicant has been working in the said school without

any break or discontinuation and during the entire

tenure of her service, there has been no any blamish

or adverse remark being raised against her from any

counter ‘and‘ thev Applicant has also rendered her
ser§ice with utmost honesty, sincerity, devotion
intfegrety'and satisfaction #f the authority.

4.6. That the  Applicant states that the
Respondent No. 7, Sri Prédip‘Paul joined service on
31.8.95 as T01t in Dinjain Kendriya Vldhalaya under

Silchar Region. On the other hand, the respondent No.

" 8, Mrs. Sipra Paul entered into service subsequent

tod the Applicant. The Applicant in fact, joined on
18.7.95 as T.G.T. in Hindustan Paper Corporation

Limited Kendriya Vidhalaya. Therefore under no any

cipcumstances and for any reasons, those Respondent

No. 7 and 8 can be given any priority over the
Applicant in the matter of transfer. Such preference
would amount to serious discremenation being hit by

Articles 14 and 16 of the Constltutlon of Indla.

contd..;.P/9



4.7. That the Applicant states that e merit to

one Utpal Das who is a Doctor by profession working
in Sri Gauri Civil Hospital , Karimganj_aﬁd as such

\

the Appliéant is lawfully eligible to get transfer

-benefits as per guidelines, &t is true that the

husband is an employee of Government of Assam and as

per the transfer gquidelines , she is lawfully

entitiled to get the transfer benefits and the

authority is legally bound to give her transfer

benefits in conformity with the said guideline on the

spouse ground.

4.8. -\ That the Applicant states that prior to

1999 , there was no transfer of guidelines YréngLférs

Ehg and as per the normal practice, any teacher of
- any Kendriya .Vidyalay may make application for

transfer to any othef'viayualaya under any Region,

provided the applicant. has completed at least three
years continuous service and that there are some
vacancies available in the'said Vidyalaya. As per the
prevailing pracéice the application 1in lfespeét of
traﬁsfer of teécher from c%ass VI to X stage, were

required to. be submitted before Head Quarter at New

Delhi through respective Principal of the Viudhalaya.

4
”

contd....P/10



4.9. That the Applicant states that under the
prevailing practicevand proéedure prior to 1999-2000
sessions, the prayer for transfer of any teacher wés
considered by the Head Quarter of Kendriya Vidhalaya'
éangﬁhan New Delhi by giving preference or priority
on the spouse ground, medical ground mutual ~ransfer.
The whole basis for consideration was the duration of
Service in a particular school or the seniority as

,the case may be.

4.10. That the Applicant states that prior in
1999-2000 as per the  oprevailing practice and
proceedure while submitting application for transfer,
the Applicants were required to mention in the
respective column of the , prescribed form of
application regarding their cfonological choice of
the School against which they desire to be
transferred and the applicants were further requiréd
to mention specificall§ the ground on which the
transfer was sought for and‘also to mention in ‘the
respective column éf the form various code Nos. as
fixed by the authorities.

4,11. | That having learnt from reliable soiirce
regarding the vacéncy likely to be fallen vacant in
various schools during 1998-99 SesSion,vin:Silchar

Region, the Applicant submitted her apblication on

Contd. . o0 -P/ll
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on 6.5.99 in prescribed form for transfer from the
present Hindustan Paper Corporation Limited Kendriya

\
Vidhalaya to any of the Schools under Silchar Region

as mentioped,in the respective column in the said

application form.

It is pertinent to mention that the said
prescribed form of application was issued by the Head
Quarter Kendriya Vidyalaya Sangathan New Delhi and
all épplication for transfer are required to be
submitted by the applicants before the Head Quarter.
through proper channel. The applicanté to give detail
particulars regardig their service by ment&oning the
detail particulars as to the date of birth, date of

\

appointment date from which the applicant posted at

" the Kendriya Vidyalaya in the present post'etE.

N

The said prescribed form further requires
the.application to mention their'cronological.choice
or prefere?ce of the  school against which the
transfer is sought for and also to mention
specifiéal}y the ground under whicﬁ the said transfer
is as sought for by the applicants.

4.12. That the applicant states that while
submiting\her aforeséﬁd application during 1998-99
sessions the Applicant had specifically mentioned her

LY

) contd.....pP/12
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i

first choice/preference against Kendriya Vidalaya

~

- 12 -

Panchgram and Kendriya Vidhalaya 0il and Natural Gas
Commission , Shrikona and Kendriya Vidhalaye No. 1
Silchar to be her second and third choice/preferences
respectively.
. : /

In fhat 'application the Applieent is
support efﬁ.her transfef against the aforesaid
schools, had specifically -meaiioned thet her husband
has been working at 3ilchar and there is no any
female ‘member in their family to look after ghe
ailing in laws and as per the existing guidelines she
is entitled to be transferred agaiﬁs; any one of
those Séhools on spouse éround on consideration of

her aforesaid choice or preference,

A copy of the application dated

6.5.99 is dnnexed as Annexure-A

4.13.. That the Applicant states that the
aforesaid application was thereafter forwarded to
regional office at Maligaon by the Principal of her .
. school as per the prescribed precedure and the
regional office accordingly forwarded the said
applicatipn to the Head Quarter of Kendriya Vidhalaya
Sangaihan at New Delhi récommending the name of the

4

T‘Applicant for favourable consideration of her prayer

\ contd.....P/13



in accordance with the law.
/

T

4.14, That the applicant states that subseqﬁently
states that as pe} the preva#ling principles and
guidelines no teacher could make‘any application for
transfer in any schooi of his choicé an gpouse ground
unlessthe wife and husband of the said applicant is
working in any departmeni of State

Governments/Autonomus body/PSU.

It may be noted that the husband of the
presenii applicant is an employee of the State
Government of Assam working in the Department of

Health Service and during the relevant time he was

working at Silchar.

4

4,15, That thé'applicant states that subsequently
tge Head Quarter of Kendriya Vidhalaya Sangathan New
Delhy duly considered the prayer of the applicant and-
along with others and the name of the appiicant found
Place in the top of the priorigy list in S1. No. 1
which was prepared by the said authority in réspect
of the'teachers who sought for transfer in various

schools under Silchar Region.

The said priority 1list for the session
i

1993-99 shows that the authorities had acéepted all

~
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the 3 choice as opted by the applicants while
submitting her application for transfer dated 6.5.99

(vide Annexare - A).

The said priority list further shows that
the Kendriya Vidhalaya, Panchgram was accépted to be
the firs: choize of ~the applicant and Kendriya
Vidhalaya. 0.N.G.C. Shrikona and Kendriya Vidhalaya
No. 1 Silchar where accepted to be her second and

third. choice respeciively.

The said priority list also shows that i&he

authorities did not consider any other teache:ss in

respe=t of aforesaid 3 schools viz (1) Kendriya

Vidhalaya , Panch gram (2) Kendriya Vidhalaya

O.N.G.C. sSarikona and (3) Kendriya Vidhalaya ‘No. 1

Silchar under Silchar region along with the applicant
anl iithe applicant was the only candidate was found

elilgiole for transfer for the session 1998-99.

A copy of the priority list for
the 1998-99 Session is annexed

as ANNEXURE 'B°'.

4.16. That the applicant states that immediately
thereafter the Applicant was informed by Respondent
No. 2 and 3 that her name found place in the

priority 1lisi far the Session 1998-99 and according
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to her choice as mentioned in\the said priority list,

and she would be given transfer benefits against any
one of those schools inconformity with  her

choice/preference.

\

4.17. That the Applicant states ihat although

there was an assuance to transfer her in Kendriya

Vidhalaya Panchgram in terms of her choice accepted

‘by~the authorities but due to some unknown reasons,

f

no order for transfer was issued to her in any one of
those s<hools. During her inquiry the applicant came
to know that all other persons selacted by

authorities along with the Applicant were given the

\ .
Transfer benefit against the School of their
& .

’

Choice/preference as reflected in the aforesaid

priority list.

4.18. - That the Applicant states that immediately
thereafter the applicant approached the B Assistaar
Comimigsioner Kendriya Vidhalaya, Sangathan Regidnal

Office, Guwahati, the Respondent No. 4 and submiiied
£

an- application dated 14.11.99 praying for

consideration of her case for transfer in ihe nost
layiay wvacant in Kendriya Vidhalaya Paahryram in

accordance with he: aforesaid Seleci:ion.

In that fepresentation the Applicant

further stated that she is the only eligible teacher
A%

A}
k4
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who was selected by the authorities by giving first
choice/preference in the said Kendriya Vidhalaya

Panchgram and during last five yeafs she has been

.serving the authority with full satisfaction to the

school authority and there has been no any blamish or
adverse remark being raised from any counter and
after such a long persuation for so many yeafs the
authority had selected her for transfer against that
school on spouse ground. The applicant under takes to
produce the said appiicafion as and when required by

this Hon'ble Tribunal.

4.19 That the Applicant states that none of the
Respondents consider her case and against such non-
consideration no any reason was given by them. The
séid Respondents also did not issue any order
informing the applicant as to the cancellation of her
selection and/or the .aforesaid priority list.
Lateron, the Respondent No. 4 during her inguiry
informed her that the Head Quarter had introduced.a
new transfer guidelines and all application for
transfer would henceforth be considered strictly in
terms of said guidélines. The said respondent No. 4
in that regard further informed the petitioner that
consequent upon the commencement of the new
guidelines( the earlier selection amd the related
priority list stand expifed and the case of the

\
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Applicant cannot be considered as per the said
selection and the Applicant would be required to
submit fresh applicatipn in pursuance to aforesaid

transfer guidelines.

4.20.° That the Applicant states that the

Respondént No. 2_ meanwhile issued a General
Notification Vide Office Memo No. 'F.l—l/ZOOO-KVs
(Estt.iii) dated 30.12.99 informing all the
principals of Kendriya Viéhalayas that '~ al1l
appiications for transfer in respect of teéching and

non-teaching staffs of all Kendriya Vidhalayas would

be considered as per the guidelines introduced by the

Head Quarter.

By that notification, fresh. applications
were invited from teaching and non-teaching staffs of
Kendriya Vidhalayas including (Principals and Vice-

Principals) for effecting transfer during the vyear

2000-2001. /

4.21. That the Applicant states that the
aforesaid notification dated 30.12.99 has made a
provision prescgibing the procedure for submission of
~application for tansfer. The said provision under
Clause 3 provides that all eligible employees desire
of transfer may prefer application in "qua duplicate"

%
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in the enclosed format after carefully going through

~

the accompanying instructions and stations/Kendriya
Vidhalayas code.

-

The Clause 5 of the said notification

\

provides that the application under reproduced, must

.conform to the given format both in form and content

and no enclosures would be allowed with the
application. The said Clause further provides that
the Medical Certificate in support of request on
ﬁedical ground and/or \chlaration regarding
employment of spouse ground would be the part of the
application. The said clause further proyides that
(i) the application and declaration wherever
necessary must be‘ signed by ° the applicant
himself/hersels and the application endorsed by
spouse, parents for andvon behalf of the employee is
not acceptable and would not be forwardea and medical
certificate must bear the signature of Civil
Surgeon/Chief Medical Officer and (ii) the forwarding
note would be required to be endorsed by the
principal after satisfying himself/herself personally
of the correctness of the entires but the details
furnished by the applicant‘need_not be subjected to

b

proper verification before endorsing the said

forwarding not . In that regard the Principal would

be required to ensure the correctness of the entires

contd....P/19
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So that wrong information does not - affect

Aprioritisation. The Applicant undertakes to produce

the copy of the said notification before this
Hon'ble Tribunal as and when required.

4,22, 'That‘the Applicant states that by virtue of
the aforesaid guidelines, ‘all existing
guidelines/orders on the subject stands superseded
and it was deided by the aﬁthority that all transfers
in the Kendriya Vidhalaya Sangathan would be made as
far as practicable in- accordance with the newly

introduced guidelines.

~The said guidelines has defined various

terms and expressions relating to marter of transfer.

As per clause 2 (ii) the terms performance" means (a) -

where the Annual Conflaentlal Report (s) is /are
available in the coneerned’ Regional Office, the
assessment of the teacher as reflected in the A;C.R.
for the last three yea;s preceding the year in which
transfer is taken up':'(b) Where A.C.R. (s) for last
three years or any of the last three years is/are not
avallable in the said Reglonal Office for ‘lany
reason, the assessement by the Assistant Commissioner
of the Region from where transfer is sought for and
the conduct fo the teachers for the year (s) in

respect of which A.C.R. (s) is/are not available.

oy '
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Clause 2(iv) defines the terms 'service' to
be the period during which a person has been holding
the charge of the post in the Sangathan or regular

basis.

Clause '20vi) defines that the terms
'téacher'\means all categories of teachers in the
employment of Sangathan and includes vice principals
and rrincipals but does not include the Education

Officer and above.

Clause 2(viii) defines the\term 'teacher’
to be the continuous stay of three uyears in North
Eastern Region,‘sikim, Annadaman & Nikubor Island and
listed hard station. The said definition further
provides that while calculating the period of three
years the period or periods of confinuous absence
from duties exceéding thirty days (45 days in case of
North Eastern Region, Sikim, Ahnadaman & Nikubor

Island) at a stretch other than the maternity leave,

training or vacation shall be excluded.

Clause 5 provides for the administrative

grounds for transfer clause (i) further provides that
i

a teacher is liable to be transfer on the

recommendation of the Principal and the Chairman of

the Vidyalaya Management Committee of Kendriya

’

¥idhalayas.

contd.....P/21.
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Clause 6 states that as far as possible, the Annual
Transfer may be made during summer vacation and not
transfer except tﬁose on the following grounds shall
be hade after 31, August\(i) organisational reasons,

administrative grounds and cases covered by para 5.

N

1

(ii) Transfer on accéunt of death of spouse or
serious illness when ‘it is not practicable to defer:
the transfer till next year without causing serious
danger to the life of the teacher, his or her spouse

and son/daughter. . -

(iii) Mitual transfer és provided in paragraph 12.

The clause 8 wunder heading spouse case
pro&idés that where 1is a spouse is' a Sangathan
employee, the teacher séeking transfer on the spousé
ground his or her entitlement point would be 20. On
the other hand , the said entitlement point in case
pf'a teacher whose spouse is an employee of State
Government or its Autonomus Body or PSU, would be 12

and in all other spouse cases the said entitlement

point is fixed as 10.

Clause 10(i) of the guidelines provides
that where a transfer is sought by any teacher under
Clause/paragraph 8 of the guidelines after continuous

stay of three years in North Eastern Region and her

contd.....P/22
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stations and five years else-where at places which
were not of his choice or where _‘such transfer is
sought by a teahcer falling under the proviso 2 para
7 of the guidelines or very hard cases invol&ing
human compussion, the authority shall be required to
create vacancy to accomﬁodate him byn transfering the
teachers with longest périod of stay at that station
provided they had served for not less than 5 years at

the station.

Clause/Para 10 (2) provides that while
ternsfering out such teachers the efforts will be
requqgired to be made by the autherity to'accommoéate
the lady teacher at ‘nearby places/stations to.the
extent possible and administrati?elyvdesirable.

Clause 10(3) provides that where no vacancy

can be created at a Station of choice of a teacher

under this Alause because of the fact that no teacher

C?\

has the required length of stay, in the'case repeated'

effectlve exercise would be required to be made by

f

the authority in the Statlon/ Place which is the next

clause 10 further provides that all the application
for transfer shall be required to be placed before a
committee con81st1ng of Additional Secretary
Education, Chairman, Commissioner, member and Joint

Commissioner (Admn) Kendriya Vidhalayas as the mehber

Secretary. ‘

contd....p/23
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- Clause 11 says that in order to effect the
traﬁsfer in terms of Clause 8 and 10 of the Guideline
authorlty shall be required to prepare two priority
list and operatn the same in the manner as preschbed
under Sub-Clause (A)(B). As per the said Sub-Clause
() the first priority 1list will 1list all ‘the
applications received for transfer fn terms of Clause
7 and 8 showing -the entitlement points against eacﬁ

appllcant and this priority list shall be operated

2

agalnst the v&cancies avallabln durlng normal course.

The Sub-Clause (B) provides that the Second List

shall ‘be required to bé maintained in respect of
cases of transfer in terms of Clause 10 of the
guldellnes 1lst1ng all the appllcatlons 1nclud1ng the
entitlement points of each applicant in vterms of
priority list given in para 8 of the guidelinés and
the applicants inclu@ed in Vthe said pribrity list

alone will be accommédated by transfering the

teachers with longest period of stay at the station

provided thev had served for not less than 5 years

from the date of joining at the station. The said

Sub-Clause (B) further‘provides that for this purpose
a list gf tﬁe persons who have served for 5 years or
morev at the station ‘shall be prepared by - the
Assistant Comm1351onnr of the respective reglon and

same will thereafter be displayed .

The applicant undertakes to produce the
N
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aforesaid guidelines before this Hon'ble Tribunal as
\

and when required .

4.23. That the applicant states that in pursuance
to the -aforesaid guidelines she was asked by the
Respondent No. 4 for submitting a fresh application
and aécordingly the applicant = submitted her
application on 17.2.2000 before the respondent No. 2
through Respondent No. 6 strictly in compliance with
the direction issued uﬁder the aforesaid guidelines
the said application was subsequently forwarded to
~respondent No. 4 by the Respondent No. 6 and upon
consideration of said application, the Respondent No.
4 thereafter forwarded the said application to
Respondent No. 2 recomménding the ~name of the

‘applican® for consideration as per the guidelihes. In
that application the applic?nt had specifically
mentioned the spoﬁse ground to be the grouné for
transfer and she ﬁad given her chpice in the
respective coloumn of the prescribed form under

~heading "Choice Station/ Vidhalaya" in para 9 of the

said application form .

\

It appears from the said application form
thét Keqdriya Vidhalaya Panchgram (HPC) was her first
choice like the last year application and to that
effect \the applicant have given the Kendriya

Vidhalaya code as well as the station code in the

\
\ !

contd.../.p/25



' RN
respective box under said para 9 of the application
form. It may be noted that as per the region wise
list of Kendriya Vidhalayas issued by the Head
Quarter , the Kendriya Vidhalaya code and station

code in respect}of the said School is fixed as 773

and 022 respectively.

4.24. ~ That the applicants states that as per the

“aforesaid guidelines a teacher seeking transfers

while submitting his or her application is required
to give or mention choicé / preference against the 5
no; 6f Schools in Cronological manner by way
méntioning the respective Kendriya Vidhalayas code

and station code against each of those schools as per

¢

‘the aforesaid list'. Accordingly the applicant had

mentioged in the said application the respective
Kendriya Vidhalaya code and station code showing her
cronological choice on- preference against each of
those schools . |
A copy of the application dated

/ v £7.2.2000 is annexed as Annexure-C.

[}

4.25. That the applicant states that her first

_ Fhoice was Kendriya Vidhalaya Panchgram while

Kendriya Vidhalaya Sonai Road (ONGC) was her second
choice. On the other hand Kendriya Vidhalaya Silchar

was her third choice and Kendriya Vidhalaya Mashimpur

contd....P/27
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and Kendriya Vidhalaya, Karimganj were her forth and

fifth choice respectively.

In support of aforesaid contentions _the
applicant begs to mention herein below a detail chart
showing the respective reason code , station code and

Kendriya Vidhalaya code.

Choice StaE?on/Vidhal;ya Region Code Station code KV.Code
| 1. K.V. Panchgram(HPC) 18 022 773
2. K.V. Sonai Road (ONGC) 18 439 803
3. K.V. Silchar 18 439 802
4. K.V. Mashimpur 18 | 439 795
5. K.V. Karimganj 18 " 045 789

A copy of the station wise list
of Kendriya Vidhalaya Silchar

.1s annexed as Annexure - D.

4,26, That the applicant states that as per the
aforesaid guidelines the application of the applicant
was thereafter placed before the committee duly
constituted in pursuance to the aforesaid guidelines
but even after the lapse of considerable‘period the
respondent No. 2 did nbt prepare publish any-priority
list as per the requirement of said quidelines . 1In
that regard no any communicatidﬁ wasbmade to the
applicant by any of the'official respondents . Hgying

failed to evoke any reasponce, the applicant of her
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own éollected a priority 1list by availing of the.
internet facility. It appears from the said priority
list that her name was placed in SlfNo._3 showing
Kendriya Vidhalaya.Dholchora School ot be of her 1lst
choice. It may be noted that the Applicant had ﬁever
made any choice against the said Dholchora Kendriya
Vidhalaya. But the official Respondent in a most
arbitrary and iilegai manner showed the said school
as her only choice. Admittedly, the Applicant in her
application dated 17.2.2000 (vide Annexure - D)

-~

mentioned that out of 5 schools Kehdriya Vidhalaya

AY

Panchgram (HPC) i8 her 1st Choice. Therefore, the

fixation of said Kendriya Vidhalaya Dholchora to be

‘the School of her 1st Choice is contrary to

gaidelines as -well as in dis regard to her

application.

-

It turther appears from the said internet
priority list that one Sipra Paul an existing teacher
ot Kendriya Vidhalaya‘Tuli Nagaland was placed above
the ! Applicant> showing the aforesaid Kendriya

Vidhalaya ‘Dholchora to be her 1st choice. Similarly,

-~

one prodip Paul the Respondent No. 8 was placed

ahove. the Appliéant in S1. No. 2 who was an existing
teacher of Dinjan No. 1 Kendriya Vidhalaya and
against his name there was no any mention regarding
the School 6f his choice in the respective column. Tt
also appéaré that out of the applicant and.priVate

N

cotd. ...P/28



Respondent Nos. 7 and 8, the respondent No. 7 was.

7

given top priority{while respondent No. 8 was given
2nd priority a;d the Applicant was given 3rd priority
adispite the fact that those two Respondents did not
get any priority/ preference during last sessions
1998-99 and that both the Respohdents are junior to
the_Applicénts and that the Applicant stayed in the
present posting for longer period than those two

private Respondents.

A copy of the Priority List of
Sessions 1999-2000 is annexed

as Annexure - E.

v4.27. That the Aéplicant states that meanwhile as
per the priority 1list as feferred to above (vide
Annexure - E), the <Respondent NO. 2 transferred
Reépondent'No.,Mrs. sipra Paul to the School ot her
lst Choice namely Kendriya Vidhalaya Dholchora. It
may by noted that‘ the said Respondent No. 7 was
working in Kendriya Vidhalaya Tuli at Nagaland and
her 1st choice was Dholchara Kendriva Vidhalaya amd
she applied for transfer on spouse ground. It is, also
necessary to mention that the Respbndent No. 7 is.
Jupior to Applicant and her name did not find place
in the briority list ot 1998-99 sessions. Despite the
said fact, she was given lst preference in the'mattef

ot transfer by placing her in sl.No. 1 in the

priority list.
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Similarly the Réspondent No. 5 was given

‘ .

the transfer benefit by way of placing him above the
épplicant in Sl. No. 2 in the aforesaid priority
list. it may be noted that the said respondent No. 8
is Junior to the Applicant when he joined on 31.8.95
and the said Responaent No. 8'wés not also considéfed
bf the authority during 1998-99 sessions. It is most
pertinent to mention that no chdice was shown in the
aforesaid priority list against the néme of said
Respondent No. 8. But due to same oblique motive and.
purposeful interest the said Respondent No. 8 is now
soughtx,to be accommodated in the vacant post of
Kendriya Vidhalaya - Panchgram against which the
Applicant had opted her 1st choice in the transfer

application dated 17.2.2000 (vide Annexure - C).

4.2§. - That " the Applicant states that the
Respondent No. 2 mean while issued an order of
transfer'whereby one S.K. Shrivastava was directed to
be transfefred against~ the vacant post .of T.G.T.
(Drawiﬁg Teacher) consequent upon the trangfer of its
incumbent Sri Madhu Dubey in place of éaid S.K.
éhrivastava in Kendriya Vidhalaya, RDSO, Lacknow.
Haviﬁg 1eafnt‘about that illegal and arbitrary order
of trnsfer, the Applicant made an inquiry 'in the
office of Respondent No. 4 and during inquiry, . she
learnt that one Madhu Dubey, and Art teécher of

Kendriya

b
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Kendriya Vidhalaya, Panchgram was transferred to
Kendriya Vidhalaya, RDSO, Lucknow and in his place
one S.K. Shrivastava was transferred to the said
vacant post. It is most pertinent to mention that
aforesaid Madhu Dubey is a local resident of Lucknow
city and in order to accommodate him in the séhool of
his choice, the Respondent No. 2 had in a most
iilegal and arbirary manner . and also without
following the prescribed procedure and norms, brought
the above named Sri S.K.‘Shrivastava on transfer from
the school where said Madhu Dubey was transferfed._It
is also to be noted that the said S.K. Shrivastava
and Madhu Dubey were not the applicants for transfer

for the Sessions 1998-99 and the said Transfer was

vmadg b& the Respondent No. 2 by using his power and

position. ,

/

It is further pertinent to mention that the

- priority 1list 1998-99 sessions, shows that the

applicant was the only candidate who was selected by

‘the authorities for transfer in the said Kendriya

Vidhalaya Panchgram by accepting the said school to
be her first choice and that the name of said S.K.
Shrivastava also did not find place 1in the. said

priority 1list.
4.29. That the applicant states that in course of
inquiry she further learnt that the above-named S.K.

Shrivastava who had Ijust one year more to go on
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retiremgnt on -attaining his age of superannuation;
did not Jjoin 1in the said Kendriya Vidhalaya,
Pancﬁgram in pursuance to aforesaid order of transfer
issued by Respondent No. 2 and as a matter of protest
against such illegal transfer, the said persén

- \
ultimately resigend from service.

4'30‘l, That the applicant states that immediately
thereaftér on 11.12.2000 the Applicént made a
fbpresentation before the Respondent No. 4 through
contending that she was the only eligible candidates
selected by the authofity during 1998-99 sessions by
way of accepting her lst'éhoice in Kendriya Vidhalaya
Panchgfam but due to some unknown reason she was not
 transferred during that period and instead, she was

asked to submit fresh application in the next session

- in terms of the newly implemented transfer policy.

l
It was also contended that during her stay

in the present séhool' for last g years, she has
rendered her service to the fullest satisfaction.of
the authority and during last several yvears she has
made repeated application for trangfer at Silchar on
sppuée groﬁnd and accordingly she may be transferred
at .any of ‘the school of her choice made in her
transfer application preferabiy in Kendriya Vidhalaya

!
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Panchgram which ‘was her first choice against the post
laying vacant on account of transfer of its imcumbent

Madhu Dubey. .

A copy of the Application dated
11.12.2000 is annexed as

Annaxure- F,.

4,31. That the Applicant states that upon
~-consideration. of the aforesaid application dated
11.12.2000 (vide Annexure - G) the Respondent No. 4
wrote a 1§tter.to Respondent No. 2 vide office Memo
No.  10-1/2000-KVs(GR)/7421-22  dated  12.12.2000
forwarding the aforesaid application of the applicant
for conside.ration of her case for transfer. While
forwarding the said application, the Respondent No. 4

recommended that the Applicant is one of the teacher

was selected for transfer against any of the school

of her choice as mentioned in her transfer

application within the Silchar Region on. spouse

ground and her case may be considered for regular

transfer against any one of those schools o6f her

choice.

A copy of the said letter was also

communicated to the Respondent No. 5 for necessary

information.
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A\ copy of the said Application
dated 12.12.2000 is annexedoas

Annexure - G.

4

4.32.  That. the Applicant states that the

réspondent No. 4 thereafter wrote another letter
vide office Memo. No. 2-19/99-2000/KVs(SR)/12802
dated 18.12.2000 to Respondent No. 3 .informing him
‘that the matter »felating to . transfér of the
Applicant 'was alredy discussed wi‘h him over
telephone a coﬁple of days back for taking necessarf

action into the matter.

By the lettey the Respondent No. 3 was
further informed that the Applicant had applied for
transfer to Kendriva Vidhalaya Panchgram but
ﬁithouf coﬁsidering:her case one S.EK. ShrivastéVa
was trahsferred' and due to his resignation -from
service in view of that illegal trahsfer, the said
post of d:awing‘teéher in said Kendriya’vidhalaYa
Panchgram is still lying vacant and consideing the

bonafide and genuine claim, the Applicant may be

transferred against the said vacant post on spouse

ground.

A copy of the l2tter dated

18.12.2000 is annexed as

Annexure- H.
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That this Application has been filed

‘bonafide and for ends of Justice.

§

. I
That the Applicant demanded Justice but the

~ same was denied to her.

t

GROUNDS FCR RELIEF WITH LEGAL PROVISION.

That it is stated that the Applicant having
sélected for regular transfer twice through
due process of law, she should have been
given the tranéfgr benefit aﬁd the official
Respondents ought not to have denied the
said benefit the Applicant. oﬁ the other
hand, the manneer in which the applicant
was denied of her legitimate right as
accrued under the aforesaid selection is
not only arbitrary and illegal but is also
contrary to the fairness of administrative
action apart from being violativé of‘the
right to equality as guaranteed under the
Constitution of India. Hencé, the entire
action ofv the Official Respondents is

liable to be struck down.

oy

)
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5.3.
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That it is stated that the office of
Respondent No. 2 is statutorily established

to carry . out the lawful duties and

responsibility cast on him wunder. the

- statute. The said Respondent can not of his

own vblition act in a manner not warranted
under law. The said ReSbbndent No. 2 is

lawfully obliged to act fair and Jjust

- manner in confermity with established

procedure. The Respondent No. 2 is further
obliged to implement the transfer policy
and make transfer to the candidates who

were foud eligible under the said transfer

-policy. ‘Therefore, there is no

justification or in reason either to
withhold the transfer of the applicant or

to take any other plea against non-

- consideration of the case of the Applicant

more parﬂicularly‘when a regular post is

laying vacant in the school of her 1st

choice.

That it is stated that once the transfer

policy was introduced and the applicant is found

eligible under the said policy the Respondent No. 1

to 6 have got no authority to refuse to transfer the

applicant in terms of her selection. On the other
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hand, the aforesaid policy can not be
applied in any discreminatbry manner by
givihg favour to one set of employees while
disfavouring others. Therefore, the denial
of transfer fo the Applicant has amounted
to denial of her legitimate and bonafide -
right being accrued under her selection in
pursuance to said transfer policy causing a
serious discrimination to her and the
actioin of those Respondents is not by

Article l4land 16 of the Constitution of
India. .

That it is stated that during 1998-99
sessions the Appiiéant was the only
candidate who was found §uitable and
éligible and her name found place in the
priority 1list prepared for the purpose
showing Krendriya vidhalaya Panchgram to be
her 1lst choice, But due to some unknown
reason she was not given fhe said transfer
benefit. On the other hand it was only in
order to accommodate the Respondent Nos. 7
and 8 th_é Respondent No. 2 had illegally

and arbitrarilly omitted to show the said

- Kendriya Vidhalaya Panchgram as her 1st

choice in the priority list of 1999-2000

COntd, 800 .0P/37
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5.5.

\;a

sessions. The said action of the Respondent

has therefore caused a serious

‘discrimination to the Applicant frustrating

her legal -and legitimate right to
employment and ‘livelihood as gquaranteed
under Article 21 of the Constitution of

India.

That it is stated that the action of the
Respondent No; 2 in showing Kendraya
Vidhalaya Dhalchora to be the 1st chaiée
of the applicant in the priority list of

1999-2000 sessions is mostly orbitrary,

illegal and disccriminatory in view of the

fact that in the Application Form. The
Ap}iCant dig not give any choice against
said Dhoichora Kendriya vVvidhalaya . The

said omission and commission was done by

the Respondent No. 2 in order to

accommodate the privaté‘Respondent 7 and 8
ana in order\to achieve that cbject , tho;e
respondent No. 7 and 8 were illegally and
arbitrarily placed above the appllcant in
the priority 1list by giving them friat aﬁd
Second priority despite the fact»that they
were much juniof to applicant and they did
not get any selection during 1998~9§

«

contd....P/38
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Session. Therefore, the entire action of
the Respondent  No. 2 is without
jurisdiction and against the Rule of

equality.

That it is stated that in view of the
selection, the applicant is lawfully
entitled to be transferred in the school of

her first choice more particularly when the

- post is lying vacant and there is no any

other elligible claimant. Non-consideration
of the said right of‘the applicant has not
only frustrated the transfer policy but it
has also resﬁlted in serious mis;carriage
of justice and same is on tpat point 6f

view liable to be struck dowh.

That it is stated that although no one éan
claim transfer as a matter of 'right buf
since there is a policy. introduced by the
authorities regarding. the said transfer ,
the person who is found elligible within

the perview of that policy decision is

G

- lawfully entitled to claim transfer as a

matter ‘of right accrued:  under the sai?

policy the action of respondent No. 2 in

not accepting the first

contd....pP./39
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' .'\,
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applicant in aforesaid Kendriya Vidhalaya
Panchgram in terms of her transfer
application dated 17.2.2000 is wholly
arbitrary;: illegal discriminatory

unjustified and'without jurisdiction.

That it is stated that the Respondent No. 2
having failed to act in accordance with the
aforesaid transfer policy by not giving
transfer benefit to-the applicant as per
the priority list prepared for the purpdse
and instead making  an attempt to
éccommodate Respondent No. 8 in her place
is wholly arbitrary, Illegél discriminatory
and without jurisdiction and same ‘is

accordihgly liable to be struck down.

That it is stated that the action of the

Respondent in refusqhg to give any reason

and/or any opportunity of being heard while
taking the decision to fill up the post of
Kendriya Vidhalaya Panchgram by transfering
one S.K. Shrivastava and on his resignation
from service seeking to transfer Respondent
No. 8 in disfavour of the AppliqantA is
wholly unfair,-malafide and discriminatory

and it amounted to serious violation of

contd....P/40
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Principles of natural justice and
administrative fair play. -

That it is stated that the action of the
Respondent No. 2 1is wholly against the
doctrine of legitimate expectation and can
not be sustained in the eye of law. It is a
known  principles = of law that in
appro9priate case the doctrine‘ of
legitimate expectation is considered as
substantial Yright not mérely confined to
procedural expect only . In the instant
case when the selection and the priority
list prepared for the purpose in termé of
aforesaid transfer ©policy ignored and
disregarded bythe Respondent No. 2 by way
of making aﬁ irreqular fransfer of one S.k.
Shrivastava in the vacant post of Kendriya

~

Vidhalaya Panchgram against which the

~

applicant made her 1st <choice in the

transfer application. Ié may be noted that
the said S.K. Sshrivastava was not a
selected persog nor does his name appeared
in the pfiority list who ultimatély
consequent upon such irreqular transfer
resigned from service. The decision of the

said Respondent No. 2 either to keep the

post ending fill the expiry of the priority

contd....P/41
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5.12.

~a long period , the said respondent cannot

' jﬁ

list or to accommodate the Respondent No.
against the said post who is in fect did
not make any choice against the said school

as it appears from the said prioﬁity list.

‘Hence, the whole action of the respondent

No. 2 is unjust, unreasonable + unfair and
it has frustrated the right of the
applicant as accrued undgr her reasonable

and legitimate expectation.

That it is stated that the action of the
Respondent No; 2 is illegai and
unjustified. Thé said respondent on the
other hand Having promised to transfer the
applicant by way of including ﬁer name in
the priority list and the applicant having
acted upon such promise and waited for such
now resile from his promise and any action

to the contrary will only be in negation to

the will settled principles of promisory

estoppel.

That it is stéted that the action on the
part of the Respondent No. 2 is‘é direct in
ffingement of thevfundamental and all other
legal rights of the applicant as guaranteed

under Article 14, 16, 19, 21, and 41 of the

contd....P/42



Constitution of 1India and all other -‘law

being in force.

6. DETAILS OF REMEDIES EXHAUSTED:
{ X )
That the Applicant states that there is no"
| : ' ] e =
any other alternative efficatious remedies available
~ ’ : :
to her under any relevant‘provisions of law and the

remedy séught for would be just, proper, adequate and

complete.

7. - MATTERS NOT PREVIOUSLY FILED OR PENDING

f -BEFORE-ANY~OTHER'COURT OR TRIBUNAL:

+

‘The appliéant declares that she has not
filed any application, writ . petition of suit
regarding\the mater in respect of which the present
appliéation has been‘made before any Court or any
other authofity Or-any other Bench of the Tribunal
nor is any application, writ petition or suit pending

before any or those Court Authdrity or Tribunal.

I

8. RELIEFS SOUGHT FOR :

i
On the facts, circumstances and premises

aforégaid; the Applicant prays for follbwing_reliefs.v

contd.....pP/43
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8.1. For stricking down the imphgned action of
the Respondent No. 2 in not transfering the Applicant
Fn any one of the schools of her choice preferably in
'Kendriya Vidhalaya éanchgram.strictly in terms of the
transfer application dated 17.2.2000 (vide Annexure-

c).

8.2. For quashing and/or for setting aside the
impugned priority list of 1999-2000 so far as the
appllcant is concerned and for preparing that part of
the pr1or1ty list strictly in terms of the transfer

application dated 17.2.2000 ( vide Annexure- C).

8.3. For-di;ecting the Respondent No. 2 and all
other official Respondents to transfer the Applicant
to Kendriya‘vidhalayé Panchgram as per her lst choice
or any other school of her next choice as
specifically mentioned under heading choice station/
vidyalaya in paragraph 9 in the transfer application
dated 17.2.2000 (vide Annexure - E).
\

8.4." For directing the\ Respondent No. 2 to
recall or withdraw or cance the prluorlty list for
the sessions 1999-2000 and prepare a f;esh list
strictly in terms of the transfer application dated
17.2;2060 (vide Annexure - C) and the choice made

therein by ‘the Applicant and to transfer her in

accordance with said choice.

‘contd....p/44
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8.5. . For directing the Respondent No. 2 and all
other official Respondents not to fill up the vacant

post of Kendriyala Vidhalaya Panchgram and/or the

vacant pqest of all other school of her choice as per

the trahsfer application dated 17.2.2000 (vide

Annexure - C) by transfering any other person

-1nclud1ng Respondent nos. 7 and 8.

&7

i

8.6. For directing the Respondent No.2 and all;

other official Respondents not to transfer the

Respondent nos. 7 and 8 or any other person to
Kendrlya Vidhalaya. Panchgram or any other transfer

appllcatlon dated 17.2.2000 (v1de Annexure— c).

8.7. Pass any other or further order or orders
as may be- deem fit and proper in the facts and

circumstances of the present application.

8.8. The costa of the Application.
.9, INTERIM ORDER PRAYED FOR:
. 2
9.1. To stay/suspend the operation of impugned

pfiority list for the sessions 1999-2000 so far as

the Applicant is concerned.

contd....P./45
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9.2. : .To direct the Respondént No. 2 not ¢to

~ \

transfer Respondent Nos 7 and 8 or any other person
éo the vacant post of Kendriya Vidhalayé Panchgram or
to any;of the schools of her choice as made in

\

transfer application dated 17.2.2000 (vide Annexure-
\
C).-

9.3. To direct the ‘Respondent No. 2 to reserve
the vacant post of T.G.T. (Drawing) of Kéndriya
Vidhalaya Panchgram or any other vacant post any of

the schools of her choice .

9.4.  To direct the Respondent No. 2 not to
invite any fresh application and made any selection .
for tansfer in respect of the existing‘aﬁd future/
Vacantnpost of the Kendriya Vidhalaya Panchgram and
all other school of her choice as made iﬁ transfer
application dated'17.2.2000 (vide Anqexure - C).

9.5. .T%ieron'ble Tribunal may be pleased to

pass any other or further order ‘as to give adequate

interim relief to the applicant.

10. PARTICULARS OF I.P.O.:
(i) ., I.P.0. No.:
(ii) , Date of Issue : )

contd.;..P/4é
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(iii)
(iv)
11.
b)v
c)

a)

e)

£)

9)
h)

i)

J)

k)

S 2

o

Issued from : G.P.0O. Guwahati.

Payable at : G.P.0O. Guwahati.

- LIST-OF ENCLOSURE:

Application 1 copy
Verificétion 1 copy
Transfer application dated '

6.5.99 for the Session 98-9¢ 1 copy

Priority list of 1998-99 Session 1 copy
Transfer application dated
17.2.2000 for 1999-2000 Sessions 1 copy

Region wise list of K.V's, Silchar 1 copy

‘Priority list of 1999-2000 Sessions lcopy

Representation dated 11.12.2000

to Respondent No. 4 ' 1 copy
Letter dated 12.12.2000 written by
ﬁespondent No.4 to Respondent No.2 1 copy

- Letter dated 18.12.2000 written

by respondent No. 4 to Respondent
No. 3. . 1 copy
Vakalatnama . 1 copy.

\

Total: 11 copies. X1

For use in the Tribunal office

Date of filing :

Registration:

Registrar.
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VERIFICATION

I,Mrs. Tapasl Das, Wife of Dr. Utpal Das,
aged about 38 years, resident of vVillage-Jagiroad,
P,0O,Jagiroad, P.S.Jagiroad, in the district of

v o
Morigaon, Assam, dO hereby solemnly verify that
the statements made ln paragraphs4 ‘o 48 Agdead 1 414 14,416 -3
4'292,6,7.9.9 omd (D ’
are true to my knowledge and those made in paragraphs

112, 4’ s M4 12 are true to my legal advice

and I have not suppressed any material facts.

and I sign this Verification on this 24§, day

seblenbar _
Of Mareh, 2001,

A .
» Aﬁfﬂwr

( SIGNATURE)
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. (& \olice alaya ation
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[kvroil swwenar 1 [ k]9 |

Region| Code

9. (b) In case you are interested in transfer to any K.V, in a particular . &
Reglon indlcate the preferences in tesms of Region |

e

»

]
14 -
10. Station where spouse Is working _
11. Have you obtained a medical ceetificate overleaf? Please (il up

12. Hove you glven the declaration tegarding the

CF_] ] correct Code

employinent and place of posting of spousc? ol

. ) - . OR Y

13. Narrate the Compelling problem(s) for seeing J wo f sewly wrants @8 oo an .My A b '.'J

» transfer {in 50 world(s)) . arsenlly awnking “I‘ Silhme /"7‘ foshe ,”‘2'.".7."/'
' wevy of e hm To nemain eul K aledgen b€t whed tianddféa Hemén @ e’:l':( ':/'ﬂ"

e n

I, Shel/Smt./Kum MRS TA PN sL.D n 9 do hereby alfirm that the Information given Ir;

columns 01 to 16 of this application are correc

bonafide.  understanding that wrong/suppressed info@hation shall render me lisble for disdpl_lng action. |
,::H» » ~

tace: K.V- .p-c.L ﬂG)lROAD Signature="
foce k- V- _HF J N ks TAPASI DAS

Date: . .9 N.m.w .
6. 599 Desigation ' praw I Na TEACHER

* Vidyalaya s Applicable only for Teansler withla the station.
@ Write 01 or Intra (within reglon) or 02 for inter,

‘e caa oy

r i

t and that the medical certificate/declaration given overleaf ly/are

14. Details of last transfer R == l — ] =1 ::loml oY
15. Type of disease certified in MC overleaf 1< Pleace fill u p"‘:/ﬂ m. ‘f,""‘.'-‘ 9 g
16 Relationship of the patient with the applicant EIE] inCode "Co» i/‘lk?_ .m,i/”frlok ' ch

n'/ﬂ!f e ”’~" i

»r2 'y f,

J J ‘.1'!'\2":?‘

voviis'e fpond

v yé_u;h Wi/
) p e 'tht s3I0y
r LA l )

o

4 - .
. N ~. ¥
s
| » 3 3 <X
Y N e - v e
“ %
DRIV ANNEXURE = A o Aplialion foy 114899, a
S A : AN Tmnsler(D 10
STt e v '
S g KENDRIYA el RORD - - REGION 0 -
AR Viovaiaua LP<? e . JRECTT oo
" Hard Station Code - ,
v APPLICATION FOR TRANSFER ON REQUEST 1999-2000 3
# . {Read tnetrne g owrefully before filling n ?}
1. Name wirl | [ alelals [t [olals ¢4
2, Date of birth 3. Date of appuintment 4. Date from which posted at the |
' Vidyalaya*/ Station in Present Post )
N 3
afo|fo]2 }[€]2 1{8{lo]7 [f? & {18 {0 #1218 -
. . ” . i
v 5. Whether Male/Female [ . o.Postheld 7.5ubCode . ., . S o
o CATEGORY pivision ) !. -‘-{:{-,“’i,
v, .;‘: y e ‘
. 8. Grounds for Transfer : )
, Iyl sle ' IS *, :
T o |5 2| o
f ; Station ' Reglon  Code o |
i -
: H I



»

‘ MEDICAL CERTIFICATE
Signalut(:ol;\\lim\l . ' -

_ . Address__ , , - :
, | L . ;

o e e 0 e it o 4 0 a2 4

| T SO ST R i e e
(hovpiial & phace)

(Nanic & ()mu,mhm)
whine )

. ' .
after careful personal examination of the case, hereby cent i
(Name of the puiient)

and that facilities for treatnient {

731 ponzenclature of the nllmm! in CAIMTALU letters) .
* !

sirnnlure Ir given above is tuﬂcnng fromv _ .
(full nt

of thinellzense nre notat all available apthie tationog ite vicinity, isfurther certified that aforesaid diseose {s within

the parnmeters prescribed by the AVE at Para b
*

Place: Signature of the mnqwtcnl authority. . ——

nte: De<ipnation e e e i e

Ceal of the Compete nlmnhmﬂ) e e e e ———— bae o

D_E_CLARATION

(Kindly fill the information in bold letters. Smkc out whicheveri is not q‘pphcablc)
,_Mgs _TAPA 51 DAQ_, solemnly declare that iy «pmnc'p% l)T"PA L. PAS __ispresenily

Wwme . '
employcd at/under orders of transferto Sl LCH_A R ‘

asMEDI(AL OfFLLER MINL P H.C :
(flace) .

(Desipnation) {(Deptt/Unit./Branch)
A -_'_L.\_‘.?_Q__Hh(llw full office ahitress with Name and Designation of immedinte supetior/details

(date)
.of self-employment is/are as follows:
’ - {

gince

Name and Address of Immediate

o Name and Office/Registered Husiness or
Superior Officer or Registration No. of lm<me<s/

Professional Address of spouse .

MIML _PYH . & KA TTIGMARA M., _DAS .
Taaa qleepR (AESAM. ) LA DIRECTOR _oF HERLTI'; SERVILE) QACHAR
. E .{ :] . e

e AY
cRe e ’ Gignature of the Employee, 27
e " Namer e n__m"iﬂ.‘ &f ﬁ/’ﬂ 51 ﬁ#}
BAIVINOL . TEACHER

Profesaion

S\ ! Wb Y . .
N I Asignation

)w(!‘x‘:,u,
» R .
. . .—.—.—.—..—-.—-.——._—_._.._.—,_

For Office usc only in Kendriya Vidyalaya
'(Ctnlr out whichever is not apylicable)

1. * Disciplinary case bx.pondmg wﬂw not rcmlmg/not contemplated against

SheifSmt./Klm.
3% 2. “The medica corﬂﬂca!o/dedva!(on pivenin the nrphc:mon iteell is from the competent authority.
from the service recurds nnd found correact.

~ 3. Certified that the detalls fumnished by the applicant have been v erificd
4 bhc/j{e was onlmxmbmmmmmpm nud_ls.smuwayl not away from dutivs
. {in §8 00 oniv) ‘
o

Signature ..

!:'.mm of the l‘nnc-pnli P C- M,w/““— .. .
Date: o OfficeSeal oo SISt I-Princinat—

\ mﬁn"m{"n‘q, QIOTP'OUB.
Kendriv, - S Jdaa “l’([_

Oy / Jogiruaa

_.._._.._-....._-._.._..—._..—-.—_-—_.—.—

Place:




%‘6 4 ANNexure- B
>~ 7 -

o

Priowdy List of

1994 - 99 Session.

- &
> , Kendriya ~—  Wider
CRPNo MP No. Name . . Keadriya Vidyalaya DOP Vidyalaya / Reg Choice
. ‘ Stataions Regions
Choice Regionwise Priority List ~ Silchar
_ , MSC (Drawing) A
Spouse in State Govt/Autonomous Body/PSU
1 ~\Ms TAPASIDAS _ HPC JAGIROAD w, July 18, 1995 PANCHGRAM 19 19
- ONGC SHIRKONA 19 19
. NO 1 SILCHAR 19 19
General Cases .
<« ' .
. lo Mr. TAPAN KUMAR GHOSH SEVOKE ROAD \rch 24, 1987 PANISAGAR 19 0
BAGAFA 19 0
RARIMGANI 19 0
3 2i\r DDAS AFSCHABUA 1y, July 14. 1995 DULIAJAN 19 0
' 0 0
0 0
MSC (Physical Education)
General Cases
¢ .
1 29\ KHUNDRAKPAM SUBHAS AFS DIGARU v. kme 39. 1995 NO 2 IMPHAL LANGIING 19 17
' " NO 2 MPHAL LANGIING 19 s
. NO | IMPHAL LAMPHEL 19 9

Page 347 of 348




e | ANNEXURES ¢ "4 | AW i calim —f« 19492040 c i
KENDRIVA VIDYALAYA SANGATHAN — Dalea + (#12{2:000. 173
‘Teansfer Type 'O L

T A

: CSTATION CODE

ot RS o e o W

T 7-;.. -~
i Rk

'r -","nr
e

. P

APPLICATION FORTTRANSFER ON REQUEST 20002008 '
( Read insteuctions carelilly befove filliogup) -, .

we, (FTALT [ ] T 203110

' ?"’TD" -.'.‘."\.. L - -
Date of Bisth 3. bate of appointment to the " 4. Date from which posted al
Ay

:;3 tvu#“x: _‘: o _:-v“; St el Pl

f Strena

T

N

P
J

AETELGEI T

i present Past the Vidyalayn*/Station - o
o N . ‘ A
@ ol (6] WS ESUbs (O EOEES

"\Yllclhcr Mule/Femnile . o, Post held 7. Sub Code : g .§§ g
R gl T ) ’ . ’ : PR B &4

['.‘..!l.éllél] ) [T5] S
| o Y

[n] i
._s'chmatmulmm for fnlluniugi'mlcs): ‘ L 1t
e ieens R A . C e . o s : as

(.'glcu»ry Cade Division Cale Entittement Points B 1}
FIEWE (d]4] e
31518 [318 111Z)

SIEIS) (i3] 7]
LT L L]
LT (L] [ |
O 0 P
P 1 A o | |
‘ | . Towl: A Lﬂé_J

Lampletton of 3 years of continuous service in NE & Hard Statons and 8 yveur v elvewhere excluding the period of L
78 gcn:e*riv'm;? SR _ v
B [N . , .

0y

s -
. Bl 0
-

.
o 1y

-

£

-~y

-
B
e s

TN {W_.Tri ;'q;z : s

SR

7

L3

5 ¥
P B

i i
¥y u’,y«'{i::.}r L



L

] "'."l‘o"ling lm\lory during the bast S years commencing from the present station. Also indiéate wheiher the s(;ntloio(i)

i
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“.I ) " freatment of this dinenee by not at all avallahje af HM statbonnt oon 008 v ichivbty. 00 08 Ein et coatifhe o 1)t -lunnm dlecmee
» ,/
. C A within the premmneters proscoibed by the K VS £ an,
Pisce: ,./ Stgunture of the comprtent aothority
' ' /-
;"-‘ . Dates ',/ Desipnntion e e e e )
SN ) ' ,/ Seat of the Competeint anthodly . et e
o RELLARALAON
1. . .
o 15 I {Rlod b Il i vty rmntion du beld Icttor, Mukcoutnbivhersr b nvl suplicabls)
o bl TALASL DA wotemny ;;;'l-';/"';;;,"‘)' o DX LS 1)../-7-‘1‘_ I presentty A
5 . Neame . !
> i’WﬂMn-h v adera of anste o CACHAR a pEDICAL BPFICER .
NI R {rlava) {%enignaiton) (1 eptt /Uty encde) “ramgie
CM : e ‘7 ].A - et (0l ot e addiean MWh Necsw o g e, e 1 ol binnedhinee anpes e tetalln
.Imc) . T
&'F Hwnll-mn\mvmom (e ) :
" < (' it '« NaIng and ONGe /R ogintered Nudinans o Niie and Addreas of linreslinte
i vt anﬂm! Address of spousa Superioe Otlicer ot [tegietmtion No. of
pL i ' Thicineaw P ifensi
e B eineaVPofession
MJ"g"! p‘ .Ur/'"‘h 0/) $ - . <” < T 1, A
e neprINL. - S
% AL HLGAR A I IR PAMCnGR A ) COMT_DIRECTCR OF MEALTH SERVICE'
”f'f»f.,mlﬁ/iﬁ AN . L SILEHnR AYIAM
¢ /)c‘ HAK (/9 LR ,L’J Signnture of the F.mplnvu-"_y fML.ﬁm-—-—

Devignation Gw

For Oflice use only in Kendrive Vndynlnyn
*(Strike out whichever (¢ nu applicahle)

- -

" ’lNlﬂM‘M 010 I pending/contempinted not premdin
/Q KiiBmiiham, Mes TAPAS o4

> *40u smedical ceytifieatevtociaration fivan in the application itaeif in from thse cnmpetent authorily.

'cmmu thint the details including entitlement pointa Runished by

Y the applicant have been vevificd from the sevvice records and found conect,
s lhtllk was un Iun/-(mon!/nhmll without pay during _ cmmime e e e AT A Al sway/not away (1o dyfies.

‘ -
. ‘ Signature W- : et

- o i tm . -

' Nosne of the Frine "l
I e At gt Prmatpas.
Office Soal "q‘*[--f'“mﬂfiﬂﬂ._.‘ﬁﬂ_m’ "
o afrayn "|.|)-bvy‘| it ¢ C ’
‘ iy Joagheoad

g/not containpinted againat

Nawe MRS TNPASI DAS.__. - e
LACHER .




.

T T,

N

i g@@nme list of KVs .

- ‘ﬁc;nme

T b R IR

 Silchar
KVNAME

o KVCODE

v

W

REGION

ANNEXURESD

SINCODE

' .'Awil'/{l-l'-l'./-\'lx.N‘i')'iil-iil.rij'l'\/'\mh - 108 18 AN
AGAR mm NO. n(nm;« N 9 18 A0
AIZAWL, T 18 A4
nAUAlA(nﬂrl m iR. 111
ROKAJAN(CCT 7 t 1
CACHAR PANUHURAM(ITRCY 170 18 0. -
CHURCHANDROR(S) T 1 Ty
DHOLCIERAMIF) . 278 T 19
_, DiMATTIRCRITY 16 I Ay
P DINJAN NG m 18 a2
I)INJAN N() nmm 178 18 a4)
by 770 T Y
I)()HMIMUM'\MIH ) IR0 In A44
mmmmnm . Ty T 413
DULIAANORLY T T 72 e 446
HAFLONGisam) T 183 T Y
IMPHAL NO.ITLAMPIFLFAT ) TR T T T
IMPHAL NOTCRIF) 783 1T e
IMPHAL NO it umm'mm(.) 86 18 RITY
: Kmm:mmmk ' o 87 18 49
1 M,\//KARIMU/\NJ ) T T (e 1 g
' IKHATICR PR o _ 790 18 10
; xnmw\u\uu'nulu ey T 840 18 4
y KUMBHGRAMIARS) 7 7 T g T T
Xy i e e s e
BT T I T P Y Y I
iZfKT‘Xi((I’iFT*i ‘ U@ T T T s LY
nanmu e s oy g i
PIFC) 796 14 %6
- "l"XNi'i}'\ZiAﬁ?iiiii'i"'_" TV T a3
' RANGAPANAR CANIT 798 18 an
SATAKHA(RSF) 799 18 4%9
! FINSAVARNO HONGCY © 7 aon 1, 46D
qmq/\mu No n NAIIRA(HN( i ) 801 18 g
S iR X 18 430
* ?f)NAm()AI)'(()N(H') _rJ I8 A
TINSUKIA 804 18 162
T 803 18 ant
TAYIIMA Y] " an

-

!

_...A‘.

e et v e o et r————————— -

!



N - ' ;
- "“-ﬁ"“‘ﬁ“ s o ¢ —_ —— = R\
’ " t ’ ~ X
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g,_, . Y | -ANNE’X\éRE"E ‘P’d'oulg ligt &_{ & g ;
A | 1999- 2800 . L
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3 3
o . Back To Form _ :
Tapasi Das 's proritics :Opps ! Your application may not have been recieved yet or ' K
check your Station code and post again, . : }
—7_“.”“—- r—
: Name (..u:'rclf( KY Current Station| Transfer Station| Priority Transfer Stat
P ] Posting No.
i . | SONARAM | SIBSAGAR | ... .. . N
- NATH NOIONGC) || ST SAGAR GUWAIIATI !
o oo [T SONA RAM SIBSAGAR A (. . '
e T ONATH NO.IONGO) SVIB SAGAR GUWAHATI |
N BR;,’ MOHAN |\ ADSARAFS)|| AUMEDABAD UDAIPUR ’ 1 UDAIPUR
"y UJARI ]
. - — i
C JAMNAGAR N \
o AHJAM_I "NOI(AFS) | JAMNAGAR || . RAJKOT 1 L
" PRANTOSH || AGARTALA
; AT SEN NO.I AGARTALA CALCUTTA 2 y
| : (KUNJBAN) 7 3
| HIRALAL "'AZZ‘B'E'I'%A(’” HAZARIBAGI|  RANCHI I | RANCHI 1
ST MALA oo . — . ;
s || MUKHERIEE BOKARO NO.I »BOKAR(? _r:kilw B PAI‘NA ]J . PATNA
, [ SIPRA PAlll__“ TULl 7 tud [ DHOLCHERA || 1T ]| DHOLCHEE s
oo b l
o SUBHENDU GANGTOK GANGTOK CALCUTTA 3 KANCHAPA #
. GHOSIH D 8 _ l i
el MORIND L ‘ ] 1
¢ | SHAWRIKAR E)SANGABAD HOSANGABAD|  GWALIOR h_l ‘
L IDILIP KUMAR |[ PORTBLAIR | , [ -
cdo | PATRA NO. PORT BILAIR DELHI 1 Lé
gl ! BERUDHAR I BALASORE || BALASORI: 0 |BHUBANESH i
‘.‘r\xk‘. .'9 &;’1 1 Fi D) : . “ﬁ
IR RATILAL N [ANKLESHWAR —_ -
CHAUHAN (ONGO) ANKLESHWAR BARODA 1 ) ﬁé
~ ™LPRADIP PAUL || DINJANNO.I | DINJAIN | e 2" "’J %
© " I JAGANNATH || DURGAPUR . , , oy
— ICH AKRABARTI|  (CMERD DURGAPUR || KANCHAPARA 2 KANCHA e g
| {,ISUBRATA PAL|| HASIMARA l[— HASlMAmﬂ CALCUTTA [ 5 | . 4
[ MRs sHASHI || JODHPUR * . . ¥
Sl__oovi || Nodiars) Jg)nmm UDAIPUR _j 2___1 B
'| JPMALLICK | KANKINARA ][ CALCUTTA || KANCHAPARA || 4 | R
L - | | |
Ce e ¥
' http://www.kvsangathan.o'rg/pro‘cess.phpB p : 7/19/00 a‘{
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ANNEXURE-'F.

6 |
The Assistesnt Commissiener, o 2K
Kendriye Vidyslpya Sangathan, :j‘_ﬁhd N [”, 2K

(Ina22an_.&az.~2xLnginaL~J9Ldﬂxuuia:L£:n!;)

_ Respeacted ‘Sir, | | . !

t

P P,v.u- ~ e e

.

S ——

s

oL ~ With due respect and hukble submiseien . I beg I
zs,r " te draw the fellewing few lines in yeur kind consi f-l.
»f';f}‘:f’ deratien and syaupathétic erder please, . o .
%«fé - 1. That Sir, I am serving et K.V. HPCL, Jagiread S
T,‘Zg» " since B years with full Satisfactien te the | . 7 R
;f‘,”*f( - " superier. ' .
’;:g 2. .That Sir, frem last five years I em applying te the
W oencearned authority fer ay transfer at Silchar, ‘as )
. because my husband werk et Siicher, and I oceuld net. . rl
‘ceamunate with him and his family, , e
Se  That Sir, my nome was 4h 384 pesitien in the transfer L
prierity list, | | ; -
' New, undly' plusq see that censidering all the '

abovﬁ mentiened greunds, I mey be pested at any eof the ...
scheels that 1 mentiened in the prierity 1ist 4in the
transfer. ferm f {lled up by me in the Stilchar Regien,
Wherever -« pest 4p liying wvacant.
' Kindly censider my case ane eblige,

' Thanking Yeu, Sir,

) Yeurs faithfully, -
'I /""':.LT‘V—ID\7_,MI‘ @—0)

1,12 2000 ‘ A bakt o, o

: T ER
: Bnols , | BPrawing teacher, , '
2 ‘ 1, ,_J';ngp!’g APplioatien, . 3

LU 2. Priertty " 1aet.

[

K '

&
*
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ANNE)(URL (x s §

MR/ Phone © 571797, 571 798
Fax : 571799

Festa Rraea T anled’ m—]wlmo
KENDRIYA VIDYALAYA SANGATHAN

aﬁ\u srufssa Regional Ci'ice
mAnia sufasdl  Maligaon Chariali
ATed) 1781 012 Guwahati : 781012

RAi®

P omiE
" No.F : 10~1/2000-KVS(GR)/ Y43 -22 Dated : 12/12/2000 |
R /.é | ' |
) o ' The Commissioner, .

: Kendriya Vidyalaya Sangathan,

(Hqrs),
New Uelhi - 16,

Subject:; Forwarding of'applicationwa Sﬁt. Tapasi_Da
Drawing teacher, KV, HPCL, Jagiroad in .
connection with her transfer,

Sir,
o : I am to 1orward herewith an application
dated 11/12/2000 i ,£Smt. Tapasi Las, Urawing teacher !
_ ' KV, Jagiroad, requesting for her transfer to any of ‘ :
g ’ the Vidyalayaxmeﬂiiongin the tr‘nster;application
(Copy enclosed) within Silchar Rheglon as her husband ,
1s working in Sllchar which s amlf. explanatory tor

necessary action at your end.

Yours faithfully,
o/')n”\ .A)_.,A,,.‘.q

Enclot~ As above, Asstt. Commissioner i

i

Copy to Principal,KV Jagiroad for intormation w.r.t.
her endorsement dated 11/12/2000. -

Asstt, Commissioner

g N
©abr e




ANm:x URE= H’ —
KENDRIYA VIDYALAYA SANGAT IIAN
REGIONAL OFFICE : SILCHAR
HOSPITAL ROAD
SILCHAR - 788001 (ASSAN)
Tel. :- 34009 (0), 34339 (R)

o

f—/eM 2.19 /99-2000/&73(5R)) 12802 .. S7IZE

& ibionsdssiedinsererseiacianes

Dear Shrt Vijoy Kumar, .

- Yoo ay kindly recall my telephonic conversatilon
*with you two days back regarding transfer of Sat. Tapushi
Das had applied
Srivastava

.. -Das,Drawing Teacher, v, Jagtroui. Smt.

. Jor transfer to AV Panchqram where one Sh,
has been transfer«from KV RDSO. Lucknow but Sa. Srtvastava
sh the post of drawning r.

has resigned the post and as 3u
trans/’ler

at KV Panchgram ts lying vacant. The request for
has been made interms of spouse case by Smt, Slanashi Das.

i Hay I request you to look into the matter and post

_this lady at KV Panchgfam ~ ° this case is very genulne |

in all respect,

Zith warm regards. é

To Yours Sincerely, 3
" Sh, J.Vljoy Aumar, lLa»*» oo
~ Kducattion offtcer - : o
L "(Bzecutive Asstt.) ' T
LG Kendriya Vidyalaya Sanquth.m,[hg,
RS New Delhli. .

LN NRN ]
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, S
P — <0 = e )
DIST, | ZCNTK/M Ab/m/uu'r/m'rwr FRIBUNAL
[ WABATI BENCH  (ruNAHAT) N
| VAKALATNAMA ,, N
| IN THE GAUHATI HIGH COURT S
| (FHE [HIGH GOURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPER,
v ’[ TRIPURA- MIZORAM AND- ARUNACHAL PRABESH) !
[ . 288 60| -
[ 6b NO. 2BBOF 192 et |
i frs. Tapacs  don | Q\%
1oy ' : Detitioner ™\
Lo Versus A "
. =] VERUIRTIN 0% Ivndaa MNQ) RS, Respondent
(!_ ~ - Opposite Darty

' Know all men by these presents that the above named .. AF\Q(&Q/&M Pzela}\ow ..............

do here'by nominate, constitute and appoint Shri ..AxK.. PMKM/HM b8l Dbt
| ............................................................ Advocate and such of 'rhe undermentioned
Advocctesw as shall accept this Vakalatnama to be my/our true and lawful Advocates to appear
and act forfme/us in the matter noted above and in connection therewith and for that purpose to
do all aéts whatsoever in that connection including depositing or drawing money, filling in or taking

. out pcpersf deeds of composition, etc. for me/us and on my/our behalf and I/we agree to ratify

and conflrni'x all acts so done by the said advocates as mine/ours to all intents and purposes. In
case of||nor}-pcymen’r of the stipulated fee in full, no Advocate will be bound to appear and act on
my/our {berpolf

In wn'mess whereof l/we hereun’ro set my/our hand this fhe day of 2.!.5% Seblrkad99 2,00 '

;
i

L

!
] " ADVOCATES

Shri BX. |}sncﬁochorjee shri SK. Singh ~ shi VK. Chopra

shriN. Jhc |  ShriS.B. Das Shri R. Choudhury
Shri N. Ullah‘ _ Shri. M. M. Das * ShriD. Choudhury
Ms. B. SGIkIC ' —— w g

Rel*ewed from the executant
Satlsfled and accepted g

a.eew;’z oo Il W

ADVOCATE AM

ADVOCATE
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL - GUWAHATI BENCH

o AT GUWAHATIT

Qriginal Application No.v388/2001.--’¢

Smt. Tapasi Das

...... Applicant

~Versus-~

Union of India & ors

.......... Respondents

The Respondent Nos 2, 3, 4, 5and 6 begs to file

their Written Statement as follows:-

1. That all the averments made in the Original Appli-

cation ( hereinafter referred to in short as' the applica-
tion) are denied by the answering respondents save and

except what has been specifically admitted hgrein and what

appears from the records of the case.

2. That with regard to the statements made in para-
graph 1 of the application the answering respondents begs to

submit that as per the transfer priority list prepared for

- - | ’X'Iﬁ}- |
Coct o | :'“ib . i&;§~
o PIMARIY L o .

/q/‘?/dodal



the vear 1999-2000, the petitioner was placed at third
position for Silchar Station whereas the respondent No.7

Smt  Sipra Paul and respondent No.8 Sri  Pradip Paul were
placed at priority No.l and 2 respectively in priority list

No.1l as well as in list II.

3. That with regard to the statements made in para-
graph 2, 3 and 4.1 of the application the answering respon-

dents has noil comments.

4. That with regard to the statements made in para~
araph 4.2 of the application the answering respondents begs
to repeat what has already been stated in paragraph 2 of
this Written Statement that as per the transfer priority
list prepared for the year 19992000, the petitioner was
placed at third position for Silchar Station whereas the
respondent No.7 Smt. Sipra Paul and respondent No.8 Sri
Pradip Paul were placed at priority No.l and 2 respectively

in priority list No.I as well as in list II.

5. That with regard to the statements made in para-
graph 4.3 of the application the answering respondents has

noll comments.

R



6. That with regard to the statements made in para-
graph 4.4 of the‘application the answering respondents begs

to submit that herﬁ‘transfer may not have materialised in

. . T s
1998-99 inspite of her eligibility as per the transfgf

e

ghidelines in force at that time. The transfer guidelines of

—~

“VS have been revised in 1999-2000, effective from 2000-

2001, and accordingly to these guidelines the petifioner was

placed at 3rd position whereas the respondent No.7 Smt.
e—""

Sipra Paul and respondent No.8 Sri Pradip Paul were placed

List
at priority No.l and 2 respectively in priority,No.l as well

as in list~ij)///

It is further submitted that applications were
invited from all willing applicants for annual request
transfer for the year 2001-2002 but later on due to change
in transfer application format, the decision has been taken
not to consider the application called for during 2001-2002,

as such, her application has not been considered.

7. That with regard to the statements made in para-
agraph 4.5 of the application the answering respondents has

no comments.

8. That with regard to the statements made in para-

graph 4.6 of the application the answsering respondents begs



/

to submit that as per provisions of existing transfer guide-

lines, a Jjunior may supercede his senior by securing higher
entitlement points in ACRs of last three vyears as well

grounds of transfer.

9. That with regard to the statements made in para-
graph 4.7 of the application the answering respondents begs
to submit that the government of India’s instructions to
post husband and wife together are followed by Kendriya
Vidyalaya Sangathan also to the extent it is possible sub-

ject to administrative constraints.

10. That with regard to the statements made in para-

aragp .8 to 4.19 the application the answering respondents
bea to submit as follows. There was an approved transfer
gyidelines prior to 1999 according to which transfer for the
year 1998-99 were considered. The petitioner applied for
transfer in 1998-99 in respect of 3 choice Kendriya Vidya-
layad KV), wviz., (i) KV, Panchgram, (ii) No.l, Silchar and

————en. et

(1ii) KV ONGC Srikona on joining of spouse (JSP) ground and

based on her application she had been placed in priority
list at lst place for her choice station. Her priority may
have been considered for transfer to her choice place in the
light of prevailing transfer guidelines but the same might
not have materialised under that transfer guidelines for

want of clear vacancy at the places of her choice. Further,

—



it is submitted that in general no communication is issued
to those staff members whose transfer request could not be

materialised.

11. That with regard to the statements made in para-
graph 4.20 to 4.25 of the application the answering respon-

dents has no?” comments.

12. That with regard to the statements made in para-
graph 4.26 of the application the answering respondents begs
to submit that the priority list prepared on the basis of
transfer applications forms received for the year 1999-2000
was published in the KVS web site with wide publicity to all
for perusal and as per the provisions of the existing trans-
fer guidelines, All the Kendriya Vidyalayas of the San-
gathan had been distributed in about 450 stations and in

each station various nearby schools have been categorised

~

e In accordance with such categorisation KV Dholchera,

KV  Sonari Road, KV Masimpur and KV Kambhigram were clagssi-
fied under Dholchera Station. Since the petitioner applied
for Silchar/Sonari Road so her name was shown under the

.

Dholchera Station.

It is further submitted that the priority list of
1998-99 and 1999-2000 were based on different transfer
guidelines so priority position of one may not be compared

with the other one.



ai«

13. That with regard to the statements made in para-
graph 4.27 of the application the answering respondents begs
to repeat what has already been stated in paragraph 2 of the
Written Statement that as per the transfer priority list
preparad for the year 1999-2000, the petitioner was placed
at third position for Silchar Station where@&he respondent
No.7 Smt. Sipra Paul was placed at priority No.l in priority

list No.l as well as in list II.

14. That with regard to the statements made in para-
graph 4.28 of the application the answering respondents begs
to submit as follows. The reguest transfer pof Smt. Madhu
Dubey, Drawing teacher from KV CCééherpanchgram to RDSO
Lucknow has been effected as per the provisions of para
10(1) and 10(3) of the existing transfer guidelines on the
basis of her priority position in priority list-II of 1999~
2000 for Lucknow Station by displacing Sri $.K. Srivastava,
drawing teacher fhom RDSO Lucknow,vwho had sarved for more
than 5 vyears at his present station, Lucknow. The method
adopted by the present respondents in preparing the priority
list is veryvmuch transparent and there is no%l scope for
giving weightage to a particular teacher hence the allega-~

tion of malafide is totally baseless an incorrect.



16. That with regard to the statements made in para=-
graph 5.1 to 5.12 of the application the answering respon-

dents begs to repeat and reiterate what has been stated in

the aforesaid paragraphs and state that the grounds are

baseless and contrary to law.

17. That with regard to the statements made in para-
graph 6 and 7 of the application the applicant is put to the

strictest proof of the correctness of the statements made

therein.

18. That with regard to the statements made in para-
graphs 8 and 9 of the application the answering respondents
beg to state thaﬁ taking into consideration the statements
and submissions made by the applicant as well as various
transfer guidelines and also taking into consideration the
statement made by the respondents in the preceding para-

graphs the present Original Application deserve to be dis-

missed with costs.

Verification

e et
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VERIFICATION

I, Shri Deo Kishan Saini, son of 8ri C.L. Saini,
aged about 53Vyears, presently working as the Assistant Com-
missioner, Kendriya Vidyalaya $Sangathan, Guwahati Region,
Maligaon Chariali, Guwahati-12, do hereby verify that the
statements made in paragraph g} 7 are true to
my knowledge and those made in paragraphs <, %, 6, ’Q/’;b 13,74
are based on records.

And I sign this verification on this the Tha

day of MoRcds , 2002 at Guwahati.

Place : Guwahati 1@&3 J
[i}4m fﬂ_ﬁff;_ffiL_____
DEPONENT

_8-Q002
Date /-3



