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FORM No,4' 
(,Se8 Rule 42) 

IN -THE QUIATRAL ADMINISTRATIVE TRIBUNAL 
GLwAHATI*BENCH:GUWAHATI- 

VRDERS  ~HEET 

APPLICATION P-11 0. 

.Applic int ~ 

Reapon 
I  ~
mit '  (5),  

Atloca l  a '- or the Applicant: A.k. 

A dv 9c a fa foi~ the Respondant: 

Notes L.f :the Registry 	Uate 	Order of the Trib-unal 

___~6.* 9 01 
Weard counsel for the parties* 

	

i n (orm 	 The application is admitted, Call for 
i o n 

Pct 1* tll 0 i)l 	C , 	rjj. ~j vide 	 the recor0so Returnable by 4 weekso 
14 ­  0 Ki_ 

	

C F 	 Mro J.L.Sarkarp learned Sr. Rlyo 
fb 	S 
Mot 	

A~,d 'vi(j( 	
St anding counsel accepts notice on 

t  
behal f of respondents. 

List an 13/11/01 for-. .-fu rt be r 

order* 

fl emb or 	 V i ce-Chai rman 

mb 
3011*01 	 List the qa!id on 13.12.2001 

~
to enable the resp6ndehts to f il e wri-

tt en statement. 

114 emb er 	 Vice-Chairman 

bb 
. . . 

. . . . 	 4,11 
8* 1 ?.01 	List an 15.142 to enable the 

Iv, 	 respondents to file written statement. 
og,,~ 47,  

dA 
A Pee 16 

M emb or 	 V i c P-Chai rman 
mb 



387. of 2001 

t'a  

	

15.1-02 	 LI st on 5*2*02 t o enable the respon- 

4--k ~P~F 	 dents to file written - statement *  

'a  b 
Member J"' Lj 	 Vij~:6 ~ai;j nan 

Im 

	

5.2,02 	Four weeks further time is geanted to the 

respondent to rile written st.atemen-to 

Li st dn:  70 # 2002 for- order. 

Member 	 V-1ce-6ne rman 

.mb 

7.3.02 	List on 8.4.2002 to enable tlie Respondents 
to file written statement. 

Member 	 Vice-Chairman 

rt-Lb 

8*4.2002 	List tho'case on 10.5,2002 to enable 

the resipndentato file written statement* 

LC-0-f 

Member 	 Vice-Chairman 
bb 

10.5.0i 	No written statement,is forth coming, 

The Respondents are ordered to file written 
statement within four weeks from toda y. 

List on 10/6/2002 for orders; 

Membe' Vice-chairman 
mb 

10.6.0.2 	LiSt on 11 .7*2002 to enable the respond- 
ents to file written statement. 

M ember 	 Vice-Chairman 
mb 
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11.7*02 	 The Respondents are yet to rile 
written statement. On the prayer or Mr. 

i J.L. Sarkar, learned counsel for the 

Respondents further four weeks time is 

i allowed to the respondents to file written 

statement. 

List the case on 14,0 8,2002 fo r 

written statement. 

Member 

M :. 

V i c a-Chai rman 

14,3,02 

mb 
15.9*2002 

ek~ V~.wz %.6L(r,- 1' 

bb 

6.9*02 

9- 17 

pq 

Written statement has been riled, 

The applicant may file rejoinder, if any, 
I within two weeks from today,. The case may 

maw be listed for hearing on 5.9.200,2. 

b 
	

Vice-Chairman 

None appears tor-4he applicant 

to press the application todayo List the 
case again on 6.9.2002 for hearing* 

c 
member 	 L/~ce.~Chai~rman 

He ard le arn ed counsel for the 
,parties* Hearing concluded,* judgment 

,delivered in open Court. kept in separa ~- 

te sheets. The application is dismissed... 

NO order as to costs. 

member 
	 vice-chairman 

f 





DiV2E OF UECI8IO'N--61&1k-kZQ.QZ ....... 

APPjjCj7iiij"Tf ( S 
Sr 

~WVOCiZIN~ , FOR Ttik~ APPLlf~ ( Sri A-K- Purkayastha 

k 

Union of rndi a Sc Or is 	 SP ON4-,~,NT (6) 

Sri J.L. Sarkar 
i~LSPON-Ji~NT (6) 

ql~ 	 MR. JUSTICE D&N. CHOWDHURYe VICE CHAIRMAN- 

111, 	 MR. K.K. SHARMA *  AMINI6TRATIVE MENM- 

-,,-Ihether aeporters, o--F: local papers may be allowad -1-o sce 
the judgm--nt 

.2ferred to the Reporter or not 2 I'LL 	To be r( 

whether their Lordships wisin to sce the fair copy of the 

-ti ent ? udg. 

4.1 	Vlhether the judgme.nt is to be circulated to the other 

Benches 

Judgment delivered by Hon'ble Vice-Chairman* 
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CENTRAL  ADMIN:tsTRATIVE TIRBUNAL& GWAHATI BENCH' 

original 'Application No. 387 of 2001- 

Date of order s This the 6th Day Of September&2002. 

-Chairman- 
The Honoble Mr justice D.N.Chowdhury.vice 

The Hon 6ble Mr K.KeSharmas,  Aaministrative Member. 

9hri Tutu Acherjees 
son of Sri Jagadish Acharjees 
resident of Brick Field Colony, 
private House* 
Lumding Town# p *o &  & p,S;9Luwdingv 	

Applicant 
Dist., NagaOn- 

By Advocate Sri A.K.purkayastha-

Versus 

Union of India# 
represented by Secretary to the 
Government of India*  
Kinistry Of Railways* 
New De I hi - 

2, X N.r.RailwaY# 
Headquarters, 14aligaonsGuwahati 
represented by its General Manager s ,  
MaliqaOnv Guwahati-el 1 - 
The Chief Personnel officerp 
N,P,Railway, Maligaont 
Guwahati-11 - 

4e The Divisional Railway Manager(p) 
N.F.RailWaYi, Lumding Divi sion # 
Lumding. 

5, The Divisional secretary#  
N.F.Railway Employees Union (PREM, 
Lumding. 

6* Shri Ashim Roy,, 
Stenographers, 
Divisional Secretarys, 	

(PREM) N.FoRailway FJVIOYeOs Union 	 Respondents. Lumding. Nagaon. 

By Sri J.L.Sarkaro Railway standing counselo 

2R  D E R 
~ .a ~ 

CHOW13HURY  J- (V-Cl 

This is an application under section 19 Of the 

.%dministrative Tribuncals Act 1985  assailing the legality 

of the order dated 7.9,2001 (Annexure-M) )ry which the 

name of respondent No*6 was included as eligible 

contd*92 
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candidate working under the organisatl ion for screening 

test for appointment to Group D post- The applicant 

also questioned the order of removal/dismissal of the 

applicant from service on the alleged charge of unautho-

rised absence o 

2* 	The respondents contested the claim of the 
I 	 I applicant and submitted its written statement. n the 

written statement the respondents stated that the applicant 

Was not working under the Railways, He was appointed by 

the respondent No.5 j. the Divisional Secretary, N.F.Railway 

Employees union and from there his service was disconti- 

nued siijce afternoon of 31*1291999 and the respondent 

No.6 was engaged in his place. The official respondents 

also stated that the respondent No.6 was wrongly shown 

as an eligible candidate to the screening test by 

coi,munication dated 7.9-2001 and on realising of the 

mistake by communication dated 24.9.2001 steps were 

taken for deleting his name and accordingly his name 

was deleted. 

3. 	Kr A.K.Purkayasthas, learned counsel appearing for 

the applicant stated that as per the policy laid down 

by the authority that the staff working in quasi depart- 

mental office connecting with the Railways were also 

eligible to be considered for absorption in the Railways 

and forX that purpose he referred to the Railway BoardIs 

circular dated 11*6-97, Apcording to the learned counsel 

the applicant worked from 1993 and therefore as per this 

circular issued by the Ministry of Railways dated 30,5.2000 

those who completed 3 years as on 10.6.1997 and was on 

roll on 30.5.2000 Was entitled for consideration for 

absorption in oroup,  D category of the Railways- 

contd. .3 



ib 

-0 3 - 

4. 	The contention put forwarded by Mr Purkayastha is 

however liable to be rejected on the own showing of the 

applicantIs pleadings as the applicant worked under the 

respondent NO-5 on and from 1996 as referred to in para 

4.3, and 4.8 of the application as well as Memo No. EV/ 

DS/DRM(P)/PREM/96 dated 3.7-1996 appointing the applicant 

by the ftployees Union to work as a Steno vice vacancy 

with effect from 1.7.1996* Confronted with the situation 

Mr.purkayastha submitted that he has received documents 

in support of the plea that the applicant in fact worked 

from 1993 and therefore he would be eligible for considera-

tion as per the R allway Board Circular. We are afraid to 

accept such a plea of the learned counsel at the fag end 

of the proceeding. The application was filed before this 

Tribunal on 24.9-2001 and the case was listed from time 

to time. Finally the case was listed for hearing on 

5.9.2002. As nonei-Vas appeared on that day the case was 

adjourned and ordered for hearing on today-* We feel that 

it would be abuse of our discretion a to allow the 

applicant to come with new documents at the gag end of 

the proceeding. 

Mr Purkayastha lastly submitted that the 
N 	

garb of 
applicant assailed his order of dismissal --,in thezterm- i-

nation by the respondents without followigg the procedure 

prescribed by law. The learned counsel submitted that on 

24-12.99 the applicant made an application before respon-

dent No-4 for granting him medical leave for 20 days with 

effect from 25.12.99 on the ground of health. Admittedly o  

the applicant worked under vespondent NO-5, we do not 

understand as to why the applicant filed such application 

before the D*R*M* respondent No.4. The applicant after 

contd*o4 
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he was medically f it reported f or duty and joined 
, 

duty 

on 15.1.2000 but at that moment he learnt that the 

respondent NO*6 was appointed taking advantage.of his 

absence* However, the fact remains that the applicant 

Was an employee worked under respondent No-S. office Of 

the Railway Suployees Union but not worked under the 

Railways. it would not be apprcpr-iate for us to (go into 

the issues whether the applicant illegally terminated by 

the Railway Employees Union which will be totally beyond 

our jurisdiction. As mentioned earlier the respondent No.6 

was also not considered by the Railway authority for the 

screening test in terms of the Railway Board circular. 

Wb therefore do not find any infirmity In the action of 

the Railway authority also. We therefore. dismiss this 

application. 

it is needless to state that since for want of 

jurisdiction we have not gone into the legality and 

validity of the order of dismissal/removal of the applicant 

It would be open for the applicant to agitate his 

termination issue before the appropriate forum. 

The application stands dismissed. There shallo 

however #  be no order as to costs, 

K-K-SHARMA 	 D.N.CHOWDHURY 
ADMINISTRATIVE MZMBZR 	 VICE CHAIRMM 

L(I 

lat 
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BEFORE 	 L "MRONIS ATIVE TRIBUNAL 

GAUHATI BENCH 	GUWAHATI 

J 	 An application under Section 19 

of the Administrative Tribunal Act l  

1985) 

J 
Shri Tutu Acherjee 

...... Applicant. 

Versus 

Union of India and Ors. 

.......Res2ondents. 

JS1.no . Annexures Particulars 	 Page No. 

Application 

I 2o 	 Veftfication, 	 12, 

A Series 	Various Certificates in 	 .10 

support of educational. 

qua, lificationage etc. 
B 

	

	Employment Registration 

Certificate. 

J  5. 	 C 	Appointment order dated 

3o7.96. 

D. 	order of approval of appoint- 

ment dated 16.3.99. 

E 	Medical Fitness Certificate 	 4— 

dated 25.12.99. 

F 	Application dated 15.1.2000 

G 	Letter dated 2.9.2001. 

6 	Appeal dated 5.9.2001. 

1 	Appeal dated 10.9.2001 ~ 

1 	Letter dated 19.9.2000. 

K 	Order dated 28.11.99 

c o n d ...... 
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1. 	L 	Application dated S. 

5. 	m 	Order dated 7.9.2001. 

5. 	N 	List of the Candidates, 

Vakalatnama 

For use  in the Tribunal  Office 

Date of filing_ 

Date'of  Registration 

E 	G ~--I 	S  T R  A  R 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

. GAUHATI BENCH 	GUWAHATI 

ORIGINAL APPLICATION NO. ?)EV7200 

- BETWEEN - 

Shri Tutu Acherjae, 

Son of Sri Jagadish Acherjee, 

resident of Brick Field Coloney, 

Private House, 

Lumding Town, P.O. & P.S.- Lumding, 

District - Nagaon. 

....... APPLICANT 

AND - 

The Union of India, 

represented by Secretary to the 

Government of India,, 

Ministry of Railway, 

New Delhi. 

N. F. Railway, 

Head Quarter Maligaon, Guwahati, 

represented by its General Manager 

N.F. Railway, Maligaon, 

guwahati. 

contd ..... P/2 
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The Chief Personnel Officer s  

N.F. Railway s  1".aligaon 

Guwahati-11. 

'The Livisional ?.,,ailway Manager (P) 

N.F. Railvjqy, Lumding Division, 

L umd in g. 

The ~)ivisional 'ecretary 

N.F. Pajl v~ay Employees Union (PREI) 

L um ding . 

"-'hri Ashki Poy 

Son of not 

Stenographer/ 

Divisional Secretary 

N.F. Raillviay E",mployees Union (PRZ ~',) 

Lunding, Na-aon. 

Resp ond en t  s 

DE 'lU.ILS  CF  fiPIr-LICATION 

1. 	Particul ~-irs of Order agaim-t which this aprlication 
is made 

i' Order No. 	Ork-Iter dated 7-9-2-001 and the list 

enclosed herewith issued by CI-djl(P) 

N.F. ' -~iailjjay, Lum".iing vide Office 

I,iemo No. E/227/1,.,Iirc/LTI/Pectt(QAO) 

(Pnnexure M) 

contd... .3 
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Dat e 
	 07iO9-2001 

Passed by 	A.K. Roy, ~PO/PC for DFTAI(P) , F..F. 

r,ailway, Lumlim- . 

Subject in(a):_ By t .h ,-t impumed o -Y(Ier the all 

brief 	 concerned aut,~orities e.re requested to 

direct the can - ,idal.es appearing in 

the list of the candLidates enclosed viith the 

said order to  appear before this Scrreening 

Committee along ~­ ith the Original 

Certif_ica -~-e in support of the 'Educational 

Gi..!alification, P,­e etc.  along i~.,ith all 

other supportive testimonials with 

attested copies. 

By thr'~ t Order the concerned 

authorities ere also informed that 

the list of elliCible staffs working in 

the respective or-anisation is enclosed 

and all the candidates as referred will 

be required to fill up the prescribed 

arplication is enclosed herewith and all 

those applications would be required to 

be forwarded by the controlling autho-

rities to the Screening Committee on or 

before the 	Sc h e(~ ta e 

con d. .. 
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date for the said Screening Test. 

(b) The illegal and arbitrary removal/ 

discharge from service on the 

ground of unauthorised absence 

without holding any 'departmental 

6nquir .y and/or without affording 

any opportunity hao. ,E' be''' heard. 

And that too without issuing any 

Order of dismisal or removal in 

writing. 

JURISDICTION OF THE  TRIBUNAL 

The Applicant declares that the - subject 

matter of instant application for which he want 

redressal is well withi n .  the jurisdiction of -this 

Hon'ble Tribunal. 

LIMITATION 

The Applicant 	declars 	that 	the present 

application is within the period of Limitation as 
a3l Cie 1? 

prescribed 
A Section 21 of the Administrative Tri,bunalAdb, 

1985. 

FACTS OF THE CASE 

4.1 	That the Applicant states that he is a 

citizen of India having his permanent re'sidente at 

contd.....P/5 
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Lumding Town in the District of Nagaon and as such he' 

is lawfully entitled to all the rights as Privileges-

as guat anteed to a citizen by and u-nder the 

Constitution of Indi a and all other law framed 

thereunder. 

4.2 	That' the Applicant states that at present he 

is Ou`- ~ Of smploymi:~nt and he was infact, removed or 

dismisseelfrom service by the Respondents in a'.  most 

illegal and arbitrary manner. The 'Respondents ,  had 

ousted or removed him from service not only in an 

unauthorised .  manner but while removing him from 

service l they did not even follow the due process of 

law and also the principletof natural justice by way 

of not affording any opportunity of being heard. Hence 

the Applicant has got no ~ alternative but to other 

approach this Hon'ble Tr ibunal for redressing h4 

legitimate grievances. 

4.3 . 	That the Applicant states that he has the 

eligible qualification to be appointed against the 

post j respect of which the proposed selection was 

sought to be held by the Respondents and it was only &A 

consideration of h--;s illegible. qualification, he was 

earlier appointed against that pos 
- 
t and he continued 

in' the said post for a period of morethant",  years but '  

it was only in order to accommodate the Respondent 6, 

~ he Official Respondents resorted to the plea of 

contd....P/6 
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unauthorised absence treating it to be a serious mis-

conduct on the part of the Applicant ._'dis-entit4
~1  

disqualifying him to continue his service.rhose 

official Respondents although treated the said 

absence to be ;-.1is-conduct but the,y~~ did not hold any 

depart,mental enquiry as required under the diciplinary 

Rules before imposing such m ajor punishment on the 

Applicant 
~ 
by way of removing from his service. The 

said Respondents on the other hand. treated the 

Respondent No. 5 to be in continuous service since 

l996 against the post which was.held by the 
. 
Applicant' 

continuously from 1996 to April 2001 just with 

view to regularise his servipe_,.~ 

~~z  

4.4 * 	That th e Applicant states that he passed the 

High School Leaving Certificate Exami,natioii under the 

Board of Secondary Education, As-sam in the year 1993 

but due to extreme economic hardshipi;, he could ' not 

prosecute 
~ further study and it was for the bare 

stance of their family, he is starting looking for 

any suitable employment. On the other hand, in order 

t 

( 

o enable him to get a suitable employment, the 

Applicant meanwhile. obtained Diploma in Type-writing 

and Shorthand from a'recognise Commercial Institute in 

the year 1996. In addition to that. the Applicant had 

passed Hindi Probashika examination conducted by the 
Assam Rastr4 __ Wasa Pra-har Parisad. In support of his F  

educational qualification, age etc. the Applicant begs 

to enclose'"herewith the relevant certificates. 

contd...P/7 



Copies of the various certificates 

are enclosed herewith as Annexure 

'A'  series. 

4.5 	That the Applicant state's that the Applicant 

-Divisional - had also registered his name with the Sub 

Employment 	Exchange 	Office, 	Hojai 	as ed4cated 

unemployed youth and upon such 1._')  registration 

ea-rt-irf-leaxte, a Registration Certificate vide No. 
Was Ir-wed 

220/94 dated 22.3.94 
A 
 against his name and said 

Registration certificate issued by the Sub-

Divisional Employment ExchangeA his name, is however 

4,,alid upto 22.3.2003. 

A 	copy 	of 	the 	Registration 

Certifica te is enclosed herewith as 

Annexure 

4.6 	That the Applicant states that in course of 

time he learnt from a reliable source that a permanent 

vacancy of Stenographer is likely to be fallm' ~n vacant 

on account of resignation o f Lts  imcumbant . 'Shri 

Sandeep Bhowmik in the office of the N.F. Railway 

Employees Union at Lumding. Having learnt about the 

said vacancy, the Applicant made an application before 

oke the DRM(P), Lumding, N.F. Railway a prayer for 

consideration of his case for appointment against that 

vaancy alongwith other candidates in accordance with 

law. It may be noted that on account of resignation of 

contd....P/8 
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's imcumbant, the Respondent sought fill up that post. 
A 

on temporary basis subject to re'ular sel ~ ction as per 9 

the'relevant Rules. 

4.7 	That the Applicant states that since he has 

got elligible qualificafion to be appointed against 

the said post as prescribed under the Rules, the 

Applicant was duly appointed against that' post of 

Stenographer in pursuance to a selection held by the 

Of ficial Respondents. 

4.8, 	That the Respondent No. 6 thereafter,issued a 

letter vide Office Memo No. EU/RS/DRM(P)/OREM/96 dated 

3.7.96 informing the Respondent No. 4 that the 

Applicant was appointed with effect from 1.7.96 as 

Stenographer against the post which was fallen vacant 

consequent upon the," 	f its last incumbant,'' 'A - ?'o 

Shri Sandeep Bhowmik, by that letter, -the Respondent 

No. 4 was however requested for taking necessary 

action into the matter. 

Copy of the letter dated 3.7.96 is 

annexeld herewith as Annexure 

4.9 	That the Applicant states that in pursuance 

to the said aforesaid appointment Order, he submitedhis 

joining report on the same very day and since '!,.7,.96 

he worked in the said post continuously without any 

short of blamish or adverse remarks being raised 

contd. . . P/9 
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against him from clnjcounter. 

4.9 	That the Applicant. states that the Respondent 

A No. 4 subsequently issued A_e ~Moreljr. Lum 	005/99 

(Setnographer) vide office Memo No. E/283/3C/LM(0)/ 

Pt-III dated 16.3.99 informi) ng all the concerned 

authorit including the . Applicant that necessary 

sanction was accorded by the General Manager, N.F. 

Railway against the enhsncement of honorarium of 

Rs.700/- per month \to part-time Stenographer attached 

to DCEG/NFREU and NERMU respectively for a peri6d of 1 

year weith effect from 3.2.99 to 2.2.2000 , #s concurred 

in by FA & CAO/FB dated 1.2.99. 

A copy of the letter dated 16.3.89 

is annexed herewith as Annexure- 1 D 1 . 

4.10 	That 	the 	Applicant 	states 	that - he 	was 

appointed 	against 	the 	post, 'of 	Stenographer by 	order 

dated 	3.7.96 wit\h 	effect 	from 	1.7.96 - and 	since 	1.3.96 

he 	worked 	in 	the 	said 	post 	without 	any break 	or 

dis-continuation till 

4.11 	That 	subsequently 	on 	24.12.99 	he made. 	an 

application before the Respondent No. 4 through proper 

channel 	with 	a 	prayer 	for 	granting 	him leave 	on 

medical.ground for a period of 20 days with effect from 

25.12.91 9 	on 	consideration 	of 	his 	acquit physical 

condition. 	In 	that 	application 	the Applicant 

contd....P/10 
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specifically stated that due to severe physical 

condition he needs to have immediate medical treatment 

and for that purpose his prayer for grant of leave on 

medical ground may be considered by the authority in 

order to enable him to restore his * health. The 

Applicant undertakes to produce 'thz`~,  said application 

before this Hon'ble Tribunal as and when required. 

4.12 	That 	the 	Applicant 	states that 	upon 
consideration of the aforesaid Appl i cat ion, 	the 

Respondent No. 4 duly accorded sanction by granting 

him leave on medical ground for immediate treatment. 

Accordingly the Applicant availedoCleave on medical 

ground for a period of 20 days with effect from 

25.12.99. 
It is to be noted that he prayed fo 

. 
r a 

medical leave for a period of 20 days with effect from 
25.12.99 upto 13 . 1 .2000 and' on expiry of the said 
period 1 he reported to his Office with prior intitation 

to Respondent No. 4 and 5 

4.13 	
That the Applicant states that at the time of 

reportinghis duties, he submitted an application 

alongwith a fitness certificate duly issued by medical 
Officer In - charge,,.Muhuripur PE ' Jo t ,)C dated 25.12.99. tt 
appears 

from the said Medical Cer tificate of fitness 

that the Applicant was under treatment of Dr. B. Das 
of the said P', ~ I H- ~~ C- and during the said period of 

treatment he was examinectby the said Doctor. It also 

appears t-hat the said Doctor issued the said fitn 
ess 

contd.....p/11 
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Ce rt i f i C"at e 	csrtifying 	that 	t he Applicant 	was 

su ,- fering from PUO and the said period of absence from 

duty, with f f e ct from 25.12.99 to 13.1.2000, was 

absolutely necessary for re.%sto .rat-ion of his health. 

Whil ,24, issuing his certificate the said Doctor opined 

that it is not necessary for any Government servant to 

appear before any Medical Board. to proL ~Vc-' his fitness 

W 

	

	
from any short of dtseasv) as raferred 

to t-h ,~ said c-ert-ificate. 

A co py o f the msdical fitness 

csrtificate dated 25.12.99 is 

ann ,?xed herewith as Annexure-  I E I . 

4.14 	Thal- the Applicant states that on 15.1.2000, 

at the time of repor -L"gis duties _as stated above, he tA 

submitted an application before the Rsspondant No.4'' 

alongwith ths aforesaid modical fitness certificats 

dated 25.12.99 informing 'the said Respondent that due 

to his , illness he could not attend the Office and that 

during that period with effect from 25.12.99 to 

131.1.2000 
~ 

he .  had undergone medical treatment on 

Muhuripur P.,.IH - "C  in the State of Tripura and to that 

effect the concernsd Medical Officer on his recovery 

issu-~~d tha ~ aforesaid certificat-,7~ 

. 
certifying that he 

Ing rroTa'v(0 Cilia (4CIG 
was suffer 	 lUn-'dp_r-  continuou-s trsatment in the 

A - 

said P H ~, ,C 	during the period with effect from 

25.12.99 to 13.1.2000. 

contd. . P/12 
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In that application the Applicant how6ver 

prayed for granting sanction against the -said leave. 

A copy of the application ,  dated' 

15.1.2000 is annexed herewith' as 

Annexure 	IF'. 

4.15 	That the Applicant states that after recovery 

from illness he joined his duties on 15.1.2000 but 

surprisingly at that . point of time, he learnt that the' 

Respondent No. 5 had appointed the- Respondent No. 6 

against ,  this post taking the advantage of his absence 

from dutie 

- 

s on medical ground. The Applicant having 

learnt about that illegal and arbitrary appointment of 

Respondent No. 
6, made serious objection before the 

said Respondent No. 5 a COPY to Respondent No. 4 

contending - that as per the relevant service Ru leshe i 
- 
s 

entitled to leave ' on medical ground and t,h e 

authorities are -lawfully obligedto grant leave and in 

that circumstancesthere is no any qudstio 
. 
n neither to 

treat th,',\t imcumbent to have been removed or dismissed 

from service or to appoint another person in his post. 

And a :n ~i such action wi.4) amount to denial ,  of the 

ls galepl .egitimate right of the employe6s and the 

appointment. of any other person in his post would be 

wholly illegal and arbitrary. In that application the 

Applicant had however, made a request to those 

Resoondents to allow him to continue his service by 

way of removing the said Respondent No. 6.4'n that 

contd....P/13 
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application, it was further'contended by the Applicant 

that even assuming that he was absent from duties 

unauthotisedly, in .  that eventuality, the authorities 

had,  the option to initiate a departmental proceeding 

against him"to pro,vC the said charge of misconduct and 

no penalty not to speak penalty. by way of m a j o r 

remov, 	or dismissal f rom J service can.  be  imposed on 

him without initiating an~~,.,, 	such - departmental 

enquiry. The Applicant however undertakes to produce 

this application before this Hon'ble Tribunal at the 

time of final hearing of the application. 

4.16 	That the Applicant states that the Respondent 

Nos. 4 and 5 , although allowec~̀ ) him to continue his 

service but they re~used to Assue any Order to that 

ef f 9- aforesaid Respondents on the other 

hand,allowed the Respondent No. 6 to work by treating 

him to be in service since 1996. The Applicant during 

that period continuously requested the Official 

Respondents to issue a written Order of. removal or 

dismissal from service and also to give reason in 

just i -fi cation' of said,  removal or, dismissal. The 

Respondents refused to pass any writtenorder ought t& 
A 

give-nany reason as demanded by the Applicant.But the 

fa ct remains-that the Applicant continuedto work in 

his post by ,  attending the Office regularly with 

repeated representations' before those Respondents for 

reviewing their decisions but he failed to evoX;i any 

responce for any of those Official Respondents'. 

contd. . . P/14 
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4.17 	That the Applicant states that it was only 

on 2.9.2001 the Applicant was made known by the 

Respondent No. 5 when the Applicant, was served with a 

copy of letter dated 2.9.2001 which appears t-a d-M-c-h 

I+e seen to have been written W 	 by the said Respondent 

No. 5 -j~o--.j Respodent No. 4. By that letter it was for 

the first time a specific st&nd was taken by the 

Respondent No. 5 informing the Respondent No. 4. that 

the Applicant was appointed as Stenographer in the 

year 1996 and he contin.ued.his service only upto 1999 

and during that period he had drawn his- salary 

regularly from the office of DAO, Lumding. 

A copy of the letter dated 2.9.2001 

is annexed herewith as Annexure-IGI. 

4.18 That 4t he Applicant states that on 5.9.2001 he 

made an appeal before Respondent No. 4 with copies to 

all other Official Respondents contending inter alia 

that he was appointed as Steno under Respondent No. 5 

on 1.7.96 and since then he has been continuously 

working in the said post and thereby he has completed 

years . of continuous service with all sincerity, 

honesty, devotion t  int,~q 	d also to the fullest a n 
V 

satisfaction of the authorities and 	no point of 

time-he charged with any short of blamish% or adverse ' , 

(V 	more except the said 	")So-n-4 existing plea of 

unauthorised absence. 

contd .... P/15 
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It was also contended by t he Applicant that 

he cannot be held to be unauthorised absentte e during 

the period as re ferred by the Official Respondents in 

view of the fact that he was allowed to go on leave on 

medical ground and the Applicant 
A  in fact undergone 

medical treatment during the said period with prior 

intimation to the concerned authority a.nd at the time 

of his. joining 
7 he submitted necessary medical 

certificate i n,  support of * that leave and the 

authorities had also assured him to grant that' leave. 

The Applicant also contended that when he reported his 

duty on 15.12.2000, he was told by the Respondent No 
5 that the Respondent No. 6 was appointed against. his 

post and consequent upon that appointment, there is no 

occassion for the Applicant to claim 	 a L-asL- 	, hi 
service 	The Applicant also contended that the 

decision of the authority to treat the Respondent No. 

6 to be in conti-nuous service since 1996 and to allow 
him to part 

in the screening test for the purpose 

of regularisation of service 
7 is wholly illegal and 

arbitrary affecting and jeoperdising legal and 
bo 

. nafide rights to be considered for regular 

appointment on consideration of his,continuous service 
expg1-,-Le-11C-P- and seni-ority. 

I 

It was further contended that even view of 

the circular dated 19-9.2000 ~'~. as issued 
A 

by the 

Department vide Office Memo No. E/216/LM(M)/PREM/pt- 

TI, the Respondent No. 6 cannot be said to be 

contd....P/16 
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illigible to take part in-the scrpening test and since 

hs was not served with any Order of rsmoval or 

dismissal, he is lawfully entitled to be covered by 

the said Circular and 'the Respondents are lawfuliy 

bound to allow him to appear in the said Screening 

test. 

A copy of the Appeal dated 5.9.2001 

is annexed herewith as Annexure-'Hi. 

4.19 	That having fa 
. 
iled to evo'~4  any response, the 

Applicant filed a fresh Appeal before th ,"~ Respondent 

No -. 4 with a . prayer for allowing him to take part in 

the screeni!ng t (--% s t proposed to be held by the 

department for the purpose of regular selection 

against the said post of Steno. 

In that Appeal the'APplicant stated that he 

performedhis duties with fullest satisfaction of the 

authority during the period with effect from 1996 to 

April 2001. The Applicant also stated that he was 

under m 
. 
edical tr ,4atment for a period of 20 days with 

effect 	f rom 	25.12.99 	t o 	13.1.2000 	with 	nri e)-r 

permission of R~qspondent No.. 5 and alt thLl time of 

reporting his duties after recovery from illness he 

had submitted medic-a! certif-icatp issu ,-_~-d by the Doctor 

..Pho treated  him during t h a t period alongwith a. n 

application for grant of the leave on medical ground 

contd. - P/17 
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and pending. final deciiion, the official Respondent 

had allowed him to continue his service of ~ course 

without any salary. or r ~~
?munaration on the contention 

that he would not be entitlo-d to any remunaration or 

salary unlass and untill leave against the said period 

is granted by the authorities. 

The Applicant further stated in the said 

appeal that the relevant racords would show that-  he 

worked in the office of the Respondent No. 5 since 

1.7.96 to April 2001 and he was paid the ramunaration 

regularly for the period upto 24.12.99 and lateron 

although he was allowed to 
I 
resumeduties on 15.1.2000 

but he was not paid any remunaration for the said 

period on the plea that the Respondent No. 6 was given 

appointment in his post. The Applicant also state& 

thatin rec.?nt past his.mother met an accident and for 

the. purpose 
. 

of her treatment he had to stay at 

Calcutta for morAhan three months with prior 

permission of Respondent No. 5 but inspite of his 

continuous service, the Respondent, No. 5 in a most 
and 

illegal., arbitrary, A 
 discriminatory manner dropped his 

name and recommended the ResDondent No. 6 in his place 

for regular sel3ction against the said post of Steno. 

A 	copy of the Appeal dated 

10.9.2001 is annexed herewith as 

Annexure 

contd .... P/18 
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4.20 	That meanwhile the APO/PC wrote a letter vide 

Office Memo No. E/l26/L.M(W)/PREM/Pt-II dated 19.9.2000 

informing the Respondent No. 5 that as Der th-a 

direction of CM(P)/MLG issued under Order dated 

08.9.2000, he haill furnished the following particulars 
j 

relating to.all existing peons and st norworking under Le 

him detailing the length of sarvice, total number of 

oxisting persons. By that letter the said Respondent 

No. 5 was however, r ,,,?qu,~?sted to. forward the sa-id 

partuculars. ~-o thi compqtint authority at 'the -~arliest-

It may h ,~~ not.l~d that thf-~ Appl 4l.cant was working as 

St- eno in tha Office of R ,,~~ spondent No. 5 and the said 

APO, had furnished ths detail particulars racomm ,7~ nding 

his nam- for regularisation of service. 

A 	copy 	of 	the 	letter dated 

19.9.2000 is annexed herewith as 

Annexure  -  "JI. 

4.21 	That 	h e Applicant states that hq was 

appointed by order dated 03.7.97 with effect from 

01.3.97 as Steno in the Office of Respondent No. 5 and 

since 01.3.97 he worked continuously in the aforesaid 

capacity without any break In support of the 

af6r--said conten tion., the Applicant begs to refer to 

and rely/on the letter dated .28.11.99. issued by said 

Respondent No 5. Tha said letter 

undisputedly shows that the Applicant was in existing 

service on 28.11.99. It further shows that by that 

contd...P/19 
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letter, the Applicant was directed by said Respondent 

No. 5 to perform certain specific duties as specified 

therein. 

A copy of the letter dated 28.11.99 

is annexed herewith as Annexure-'KI. 

4.22 	That 	the 	Applicant 	states 	that 	upon 

consideration of his prayer, the Respondent . No. 4 

asked him to submit formal application stating the 

material f acts and particulars relating to his 

candidature. Accordingly the Applicant submitted an 

application before the said Respondent No. 4 with a 

prayer for allowing him to appear in the proposed 

'SCREENING TEST' for t 
. 
he post of Typist/Steno under 

DS/EV/PREM/LMG. The applicati . on was submitted in fact 

in pursuance to order No. E/216/LM(W)/PREM?pt-II dated 

19.07.2000. 

A copy of the Application dated 

is annexed herewith as Annexure
~ 

'Ll. 

4.23 	That. the Applicant - states that APO/PC issued 

the Order dated 07.9.2001 vide Of fice Memo No. 

E / 22 7/Misc/LM/Reett(QAO) directing all the concerned 

authorities viz (a) the Chairman and Secretary of 

Railway Co-operative society Lt d, Chaparmukh, 

Karimganj, Lumding, Dimapur, Lower F laflong and Badarpur 

contd....P/20 
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(b) the ,  Chairman/Secretary of Railway Institution, 

Badarpur, (c) the Railway Recreation Club and (d) the 

Divisional Secretary, NFREU/Lumding to direct the 

candidates as appeared in the entlosed list to appear 

in the Secreening test scheduled to be held on 

18.9.2001 at 10.00 hrs. in the office of DRM(P), 

Lumding without fail. 

By that Order, all those candidates as 
&ceve cUrecLod_ 

appeared in the aforesaid enclosed list to appear in 
A 

the Screening test with original certificates to prove 

.their respective educational qualification, age etc, 

together wit h all other testimonials. 

By that Order, the respective controlling 

authorities were directed to forward the applications 

to be filled by the candidates to the Secreening 

Committee :on the scheduled date and venue for the 

purpose of the said test. 

A copy of the impugned order dated 

07.9.2001 is annexed herewith as 

Annexure -  ' MI. 

I 

4.24 	That the A pplicant states that while issuing 

the aforesaid order, the said Respondent No. 5 

forwarded a list of the candidates showing all those 

rV candidates eligible to appear A  screening test Jor 

regularisation of their respective service. The said 

Respondent -No. 5 at the behest of Respondent No. 4 

contd. . . P/21 
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illegally and arbitrarily dropped the name of the 

Applicant from the said list and in his place, included 

the Respondent No. 6 recommending his name for 

selection It is most pertinent to mention that as per 

the circular issued by the Respondent-Department, the 

candidates who were in existing service in 1996 under 

the Official Respondents, are the only eligible 

candidates to get their service regulari'sed and 

admittedly the applicant was in existing service in 

1996 and' he continued his service uPto Ap!,~tl 2_0*1 and 
from 25.12.99 to 13.1.2000 he was on medical leave 

with prior Permission of Respondent Nos. 4 and 5 

PEiQ-F 4-ritimatlen but although he was allowed to resume 

duties on 15 .1.2000 but he was not paid any 

remuneration/salary on the plea that during hi's 

absence, those Respondents appointed the Respondent 

No. 6 in his place. Therefore, in view of the said 

factual Position 7 the Respondent No. 6 can not be said 

to be eligible for regular selection nor can he be 

allowed to take part in the screening test by treating 

him to be in existing service in 1996 against the post 

which was held by the applicant. 

A copy of the impugned list as 

enclosed with the aforesaid 

impugned Order dated 7.9.2001 is 

annexed herewith as Annexure 
 -  N 1 . 

. . 5. GROUNDS  FOR RELIEVE WITH  LEGAL PROVISIONS: 

contd....P/22 
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5.1 	That it is stated that the Applicant having 

appointed in 1996 and allowed to continue the 

service for long period for about four and 

half years, can not be denied the benefit of 

regularisation of his service by way of not 

allowing him to take part in the proposed 

screening test and any such denial would be 

wholly illegal, arbitrary, discriminatory and 

without jurisdiction. 

5.2 	That it is stated that the manner in which 

the applicant was denied his bonafide and 

legitimate right to t ake part i n the 

selection test is wholly arbirary and illegal 

and the same has denied the constitutional 

and fundamental rights to get equal treatment 

and equal opportunity in the matter of public 

employment as guaranteed under ArticleS14 and 

16 of the Constitution of India. 

	

5.3 	That it is stated that once the applicant wa 
I 
 s 

appointed against any post under any 

Government Department - and he is allowed to 

continue for some considerable period, a 

legitimate and lawful right is accrued to him 
O~e 

OV 	in view of such long continuation the service 
A 

to be considered for regularisation of his 

service like all other similarly situated 

contd. . . P/23 
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persons and the enforcement of said' vested 

right of consideration does not depend upon 

any administrative discretion or pleasure of 

the authority and any such action in denial 

of that right of considerationwould not only 

be arbitrary and.discreminatory but it would 

frustrate the. rule 'o f fairness. and 

reasonableness. 

~ -.0 

	

5.4 	That it is stated that even assuming but not 

conceeding that the applicant had committed 
. 
a 

serious 	misconduct' on 	account 	of 	his 

unauthorised leave but the Official' 

'Respondents can n,ot remove or dismiss him 

from service on .  that ground of unauthorised 

leave as a measure of punishment without 

holding any departmental inquiry in order to 

afford him any reasonable opportunity to 

defind h i s ri ght, and interest and the 

impugned action in imposing such punishment 

is, not sustainable in law and same is liable 

to be struck down. 

	

5.5 	That it is stated that even assuming that the 

applicant had committed a mis— conduct in 

undertaking medical treatment without 

permission from competent authority and the 

Official Respondents had rightly held him 

guilty for the said charge but the punishment 

coutd. - - ..P/24 
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by way of removal or dismissal from service 

as held by the Apex Cou'rt in various Judicial 

pronouncements, would be wholly.. 

disproportionate to the said charge of 

unauthorised absence and the impugned action 

of the official Respondents in dismi -ssing or 

removal from service in view of the aforesaid 

settled position of law,, is not therefore 

-sustainable in. law anel same is accordingly 

liable to ~ be struck down. 

	

5.6 	That it is stated that the impugned removal 

or dismissal from service having been 

resorted to by the Official Respondents 

'without following. the well established 

principles of natural Justice by way of -not 

giving him any prior. or pre- dicisional 

opportunity of being heard and/or in not 

assigning any reason whatsoever i n ,  

justification of the said action, is not 

sustainable in law and same is accordingly 

liable to.be  struck down. 

	

5.7 	That it is. stated that since the Applicant 

was appointed by the competent authority and 

he thereby continued for long continuous 
k 

period, he had a legitimate and bonafide 

right accrued thereunder to be considered for 

selection 	and 	since 	the 	appli,cant 	is 

contd....'P/25 
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admittedly within' the Zone of consideration, 

it would be beyond author'ity on the part of 

the Official Respondents to deny that right. 

on consideration oE the plea that during the 

period of his absence, considering the 

urgency of the post, the Respondent No. 6 was 

given appointment in his place.s ~uch action of 

the Official Respondents in denying that 

right of the applicant vis-a-vis theimpugned 

appoin.tment of Respondent No. 6 in place 

would be wholly illegal, arbitrary and. 

contrary to rule of law rendering the . same 

liable to'be , struck down. 

5.7 	That it is stated that since the applicant is 

legally entitled to medical leave' under the 

relevant rules and as he had submitted 

necessary medical certificates in support of 

the medical treatment and -theneed of such a 

sort leave of about 2.0 days with effect from 

25.12.99 to 13.1.2000, the official 

Respondents are duty bound to grant sanction 

against the leave on consideration of such 

supportive documents. On the other hand, if 

the official Respondenta had no satisfaction 

as to the explanation against the aforesaid 

leave and/or as to the genuiness of the 

Medical Certificateth-ey had their option t o 

suspend the applicant contemplating or 

contd....P/26 
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initiating a department procieding. ag.ainst 

him in order to enable the applicant to 

disprove the charge and to prove his 

innocence and any such action of the Official 

R ,aspondents in ramoving or dismissing the 

,Applicant from service as a measure . of 

punishment on the said ground of unauthoris,- ~?d 

leave in absence. of any such departmental 

inquiry, is. wholly-without jurisdiction taking 

away the legal and, constitutional -  right of 

defence as. guaranteed under Article 311 of 

the Contitution of India and same is 

accordingly liable to be struck.down. 

5.9 	That it is stated that once the _A
~
tppLica~mb—- 

is found to have ~Ommitted the miscon duct on 

is the account of such un-authorised 1 ,.~~ava, i t 

.bounden 	constitutional 	and 	statutory 

obligation of the department to initiate a 

departmental inquity in terms of relevant 

disciplinary rules to prov ~R the charge of 

misconduct against him as directed under 

Article 311 of the Constitution of India. on 

the other hand, it is not thn absolute 

dirs~ cretion of the authority to dispense with 

such 	departmental 	inquiry 	and 	-impose 

punishmsnt or p ,~nalty without holding any. 

..such inquiry. If the department wants to 

dispense with such -inquiry as pr ovided under 

contd. . P/27 
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Article 311 of the Constitution of India 

in that it would be the bunden obligation of 
A 

the department to give reason justifying such 

decision of not-  holding the inquiry and on 

that point of view the impugned action of the 

Official Respondents in removing or 

~ dismissing the Applicant from servica without 

holding any such inquiry on tha alleged 

charge of unauthorised abspnce is wholly 

unconstitutional and violative of the legal 

statutory and constitutional right of the 

Applicant rendering the ,same liable .  to be 

struck down. 

5.10 	That it is stated that right to work and 

employment is. a part of fundam(?ntal right to 

livelihood as guaranteed under Article 21 of 

ths Constitution of India and denial of that 

right is subject to cMpliance of Article 14 

of the Constitution of India. The Official 

Respondents thers-fore l are legally- obliged to 

give reasonsand to afford reasonbli opportunity 

of hearing before taking any such decision 

affecting the said right of the applicant to 

work. Non-assignment of reason or denial of 

opportunity of hearing is not only against 

the principles of, natural justice and rilla of 

fairness but it would also be hit by Article 

14 of the Constitution of India. 

contd .... P/28 
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5.11 	That it is stated that since the applicant was 
Eoi,  

in continmuous service except A  the aforesaid 

short period of leave on medical ground, he 

is within the zone of consideration for 

regular selection and the official 

Respondents can not under any circumstances 

deny or -Aebar him to take part in the 

proposed selection test considering him to be 

in continuous service and exclusion of his 

name from the list of the eligible candidates 

as 'enclosed with the impugned Order dated 

7.9.2001, is wholly arbitrary, discriminatory, 

illegal,. unfair and without jurisdiction 

apart from being a colourable exercise of 

power and same is accordingil liable to be 

struck down. 

	

5.12 	That it is stated that the action of the 

Official Respondents more particularly the 

Respondent No. 4 and 5 in appointing the 

P 	
Respondent No. 6 during the period of his 

leave ,  on medical ground and 
I 
 thereby 

recommending the name of said Respondent - No. 

6 to be eligible for regular selection by 

showing him to be in existing service in 1996 

in place of the applicant is wholly 

collusive, arbitrary, illegal, unfair and 

without authority in law and the appointment 

of said Respondent No. 6 against the post 

contd. . P/29 
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held b y the applicant i n v iew o f the 

aforesaid factual position .,, I is illegal and 

contrary to law and same is accordingly 

liable to be. quashed.. 

	

5.13 	That it is stated that since the Respondent 

No.6 is found to have been appointed in 1999 

positively in between 25.12.99 to 13.1.2000 t  

the said Respondent No. 6 can not be said to 

be eligible and/or can not be held to be in 

continuous service since 1996 for the purpose 

of treating -him eligible for selection. The 

said Respondent No. 6 who is not in existing 

service during the period in between 1996 to 

1999, does not fall within the perview of the 

notification issued by the concerned 

authority of the Respondent— department and 

the inclusion of the said Respondent No. 6 in 

the impugned list of the candidates 

No. .31) by showing him eligible with other 

candidates, has vitiated the fairness of the 

action of the'Official Respondents and same 

is on the point of view,,..-.'-. liable to. be 

struck down. 

	

5.14 	That it is stated that the action of the 

Official Respondents is not giving any reason 

or disposing any 'of the AppealSas submitted 

contd...P/30 
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by the Applicant from time to time and/or in 

not making any communication to him as to the 

fate of those Appeals and/or in not giving 

any reason in justification of the action in 

excluding the Applicant from the aforesaid 

list and thereby including the Respondent No. 

6 in his place showing him to be in service 

since 1996 against the post held by the 

applicant since 1.7.96,is wholly illegal and 

unjustified. The said action of the official 

Respondents in refusing to give any reason or 

making any communication thereof.has amounted 

to denial of the legal and constitutional 

right of the Applicant as guaranteed under 

Article 19(l)(a) of the Constitution of 

India. 

5.15 	That it is stated that in view of the action 

of the Official Respondents in allowing the 

applicant to continue in service by way of 

not holding any departmental inquiry against 

him and/or by way of not issuing any order of 

dismissal, the applicant had adequate reason 

to believe and expect that he would be duly 

considered by the Official Respondents 

allowing him to take part in the proposed 

screening test alongwith all other similarly 

si tuated persons more particularly when he 

contd...P/31 
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was asked to submit a 'formal application 

detailing the necessary particulars 	in 

support of his bonafide claim for 

consideration for regular selection against 

the post held by him since 1.7.96 and denial 

of such reasonabl ~ and legitimate expectation 

under the aforesaid circumstances , would 

amount to denial of his legal right as 

accrued under. Such action of the -  Official A 	 also 
Respondents would be.; hit by doctrine of 

A 

promisory estoppel. 

5.16 	That it is stated that the action of the 

Of ficial Respondents is a direct 

infringement of the fundamental and all other 

legal rights of the Applicant as guaranteed 

under Articles 14, 16, 19, 21, 41 and 311 of 

the Constitution of India and also all other 

law being in force. 

6. DETAILS OF REMEDIES  EXHAUSTED : 

That the Applicant states that there is no 

any other alternative efficatious remedy under the 

relevant provisions of law when he made a good number 

of Representations/ Appeals b efore the compoetent 

authority for redressing his grievances but without 

any result and the remedy now sought for by him under 

contd .... P/32 
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JA 

the aforesaid facts and circumstances would be just, 

proper, adequate and complete. 

MATTERS  NOT  PREVIOUSLY FILED OR PENDING BEFORE  ANY 

OTHER  COURT  OR TRIBUNAL. 

22 

That the applicant declares that he has not 

filed any application, wirt petition or any su-'L'/ 

regarding the matter in respect of which the present 

application has been filed, . before any Court or any 

other authority or any other-'Bench or Tribunal,. nor is 

any appication, Writ petition or suit pending any of 
A 

those Court, authority or Tribunal. 

RELIEFS  SOUGHT  FOR 

On the 	facts, circumstances 	and premises 

aforesaid, the Applicant prays for following reliefs. 

8.1 	For .  stricking----do-wn the impugned Order dated 

7.9.2001e(vice Annexure 
-M 	

nd the enclosed list of 

the cant"d4f-es' in excluding the Applicant from the 

sa,i:d list and including the Respondent No. 6 therein 

,00~in place of the ApIDlicant, in allowing the said 

Respondent No. 6 to appear in the screening test 

Schedule(ito be held on 18.9.2001 at 10 A.M. in the 

Office of Respondent No. 4 and refusing the Applicant 

to appear in the said Screening test. 

8.2 	For setting aside or quashing the impugned 

Order dated 7.9.2001 (vide Annexure -P4 ) and 

contd....P/33 
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connected list of the candidate -s(vide Annexure--~r-)) so 

far as the Applicant is concerned. 

	

8.3 	For stricking down the action of the official 

Respondents in removing or dismissing the applicant 

from service on the 1~  alleged charge ~,, of unauthorised 

absence for the period with effect f/rom 25.12.99 40 

13.1.2000 as a measure of punishment without holding 

any department proceeding against him and/or without 

ffording any opportunity of being heard against the 

imposition of that major penalty and/or against the 

attribution of said charge. 

	

8.4 	For setting aside or quashing the appointment 

of Respondent No. 6 and also for stricking down the 

action of the Official Respondents in appointing the 

said Respondent No. 6 in the post of the applicant by 

resorting to the plea of automatic dismissaL. , ~' or 

termination from service on the charge unauthorised 

absence and in including the said Respondent No. 6 in 

the impugned list showing him to be in service since 

1996 and thereby allowing him to appear in the 

Screening test in place of the applicant on the plea 

of automatic termination of his service on account of 

unauthorised leave and also for stricking down the 

action of the official Respondents in not allowing the 

applicant to appear in the said Screening test. 

contd .... P/34 
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8.5 	For declaring the action of the Respondents 

in terminating or removing or-dismissing the applicant 

from service on the alleged ground of unauthorised 

leave ' without holding any departmental inquiry and 

refusing the applicant to appear in said Screening 

test and also in appointing Respondent No. 6 against 

the post held by the applicant since 1.7.96 and 

thereby showing the said Respondent No. 6 to be in 

service against that post since 1996 in order to make 

him eligible for regular selection and also in 

allowing the said Respondent No. 6 to appear in the 

said Screening test by including his name in place of 

the Applicant,`,, to be illegal, arbitrary, unfair 

discriminato.L-.V',. unreasonable Y unconstitutional, and 

without any authority in law apart from bfi-,7g violative 

of the legal and Constitutional rights of the 

applicant. 

8.6 	For directing or commanding the Official 

Respondent nos. 4 and 5 to withdraw or recall the 

impugned action and also 	to modify the impugned list 

ZZ . 
n 	excluding the 	name 	of Respondent No. 	6 and 

including the applicant's name by allowing him to take 

part 	in 	the proposed s-cg'm,~ning 	test 	by holding him 

eligible. 	on consideration of 	his 	long continuous 

service since 1.7.96. 

8.7 	For. directing or commanding the Respondents 

to withdraw or cancel or, recall the order of 

contd....P/35 
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termination or removal of applicant from service if 

any and to treat him to be in continuous service by 

granting sanction against the leave for a period of 20 

days with effect from 25.12.99 to 13.1.2000 on 

consideration of the medical certificate as submitted 

by the applicant and also to allow him to appear in 

the said Screening test to be held on 18.9.2001 in 

pursuance to order dated 7.9.2001 (Vide Annexure 

	

8.8 	For directing or commanding the Respondents 

to implement the circular/no ~ if i cation issued by the 

Railway De . partment from time to time and thereby to 

modify the list by including the applicant in the said 

list and allowing him to appear in the proposed 

Screening test along with all other candidates as 

appeared in. the said list by treating him to be 

eligible by virtue of. his. continuous servic-e - since 

1.7.96 and also to consider his case alongwith all 

other similarly situaed persons for selection against 

the post held by him since 1.7.96. 

	

8.9 	Pass any other or further Order or orders as 

may be deemed fit and proper by this Hon'bl e Tribunal 

in the facts and circumstances of the present 

application. 

	

8.10 	The cost of the Application. 

9. INTERIM ORDER PRAYED  FOR : 

contd. . P/36 
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9.1 	To stay/suspend the proposed screening test 

scheduled to be held on 18.9.2001 in pursuance to 

impugned order dated 7.9.2001 (Vide Annexure 

I 

	

9.2 	To direct the Of ficial Respondents more 

particularly Respondent No. 4 and 5 not to hold the 

proposed Screening test and defer the said test to any 

other convenient date subject to approval by this 

Hon'ble Tribunal. 

9.3 	To direct the 	Of ficial Respondents 	more 

particularly the Respondent 	No. 4 	to 	allow 	the 

Applicant to appear in the proposed Screening test. 

-bo 
6-1 	 9.4 	To direct the Official Respondents not A  hold 

any screening test without allowing the Applicant to 

take part in theSaid test. 

	

9.5 	To direct the Of ficial Respondents more 

particularly the Respondent No. 4 to reserve the post 

of Steno as held by the Applicant since 1.7.96 and 

which is presently held by Respondent No ~ . 6 or any 

other existing equivalent post against which the said 

Screening test is scheduled to be held on 18.9.2001 in 

pursuance to impugned order dated 7.9.2001 (Vide 

Annexure -M 

	

9.6 	This Hon'ble Tribunal may be pleased to pass 

any other or further Order or orders as to give 

adequate relief to the Applicant. 

contd...P/37 
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10. PARTICULARS OF IPO ~ : 

IPO No. 

Date Of Issue 

Issued from 	G.P.O., Guwahati. 

(iv) 	Payable at 	G.P.O., Guwahati. 

LIST OF  ENCLOSURES 

 Application 	. I copy 

 Verification,, copy 

 Various certificateSin support- copies 

of educational qualification p a-ge etc. 

 Employment Registration Certificate -.. I copy 

 Appointment Order dated 3.7.96 copy 

 Order 0 f approval of appointment: I copy 

dated 16.3.99. 

9) Medical Fitness certificate copy 

dated 25.12.99 

 Application dated 15.1.2000 copy 
 A copy of the letter dated copy 

2.9.2001 

 Appeal dated 5.9.2001 copy 

Appeal date'd 10.9.2001 copy 

COPY Of the 
. 
letter dated 19.9.2000 -  copy  

 Copy of the Order dated 28.11.99 : copy 

 Copy of 	application dated 	00 1 copy  

cont- d. - - -P/38 
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0) Copy of impugned order dt. 7.9.2001: 1 copy 

Copy of impugned list of the, 	 copy 

candidates asking them to 

appear in he screening test in 

parsuance to order dated 

7.9.2001. 

q) Vakalatnama 	 1 copy 

Total 	20 copies. 

For use in the Tribunal Office 

Date of filing 

Dateof Registration, 

R E G  I S  T R A R 
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V  E  R I F I  C  P T 1  0 N 

I q  Slri Tutu Acherjee, Spon of Sri JagadiEh fichariee,, 

aged about 24 years, resident of Brick Field Colony, Private 

'Jistrict of Nagaon, .-Ouse, P.O. Lumding, P.S. Lumding inthe 

_"_qsa,,n ~io 	hereby solemnly verify thfit the statements ,lade in 

paragraphs 4.1 9  42 j 	43 9 	4,4 t  L65, 4* 6 ~ 	4.'!-  1  4* 1 - 1 1 	4,12 ~ 4.1 31 	4.1 3. 9  

4.14p 4.15, 4.16 9  4.17 ~ 4.18 9  4.19 9  4 9 20 9 697t  10 and 11 

are true to my knowledge, those madd in paragraphs 4.8, 4.9, 0 

4.23 and 4.24 are tfue to my infor. ,.iation being the matter of 

records derived therefrom which I believe to be true and I 

k'_a ,,jE not ;Fuppressed any meterial facts. 

Pnd I sign this Verification on thisq,-41 ~Z day of 

September,2001 at Gu ~qahati. 

(~Iv4,-A.Lo-mVa 
I 

S  iaia tur e 
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To 
The Divisional; Secretary #  
(Sri Shyma 1 Kanti Day ) 
N.F,R&ilWay, Employees Union/PtEM OFFICE, 

DjLviaion* 

Respected Sir, 
. 
it i 

I 
 s 
 - 
inform O'U that I,,,,Shri Tutu 

Acharjee, Steno(Parttimei -  under Divi.Secy,.-/EU/ 
PREM/Lunding since-long-) but i.tlluck would have 
it , I could :not aftend Divl.PREM Of-fic*/EU/-UIG 
from '25,12.99 to 13.01 20 -00 due to 	w0nit for 
Medical Treatment on tA&t very date irm at Muhuripur 
in the 13ta-te 0 f  TRIP RA 	 C-) !Li--.(Xerox -cony M. 

IJ. therefore', pray that- you will-.be  
kind enough to grant me leave o , f absence for those 
days only. 

B M- a_d_ - ~/a KI ~ - 

Dated 4- 15.01.2000. 
Lumding. 

Yours. faithfu 1; 11-Y 

VzW 1)iek ecU 
Tutu Ach&t - 	. 	 ..i 

Stan ographer-( Pa rtti,me) 
Under DS/EU/PREM/LMG, 

F x 



A, xg 	 paw 
MOST  URGM4T 

To 
Th* Divisional Railway 14anagor(P), 
N.  -Rai iNsy  A 	 gn.6-kamlaS6. 

Sub 8. Information reg*rding an IllogAl. Screening 
Test of Sri Ashim Roy  Pt,Stano under Divisional 
Sacy./P:,,U /PRRH Of fice/lkumdimq,'- 
Gem- - - 

Rot s. Your L/NO,r6/2l6/LM(W)/PRSK/Pt. ILI Dated 19',09 
'0 
2000 

and MLG 6 8 L/No,GM(P)M1D(; 4 8 14otter No.Z/29V3o.. 
CEC(Q)/Pt.l(Loo9,a) e  Dt.07.09. 7- 10.0o n  

Respected Sir, 

In ref. to your above quoted letter l e  Sri Tutu 
Acharjee #  Parttime Stenographer (if OcV;/N.F.R.-v-, 1J,/Lumding 
beg to state the following few lines for your'kind consider. 
ation and sympathetic order plense, 

That Sir e  1 have boom appointed as Steno(Parttlme) 
under Divisional Secy./NFR/Employeos Union(PRRM OFFICE)Lumilng 
an 0107,1996 and accordingly I am continuino till dot* 
(Copy attached), Although 1,have completed 4 yonre sincere and 
loyal service to the Employees Union (PREM Office)/Lunding 
but sorry to inform you that neither I he" been called for 
Screening Test nor I have boon permanently absorbed, I have 
been serving under Divisional Socretary/Itmplay**9 Union/PRRM 
Office/Lunding an a Sttno(Parttime) w o*,f o  01 07014*96 to 
20 * 12 * 1999 *  After that *  I could not attend DivIsional PR11M 
office/Lumding from 2S"412 # 99 to 13*0142000 1  wont for Medical 
Treatment On that very dote in Huhuripur(Tipura State) by 

this period *  I produced my Medical Certificate to*Divisi -onal 
Se0ret&ty/8.V/Lumding for 20(Twenty) days i.e, 25,12,1999 
to 13* 01 * 2000 - ( My Medical Certificate xerox copy enclosed 
herewith for your informntion 

That Sir e  on 15 0 12,2000 1 was duly wont to the 
said PREM offlc4VLumding for joining but very regr*tftl 
matter is that Divisional Siacristary/S.-Mip/PRSM Offico/Lumding 
without my knowledge he already been 

' 
appointed a now man 

Mr.Amhim Roy Parttimo-stano instead of me, On 15,01 * 2000 
to 20*01 9 2000 1 hove boon roquested several times to the 
authority Divisional Socreta,ry/E*U./PRV4.office/Lumding (Mr. 
Shymal Xantj Day e  and hDS/ZU..Hr 0Man1k Ch,0ey) to Join me but 
they turned into a deep *or,, yet I have been neither xec iv*d 
any kind of letter nor any reply from Divisitmal Secretary/ 
E.U./Lumdingo as per rul.Wol 0  Sir,, Was that would be " ? 

That Sir e  I have boon served as a st4no (Pt.tim*b 
in the year 1996 to 1999 but ill luck of would have it, Mr. 
Ashim Ro ,jjoln in place Of me in the month of January/2000 
i lo*  is 2000, YOU may pl#ase look into this matter and 
kindly investigate that m Seniority is much,biott*r then 
Mr.Ashim Roy* Sir e  I coull not understand how Mr,Ashim Roy 
got for Screening Toot illegally an poryou Circular No,2/216/ 
Lm(W)/PREH/Pt 0 ll* Dt,19.9,2000. N What is t"-, reason behind 

it" ? 

Contd, 	&'*'2"~T 
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a, 9 	2 	8-0 

That Sir,, my fervently request your goode#lf you 
may please look Into this matter and kindly Inv4stigote 
the some from 1 07-,1996 to 20.12,1999 under Mentor R011 1 19 
Bill Paper and CallsA attondenco fren the' Bill clerk, 

I hope and solkeite my all necessary PAP*Vm WOO 
correct and I belief your hon 4 blo Pon may conaider my c*so 
and kindly arrange my Screening Test for my permanent 
obsorption as done for Institute, and co..eperative Stores and 
Recreation Club and Employ##9 , Union(PPRM OFFICt)*9 per your 
Circular # dt * 19 #09,2000 0  

Sir,, if I could not got the good result from your 
and then I will done the Court Case against 69 Mr.Ashim lkcvy,, 
Parttiato Stonq/2,u,/Lumding under knowledge of DS/E 3:U./L14GY;' 
my service particulars an asked vId* above or* furnished 
below a for your neconeary action pleeaft, 

1. Diviln. Unit. 
2o Name 0:9 the Organisation. 
3 e  Nome of Workers, 
4*  Date of birth, 
50 Date of initial appOintmOnto 
6 No, of days of service as an 
7: Educational Qualification 

as Remarks if anY, 

t. LuMing, 
Offiee)?AG O' 

v. Sri Tutu Acharj*e, 
I. 25a; 01-77 , 
t o1, .07.1996, 
j: 490 days 0  

Paop*d H.S.L.C.Exam. in 
the year 1993 *  
I passed Whe Stenoqrsphy ~ l  0 

In view of the eb*V*,:LX2 circumstances I would request. 
you. to kindly arrange my S40 	Test , 

Kindly lot me have 
your opinion an early an possible and for thin act of your 
kindness I shall remain *v*r greatful And oblicyo. 

With roo"rdes 
Y ours ftithfu I ly, 

5 Enclo I. 3(Thre e)Rogo 	 "k, 
Tutu Achprjoe 

Parttime StenoMphor 
Dates.5/0~/2001 * 	 Vnder Divisional SecYal - 
Lumding, 	 9JUggakUM"D 

copy to 3- 	
nq for information The Divisional R1y,,V-sn8g@r/NX 1&ly,/LuMdi 

andaecOSSOVY 8ctiOn PlOcsso 
2 *  The Divisional Accowts Offic*rAIFR/Lumdina for Inform-ft 

tion and necessary action p1*8609  

3. The General M*na9er(P)/NFR/MalAga 0n - for information and 
n0cesmary action pl0P80,o  
The Chief Personnel Officer/KYR/Moligaon - for InformatIen 
and,necessery action pl*aB"* 	njon/LUMding - for Divisional secrets ry/E:mploYe*@ U 
information. 

-TutU Achsrj4l  
parttime Stenographer under 
RW_FAR-E,U 04PREM  0  tti-OZO.G..4 
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To, 
Divisior' .4)'L R4. I'lanz9or( p) " 

X 
A" 	 0 f f-j C er 

cio"t) -st to 2- ;4fle Divicionel 1% e- c ,  k n 

r 

-IP-PGa:C : for  "L'bo  sub z- Prayor , to'g-tNG 
SCRr,P.Nj-N1G TEST  post of Steno 
vj.d,3 y our, ,  Of f i cc - 0 rder. 

D 

Rosp-oci3Ocl SA-ra,  
-U ' submissiOn With due respCct 	hul-'Lb IL  th,f-., 	01 1.0j .; j 

Jay benforl-11  YOu 	
ng  :E*ew.. linor,  

:1 b 	 e_,-) 	Rj- 	 'A .Lly  OjjEfnr, --jav ,  1:1 A* - 
thraugt. whi 	

se 
Candidate for, the se.3jection of St-0 0 0"-) -)aut  LIZ' 

' 
:for-

t.uhat ,a ly I I-lave been dot-)riV( !d 1)y -y our  

appear i,:hc ~3nlect.A~ ona 
4 , I ha v c.- bo m n 

 

YC)wC kind inform,70- V 
' G/PRl-,,'-1 OfficLN  

@.ppoint(-,bd -Is S ta l" o)  for C*1'r1:1zon-,:11 secretarY/EmPlOyccs 
year 1996 by the then Divi 
	

ince then 
'Imdl 

. 	
ri C.M #Roy _ a nd 9) 

Uri i on/T 	n
g ' s, 	the..f:uj.j  ,, tj_q faction 09 MY 

perforwed ffy Job with 
,e- 	-j.crs rincO .1-9 g c, to Apr.-.161/200' 
., 	c.L 	

_Sun, 

  

M 

r-Or 	hav ~-! be-en a ~iaroJeoa ux 
j:, jj l SnCtion and since 

	

P LIM G , 	 j)pj,j/LNG 
Payment thi:cugh D1' 	 d -c ,-?1 ,T1 )DY M" froo 

ii n t V39 	 rs c n 
,1 94)6 tbc 6 ,1 MO P"Y' C" 	 .,)rcoea red by PO 
through cl("-ar 	LnrY bill 
	ing with MY clear 

T-)ranch snd paid to mLn by 
DPi,-,/LUMd tjred i s  za v;t jl;ab1O 

	

- r e CfU 	 G 
(Ready 

~5ir,ajaturo 	
cei-m-Lenct' 	T,. C),Y,  OS/Il/DR14(. 

DPM/L~AG) S i ll ce .19 ,)6- Sri C-t4 IaV and Sri RAnjit wi 	 I r~, 7 	G nc)%,' NOI 	 DiVisional 
Barin DASP 	

_Cyj4/u1 	0 3 _, c  t,,"_ cl, a S 
MC/ILAAG 11ave boarl 	 thjuir 

Chakraborty , 	 /Lumdj.ng  :413 o,r 

	

nms uriim 	 ies to work 
secr eta 	JOY I  jja(,j got,,!-,n opportunit 

i on a nd ConStitut 11ith thern (701-1tinusly 	
as sarious.ly~ , 

very recent Pa Gi:  my 	 va-to 
i 	I ha 	

.68 Ve 

	

Occ:Lraent .Ccir 1,111 	H,Qrt Treatment 
in jure duC tO mn  wij-1-1  my nic)010r 	 ,, 3(Threc) 

-)taY 	 to stay More th Lupiding end 	re- I have 	ovesent DjLvi-,,:Lonal C2  1 c. ut t,;j  wiic 	e.- Mission of t.1-1 prior 	 r4in-  0 13ut sorry to inform 
months Wi 	 union/LLI 	V reliallia sour c" S #-,  cr e ta r 	 ),,,,w  frorn 	

, pr - 	-' I - -- * '' 

	

- havEl! Come to 	ed by the 	~ L.ent —.1 .. 
y ou tha t J 	 j)j!)t%n nomin;lt 	 Sri 
,jy,,,t,,SOr%1e,bi-.jdY has 	 ion/Lumr-ling OL--jr11/rMPloY(-er,/Un 	.. d 
T)iVisir"al SCcr- 	 h-ave em-p2nellO 

y ou i 	 Selection twhiCh I hopil .  

-03* the 
a. Czndid;~ t'!' 

stijied. and UnP 

contd,**** 02,o 

fi 

jDb 
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Sufficient documents are avoilbble at your 
Office through which I can prove myself as 6 Jenuine 
candidite s  So I hope that con"dering blI Pros ond Cons 
you would be kind enough to con-eider my candidatore is 
Jenuine and I hope you will Offer myself for the Ikbove 
selection and deleting the name of the fraud 	candid6te 
ts submitted by the present DivisionhI Secretary/Employees 
Union/LMG violating all the rules and depriving myself 
as a unemployed youth. 

I hope that you would be kind enough to consider 
me for the above selection then I would ever grnteful to' 
YOU4 

For your further information if I fail to got 
justice from-'you for the same selection naturally to get 
he 	b as anjenuine candidat@ I will take legall justice t 	-Jo 

to j;a fe, my life,, future proafects and oblige, 

N 	(1) A Zerox copy of my appointment 
enclosed herewith., 

(2) A Zerox copy of my Continous service 
as Steno of N.F.R.E.U/Lumding division 
enclosed herewith for ready reference 
please, 	2 Ref b  

Dated t 10.09-2001, 	
Yours fbithliblly, 

Lumding. 
Tutu AcharJee 

Stenoqraph~r(Parttlme- 
Under  2UNFRP ,aMG 	PREM 

Copy to s~~ ) The Divisional Rly. Man4ger/N.F.Rjy,0/Lumdinq 
for information and necessary action plermse" 

;LJ-2) 'the C.P.O,/14LG, N.F,Railway - for informa. 
tion and necessary action please *  

Tutu Acharjee 
.. VP (P) U4Gj 14 	 stenographer (Parttime 
N*P*Rly,,W 	 Unggk& D§aFREU~PREM/LMG 

AddrIgsw  fcw  C-OMMUM I 
2 - IDPWLM(; 49 	 To 

NOFORIYW 	 Sri Tutu Acho 	
r 

0 	J*gadishrI*charje6 *  Z * 
S E(North Office)Lumding # , 

I.MAO/iMG' ~ S- 	 P,0.LurAing,.Dist,,Naqa on,, 
(Aso0m)782447 

4w 

V~, 
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way 
f 

0 1-: t I I 

1111y 0 	LL,  d j r 1,.:j,  
Do 	 00 3. 

2 i 

of Part tJ.me Stano Yact ICAM 
to L%vI. PR331 

lel- tor 

As dost.-Ccv.1 by 	
~

Rj 

ar &A.1oving 	 Of tha ?L t 
to W.v 	 oro 

WhZIL-  is the time tho pz.wt t:U ,.,c3 

jjjaj.~.y arc~ all in 

o  o U I I a r Val o r 

As suah.. you are raqua!;t(-t , I Lo I:uratsh th(3 cbc)v ,--- Pa: 

IUr3 1:0 	 a~. the eariiiiL;t Eor, furthar t rLpjs~!Ijssion t ,4 

ThadUag you j, 

YU.Lro f .11 thfully o  

lip 0//  
Div-14 RIY' 

Lamding. 



ANNEXURE K 

	

Ref : EU/BS/LM/99 	 Date: - 28.11.9 .9 

To/ 

General Secretary 

N.F.R.E.U./ PNO 

	

Titu 	Achar i et, 	Typi-st 	of . Employ- ees 

union/ Lumding is being directed to col.'J.ect type machine 

from CEG / MLC which may be , handed ove r to Sri Acherjee 

Thanking you, 

Branch Secret-ary 

N.F.Railway Employe ~:;s' Union 



Ann i~K v pv,- 

To*  
The Divisional Rly Manager(P). 

Inge 
P H OT 0 

Sub I- Prayer to appear for the 
SCREENIfIG-TEST for the post 
o:F _t~i-st/—Steno(PT) under 
DS/EU/PREWLMG vide your 
Office Order No*8/216/LM(W)/ 
PREM/Pt*ll Dt*19*09*2000 as 
a  WAMAing 

Respected Sir, 
With due respect & humble submission I beg to la 

before you the following few lines through which I may 
Offer myself as a legal candidate for the Selection of 
Typist/Stan* but unfortunately I have been deprived by 
your office to appear the Selection. 

That Sir #  according to that I will to offer myself .  for the Screening Test as per my,  B10-DATA  9  Therefore'&  It. 
send this application 

wit 
h B  142: DATA  f or abova subject U 

you for your kind perusal* 

Name of Workersei 	 s- Sri TUTU ACHARJERs~ 

2* Father's nameo 	 I- Sri Jagadish Acharleed; 
39 Date of Birth * 	 1- 25-01-1977* 
4* Divisional unit * 	 s- Lumding #  
5* Name of the Organisation 	I- N*F*Rly*ihpl*yees Union/ 

PREM Off ice/Lumding 6  
Date of Initial Appointment.s- 01-07-1996 *  

7o No of days of Service as 	s- 480 days o, 
so UnIhOpley"at Exchange No* s- 220/949 HoJQi Exchangee 
9* Address f or cimunicatign I- Sri Tutu Acharjeei ,  

C/O*Sri Jagadish Acharjee 
S*S*E(N*rth Office)16-umdiinglo 
Poo&Lumding#Dist Na - a Ike­' 

e`  (Assam)78124440 
lOsAddress f or Permanent# 	2~ ~4010 

119I.Educational oualif ication,, S- WHeSoLo Coexam e  Passe&.' I 
in the year 1993* 

Others QuItlif icati*ns 	s- (2)Rastra Bhash& Hift4i'a 
IPROBODI BoAJExaM 

l2eTechaical Educations. 	s- (1)TYpe Writing And 
Present, Spa" 45 11*P *M6, _ 
in English Mediume 

Others*, 	 (2..)  i5horthand/steaegtOphor, present speed 100 W&p qM 0 _ 
in English medium! 

13*.Wheth ,6tiSC/ST./OBC/Getiloio- General Caste ~14 *'Sax:- male --? 
If you kindly give me 4 chUncep" I may call At Your ,  

office e  for an interview alongwith the all original Mue 
tioSQ1 Oartif icates I do sincerely hope that you wJJLJL b* 
kind enough to give 'me the chance of serving you as -bwats. 
I cani,  

Yours f aithf ullyip 

Dates- 	 (Tutu Achar,~ 
I 
 1 06 1) 

7Yp 	tate,  under PMW* 



A Iq N ~-'xv RE ... M- , 
	 a 

bale&. b71Oqj:z6_O1 

of fice of the 
Divil.Rly.Managor (P) l  V 

Lumdi rg ldtd:07/013/2001 9  

I)The Chninpin/ Socy 
Rly. Or.,-pporn ~jvo s f) ciety L%t d 
Chaparmukhp K%;irimrrar-j Luridis.-,.p"  Dimapur,Lnvor Haf In rg & 
Bndrirpur.~ 

*)The Cfiairmnr/ socy. 
Rly-Invituto, Dadrirpur- 

The RlY.Noorp tion Club. 
SOL coIrry~Luffidirgo 

The Pivil-Socy. K-FREM/Lumdirge 

Sub:- 8crecnirg - tp_'s't ff r Apptt. to 
Grf)up-D Pr'st 

Z 	'Sir- 
X 

41b, 
By  Regd p ost with  A/D 

t;p.r,/227/Misc/T11AP_ct -1U-( QAO 

Ercllsed please fird hem-rith a list of eligiblo 
staff wrrking in y,,ur nrgnris-!!tirr  roceivod from GM(P)IMI-G. 

Pleiwse dixect the candidal-es to appenr ir screening 
'18 9 	to 	 P)YLMGI s o 	/2001 a L*  ...fi^-od tf,. be jold 	 j- 10-00 hr s i r DR fi C()  Without frxil. 

The candidates sh,, uld nppear befrr o the scroo.bing 
diimlhit 0 alorp, wi-rh tho-ir schp^1 certificate in Originril as 

e; f oducati,,ral qu lification ard ago-otc. ard o ther a 
if nry 	 d with 	:,to CrPY 

A F(, RMAT (-f ~-Tplicrilkj r r iq als o. nttachod homwith ;403~6 sh(% 	-be duly filled ir. by the candidates and ftirwardod ld 
tho Cprtrt% 	aul-h r riUes t(, -%ha scroor.ing committee on tp 	tj 

U tho s .chodulodtkrfd, ver, 6- f xed for - tho Scroonirg test. 

V  f nbsprtoo tost wi ll be hold please tront this ko 

st u rge rt 

Your,, faithfullyp 
:~, Z-1 r1c 	As abr, w 

I 	( A-K-DOy q APO/PCU' 
f,r Divil.Rly. Manager (P), 

P.P.Rly. lumdirg. 

ter Vp )/MTG f or irfr rmqti,,r ir ref. tf, his lot *  
A/5/(C) '2t.-V-QA dtd- 27/19/20.01 &: 29/8/2001. 

~Is  zx) 
U 

A-K.DOy q APO/PC 
fe,r Divil.Rly,,Manngor (?)I 

v. E.'.R ly. 	to rad i rg 



"-Mr wool= 

-r,Oo- 

lNi,  

APO  

11 
2* -3  

5T 
A; 

List pf 	the  cardidn-,-es. 

St. lRamo 

1 Shri 	'Rajib B r,rri, 

2) SArhin Bhnt -,hcherjoe 
Mz,.dk Ch-Dey o  - 	- 

I 
4 Bnditl -Ch.-ikrr-.b-r 	Y 
5 Subn8ish Bis was 

Marni it 	Ai ch 6~ 
7 Norayar Ch.Doy 

it .4 	11 n s hn k K, rmalcat 
9). 11  Laxinar Singh 
Mll.sujit Kr,Doy, 
11 Kamal Chakr,--br,rty, 

Chand ar Shnrma 121 
1 3 Bribul Ch*- Ghnsh 
14 Samar Dutta 
15 -Ifton Ch.Drz 
16 G,pal Ch.Paul 
17 Shibu Va th B,,Wua  
18 V,Bhnsk,,ir Rar, 
19 )hyamn I K ar 
20 saWndrr., Kr.,qi! -gh 

 Babul Dpy, 
 Bsinlcim KrOh ni-imick' 

2 1 ) 11  G,,Pal BhattachorJee 
24) Sri U-Ghrsh 

Under who m -v,(,rkirg. 

t, ,F-Rly.Emplf,yoe , s C,,-Ooporativo 
C ,,nsump-rs ~,0 6jcty Ltd. 
CPK - 
-di;~..-/ KXJ. 
-d ~~ 

-d n- 
-dr-AMG. 
- d -r~- 
-dc,- 
-d 
-d 
-de-,- 
-d rj-/DMV 
-d 
-d 
-d 

-d r~- 
-d 

-d 
-d 

0 

2 Shri Kairil Mnopumder Rly .1 nst itute/BPB 
26 if biswajit Bhattricharice - d6" 

P. 7 Pradip Chalcrabrrty -d 
28 Sani ib .  7, r Oo y RlY.Recreatint club/114G 
29 R n rl i b D 

	

-70) 	T nj dl 	 PREM office/LMGO 

As him R')  r 	 -dri-/LMG-.  01-0~ C 
Ch,,wdhury 	 yed's Cnrsumor 

	

32) 	Swapar 	 V-F-Rly. Emplp 

33~ 11 Gnutam, Roy 
34 " Umish Ch.Malaknr 

G r— r,per,ative Onciety Ltd. BFB- 

- dr,- 
-dr,- 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 	GUWAHATI: 

O.A. NO..38~ 2001 

C~ 
Sri Tutu Acherjee 

Versus 

tinion of India & Ors. 

IN THE MATTER OF 

Written Statement on behalf of the 

respondents. 

T~h e respondents An the above case most 

respectfully beg to state as under 

That the respondents have gone through 	the 

original application and have understood the contents 

thereof. 

That the respondents do not admit any statement 

except those. which are specifically admitted in this 

Wri-tten Statement. Statements not not admitted are 

denied. 

That in reply to statement in paragraph 4.2 it 

	

is 	the Rly respondents did not appoint the,applicant 

	

I 	t7l  . 

in Railway'. He was appointed by the respondent No. 5 in 

the PREM Office of N.F. Railway Empoloyees Union. As 

contd...P/2 
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such, the question of removing the applicant from his 
	Q 

quasi-Administrative service by the Railway respondents 

No. I to 4 does not arise. Form the respondent No. 5's 

letter No. EU/DS/LMG-PREM dated.24.2.2000 it reveals that 

the applicant discontinued his service as Stenographer 

for PREM Office/ N.F. Railway. Employees "'Union since 

afternoon of 31.12.99 and Shri Ashim Roy respondent No.6 

was engaged.w.e.f. forenoon of 1,1,2000 as stenographer 

for PREM office, N.F. Railway Employees Union, Lumding. 

Copy of the letter dated 24.2.2000 is 

encloseed-as Annexure-I. 

4. 	That in replay to statements in para 4.3 it is 

stated thattri-e Rly. neither appointed the applicant nor 

removed him.The NEREU is the Quasi -administrative office 

of the Rly. and the staff is engaged therein by the 

NEREU and removes them when not required/desirable, as 

considered by the Union only.It may further be stated 

that the r.ecruitment in the Group-D category was held on 

the basis of some requisite qual-if icat ions, prescribed by 

the Rly Board vide its L/No. E/(NG)/II/99/RR-1/15 dated 

30.5.99 circulated under GM(P)/NIG's letter No. 

E/41/5 (C)/Pt. IV dated 19.20.2000 one of the 

qualification requres that the candidate was on roll 

conitously for a period of atleast 3(three) years as on 

10.6.97 and are still on roll. The applicant does not 

possess this quali f icaat ions. The submission of Annexure-

II to the OA shows that the applicant claims to be 

Contd .... P/3. 
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appointed on 1.7.96. Further he was not on roll w.e.f 

1.1.2000. This implies that he was not on roll on the 

date of issuance of the Railway Board's letter dated 

30.5.2000 and GM (P)/MLG's letter dated 19.20-06-2000.As 
Aj, 
 46-4 

4-9--t-hre resDondent No.6~4a-& name 	 ed- in the list 

dated 7.9.2000 (Annexure -Mt to the OA) ,,, 	e name of the 

respondent No.6 was included , in the test so published on 

the basis of general manager (Personnel) /Maligaon letter 

No. E/41/5 (C) Pt. VQ A dated 27.8.2001.But letter on the 

basis of respondent No.5 1 s letter No. EU/DS/LMG-PREM 

dated 24.2.2000 it was found that the respondent No.6 

does not posses the reqisite qualification as 	he was 

engaged with effect from 1.1.2000 he does no 	come 

within the zone of consideration. The matter was 

accordingly intimated by the Divisional Railway Manager 

(Personnel/ Lumdi ng to General Manager 

(personnel/Maligaon 	vide 	its 	letter 	No. 

E/227/Misc/LM/Rectt/QAO dated: 24.09.2001 and his name 

has been deleted from the selection. 

Photo copy of the Railway Board 

circular dated 30.5.2000-, GM(P)/MLG's 
" - (~/ - 0  1 ~, 4: 1 6 

and 	DRM(P)/LMG's 	latter 	dated 

24.9.2001 are enclosed as Annexure-

II,III and IV respectively. 

5. 	 That in reply to statement in para 4.6 it is 

stated that the post of Stanographer in the NFREU is not 

filed up by the DRM(P)/LMG. It is filed up only by the 

NFREU/ 	Lumding. 	As 	such question of 	submitting 

Contd..p/4. 
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application before the DRM(P)/LMG for 	the 	pos '~ of 

stenographer of the NEREU does not arise. Moreover, the 

applicant did not even submit any application before the 

DRM (PULMG for the post of stenographer. 

6. That 	in reply to statement in para 4.7 	it is 

stated that DRM(P)/LMG did not hold any selection for the 

post of stenographer. As such, the applicant was not 

appointed by DRM(P)/LMG. Hence the averments of the 

applicant are denied. 

That in reply to statement in para 4.8 to 4.9 

it is stated that 	the applicant does not possess the 

requisite qualification as per Railway BdIs circular 

dated 30.5.2000 wherein it is provided that the candidate 

should have completed 3(three) years continous service in 

the quasi- administrative offices (NFREU etc) as on 

10.6.97. 

That the statement in para 4.10 are denied 

being contradictory. on the one hand he states that he 

was appointed w,e,f. 1.7.96 on the other hand he claims 

to have worked w.e.f. 1.3.96. 

That in reply to statement in para 4.11 to 4.12 

it is stated that the applicant never submi -11-- ted any leave 

application before the respondent No.4. As such question 

of granting leave by the respondent No.4 does not arise. 

Moreover the respondent No.5 is 	the sanctioning 

Contd .... p/5. 
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authority not the respondent No.4. Hence the statement of 

the applicant are baseless and thus denied. 

That in reply to statement in para 4.13 to 4.16 

it is stated that the Medical certificate (Annexure-E to 

the OA) meant only for the Govt. servent. The applicant 

is not a Govt. Se rvent, hence the certificate is not 

sustainable. The Respondent No.4 never allow him to 

continue his service as it has no authority to do so. 

That in reply to statement in para 4.18 it is 

stated that Respondent No.6's name was included in the 

list dated 7.9.2000 (Annexure M to the OA) on the basis 

of GM(P)/MLG's L/No. E/41/5(C) Pt.V OA dated 27.8.2001. 

But latter on the basis of respondent No.5's letter No. 

EU/DS/LMG-PREM dated 24.2.2000 it was found that the 

respondent 	No.6 	does not 	possess the requisite 

qualification, as he was engaged W.E.F. 1.1.2000 he does 

not come.within the the zone of consideration. The matter 

was accordingly intimated by the DRM(P) LMG to GM(P) MLG 

vide its L/No. E/227/Misc/LM/RECTT/QAO dated 24.9.2001 

and his name has been deleted from the selection. 

Photo 	copi s of the Rly. 	Bd; s 

circular d ted 30.5.2000, GM( )/MLG's 

letter 	dated 	19.20-6-2 00 	and 

c 

0 

pi 	

R1 M  

1 /ad 	 G 

Y - 

2 

 00 

9  

r r dt c 

t  DRM(P)/ G letter dated 24 9.2001 are 

enclos d as Annexure-V, VI, and VII 

respe tively. 

Contd....p/6. 
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That in reply to para 4.20 it is denied' that 

the APO/PC had furnished the detail particulars 

recomending the name of the applicant for regularisation 

of service. Annexure - J shows that Respondent No.4 

sought some particulars from the respondent No.5 simply. 

That in. facts and circumstances of the case the 

apllication deserves to be dismissed with cost. 

V  E  R  I F I C A T 1 0 N 

-4'\ ) 

I I  ~ ~ %. 1"  ~ - .9. K. -.~ ~..- N. I)  ~.. N. - ? ~, ~ . ~.. . R(~ 6 w o'  r k i n g 

"' s a s 	 N. F. 	Rly, 
Lumding, do hereby verify that, the statements made in 

the paragraphs I to 13 are true to my knowledge. 

And I 	sign this 	verification on thisX~ th day 

of July, 	2002 at 4al~~~Lv-WLC17-)4,1 a 

fft. A* MjTq% 
olvaiandl per.TOWNI 
% A Rbo Lumdiins, 
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Sub s Appointment of Stenographer for PREM Office/ 
N,* -Fo  Railwa B VloXees Union

g  Lwding,,  Assam, 

Dear Sir,. 

Shri Titu Acharjee who had been working as Steno- 
g~rapher in the PREM Office has now been discontinued since 
aft"-noon Of 31st December, 1999 0  To pull on day to day wotk 
Of PREM Office* Shri Ashim Roy have been engaged w * e,,f*  forg-
noon of 01*0192000 considering his. qualification and eligibi. 
utye 

His Bio-data are furnished below s. 

1, Name x ASHIM ROY, 

2,' Father Os Name s Shri L *K*  Pioy p  

3* Date of birth 1 05*0404*  
4. Educational wualificdtion s H-So Pass in 1994, 

Iborthand/.rype Speed s awrthand speed 105 ~ Per.Minute, 
Typing 45 word per minute* 

6, Experience i Two years Office working EVerience in Lumding 
Commercial School, 

Cont,,,,,P/2 

4A  

d" 
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As Shzi aoy was xWE.r 'tXjjj 0  i sly tabi 14- -Ly.. 
the inibrmation could not be 	Mi cated in, tim 0* 0 As such his -  *me may please be recorded for.  drawing, monthly 

-honorkm as per extent rulee ,  

His bio data etc* -,(attested phot6 copy) , . 'and 
attendence sheet for the moth Of . JanuaXy 200() replacing 
the name  PreviOuB incumbent 51hrl Ti.tu Acharjee are enc&o. 
sod herewith for further necessary action from your end. 

Datedo Lumdi ng, 

The 

Yours faithfully s, 

y 11  r*y 
na 	cretakyo 

at 	.% tmp y4" Uklion* 
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AMSTRY OF RAILWAYS 
(RAMWAY BOARD) 

RBSN . Ql-"Z t2MO 
S  C No. 29 to M C- ,q4b-. 

DeK  
dt,  30.5.2000 

PI 

Runapat".—U Vadodara, ChairnwVMs 

Sub:  'Recruitment in Group T' category on the Railways of the staff 
. 
worldlig 

in quasi-administmfiw offi ces/. oWAnintions Mmected with Railways. 

Attention is in1vited-Jo Board's lettcr No. E(NG)TI/95/RR-1/40 dated 11'.6.97,, wherein it was laid down that the staf~working in the quasi-administrative oitces 6 r ors3nizations connected with * the kailpiqs P  Will henceforth haw -to compete al 	th 
COW ftible candidates fbr recruitineat to the Railway 	

ongwi 
samce, as and when notifications; ~ to 

Group V pic" atc. am issued by the Railwri&Ms. 

J~ 

M..,(Pv OSD, All Zonal, Railways/ Pus, 
'RkVAUahAbA MrP/Calcutta, Mwnbai, Chennai, 

DCW/ Pshal' a. COMM New DeN, 
D(y,  RDSO/ LUCIMOW, MrWOr, MSET/ Secunderabad, 
MXEN/ Pune., MMW/ Npik, MU&.M imaipur, 

4_­11 

A'demand had been raised by both the recognized Staff F~deratiomfl , W those 
of quasi-administmfn offices/. oWnizations who ivere wolking in- thew' offices as on' 10.6.97.. should . be caWdered for  absprption in Railway service, as was being . 

done ewrwin termsof Board's left"No. E(NG)IW77/RR-1/5 dated 26.9.77. 

3. 	11M matter has been considered b~ the Board. It has now Won dec'idod' 'that, as one time relaxafton,  the RailwaYs May consider absorption of o* 	
a 

administrau 	 those staff of quasi. 
lug 	d"  01ficW  oqPnL_-1fions who  were On roll c0n*Musly  for a petiod of at _AL_ .. . . 	M On 10-6.97, and are still on roll, subject to A#Mment of proscribed .4XP§MU4ua'M4on  . 	- "  - for rec, 	to Group T' posu. SuCh staff thould hm been engaged .', 	the  Prescribed 8V linlit. Such absorpfion should. be'resortcd to 
0*  after  , exhausting the' fist - Of ex"C~U~bour borne on the live  RCSWWSUpptZMMUry  UVC  Casual Labour . Rcgiftj. The Uit.,  casiial Labour 

odies 'whose staff M PrOPosed to be absorbed in ft manner and their total number should howew-r be first *fiMM*d to the Board and the Process should bd undOrmkcn 0* aftr Board's clearance. PfOPM* sent to the Bo;;d for su ch clearance should have the personal approval of the Gaperaimanager. ~1-  , - 

4. 	Please acknowledge  fee*.  
(Hi.ndi version-will fo llow) 

DkWOT Estab1shtricant (N) 
Railway Board.. 

COPY of*dway Board's knor No. E(NO)II/95/RR-1 140 dated - 11.6,97) 

. . Attention is bvited to the mdructions , contained -  in Boards letter 
N,o.E(N0)1(V7.7/RR-1/5 dated 16.977, providing for absofption, by screening of staff of 
QUMi-adMinistrative Offices or Organisations connectod with the Railways, in Railway 
service. 

'Me Matter hu been reviewed by die Board and it has been decided that in 
supersession of tho letter dated 26-8.77 rckrred Wabove., the staff wmting in the  quasi-
admirkishative offices of orpnisation connected .with the Railways, will henodorth hm 
to.umnplate akmgwidi odw cligiblo U'undidnics for mruitment to [ho Railway scrvi= 
as and , whm notificatim for recruitment to posts suiting their qualification, etc. are 
issued by the Railways or RR]3 19.' 

' Such 
- 
staff will, hownw, continue to be entitled to the age concession in mich 

rMuWn0= to dbc - extents of 5 (five ) yem or service rendered in such organisations 
W"aw is.  10% as coftdned in Board's letter Dated 30.10.73. 
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Office of the 
General Mmgw(p) 

maligam ch1walwi-I I nerT, 
..No.E/41/5(C) PLIV. 

B" 	.06.2000. 

All Comernid as per maftg list including All Rly. Co-oM Society and Rly, Wfitute& 

SO:- ROCmitment in Gr. T' category on, tk Railways of the stoff working in qumi-adniinistrative .ofrrcS/09miz~ns, connected with RaHways. 

A copy of Railway Board,g  letter No.E(N(3)IV99VRR-l/l5 datod"30.0 5.2000 on dke above mentioned subject is f0f ",Mcd h9mvith for information and necessary action 
Please board's earlicr letter No.*G)M/77/RR-1/`5 datcd 26.os.77, as rckrcod to in 
dk* presm letters was circubted 'vide GWP)'s'circ-ular No.RECT-560/E/41/5(C) 
datb&29.09.77. 

COPY.Of the Rly Board's letter No.E(NG)II/95/RR-1/40 dated 11.06.97, is enclosed hagwilh for readv 

In view of the above, it is requested to ro-chock the fist of staff working in 
i 	i I W i ll Wive,  otganization, whedier dwy am fit for  AbsorPtion Mh  Gr. V posts amording to MUMOnt of prescribed e&w&horW qwMcadon and within dw prescrilvd age limit, and may be dult in the light of Railway Board's guidelines in this regard. 

Your immediate compliance to the matter is requested. 

DA As above. 

for General Manager (P) 

(Cop. of Rly. Borard's letter No.E(NCY"/RR-1/15 di.30.0.2000) 

_low 



14 . 12- . Rai lway, 

(%ffic() of'tho 
Divil.Rly.Matnger ( p )9 

Vo,3/P9-7/M "OLM/ ~OCtt( QAC,,  Lumdi up.,  od't-d -V4 /09,/nol 

To 
Goveral.'Man''ager M/Maliga, n. 
Por Personal -attention of'Shri 	 Aet  /W6jfRm/;jLG  

Sub:-Scrooni ng, tos t 0  f he staff wt, ,rkine, i v Q uas i - 
Omidstrative Pfficas to Grpup-D p(,i on tho 
Rai lw ay q*" 

lbf:-Yn ur L/rvo,&R/41/5(C) 	-QA dt, 27/8/20010 

-th the scrooning test of. the -  above bapnection wi 
mentionacl staff. 9  the fo llt) wing informntio rB arejurnishad 
for yo.ur'Informati o n and n000ssarY aCtinn,PloasO ~ ' 

As-por report, 	RRC 	L is n o t functinnirg the 	Is c 
pr pp n r ly and there is nt) ap.-?r()ved ecmmittoo Since 
1 994. Honc ~l the name r,, f Shri -S 	s,' -m aPpoar ad anj ib a 
at SL V10,210 of yrdr. list #  does not trm. Under tho 
pUrview of eligibility -  fo,,r screaring lis t as par 
as ru ctif ~ us 

R 71 	 lis tod a shri A.R,%.v r~ f 	N o f f ic c/ J~ `.,U/Tm(; ~Isl 
SL No. 177 c-f yn 1 ,  r lis t w." a ng -;!T ed we f j/_jp060* 
As Per irjstructi ()n,-,- he dl~% --no t Cr%MO within the 
?one of considarxitinn. 

r th,o ,,  ubjoat m'n 	 a Deviaiinr, if. 	 a ti o  f0d a bov a ia y 
pleme be intimated to this o ffice* 

soNoRpyr t  DPO/Lumdi ng 
fr.r. D'i vi le Rly* kan hig or 

V. F. ay. Lumding. 


