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__ _Sri a.K, purkayastha  _ ADVOCAT= FOR THi APPLICAME(
: | _VERSUS-

i ;
©  union of Imdfa & Ors. . ReSPONLLNT(S)

wer e w3 ems ia

8ri J.L. Sarkar  ADVUCATE FOR Tk
ce o RESPONDLET (S)

HE, HON'BLi MRe JUSTICE D.N. CHOWDHURY, VICE CHAIRMAN.

oK. SHARMA, ADMINISTRATIVE MEBMBER.

wWhether Reporters of local papers may be allowed to sce
i the judgment - ? ' : : '

To be referred to the Reporter or not ?

i Whether their Lordships wish to see the fair copy of the

4 . judgment ?

:} Whether the judgment is to be circulated to the other
i! Benches .:
Judgment delivered by Hon'ble vice=Chairmane.
F \\\\\\
! AT L N




CENTRAL ADMINISTRATIVE TIRBUNAL, GUWAHATI BENCH.
original Application No. 387 of 2001.
Date of order s This the 6th Day of September, 2002 .

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman .

The Hon'ble Mr K.K.Sharma, administrative Member.

shri Tutu Acher jee,
son of Sri Jagadish Achar jee,
resident of Brick Field Colony,

Private House,
rumding Town, PeOo & P.S.Lumding,
Dist . Nagaon. e « » Applicant

By Advcecate Sri A.K.purkayastha.
- Versus -

1. Union of India,
represented by Secretary to the

Government of India,
Ministry of Railways,
New Delhi.

2. X N.F.Railway,
Headquarter, Maligaon,Guwahati
represented by its General Manager, -
Maligaon,Guwahatiell.

3. The Chief Personnel off {cer,
N.F.Rallway, Maligaon,
Guwahati-11l.

4., The Divisional Railway Manager(P)
N.F.Railway, Lumding Division,

Lumding «

5. The Divisional Secretary,
N.F.Railway BEmployees Union (PREM)

tumding.

6. Shri Ashim Roy,
Stenographer,
pivisional Secretary,
N.F.Railway Employees Unicn (PREM)

tumding, Nagaon. » o o Respondents.

By Sri J.L.Sarkar, Railway standing counsel .

QRDER
CHOWDHURY J.(V.C

This is an application under section 19 of the
Administrative Tribunals Act 1985 assailing the legality
of the order dated 7.9.2001 (annexure~M) Wy which the

name of respondent No.6 was included as eligible

- contde.2
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candidate working under the organisation for screening
test for appointment to Group D post. The applicant
also questioned the order of removal/dismissal of the
applicant from service on the alleged charge of unautho-

rised absence.

2. The respondents contested the claim of the
applicant and submitted its written statement. in the
written statement the respondents stated that the applicant
was not working under the Railways. He was appointed by
the respondent No.5, the Divisional Secretary, N.F.Railway
Employees Union and from there his service was disconti-
nued sigce afternoon of 31.12.1999 and the respondent
No.6 was engaged in his place. The official respondents
also stated that the respondent No.6 Was wrongly shown

as an eligible candidate to the screening test by
communication dated 7.9.2001 and on realising of the
mistake by communication dated 24.9.2001 steps were

taken for deleting his name and accordingly his name

was deleted.

3. Mr A.K.purkayastha, learned counsel appearing for
the applicant stated that as per the policy laid down

by the authority that the staff working in quasi depart-
mental office connecting with the Railways were also
eligible to be considered for absorption in the Railways
and fory that purpose he referred to the Railway Board's
circular dated 11.6.97. aAccording to the learned counsel
the applicant worked from 1993 and therefore as per this
circular issued by the Ministry of Railways dated 30.5.2000
those who completed 3 years as on 10.6.1997 and was on
roll on 30.5.2000 was entitled for consideration for

absorption in Group D category cf the Railways.

contd. .3



4. The contention put forwarded by Mr Purkayastha is
however liable to be re jected on the own showing of the
applicant‘'s pleadings as the applicant worked under the
respondent No.5 on and from 1996 as referred to in para
4.3, and 4.8 of the application as well as Memo No., EU/
DS/DRM(P)/PREM/96 dated 3.7.1996 appointing the applicant

by the Employees Union to work as a Steno vice vacancy

- with effect from 1.7.1996. Confronted with the situation

Mr purkayastha submiteed that he has received documents
in support of the plea that the applicant in fact worked
from 1993 and therefore he would be eligible for considera-
tion as per the Railway Board Circular. We are afraid to
accept such a plea of the learned counsel at the fag end
of the proceeding. The application was f£iled before this
Tribunal on 24.9.2001 and the case was listed from time
to time. Pinally the case was listed for hearing on
5.9.2002. As noneviwas appeared on that day the case was
ad journed and ordered for hearing cn today.. We feel that
it would be abuse of our discretion & to allow the |
applicant to come with new documents at the fag end of

the proceeding.

5. ?ouions. .4 ¢ Mr purkayastha iastly submitted that the

v garb of
applicant assailed his order of dismissal ~in the/termi-
nation by the respondents without followipgg the procedure
prescribed by law. The learned counsel submitted that on
24.12.99 the agpplicant made an application before respon-
dent No.4 for granting him medical leave for 20 days with
effect from 25.,12.99 on the ground of health. admittedly,
the applicant worked under respondent No.5, we do not

understand as to why the applicant £iled such application

before the D.R.M, respondent No.4. The applicant after

contd. -4
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he was medically fit reported for duty and joined duty
on 15.1.2000 but at that moment he learnt that the
respondent No.6 was appointed taking advantage of his
absence. However, the fact remains that the applicant
was an employee worked under respondent No.S5, office of
the Railway Employees Union but not worked under the
Railways. It would not be appropriate for us to go into
the issues whether the appiicant illegally terminated by
the Railway Employees Union which will be totally beyond
our jurisdiction. As mentioned earlier the respondent No.6
was also not considered by the Railway authority for the
screening test in terms of the Railway Board circular.
We therefore do not £ind any infirmity in the action of
the Railway authority also. We therefore, dismiss this
application.

It is needless to state that since for want of
jurisdiction we have not gone into the legality and
validity of the order of dismissal/removal of the applicant
it would be open for the applicant to agitate his |
termination issue before the appropriate forum.

The application stands dismissed. There shall,

however, be no order as to costs.

\ [ Lo '

( KoKo.SHARMA )
ADMINISTRATIVE MEMBER

( D.N.CHOWDHURY )
VICE CHAIRMAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

"GAUHATI BENCH :: GUWAHATI :

ORIGINAL APPLICATION NO. %8%2001
- BETWEEN -

Shri Tutu Acherjee,

Son of Sri Jagadish Acherijee,
resident of Brick Field Colon%y,
Private House,

Lumding Town, P.0. & P.S.- Lumding,

District - Nagaon.

esseces APPLICANT

- AND -

The Union of India,
represented by Secretary to the
Government of India,

Ministry of Railway,

'New Delhi.

N. F. Railway,

+

Head Quarter Maligaon, Guwahati,
represented by its General Manager

N.F. Railway, Maligaon,

guwahati.

contd...;.P/z
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The Chief Personnel Cfficer,
N . Fa pka ilway 9 1«81 igaon

Guwahati-11.

The Divisional nailway Manager (P)
N.F. Reilway, Lunding Division,
Lurding.

The Divisionsl Secretary
T————

N.F. Railway Zmployees Union (PRE:)

W

Lunding.

Shri Ashin Foy

Son of not known

Stenographer/

Divisional SeCretary

N.F. Railway Eaployees Union (PREV)

Lunding, Nagaon.

+e.. Regpondents

DETATLS CF APELICATION :

1. Particulars of Order agdinet which this application

is nade :

\ i) Order No. : Order dated 7-9-2001 and the list ‘

enclosed herewith issued by ChM(P),

; 5 N.F., Railway, Lumding vide Uffice

Menmo No. E/227/Misc/Ll/Rectt{QA0)

‘ (Mnexure 1)

contdee. 3
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ii) Dete = 07$09-2001

117) Passed by :- A.K. Roy, £FO/PC for DRM(P), N.F,

railway, Lumding.

iv) Subject in(a):- By th=t impugned order the all

brief concerned authorities ere reguested to

direct the candida'es appearing in
the list of the cendidates enclosed with the

£8id order to appear bhefore this Scrreening
Connittee along vith the Original
Cer tificd +e in support of the Zducational
Qual ification, #£ze etc. along with all
other supportive testimonisals with

att ested copies.

By that Order the concerned
authorities ere also informed that
the 1ist of elligible staffs working in
the respective nrgdnisation is enclosed
and all the candidates 8s referred will
be required to fill up the prescribed
arplication i1s enclosed herewith and all
those applications would be required %o
be forwarded by the controlling autho-
rities to the Screening Committee on or

before the Schedule

Con d. L]
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date for the said Screéning Test.

(b) The illegal and arbitrary removal/
discharge from service on the
ground of unauthorised absence
without holding any 'departmental

~ ehquiry and/or without affording
4 any opportunity heof be&ﬁ@fheard.
And that too Qithout issuing any

Order of dismisal or removal in

writing.

2. JURISDICTION OF THE TRIBUNAL :

The Applicant declares that the - subject
matter of instant application for which he wants

redressal is well within the jurisdictjon of this

Hon'ble Tribunal.

3. LIMITATION :

The Applicant declars that the present

application is within the period of Limitation as
: undei» ' r

o prescribedASection 21 of the Administrative TribunalAﬁb,
1985.

4. FACTS OF THE CASE :

4.1 That the Applicant states that he is a

citizen of 1India having his . permanent residente at

contd.....P/5



Lumding Town in the District of Nagaon and as such he

is lawfully entitled to all the rights as privileges
| :

Lo as guatanteed to a citizen by and wunder the
E Constitution ef India and all other. law framed
l{ thereunder.

1 4.2

That' the Applicant states that at present he

A

is out of °mployment and he was 1nfact, removed or

dlsmlssedfrom service by the .Respondents

in a’ most
illegal and arbitrary manner. The Respondents‘had
ousted or removed him from service not only in an

., unauthorised
! . . .

manner but while removing him from
service,k they did not ‘even follow the due process of

law and also the principlet¢of natural justice by way

oL not affording any opportunity of being heard. Hence

the Applicant has got noi}other alternative but to
. approach this Hon'ble Tribunal

for
. legitimate grievances.

redressing his

4‘3, That the Appllcant states that he has the

eligible quallflcatlon to be appointed against the
l post . respect of which the proposed selection was

sought to be held by the Respondents and it was only on

consideration of his illegible qualification,

he was
‘earller appointed against that poet and he contlnﬁed

\1n the said post for a period of morethanEp years but

1t was only in order to accommodate the Respondent 6,
the Official Respondents
1 :

b

resorted to the plea of

centd....P/6
! . . . .
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Tt A

unauthorised absence treating it to be a serious'misf
conduct on the part of the Applicanti {éis~entitl%§q
disqualifying him to :;:t'continue hia( service.i?hose
official Respondenté although treated the said
absence to be wis-conduct but the%did nct hold any
departmental enquir& as required und;r the diciplinary
Rules before imposing ‘'such major punlshment on the
Appllcant by way of remov1ng;5g¥om his service. The
said Respondents on the other .hand“ treated the
Respondent No. 5 to be in ‘oontinuous service since
1996 against the post which was held by the Applicant
conflnuously from 1996 to Aprll 2001 just w1th~®§a

St

view to regularise his serz}péf

4.4‘. That the Applicant States that.he passed the
High School Leaving Certificate Examlnatlon under the
Board of Secondary Educatlon, Assam in the year 1993
but due to extreme economic hardshlpg he could not
prosecute * further study and it was for the bare
egﬁistance of their family,he is starting looking for‘
any suitable emplofmentr On the other hand, in order
to enable him to get a suitable employment,  the

G

Applicant meanwhile. obtained Diploma in Type-Writing
and Shorthand from a recognise Commercial institute in
the year 1996. In addition to that, the Applicant had
passed Hindi Probashika examination conduct ed by the
Assam Rastra %hasa Prauhar Parisad. In support of his

educational quallflcatlon, age etc. the Applicant begs

to enclosei}herewith the relevant certificates.

- contd. ..P/7
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Copies of the various certificates

are enclosed herewith as Annexure -

'A' series.

4,5 That the Applicant states that the Applicant
had also registered his name with the Sub-Divisional -
Employment Exchange Of fice, Hojai as &d@cated
unemployed youth and wupon such registfatiqn
eertifieate, a Registration Certificate vide No.
| o was issued '
N 220/94 dated 22.3.94A\aga1nst his name and said
i Registration certificate | . ) issued by the Sub-
' v Against

Divisional Employment Exchange, his name, is however

Wwalid upto 22.3.2003.

A copy of the Registration
Certificate is enclosed herewith as

Annexure - 'B'.

4.6 . That the Applicant states that in course of
time, he learnt from a reliable'source that a permanent
vacancy of Stenographer’is likely to be fail%&n vacant
on accoﬁnt "of resignation of Qé}s imcumbant , ‘Shri
Sandeep Bhowmik in the Office of thé N.F. Railway
.Employees Union at Lumding. Having learnt about the
said vacancy, the Applicant made an application before
ms the DRM(P), Lumding, N.F. Railwaygwgﬁgfa_prayer for
consideration of his case for appointment against that
vaancy alongwith other candidates in accordance with

&

law. It may be noted that on account of resignation of

contd....P/8
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(;)s-imcumbant,'the Respondent soughtAfill up that post:

on temporary basis subject to regular selection as per
the relevéﬁt Rules.

4.7 Tﬁat the Applicant states that since he has‘
got elligible Qualificafion to be appéimted against
the said post as prescribed under the Rules, the
Applicant was duly appointéd against that post of

Stenographer in pursuance to.a selection held by the

" Official Respondents.

4.8, That the Respondent Né. 6 theréafter,issued a
letter vide Office Memo No. EU/RS/DRM(P)/OREM/96 dated
3.7.96 informing the Respondent No. 4 that the
Applicant was appointed with effect from 1.7.96 as

Stenographer against the post which was fallen vacant
_ resignation
consequent upon the, .

A 3of its last incumbant .~

Shri 'Sandeep Bhowmik, By that letter, the Respondent

No. 4 was however requested for taking necessary

action into the matter.

a

,

Copy of the'letter dated 3.7.96 is

annexed herewith as Annexure - ''C'.

4.9 That the Applicant states that in pursuance
to the said aforesaid appointment Order, he submitedhis
joining report on the same very day and sinCe‘ja7.96
he workéd in the said'poét continuously without any

short of blamish or adverse vremarks being raised

contd....P/9
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against him from dnycounter.

4.9 That the Applicant states that the Respondent

No. 4 subsequently issued ijﬁ?ﬁﬁ?béiﬁdiﬁﬁﬂ, . 005/99

' (Setnographer) vide Office Memo No. E/283/3C/LM(0)/

Pt-I1II ~dated 16.3.99 informing all the concerned
authorit”i'including the Applicant that necessary
sanctioAJQas accorded by thé General Manager,_N.E.
Railway against the enhencement of honorarium of
Rs.700/- per month to part-time Stgnogfapher attached
to DCEG/NFREU and NERMU respectively for a pe;ida of 1
year weith effect from 3.2.99 to 2.2.2000{%3 éoncurred

in by FA & CAO/FB dated 1.2.99.

A copy of the letter dated 16.3.89

is annexed herewith as Annexure-'D'.

4.10 That‘ the Applicant states that ' he wés
appointed against the post of Stenographer by Order
dated 3.7.96 wigh effect from 1.7.96 and since 1.3.96
he worked 1in 'the said post without any break or

dis-continuation till J&p&il?ﬁboiﬁ

4.11  That subsequently on 24.12.99 he made an

application before the Respondent No. 4 through proper

chénnel with a pra&er >fdr granting‘ him léa&e én

medical ground for a period of 20 days with effect from

25.12.99 on consideration of his acquit physical
o

condition. In that application the Applicant

contd....P/10



specifically stated that due to severe physical

condlt10n7he-needs to have immediate medical treatment
and for that purpoée his prayer for grant of leave on

medical ground may be considered by the authority in

order to enable

him to restore his health. The

Appllcant undertakesto produce the‘ said appllcatlon

before this Hon'ble Tribunal as and when requlred

4.12 That the Applicant states

that upon
considération of the

aforesaid Application, the

Respondent No. 4 duly accorded sanctlon by granting

him leave on medical ground for immediate treatment.

Accordingly the Applicant availedef

leave on medical
ground for

a period of 20 days

with effect from
25.12.99, 1t

1s to be noted that he prayed for a

medical leave for a period of 20 days with effect from
25.12.99 upto 13.1.2000 and on expiry of the said

. 7
period he reported to his office with prior intimation

to Respondent No. 4 ang 5

4.13 - That the Applicant states that at the time of

reportinghis duties, he submitted an application
alongw1th a fitness certificate duly issued by medical

Officer In—charge,?Wuhuripur P H C. dated 25. 12.99. 1t

appears from the said Medical Certlflcate of fltness

that the Applicant was under treatment of Dr.

B. Das
of the said P.\H.C.
ShYRS

and during the saig period of

treatment he was examinedby the saig Doctor. It also

éppears that the said Doctor issued the saig fitness

contd



’Certifiéate - certifying - that the2 Applicant was -

suffering from PUO and the said period of absence from
duty with éffégt from 25.12.99 to 13.1.2000, was

absolutely necessary for rastoration of his health.

Whila issuing his .certificate the said Doctor oplned

that it is not nacessary for any Government servant to

appear before any Medical Boardé to-prowé his fitness

_4_ he sufferad From any short of d1593$e>as referred

to the said cartificate.

A copy ©of the madical fitness
certificate  dated 25.12.99 is

ann2x2d herewith as Annexure- 'E'.

4,14 That the Applicant states that on 15.1.2000,

-y

in
at the time of reporgﬂﬁis duties . gs stated above, he
submitted an application before the Raspondent No.4f?

alongwith the aforesaid medical fitness certificats

_dated 25.12.99 informing'the said Respondent that due

to his 'illness he could not attend the Office and that

during that period with effect from 25.12.99 to

.13.1.20007 he had undergone medical treatment on

Muhuripur PJHiQJ in the State of Tripura and to that .

effect the concernsd Medical Officer on his r=covnry,

issu~d th= aforesaid certificate ’certlfylng that he

mg Crom PUO 2rid WAS
was suffer P <30 ... undar continuous traatment in the

sald P HoC. . during tﬁe period with effect from'

'/

.25.12.99 to 13.1.2000.

contd...P/12



In ,that application the Applicant howéver

prayed for granting sanction against the said leave.

-

A copy of the application dated"
15.1.2000 is annexed herewith as

‘Annexure - 'B',

4.15 That the Applicant states that after recovery
from illgess he joined his duties on 15.1.2000 but
surprisingly at that point of time, he learnt that the‘
Respondent No. 5 had appointed the Respondent No; 6
against this post taking the advantage of his absence

from duoles on medlcal ground. The Applicant having

learnt about hat 1llegal and arbltrary app01ntment of
Respondent No. 6, made seglous objection before the
said.Respondent No. 5 %ﬂh@ a copy to Respondent»No.f4
contending that as per the relevantbsegyice ﬁﬁleshe is
entitled to 1leave lon medical = ground and the
authorities are -lawfully obligedto grant lszave and in
that circumstances ,there is no any questioh neither to
treat thelmcumbent ‘to have been removed or dlsmlssed

from service or to app01nt another person in his post.

And %nysuch actlon w1&quf;amount to denial of the

: legalmrlegitimate right of the employees and the

appointment of any other'person in his post, would be
wholly illegal and arbitrary. In that application the -
Applicant had however, made a request to thgse
Respondents to allow him to continue his service by

way of removing the said Respondent No. 6;ffn- that

Contdo . ooP/lB
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application, it was further contended by the Applicant
that even assuming that he was absent from duties

unauthorisedly, in that eventuality, the authorities

had the O%tion_to initiate a departmental proceeding ;

against him to prQyéﬁthe>said charge of misconduct and

no penalty not to-gpeakaiéﬁkmajor penaltx by way of

removi;} or dismissal fromjservice'can be imposed on
him without  initiating angg ‘=~ such -departmental
enquiry. The Applicant however undertakes to produce

this application befofe this Hon'ble Tribunal at the

e

time of final hearing of the application.

4.16 That the Appliéant states that the Respondent
Nos. 4 and 5 although allowed him to continue his

service but they refused to .issue any Order to that

»effect,;;;iﬂjﬁhghj;ﬁaforesaid Respondents on the other

hand, allowed the Respondent No. 6 to work by‘treating
him to be in service since 1996. The Applicant during
that- period contiﬂuously requested the Official
Respondents to issue a Written Order of removal or

dismissal from service &nd also to give reason in

justification of Said removal or dismissal. The
_ who ,

Respondents refused to pass any writtenJorderyought to

@ x /\ . = . .

givenany reason as demanded by the Applicant.But the
\‘ .

fact» remains.that the Applicant continuedto work in

his post by attending the Office regularly with fﬂ
. » . a A
repeated representations before those Respondents for

; reviewing their decisions but he failed to evoke any

y responce for any of those Official Respondents.

contd....P/14
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4,17 That the Applicant states thagj it was only

on 2.9.2001 the Applicant was made known by the

Respondenf No. 5 when the Applicant. was served with a

copy of.lettef‘dated 2.9.2001 which appears to which

~he seen to have been written by the said Respondent

No. 5 <o Respodent No. 4. By that letter it was for
the first time a specific stafkﬁ was taken by the
Respondent No. 5 1nform1ng the Respondent No. 4 that
the Applicant was appointed as Stenographer in the
year 1996 and he continued his service 9nly upto 1999
and‘ during that period he “had drawn' his salafy

regularly from the Office of DAO, Lumding.

A copy of the letter dated 2.9.2001

is annexed herewith as Annexure-'G’,

4.18 That £he Applicant states that on 5.9. 2001 he
made'an appeal before Respondent No. 4 with coples to
all other Official Respondents contending 1nter alia
that he was: app01nted as Steno under Respondent No. 5
cn 1.7. 96 and s1nce then he has been continuously
working in the said post ??d thereby he has completed
iﬁ years of continuous service ‘with all sincerity,
honesty, devotion, iht@g@&@j and\also to the fullest
satisfaction of tne authorities andn@ég“no point of -

time. he charged with any short of blamisn=or adverse .

| more except the said O 5&5&:@ existing plea of

. unauthorised absence.

contd....P/15
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the circular dated 19.9.2000 ‘ias

It was also contended by the Applicant that
he cannot be held to be unauthorised absenttee.during
the period as referred by the Official Respondents'in
view of the fact that he was allowed to go on leave on
medical ground and the Applicantﬁ%ﬁi fact, undergone
medical treatment during‘the said period with prior.
intimation to the concerned.authorify and at the time
of ‘his_ joining, he submitted - necessary mediqal
certificate iq support of that leave and the
authorities had aiso_assured him to grant that leave.
The Applicant also contended that when he reported his
duty on 15.12.2000, he was told by the Respondent No.
5 that the Respondent No. 6 was appointed against- his
post and consequen£ upon that a;pointment, there is no
occassion for the Applicant to claimfigi%ﬁf§ Rqunébhis
ser§ice - The Applicant also contended th;t’ fhé
decisioﬁ of the authority to tfeat the Respondent No.
6 to be iq continuous service since 1996 and to allow
him to Fake part in the screening test for the purpose
of regularisation of serviée, is wholly illegal and
arbitrary affecting ang jeoperdising legal and

bonafide rights to be considered for regular

appointment on consideration of his .continuous service

exXpevrLence and seniority.

1n
It was further contended that even view of
A

issued by the

A

Department vide Office Memo No. E/216/LM(M)/PREM/Pt-

II, the Respondent No. 6 cannot be said to be

contd....P/16
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illigible to take part in-the scr%ening test and since
he was not served with any Order of r2moval or
dismissal, he is lawfully entitled to Be covered by
the said Circular and the Respondents are lawfully

bound to allow him to appear in the said Screasening

test. .
A copy of the Appeal dated 5.9.2001
is annexed herawith as Annexure-'H',
4.19 That having failed to evoXke any response, :the

Applicant filed a fresh Appeal before ths Respondent
No. 4 with a prayer for allowing him to take part in
the screening test proposed to .bg held by the

department for the purpose of reqular selection

against the said post of Steno.

In that Appeal the Applicant stated that he

; performedhis duties with fullest satisfaction of the
authority during the period with effect from 1996 +o
April 2001. The Applicant also stated that he was
under mgdical treatment for a period of 20 days with
effect. from 25.12.99 to 13.1.2000 with prior
permission of Respondent No. 5 and at the time of
reporting his duties after recovery from illness he
haq submitted medical certificate issus=d by the Doctor
'ﬂl@héﬁreatedv him during *hat ‘period alongwith an

application for grant of the leave on medical ground

contd...pP/17
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“and pending final decision, the Official Respondent

"had allowed him %o continue his service of course

without any salary or ramunaration on the - contention

that he would not be entitled to any remunaration or

‘salary unlaess and untill leave against the said period

is granted by the authorities.

The Applicant further stated in the said

Tk Aol

appeal that the ralevant ra2cords would show that he

worked in the Office of the Respondént No. 5 since
1.7.96 to April 2001 and he was paid the remuﬁaration
regularly for thé period upto 24.12.99 and lateron
although he was allowed to rvesumeduties on 15.1.2000
but ‘he was not péid any remunaration for the said
period on the plea that the Respondent No. 6 was given
appointment in his post. The Applicant also stated

that in rec2ant past his_mothér met an accident and for

- the. purposé 0of her treatment he had to stay at

calcutta for morsthan three months with prior
permission of Respondent No. 5 but’ inspite of his
continuous ‘service, the Respondent No. 5 in a most
illegal,'arbitraryj?giscriminatory manner dropped his

ﬁqme and recommended the Respondent No. 6 in his place

for regular selaction against the said post of Steno.

A copy of the Appeal dated
10.9.2001 is annexed herewith as

Annexure - 'I'.

contd....P/18
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4,20 . That meanwhile the APO/PC wrote a letter vidé
Of.fice' Me’mp No. E/126/LM(W)/PREM/Pt-II dated 19.9.2000
informing ithe Raspondent No. 5 that as per tha
direction of CM(P)/MLG issued under Order dated

-

08.9.2000, h=2 haé%furniShed the following particulars
. relating to . all ekisting peons and stenogworking under
him>detaiiing the length of,sefvice, total number of
existing persons. By that lstter the said Respondent
No. 5 was howaver, raquasted to forward the said
partuculars o th> competent authority at the sarliest
Tt mgylbe:notéd\that'the Applicant was working as
tend4in tha Office of Respondent No. 5 and ths said
APO, had furnished ﬁhe aetail particulars racommending

his name for reqularisation of service.

A copy of the letter dated
19.9.2000 1is annex2d herewith as

Annexure - "“J'.

4.21 That the Applicant states *that he was
a?pointed by order dated 03.7.97 with effect from
01.3.97 a8 Sténo in tha Office of Respdndent No. 5 and
since 01.3.97 ha worked continuously in the aforesaid
capacity: withdut any break . In support of. th;
 aforasaid contention, the Applicant begs to refer to
" and relybn the latter dated 28.11.99 issued by said
;uReSpondentvNo 5. Th2 said letter gr/2BLIY1(99/ 144048/ Y
Vjundispﬁtedly shows that the Applicant was in existing

| service‘ on 28.11.99. It further shows that by that

contd. ..p/19
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letter, the Applicant was directed by said Respondent

No. 5 to perform certain specific duties as specified

therein. )
A copy cf the letter dated 28.11.99
is annexed herewith as Annexure-'K'.
4,22 . That the Applicant states that upon

consideration of his prayer, the Respondent No. 4
asked him to submit formal application stating the

material facts® and particulars relating to his

candidature. Accordingly the Applicant submitted an

application before the said Respondent No. 4 with a
prayerﬁ for allowing him to appear in the proposed
'"SCREENING TEST' for the post of Typist/Steno under
DS/EV/PREM/LMG. The application was submitted in fact

in pursuance to Order No. E/216/LM(W)/PREM?Pt-II dated
19.07.2000.

) A copy of the Application dated

is annexed herewith as Annexure-

'L'.
4,23 That the Applicant'sfates that APO/PC issued
the Order dated 07.9.2001 vide Office 4Memo No. .
E/227/Misc/LM/Reett(QAO) directing all the concerned
authorities viz (a) the Chairman and Secretary of
Railway Co-operative | soéiety Ltd, Chaparmukh,

Karimganj, Lumding, Dimapur, Lower Haflong and Badarpur

contd....P/20
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(b) the Chairman/Secretary of Railway Institution,
Badarpur, (c) the Railway Recreation Club and (d) the
Divisional Secretary, NFREU/Lumding to direct the
candiaates as aﬁpeared in the entlbsed list to appear
in the Secreening test scheduled to be held on
18.9.2001 at 10.00 hrs. fin the office of DRM(P),
ﬁumding without fail. |

By that Order, all those candidates as

_ , _ tepe directed
appeared in the aforesaid enclosed listAto appear in
the Screening test with originél certificétes to prove
their reséective educafional qualification, age etc,
together with all other testimonials.

By that Ofder{ the respective controlling
authorities were dirécted to forward the appiications
to be filled by the candidates to the Secreening‘
Committee .on the scheduled date and venue for the

purpose of the said test.

A copy of the'impugned Order dated

07.9.2001 is annexed herewith as

Annexure - 'M'.

;

4.24 ' That the Applicant states that while issuing

the . aforesaid Order, the said Respondent No. 5

forwarded a list of the candidates showing all those
_ i in the

candidates eligible to appear o screening test for

regularisation of their respective service. .The said

Respondent ‘No. 5 at the behest of Respondent No. 4
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illegally and arbitrarily dropped the name of the

Applicant from the said list and in his place, included

‘the Respondent No. 6 recommending his name for

selection. Tt is most pertinent to mention that as per
the circular issued bf the Respondent-Department, the
candidates who weré in existing service in 1996 under
the Official Respondents, are the only - eligible
candidates to . get their service reqularised and
admittedly the applicant was in existing service in
1996 and he continued his service upto Apiul 2084 and

from 25.12.99 to 13.1.2000 he was on medical leave

‘'with prior permission of Respondent Nos. 4 and 5 with

prior intimatien but although he was allowed to resume
duties on 15.1.2000 but he was not paid any
remuneration/salary on the plea that during his
absence, those Respondents appointed the Respondent
No. 6 in his place. Therefore, in view of the said
factual positionythe Respondent No. 6 can not be said
to be eligible for regular selection nor can he be
allowed to take part in the sScreening test by treating
him to be in existing service in 1996 against the post

which was held by the applicant.

A copy of the impugned list as
enclosed with the aforesaid
impugned Order dated 7.9.2001 is

annexed herewith as Annexure - N'.

. 5. GROUNDS FOR RELIEVE WITH LEGAL PROVISIONS:
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That it is stated that the Applicant having
appointed in 1996 and allowed to continue the
service for long period for about four and
half years, Ean not be denied the benefit of
regularisation.of his service by way of not
allowing him to take part in the proposed
screening testvand any such denial would be
wholly illegal, arbitrary, discriminatory and

without jurisdiction.

That it is stated that the manner in which

- the applicant was denied his bonafide and

legitimate right to take part in the
seiection test is wholly arbirary and illegal
and the same has denied the constitutional
and fundamental rights to get equal treétment
and equal obportunity in the matter of public
employment as guaranteed under Article$l4 and

16 of the Constitution of India.

That it is stated that once the applicant was
appointed against any post under any
Government Department and he is allowed to
continue for some considerable period, a
legitimate and lawful right is accrued to him
in viéw gf such long continuationiihe service

to be considered for reqularisation of his

service 1like all other similarly situated
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persons and the enforcement of said vested
right of consideration does not depend upcn
any édministrative discretion or pleasure of
the authority and any such action in denial
of that right of consideration,would not.ohly
be arbitrary aﬁd.discremiﬁatory but it would
frustrate the. rule ‘of fairness and
reasonableness.

1 -
That it is stated that even assuming but not
conceeding that the applicant had committed a
serious misconduct on account of  his
unaﬁthorised leave but the Official
"Respondents can not remove or dismiss ‘him
from service 6n_that ground of unauthorised
leave "as a measure of punishment withoﬁt
holding any departmgntal inquiry in order to

afford him any reasonable opportunity to

~defind his right . and interest and the

impugned action in imposing such punishment
is not sustainable in law and same is liable

to be struck down._

That it is stated that even assuming that the
applicant had committed a mis-~ conduct iﬁ
undertaking +  medical treatment without
permission from competent authority and the
Of ficial Reépondents had rightly held him

guilty for the said charge but the punishment

Coutd- e o .P/24
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by way of removal or dismissal from service

as held by the Apex Cquft in various Judicial

' pronouncements, - would be wholly .

'disproportionate to the said charge of
unauthorised absence and the impugned action
of the official Respondents in dismissing or
removal from service in view of the aforesaid
settled position' of law, is not therefore
-sdstainable in  law and samé is accordingiy

liable to be struck down.

That it is stated that the impugned removal
or dismissal from service ~ having Dbeen

resorted to by the Official Respondents

‘without following. the well - established

principles of natural Justice by way of -not
o

giving him any prior or pre~- dicisional

opportunity of being heard and/or in not

© assigning - any | reason whalsoever in

justification. of the said action, is not

sustainable in law and same is accordingly

liable to,bejstruck down.

That it is stafed that since the’Applicant
was appointed by the competent authority and
he tﬁeréby continued for_ long continuous
period, he had a 1legitimate and bonafidé
right accrued thereunder to be considered for

selection and since the applicant is

contd...:P/ZS
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\
admittedly within the Zone of consideration,

it would be Beyond authofitf on the part of
the Official Respondents £ovdény that right.
on consideration of the plea that during the
period of his absence, considefing the
urgency of the post, the Respondent No. 6 was

given appointment in his place,such action of

the oOfficial Respondents in denying that

right of the applicant vis-a-vis the impugned
appéintment of Respondeﬁt No. 6 1in pléée
would be wholly illegal, arbitrary and.v
contrary to rule of law rendering the same -

liable to be struck down.

That it is stated that since the appiicant is
legally entitlgd ﬁo medical leave under the
relevant rules and as he had submitted
necessary medical certificates in support of
the.medical treafmeﬁt and fhéneed of such a
sort leave of about 20 days with effeét from
25.12.99 | to 13.1.2000, the Of ficial
Respondents are duty bound to grant sanction
against the leave on consideration of :such
supportiye dchments. On the other hand, if
the Official Respondents had no satisfaction
as to the explanation against the aforesaid
leave and/or as to the genuiness of the
Medical Certificate,they had their option’tb

suspend the applicant contemplating or

contd....P/26



el A&'«?hm

initiating. a depaftment proc2eding -against
him in order to enablé the applicant to
disprbve. ,the charge and to ﬁrove his
innocence and any‘éuch action of ths Official

Respondents in removing or dismissing the

'Applicant from service as a measure .of

punishment on the said ground of unauthorissad
leave in absence of any such departmental

inquiry,is'wholly-without jurisdiction taking

. away the legal and constitutional - right of"

defence asf"\guaranteed under Article 311 of

the Contitution of 1India and same is

accordingly liable to be struck down.
That it is stated that once theg%pphb&gbxi
is found to have bommitted the misconduct on

account 0of such unauthorised 1eave,it is the

-bounden constitutional and statutory

obligation of the department to initiate a

‘departmental inquity in terms of relevant

disciplinary rules to prove the charge of
misconduct against him as directed under
Article 311 of the Constitution of India. On

the other hand, it 1is not thé absolute

~discretion of the authority to dispenss with

such departmental inquiry and impose

punishmant or penalty without holding any.

~.such inquiry. If the department wants to

_dispense with such inquiry as provided under

’
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Article 311 of the Constitution of India .
tise _ .

in thatAit would be the bunden obligation of

the department to give reason justifying such

decision of not holding the inquiry and on

that point of view, the impugnéd action of the

Official Respbndents in removing or

‘dismissing the Applicant from service without

holding any such inquiry on tha alleged
charge of wunauthorised absence is wholly

unconstitutional and violative of the legal)

" statutory and constitutional right of the

X

Applicant rendering the same liable to be

struck down;

That it' is sfated that right to work and
employmeht is a part of fundamental right to
livelihood as guarénteed undér Article 21 of
the Constitution of India and denial of that
right is subjecﬁ to compliance of Article 14

of the Constitution of India. The Ofﬁicial

:Respondents therefore;are 1egally'obligéd to

give resasonsand to afford reasonble opportunity

of hearing before taking any such decision

affecting the said right of the applicant to

work. Non-assignment of reason or denial of

opportunity of hearing is not only against

‘the principles of natural justice and rulz of

fairness but it would also be hit by Article

14 of the Constitution of India.

contd....P/28
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5.11

5.12

That it is stated that since t2f applicant was
in continmuous service except;?;e aforesaid
short period of leave on medical ground, he
is within the Zone of consideration for
regular selection aﬁd the Of ficial
Respondents can not under. any circumstances
deny ar‘*aebar him to take part in the
proposed selection test considering him to be
in continuous service and exclusion of 'his
name from the list of the eligible candidates
as ‘enclosed with the impugned Order dated
7.9.2001, is wholly arbitrary, discriminatory,
illegal, unfair and without Jjurisdiction
apart from being a colourable exercise vof
power and _éame is accordinglyliable to be

struck down.’

That iﬁ is stated 'that the action of the
Official Respondents more particularly the
Respondent No. 4 and 5 in appointing the
Réspondent ‘No. 6 dufing ‘the period of his
leave on medical ground and tﬁereby
recommending the name of said Respondent No..
6 to be eligible for regular selection by
showing him to be in existing service in 1996
in place of the applicant is wholly
collusive, arbitrary, illegal, unfair and
without authority in law and the appointment

of said Respondent No. 6 against the post

contd...P/29
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5.13

5.14

held by the 'applicant in view of the

aforesaid factual position, is illegal and

—
P

contrary to law and same 1is accordingly

liable to be_quashedt

That it is stated that since the Respondent
No.6 is found to‘have been appointed in 1999
positively in between 25.12.99 to 13.1.2000,
the said Respondent No. 6 can not be said to
be eligible and/or can not be held to be in
continuous service since 1996 for the purpose
of treating ‘him eligible for selection. The
said RgSpondentuNo. 6 who is not in existing

service during the period in between 1996 to

1999, does not fall within the perview of the

_notification issued by the concerned

authority of the Respondent-~ department and
the inclusion of the said Respondent No. 6 in

the impugned list of the candidates {S§L.

. No. .31) by showing him eligible with other

candidates, has vitiated the fairness of the

~action of the Official Respondents and same

is on the point' of view,. _ liable to. be

struck down.
That it is stated that the action of the

Official Respondents is not giving any reason

or disposing any'bf the Appeal$as submitted

Contd. - .P/3O
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by the Applicant from time to time and/or in -

not making any communication to him as to the
fate of those Appeals and/or in not giving
any reason in justification of the action in
excluding the Applicant from the aforesaid
iist and thereby including the Respondent No.
6 in his place showing him to be in service
since 1996 against the post held by the
applicant since 1.7.96,is wholly illegal and
unjustified. The said action of the Official
Respondents in refusing to give any reason or
making any communication thereof, has amounted
to denial of the legal and constitutional
right of the Appliéant as guaranteed under

Article 19(1)(a) of the Constitution of

India.

That it is stated that in view of the action
of the Official Respondents in allowing the

applicant to continue in service by way of

‘not holding any departmental inquiry against

him and/or by way of not issuing any order of
dismissal, the applicant had adequate reason
to believe and expect that he would be duly
considered by the Official Respondents
allowing him to take pért in the proposed
screehing test alongwith all other similarly

situated persons more particularly when he

contd...p/31
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was asked to. submit a ' formal application
detailing the necessary particuiars in
support of his bonafide claim for
consideration for regular selection against
the post held by him since 1.7.96 and denial
of such reasonable and legitimate expectation
under the aforesaid circumstances, would
amount to denial of his legal right as
3 »
o | accrued under. SUC2HSSCti°n of the Official

Respondents would'\bﬁ; hit by doctrine of

promisory estoppel.

5.16 ‘That it is stated that the action of the
Of ficial Respondents is T a direct
infringement of the fundamental and all other
legal rights of the Applicant as guaranteed
under Articles 14, 16, 19, 21, 41 and 311 of
the Constitution of India and also all other

law being in force.

6. DETAILS OF REMEDIES EXHAUSTED :

That the Applicant states that there is no
any other alternative efficatiqus remedy under the
relevant provisions of law when he made a good number
of Representations/‘ Appeals béfore the compoetent
authority for redressing hié grievances but without

any result and the remedy now sought for by him under

contd....P/32
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the aforesaid facts and circumstances would be just,

- proper, adequate and complete.

7. MATTERS NOT PREVIOQUSLY FILED- OR PENDING BEFORE ANY

OTHER COURT OR TRIBUNAL.

That the applicant declares thaf he has not
filed any application, wirt petition or any suif’
regarding the matter in respect of which the present
application has been filed,vbefore any Court or any
other aufhority or any other Bench or Tribunalg nor is

in

any appication, Writ petition or suit pending any of
A

those Court, authority or Tribunal.

8. RELIEFS SOUGHT FOR- :

On the facts, circumstances and premises

aforesaid, the Applicant prays for following reliefs.

8.1 Forvsﬁrickinqtdgyn the impugned Order dated

7.9.200¥ (vice Annexure aNl) nd the enclosed list of

— i oweT e - T

the canW®iddtes in excluding the Applicant from the
safd list and including the Respondent No. 6 therein
in place of the Applicant?;in allowing the said
Respondent No. 6 to aépear in the screening test
Scheduledto be held on 18.9.2001 at 10 A.M. in the
Office of Respondent No. 4 and refusing the Applicant

to appear in the said Screening test.

8.2 For setting aside or quashing the impugned

Order dated 7.9.2001 (vide Annexure -M™M ) and

ALY

Contd. e .P/33
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connected list of the candidates(vide Annexure:ﬁj) so

far as the Applicant is concerned.

8.3 For stricking down the action of the Official
Respondents in femoving or dismissing the épplicant

from service on the<%lleged-chargd; of unauthorised

N
//’ # absence for the period with effect from 25.12.99‘§o

N e -

‘J/v +13.1.2000 as a measure of punishment Wifhougrholding

any “deépartment proceeding against him and/or without

/{lffording any dpportunity of being heard against the

imposition of that major penalty and/or against the

attribution of said charge.

8.4 For setting aside or quashing the appointment

RN

of Respondent No. 6 and also for stricking down the
action of the Offiéial Respondents in appointing the
said Respondent No. 6 in the post of the applicant by
resorting to the plea of automatic dismissal j orl
termination from service on the charge unauthor:ised
absence and in including the said Respondent No. 6 in
the impugned list showing him to be in service since
1996 and thereby allowing him to appear in the
Screening test in place of the applicant on the plea
of automatic termination of his service on account of
unauthorised leave and also for stricking down the

action of the Official Respondents in not allowing the

applicant to appear in the said Screening test.

contd....P/34



8.5 For declaring the action of the Respondents
in terminating or removing or dismissing the applicant
from service on the alleged éround of wunauthorised
leave " without holding any departmental inquiry and
refusing the applicant to appear in said Screening
test and also in appointing Respondent No. 6 against
the post held by the applicant since 1.7.96 and
thereby showing the said Respondent No. 6 to be in
service against that post since 1996 in order to make
him eligible for regular selection and also in
allowing the said Respondent No. 6 to appear in thé
said Screening.test by including his name in place of
the 'Applicantfé to be illegal, arbitrary, unfair
discrimiﬁatoéyj: unreasonable , unconstitutional, and
without any aﬁéhority in law apart fromh&hﬁgviolative
of the legal and Constitutional rights of the

applicant.

8.6 - For directing or commanding the Official

Respondent nos. 4 and 5 to withdraw or recall the

*ﬁ;Attﬂééﬁrh«

impugned action and also to modify the impugned list

//2}n excluding the name of Respondent No. 6 and
~

including the applicant's name by allowing him to take
part in the proposed séﬁégning test by holding him
eligible on consideration of his 1long continuous

service since 1.7.96.

8.7 For directing or commanding the Respondents

to withdraw or cancel or. recall the order of

contd....P/35
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termination or removal of applicant from service if
any and to treat him to be in continuous service by
granting sanction against the leave for a period of 20
days with effect .from 25.12.99 to 13.1;2000 on
consideration of the medical certificate as submitted

by the applicant and also to allow him to appear in

the said Screening test to be held on 18.9.2001 in

pursuance to order dated 7.9.2001 (Vide Annexure - M ).

Tlees

8.8 For directing or commanding the Respondents

to implement the circular/notification issued by the
Railway Department from time to time and thereby to
modify the list by including the applicant in the said
list and allowing him to appear in the proposed
Screening test along with all other candidates as
appeared’ in the said 1list by treating him to be
eligible by virtue of his. continuous service 'since
1.7.96 and also to consider his case alongwith all
other similarly situaed persons for selection against

the post held by him since 1.7.96.

8.9 Pass any other or further Order or Orders as
may be deemed fit and proper by this Hon'ble Tribunal

in the facts and circumstances of the present

application.

8.10 The cost of the Application.

9. INTERIM ORDER PRAYED FOR :

contd...P/36



9.1 To stay/suspend the proposed screening test
scheduled to be held on 18.9.2001 in pursuance to

impugned Order dated 7.9.2001 (Vide Annexure - M ),

9.2 To direct the Official Respondents more
particularly Respondent No. 4 and 5 not to hold the
proposed séreening test and defer the said test to any
other. convenient date subject to approval by this

Hon'ble Tribunal.

9.3 To direct the Official Respondents more
particularly the Respondent No. 4 to allow the
Applicant to appear in the proposed Screening test.

to
9.4 To direct the Official Respondents not, hold
any screening teét withqut allowing the Applicant to

take part in thesaid test.

9.5 To direct the Official Respondents more
particularly the Respondent No. 4 to reserve the post
of Steno as held by the Applicant since 1.7.96 and
which is presently held by Respondent No. 6 6r any
other existind'equivalent post against which the said
Scfeening test is scheduled to be held on 18.9.2001 in

pursuance to impugned Order dated

| et . ——

7.9.2001 (vide

Annexure -M ),

9.6 This Hon'ble Tribunal may be pleased to pass
any other or further Order or Orders as to give

adequate relief to the Applicant.

contd. ..P/37
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10. PARTICULARS OF IPO :
(i) IPO No. :
(ii) Date of Issue :
(iii)  Issued from : G.P.0., Guwahati.
(iv) Payable at : G.P.0., Guwahati.
!
11. LIST oF ENCLOSURES :-
a) Application
b) Verification :
c) Various certificates¢in support:

d)
e)

£)

g)

h)

i)

3)
k)
»
m)

n)

of educational qualification,age etec.

Employment Registration Certificate:
Appointment Order dated 3.7.96
Order Sf approval of appOintment:
dated 16.3.99,

Medical Fitness certificate

dated 25.12.99 .

Application dated 15.1.2000

A copy of the letter dated

2.9.2001
Appeal dated 5.9.2001

- Appeal dated 10.9.2001
Copy of the letter dated 19.9.2000:
Copy of the Order dated 28.11.99 :

Copy of application dated 5.9, 9001 :

Eﬁ)\
b A*JL7L*4\

1 copy
1 copy

4 copies

1 copy
1 copy

1 copy
1 copy

1 copy

1 copy

1 copy
1 copy

1 copy

1 copy

-

copy

contd....P/38
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o)

q)

Tl i&*@? (29

Copy of impugned order dt. 7.9.2001: 1 copy

Copy of impugned list of the. : A 1 copy

candidates asking them to

appear in he screening test in
parsuance to order dated

7.9.2001.

Vakalatnama 1 copy

- Total : 20 copies.

For use in the Tribunal Office

Date of filing :

Date of Registration.

REGISTRAR
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VERIFICATTION

T, siri Tutu Acherjee, Son of Sri Jagadish fcharjee,
aged @bout 24 years, resident of Brick Field Colony, Private
rouse, P.0. Lunding, P.S. Lunding inthe ¥istrict of Nagaon,
#g58n do hereby solennly verify that the statenents nade in
paragraphs 44, 42, 43, L4, 45, L.6, 4.7, 41T, L.12, 413, 4,13,
Lo, 4,15, 4,16, 4,17, 4.18, 4.19, 4,20, 6,7, 10 and 11
are true to ay knowledge, those madé in paragraphs 4.8, 4.9,
4.23 and 4.24 are true to ny infornation being the natter of
records derived therefrom which I believe to be true and I

kFave not suppressed any neterial facts.
p

Ind T sign this Verification on thisga X day of

Septenber ,2001 at Guwahati.

Qﬁﬁf%&ﬁf&'

signsture
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. ANNEXURE h"A series’. Z//

" DAKSHIN LUMDING VIDYANIKETAN
© LUMNDING

1'1 5 Bstd.—1967 ;
NI INEVNS RN

. 'This is to Certify that S~ “\u S s
on /%nu:gﬁtm o fﬂg—«-g % 7‘? é\\r)\\ k&\?%;& |
aa Poassed the FH. L. &\W) & xamin-

ttO"O/ t/%z Board of Azaom[azy Education, =Fssam

g'gu[azf&m UanaltJatz.

< je;o% PRoll -':no was Roll \“3“ 3}&_%0 &%?\/

w;&a date of birth according of the Admiossion .':Degioter ‘
s 26-1-TTC ~ /
3{95’1’@ Dossesses good @onduct and Character.

i oo “Headmaner M\
Fhio = 26 Wy, 33 Dakshin Lum it Vidvan )
Tho~ 2680 XN LA penietan, b .
AT v 0.9, Bumding : Nageon, ¢ Assm ;
5 - o '
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'{  Photograph

Board of Secondary Edwaﬂan  Assam, Gouhat
ADMIT |
"IHL(,‘ Lt QCH(\B e

x(,(cicu/h /)L\ ﬂt ’\C\‘bd(—é

.............................................

‘?;;;,,Rou N3 O 3/8  No 182

“to the High Schnol Leaving Certificate Examma?lon , 1993
g8 to commence on ‘Wednesday, the 24th March, 1993.

. Subjects for Examination ;- \ @

His[Her 'Date of Birth .

ML or lh 1|€erwallve .t F!ective (

- "L; ______ |

‘.Q;? o Hom

Note :—Hours of F)v'"m)imwu:r.f:v~ - f Morning—From ¢ a.m. to 12 noon
o DR e Afternooni—From 1-30 p. m. to 4-30 p. m.

e in the entries on this - A:dmit Card without the authority

N. B.—Any alteration mad

of the Board, renders the candidate liable to disqualification for sitting at this or
$%  any subsequent Examinations A o

Countertigned
™ Sd/- K. C. Deka.-
O¢ficer-in. c;ﬁcer }!lfflafgc } : Cont-oller of Evaminstions,
Asmﬂ‘&fa%ﬁ?‘w\ﬁ* aation Cented v Roctd of Secondary Tducation, Assam
(Oftice sreLUMDING, 3 Guwahaii- 2}

N il e it - e et
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‘ ANNEXVRE- 1B, o

: GOVekmant CF AddaM ‘ IN LItU QF X-i‘GB .
- DEpakIMEWT OF LA OUR AND emeLuYdusN T E
EMPLOYMBINT - BACHA! 53 5 3 HOU Al s s ASOAM,.
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R, F) Railway.
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5 R Dear Sir,

) Sub :- Appolntment of Stemo for | ,-.
' : FCQsdoo OffiCﬂ‘l . C

jon of Shri Sandip‘Bhowmickg jﬂ
8 Union/LUmdingfhas'anpointed
teno Vice vacsncy with - P

Consequant on\resiénat
Ex.Steno, N. F. Rly. Employee
Shri Titu Acharjee to work as S

‘effodt from 01~OH;1996. |
, o
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ANNEXVAE- D

S ) poRTHeENT FRETTLER ARG RIVLLER

MO RE S PN ._gpsjgr_: (VR SOSANGHER )

G, M, has aconrded his sanclion to the aahancoment, of
Honoragham © v, TWU/= pam, €D part L imo stenogyrapher

B i 300/=pa, ta port time soon sttachued to FCHC/NFREU
& MM pospactivoly {or o eriod of onc year vef 3,2.99
L0 2,2,2000 px conoirred fu Ly FasCm /e cated 1,2,99,

74 TR ane Of wout, . Honory rium M.Lached O,

0 n, 700 epm,  DCEG/UU,
S 300, epm,  DCEG/EU,
& B, 700 /mp.n,  DCES/MU,
W is, 300 =p.am,.  TEEG/MU,

T rart, time StenGy
2, Fart time i'con, .
-3 Crrt time Steno,
4, Pare time Jedn,

(fatht G1%s sanctinn of. P1/C6 of cina 150, 8/283/ 30
CuG{ )Pt .1 {{0ona),

Seifes
for Genersl Maarer(F)/Fus,

Mo ,B/283/3U~050 (2) Pt (Loose ), B-Liyma,dtd -in99,
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1, Genered nocpetacy/RNEREU/PLG, In red, to luntter o, U/
Np/2ealth PNA dated 19,11,98, -
2., CSencr:d eeret ot M MU/ ERG, In e, €O letter Mo MU/
. C/Cs/98 dutrad 11,3.98, , v
3. FRACK JEBR/HLG, & b (8)/ 080, Ak 116 KIR.
6, FRGALINT R SR, Rt G HLR,
6. seo/ec/ins, 7, oM,
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No, F/283/30/1(0)pt 13T, Db, 1S /¢ / 3/1839 4
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1) DO/EiG \Y) Bronca Seezet  ry NFREU/LMG,
3) Branch Secretory/NORAU/L G 4 ,E/BALL st-oiiices
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ANNEXVRE - E

:nvftor (:nrofill 1')0

0of the casc horoby certify that ohr1/31t/;um1§i ’LL{

47 3

v .
Sated 25]12|99

ITAVE COR-

rconnl oxaminﬂtion

A {}\( e 4{@

giLﬁA 7(4‘ § whinse sinlaturo 1s wiven above 1& sufforing from

AU

_and T ocoansidor that A noriod

af nbscenco fron

duty - z)o(rc“ U TL ;Z ~"f"““‘ withvﬂfz et fron élq)({QM(fl /

is wbqolutoxy nouoqsiry for tho restoration of ain[hor healdh,

in ny opinion, 4t-4a/it 1=a

sorvant to appdéar bofare a fadical

B\ (@
Datoc\_‘_&g (i} F P/ , | Au

PR 4
~ (Boe Rule 23(3)
A ICAL ("’—‘RTTF ICA TS O Wy [‘,Y"‘, 3

Signature o% 3svernmont Scrvant

not

13

necesarry for the "_mvornmc nt

Board,

luloda\fQi§%{\ﬂztnnd1nt

T RUTTTIUT T DTV,

!

— s s e b e

- i it - e

'vrcarofully oxaminod 3hrdflint/Tunned

wvhoso signaturce is piven above, and

find

d9 horeby cor

that ho/she has

e

Authorisod Medical Attondant, of

tify that T hove

ot bamame e e P S

recovered fron

his/hor 111lnoss and is now fit to resumo dutics in Jovornﬂnnt sorvico,
also cortify that boforo arriving at this decision, I

oriminal rmodical cortificato(s, and

copios thoreof on which lonave was oranted

thogso into _considoration in arriving

stat

nt

- Auth

B .~_._-_.'~:_;_u 1 ‘.1 '3 ' ;’f"‘mﬁrm‘ (AR

cmont (&Y of the

ny daciaion,

oriscod ﬁodicnl A

have exAmined the
caso (or certifiod

of oxteonded and have tnkon’

ttondant,

i
e S

-
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The Divisional Szcgetagyo . ‘ , . X
Sri Shymal Kant ey _ ,
é F Raiiway. Employeca Union/PREM OFFICE,

L md Divisi , |

Respected Sir,

It is inform you that I, Shri Tutu
Acher jee, Steno(Parttime)- under Divl Secy./EU/
PREM/Lumding since long? but il luck would have
it , 1 could not attend Divl, PREM Office/EU/LMG
from 25,12,99 to 13,01,2000 due to I went for
Medical Treatment on that very date i &t Muhuripur
in ‘the state of TRIPURA (Xerox cony M )

1, therefore, pray that you will be
kind enough to grant me }eave of absence for those

S P e e e I
i >

days only,
!
in clo = /(07 Your‘s '-‘faithfun‘y.'
( Tutu Acharjes )
E Stenographer(Perttime)
Dated 3- 15,01.2000, Under D&/EQ/PREM/LMG
Lumding.,

et e e -

\
¢
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ANNEXURE ~ M Dated 15 @[ 2001
MOST URGENT ! |

To -K}:

The Divisional Railway Manager(P),

N.ERallway, Lunding Division, Lumding..

[ ¥

Sub t. Information regarding sn illegal Screening
Teat of Sri Ashim Roy Pt ,Stenc under Divisional
Secy,./E,V,.,/PREM Of fice/kumding.

Ref t. Your L/No,E/216/LM(W)/PREM/Pe 3] Dated 13,09,2000
and MLG's L/No,GM(P)MDG*s letter No E/28 ¥ 30.
CEC(Q)/P¢t,1(Loose), Dt,07.09. 2000,

Respected Sir,

In ref, to your above quoted letter I, Sri Tutu
Acharjee, Parttime Stenographer of DCEG/N F R, E,U_/Lumliing
beg to state the following few lines for your kind consider.
ation and sympathetic order please,

That Sir, I have baen appointed as Steno(Parctime)
under Divisional Secy,/NFR/Employees Union(PREM OFFICE)Lumding
on 01,07.1996 and sccordingly 1 am continuing till date
(Copy attached), Although I have completed 4 years sincere and %
loyal service to the Employees Union (PREM OZfice)/Lumling
but serry to inform you that neither I have baen called for
Screening Test nor I have been psrmanently absorbed, I have
been serving under Divisional Secretary/Employees Union/PREM
Office/Lumding as s Steno(Parttime) w,e,f, 01,07,1996 to
20.12,1999, After that, 1 could not sttend Divisionsl PREM
office/Lumding from 28512,99 to 13,01,2000 I went for Medicel
Treatment on that vary date in Muhuripur(Tipura State) by :
this period, I produced my Medical Certificate to Divisional
Secretagy/E.U/Lumding for 20(Twenty) days i.s, 25,12,1999
to 13,01,2000 ( My Medical Certificate Xerox capy enclosed
herewith for your information ),

That Sir, on 15,12,2000 1 was duly went to the
said PREM Office/Lumding for joining but very regretful
matter is that Divisional Secretary/E/U,/PREM Office/Lumiing
without my knowledge he already been appointed a new man
Mr Ashim Roy ,Parttime.Steno instead of me, On 15,01,2000
to 20,01,2000 I have been requested several times to the
suthority Divisional Secretary/E,U,/PREM . Office/Lumding (Mg,
Shymal Kanti Dey, snd ADS/EU.Mr,Manik Ch,Uey} to join me but
they turned into a deep ear, yet 1 have been neither tocoivcd
any kind of letter nor any reply from Divisicnal Secretery/
E,U,/Lumding, a8 per rule, ° Six, Was that wiuld be “ ?

That Sir, 1 have bsen served as a Steno (Pt timed

in the year 1996 to 1999 but 111 luck of would have it, My,

Ashim Roy join in place of me in the month of January/2000 ,

i.e, 15.1,2000, You may plesse look into this matter and

kindly investigeate that mz Seniority 18 much batter than

Mr Ashim Roy, Sir, I could not understand how Mr ,Ashim Roy

got for Screening Test i1legally as per you Circular No,E/ 216/
(;9 LM(W)/PREM/Pt,11, Dt,19,9.2000, * What 48 the reason behind

ie" ?

‘ Cmtd.......';r‘:

| w&wﬁ&
s gzggfw"ﬁ . "
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That Sir, my fervently request your goodself you

may please look into this matter and kindly investigate
the same fxrom 1,7,1996 to 20.12,1999 under Master Roll's
Bill Paper and Called attendence from the Biii Clerk,

I hope and solgcite my all neceseary papers was

correct and 1 belief your hon'ble Pen may conbider my case
and kindly srrange my Screening Test for my pezmanent
sbsorption as done for Inetitute and Co.operative Scores snd
Recreation Club and Employees Union(PREM OFFICE)as per your
Circulay , 4t,19,09,2000,

8ir, 1£f 1 could not get the good result from your

end then I will done the Court Case against of Mr Ashim Roy,
Pgrttime Steng/B,U,/Lumding under knowledge of DS/E U,/LMGY
My service particulars as asked vide above are furnished
below & £for your necessary action pleace,

Diviln., Unit, te Lumding.

Name of the Organisation, s. N _F,Rly, E UJ(PREM Office)LMG,
Name of Workers, t. Sri Tutu Achar jee,

Date of birth, t.. 2%« 01.77,

Date of initial) sppointment, f. 01.07.1996,

No, of days Of service as on 1. 480 days ,

Educetional Qualificstion t.. Paseed H S L C.Eyam, in
the year 1993,

Remarks i f any, t.. 1 passed the Stenographyi

in view of the above &k circumstances 1 would request.

you to kindly arrsnge my Scoreen Test , Xindly let me have
your opinion as earjy as possible and for this act of your
kindness I shall remain ever greatful aAnd oblige,

with re¢srds, -
Youre faithfully,

Enclo %= 3(Three)Nos, S (]zcé(. 0{2/«5,/1&?}()

( Tutu Acharjee )
Parttime Stenogravher

Dates.5/09/ 2001, Under Divisional Secy./-
Lumding. B.U.‘ Pkm Ogﬂ.mum.
Copy to -

1.
26
;/

3.
44

-~

Se

The Divisional Rly./Manager/N RR81ly,/Lumding - for information

snd necessary action plesse,
The Divisional Accounts Officer/MNFR/Lumiing - for informaa

tion and necessary action please
The General Managor(P)/NFE/Maltc;on - for information and

ecespary action please
gho Chief Personnel Otticor/NFR/Maliqaun - for information

and necessary action please, |
Divisional Secretary/Employees Union/Lumling - for

information.
'Yﬁdﬁfytﬂmdbu 519
( Tutu Acharjee )t/ ——
Parttime Stenographer underx

DS/N F,R,E,U./PREM Offica/LNO,
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k//lth Divisiounl Rly.,
W,F Rallway, Lumding,

|

}

‘ S Gopy t9 :_/Qi»ﬁe Divisional Noceun’. Officex

o N N'FoRa;'i-}“‘ITQVJ' L\l]’f@ipqo‘”'"} . e

S L rayor G gia avpess -of the

b SCRERNING TEST post of Steno |
Vids your Office Order-Foy B/ v

0y B/ )

[T

5 , )6/ LH(W)/PREN/PE, 11, DE, 1920
Al i s matens 0 2 0 A
. £2°% JENUINE cﬁﬁnivﬁfﬁ%‘ =200

lagpacted Slx,
& humble subninssion

following few llnes
ligell

. - With due respect
| 1 beqg to lay before you the

‘ - - «hrough which I may Offer -nusalf ar &

Candidate f£ox. the Selection of

ruhately I have been deorived by your Office O

l .
% appeaxr the Salectlion,

For your kin

for

d information I have basn
. appointed ag Stano C,E,Q/PREM Office in ths

l year 1996 by the then Divisional secretary/Emplo

' Union/! :mding syi C.M,Roy and since then I have

Qerformcd my Job with the-full satisfaction of m

Supericrs ginco 1966 toO I\pr;‘.l/zool°

For which I have been awarxded

5%', ' | ; //{
- C e, - ‘ \t’///fkﬁﬁh ‘ ?
" . //’ﬂ‘,’ .

sgeno(PFr ‘but un {0r=

yees

Yy

by @ LUuMaSun
and since

. ,
M( P)LMG, BLll saction
from DPM/LMG

i
: pgyment thicugh DM
:9-996 bhe gamae paymén

i

! _ through clear
( _ pranch and paid to me
!
l
{
!

t wsg drawn hy mo

required is av

Sicmatura,
with DPM/LMG
sxi Bazin Das,

y.since 1996+ Sri
E):..CYM/LMG nowv HO!

,DYC/LHG have heen el .cted-3b Divis
cyons Unien/Lumding 38 por thelx
d 1 had got=n oppo

) Chakrakborty
} . secretary/Emol
~ Gonstdtution an

with them continugly.

vary recent pa

injure due to an

Lumding end stay with my Mo

at Calcutian where L have to sta

C nonths with prlioX permni

' Secretary/ﬁmployeca union/Lurding.
you that + nave com? €O know from

i that’somebmdy has

i . pivigirnal secrotaly,

: Shymal Kant

! ' s Candidate for

1

!

x

thor £
y more
pre s€n

i Dey and you
the same selection which
‘and un justi fieds .

Contd..-.. .

%
oy

rtunities £o

missiocn of ¢
put sorry to

bhmen nomlnate Y
Unicn/Lumding , S

aalory bill prcpeared by porSonal
py DPif/Lunding with my cleatr
ailable

{(Ready raference i £
c.M Poy, 0S/1 1/DRM( P)LG,
JHY and Sri Ranjlt

ional

werk

g my mothor W88 seriously. .
accident for whi I have to leave '

Heaxt Tyestment
then a(Three)

£ Divisional-
in form

Lant Yer s e e
Et RV AR
) O oegeny

you
emea s VHp e .

T -
3. -
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‘Dated ¢ 10-09.2001,

,ﬂCA§umding- Yhdic (DeLod 70

$3

——

'S —

(2 )

Sufficient documents are available at your o
' 0ffice through which I can prove myself as & Jeauine
candidate, So I hope that conéidering all Pros ond Cons
you would be kind enough to con-sider my candidature %s
jenuine and I hope you will Offer myself for the Rbove

- selection and deleting the name of the fraud csndidate
8s submitted by the present Divisional Secretary/Employees

Union/LMG violating 8ll the rules and depriving myeelf
as a unemployed youth,

I hope that you would be kind enough to consider

" me for the above selection then I would ever grateful to’

you,

: For your further informastion if I fail to get
justice from:you for the same selection naturally to get
the Job 88 a ‘jenuine candidate I will take legall justice

N to&safe my 11£e, future prosfects and oblige,

N e (1) A Zorox copy of my appointment

enclosed herewith,

.(2) A Zerox copy of my Continous service
.. 4 ¢+ as Steno of N,F R,E,U/Lumding division
';:R”J enclosed herewith for ready reference
- please, ( 2 Ref, )

Yours faithfully,

( Tutu Acharjee
Stenegraphércparetime - Y-
Under DS/NFREU/LMG (PREM )

"';Cpr to ﬂ/,bl) The Divisional Rly, Manage:/N.F.Rly./Lumding'
E for information and necessary action please,

- Ly
p*?) The C,P,0,/MLG, N F,Railway - for informa.
tion and necessary action please, ;

oz O Juk @v@%?é"“

Uy B

R ( Tutu Acharjee )
15pRM(P) LG = Stenographer (Parttime )
* NeFeRlys updex DS‘QFREU‘PREM‘LMG
ORI Addreas_for Communa
© 2.DRM/IMG  t= To ST

NeFoRly & Sri Tutu Achsrjee,
: R C/0, Jagadish Acherjee,

36DAC/IMG 3= P.0.Lurding,Dist Nagaon, .

 NeFeRIYs (Assam)782447

o t&’

C};JL;%GCP &b)‘}’

R

R e A e R e ey mn o b oo a— - (1 o

$,5 ,E(North Office)Lumding,_ --ﬂth
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ANNEvaE, T € ?
by —
.-;4’?"‘ - i L t. L"-’ gid‘] Wle'm : ,
-~
./ w\» S/ 36/ WA(W )/ PRI/ PEL 11, 0Zf{co” OF the
' T . _ Divl, iy Maneges{el; g
P REy,  Wading.
| S Dunsd,_12,9.7000s
l’lo . \/ ‘
o Wivls Secrebovy/cenvenor,
Lii “:-;UJ’NL‘RMU ? h.l. ]Q,'. ) SUAIY
1 “(.’} ‘-u: l “¢0 ' * ;
- _ Subi=particularg of Part time Steno & Part time Pa@n
PR . attashad to Divle PREM OFflcefLil.
- Refi=Gi(r)/MIG s letter Na.%/ZBJ/JO»ﬂnJ(d)/vL 1(L90¢n)¢
L)L ("?:\ - Q- .OOOQ B T e ’
As doaired by GH(P)/ MG vide his lettoer wader rof Leonsh,
. Ly Lol 10wl.n(} pavticularg of tha Qart time :;—"-mc S Facn '
Lﬁ..\..\).)l‘k‘.)d\ Lo L, ‘u’l voul offlea wro td ba soul WO (,n(‘-) BN
Inaolilaroly. '
o Whm. is the time the pact tima Stons % Poen Lz belng
uclllasad.
Lo How mony ace oll dn thiy Divicioo.
S Ja, Whether sorving enployees or otherwlsee

Ag sugh, you are reguaesteld to furnlsh the chove pos:‘t!c‘LW g
S lors o CIML/lub at tha earlisst for furthor transnission to e
e Gl w) /o . v

Thanking you,
vourc f£althfully,

( A-KeDoy, MO/ )
Forr Divie "l}' Mansger (vi,
W, ¥e RLY Lamding,

PR

TR e
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ANNEXURE = K
Ref : EU/BS/LM/99 Date: 28.11.99

TO,
General Secretary

N.F.R.E.U./ PNO
Sri Titu Lcharjee, Typist of = Employees
1“’nion/ Lumding is being directed to coliect type machine
from CEG / MLG which mav be-handed over to Sri Acherjee
Thanking you,

Branch Secretary

li.F.Rallway Employeué' Union

\‘)V
S CATRR
, D@@ St
(%\P‘\M@

T U UP e L e PSR Ve PR NUIUNETRI: WIS
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Te.,

~. The Divisiemal Rly .Mamager(P).

NeEoRallway, Luypding.

Sub 3= Prayer te appear fer the

"~ . ~
RS '
. \ vr"
BIEIER
(U

SCREENING TEST fer the pest
of Typist/Steme(PT) under

DS/EU/PREM/LMG vide yeour

L=

PHOTO

:

b
5
!

1

R A A Aol

Office order Ne+E/216/1M(W)/ : - ’
PREM/Ptoll Dtel9,09,2000 as o

a.lemuing Candidate,

Respected Sir,

fer the Screenimg Test as per
- send this applicatiean with
you fer yeur kimd perusal,

S IS
2¢
3.
4.
5.

6e

7

8e
. 9.

10.Adidress fer Permanent.
l1lJEducatienal Qualificatien,

12 sTechnical Educatiens.

- 13.whether,SC/ST/0BC/Genlel= Gemeral Caste,14+Sext~ Male;
SRR - I£ you kimdly give me a chance,
.| - Office, for an imterview alengwith the T
. tiemal Certificates . I de sincerely hepe that yeu will be
"“kind eneugh te give me
-1 can,.\ oy
. Bnclete 9(Nine)

' [mte‘ S”AQI” Qvﬁbr‘ltﬂ'

With due respect & humble submissien I beg te
befere you the fellewing few lines threugh which I may
Offer myself as a legal camndidate for the Selectien

Typis
yeour Office teo

That Sir, accerding te
my

Name of Werkers.
Father's name.

Date of Birth,
Divisieral Unit.

Name of the Organisatien

Date of Initial Appeintment.:=
No of days of service as e
Unemp leymént Exchange Ne. i-
Mdress fer Cemmunicatien 3=

‘-
‘-
Others Qualificatiens fe

Others, s~

the chéance

Steme but unfertumately I have been deprived by
dppear the Selectien.

that I will te offer myself
BIO-DATA ¢ Therefere, I -

BIO=DATA fer abeve subject te -

Typist/Stene umder Pm&"

lay

T ——— e oy

of

bt s 7>

Sri TUTU ACHARJEES

Sri Jagadish Acharjees
25-01=1977, .
Lumding, ' ,

NeFeRlyo.Empleyees Unien/ 4
PREM Office/Lumdings
01-07=1996.,

480 days,
220/94. Hejai Exchange.

Sri Tutu Acharjee, .
C/0eSri Jagadish Acharjee, .
SeSeE(Nerth Office)Lumdings
PeOcLumding,Diste N‘g“n;; v
(Assam) 782447

~do~ . odeos |

(l)HeSeLeCoExame Passed,
in the year 1993,

(2)Rastra Bhasha Hindiy .
YPROBODI B cA.)Exam.Passed;!
(1)Type writing and -
present Speed 45 WePoMs

in Emglish Medium. g
(2) sherthand/stenegrapher,
preseat speed 100 WoP oM. -

K2

R e TR Ly v

in English medium,

I may call at yeur
all Original Educa~ |
of serving yeu as best as i
by
Yeurs faithfully, -
S ShlaSgee
(Tutu Acharjee)

Ao Lol g s g




ANNEXVRE: ‘M

By Regd post with A/D Dated . 6709|2001

of fice nf the
Divil.Rly.Manager (P),

NeoeB/227/Mige/IM/Mect £( QA ) Lumding,dtd:07/09/2001,

Ta
.. 1)The (,h‘lirmar./ Secy,- .
_ Rly. Ca=-pporative Spciety In“.d.

Chaparmukh, Karimgarj, Lumdirg Dimapur,Lpwer Haflnrg &
Bad nrpur. , '

.

¢
orerat o o o s e A o St e by N n e e
REIDS R
R ST .
‘ . R s

2)The Chairmar/ Saccy.
. Rly«.Institu te, B_adn.rpur.

[
3) The R1ly.Recragtign Club. : : ?
SeHo C(\l(“'y TJuﬂler‘go ‘ ' Co A
| :
4) The Divil.Secy. MFREU/Lumdirg. : b
. ' . . . S ‘

Sub:— Screcenirg test for Apptt. to N 7 oY

Group-D pnst.

- *  Erclesed please fird herewith n list of eligiblo :

staff working irn y~ur argarisnticr roceived from GM(P)7MLG. o \

4 ! : g

w Please d1m0t-, the cardidates tn appear ir screorirg
ast fixed to be lo1d or 18/9/2001 ag 10-00 hrs. ir DRM(P)/LMG' sl
0ffi co without fail. R

. b ,'___,,‘._.

(v The cardidates sh~uld appear befa o the screenirg
.cnmmit*ee alerg wiih their sch-al certificate in origical as
2 Praef of Gducntinr‘al qualificntiar. ard agesetc. ard nther -4
stegtimnrinls if ary ( with at:ested cepy -

A FeRMAT «f apphcq irr is alse nttached he rewi th
wpich shauld-be duly filled ir. by the cardidates and fgrwarded
by the Cantrn l\irg autherities t¢ ishe screering cnommigdee on
7 "the schoduled nnd venue™ fixed for-the Screenirg test.

~ Nn 'lbsorteo test will be held. ploase treat this

~

Yours faithfully,

Er'cln:— As abnw. J\%‘\ ol
O
3 . > ( AJK.Dey,AP0/PC})
for Divil Rly. Manager (P),
. M.F.Rly. Iumdlr'g.
Cnpv tn:- CM(P )/MTJG fnr l’f(\rm Wierr ir ref. tr his lotter Mps
: B/41/5/(C) 24..V-0A dpd - ?7/0/7001 % 29/9/?001.

- ( A. Konoy’APO/PC )
for Divil.Rly.Mapager (P),
PeF.R1ly. Lumdirg.

ey




L)

- - '
list of the cardidnies.
Si. Name
. Nf,‘- .

‘1) shri Rajib Bera,

:.‘wt .
Subrita Bhattacherjee
Marnik Ch.Dey, -
Badnal Chakrebyr +ty
Subasish Biswns
Marrjit Alch
iorayar Ch.Dey
Ashak Karmakar
Laxmar Sirgh
Sujit Kr.Dey,
Kamal Chakr abrryy,
Chandar Sharma
Babul Ch.Ghnsh
Samar Dutta
Gapal Ch.Paul
shibu Nath Barua
V.Bhaskar Ran
Shyamal Kar’
saldndra Kr.Singh
Babul Dey,
B’lnkim Kr oBhnWmi ck’

-~
R P TIIa | T Y T

. D
,owet
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-
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2%)" G~pal Bhat tacheorjee
24) sri U.Ghnash |

. ».
25) Shri Kajal Mazumder
26) ¥ Bigwajit Bhatthcterjee
27) " Pradip Chakrabarty
28) " Sanjib Kr.Dey,
29) " 8anjib Das
20) " Kajal Das

" Ashin Roy.

32) " swapar Choawdhury (1)

3

" Gantam Ry
" Umash Ch.Malakar

33
34

-

—000_

£ nEXURE -

<& ¢

Under whom varkirg.

N F.Rly.Emplryee's Ca-qe
C~nsumers Spcicty Ltd.
CPK .

—dk—

~d -

-de—=/ MG

~d

‘-dﬁ"‘ )

Perative

-

S

-dp-
.-'df,_.
-d -
~dr=/LFG
~dn~/LFG

hly.Institute/BPB
"‘d(‘)""
-dp-
Rly.Recreatin
"d(-."/SCLo
PREM office/LMG.
_;"d ﬁ-/LMGo .
N.F.Rly. Emplpyee's Corsumer
bp‘.‘[‘perﬂtive oﬂCiety L‘bdo BPB.

- dp=-

~dp

r. ¢lub/IMG.




AL Fesa—r-”, 4

!
»

1
’5

=

Jl

J
4. 2

rsonnel Opic.

N Gt Lobadd 1% S ”‘-’?E‘
K R oL )

N . .
T

I <

IN THE'CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH :: GUWAHATI:

HZR <+ 1oy,

 Stpearndin,

0.A. NO. -38?/2001
Sri Tutu Acherjee
- Versus -

Union of India & Ors.

IN THE MATTER OF :
Written Statement on behalf of the

respondents.

The respondents :in the above case most

respectfully beg to state as under :

1. . That the respondents have gone through the

original application and have understood the contents

thereof.
2. That the respondents do not admit any_étatement

except those which. are specifically admitted in this

Wr&tten Statement.' Statements not not admitted are

denied.
3. That in reply to statement in paragraph 4.2 it
4 ool f5HS) :

is # the Rly respondents did not appoint the.applicant
in Railway. He was appointed by the respondent No. 5 in"

the PREM Office of N.F. Railway Empoloyees Union. As

~contd...P/2
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such, the question of removing the applicant from his

quasi-Administrative service by the Railway respondents \0

No. 1 to 4 does not arise. Form the respondent No. 5's
letter No. EU/DS/LMG~PREM dated 24.2.2000 it}reveals that
the applicant discontinued his service as Stenographer
for PREM Office/ N.F. Railway. Employegﬁ"Union since

)

afternoon of 31.12.99 and Shri Ashim Roy respondent No.6

was engaged w.e.f. forenoon of 1,1,2000 as stenographer

for PREM office, N.F. Railway Employees Union, Lumding.

Copy of the letter dated 24.2.2000 is

encloseed as Annexure-I.

4. That in replay to statements in para 4.3 it is

stated that ffie Rly. neither appointed the applicant nor

removed him.The NEREU is the Quasi -administrative office
of the Rly. and the staff is engaged therein by the
NEREU and removes them when not required/desirable, as
considered by the Union only.It may further be stated
that the recruitment in the Group-D category was held on
the basis of some requisite qualifications, prescribed by
the Rly Board vide its L/No. E/(NG)/II/99/RR-1/15 dated
30.5.99 circulated under GM(P)/NIG's letter No.
E/41/5(C)/Pt.IV dated 19.20.2000 one of the
qualification requres that the candidate was on roll
conitously for a period of atleast 3(three) years as on
10.6.97 and é%% still on roll. The applicant does not
possess this qualificaations. The submission of Annexure-

IT to the OA shows that the applicant claims to be

Contd....P/3.
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appointed on 1.7.96. Further he was not on roll w.e.f

1.1.2000. This implies that he was not on roll on the %

date of issuance of the Railway Board's letter dated

30.5.2000 and GM (P)/MIG's letter dated 19.20-06-2000.As Aesascdh
pﬁq, ~to—+he respondent No.63has name -wWas—ipetuded-in the ;}st

\ L/ Ls S S atecl Bnl

dated 7.9.2000 (Annexure -M¥ to the OA}A The name of the

respondent No.6 was included in the test so published on

the basis of gene;al Manager (Personnel) /Maligaon letter

No. E/41/5 (C) Pt. VQ A dated 27.8.2001.But letter on the

basis of respdndent No.5's letter No. EU/DS/LMG-PREM

dated 24.2.2000 it was found that the respondent No.6

does not posses the reqisite qualification as he was

engaged with effect from 1.1.2000 he does nogz’ come

within the =zone of <consideration. The matter was

accordingly intimated by the Divisional Railway Manager

(Personnel/Lumding to General Manager

(personnel/Maligaon vide its lettef No.

E/227/Misc/LM/Rectt/QA0 dated: 24.09.2001 and his name

has been deleted from the selection.

Photo copy of the Railway Board
circular dated 30.5.2000; GM(P)/MLG's
Leoetr Aeutfeed /2756 - 4 - 2800
N and DRM(P)/LMG's latter dated

24.9.2001 are enclosed as Annexure-

II,III and IV respectively.

5. That in reply to statement in para 4.6 it 1is
stated that the post of Stanographer in the NFREU is not
filed up by the DRM(P)/LMG. It is filed up only by the

NFREU/ bLumding. As such question of submitting

Cdntd..p/4.
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application before the DRM(P)/LMG for the posé'éf
stenographer of the NEREU does not arise. Moreover, the \9

applicant did not even submit any application before the

DRM (P)/LMG for the post of stenographer.

6. That in reply to statement in péra 4.7 it is
stated that DRM(f)/LMG did not hold any selection for the
post of stenographer. As such, the applicant was not
appointed by DRM(P)/LMG. Hence the averments of. the

applicant are denied.

7. That in reply to statement in para 4.8 to 4:9
it is stated that the applicant does not possess the
requisite qualification as per Railway Bd's circular
dated 30.5.2000 wherein it is provided that the candidate
should have completed 3(three) years éontinous service in
the quasi- administrative offices (NFREU etc) as on

10.6.97.

8. That the statement in para 4.10 are denied
being contradictory. On the one hand he states that he
was appointed w,e,f. 1.7.96 on the other hand he claims

to have worked w.e.f. 1.3.96.

9. That in reply to statement in para 4.11 to 4.12
it is stated that the applicant never submitted any leave
application before the respondent No.4. As such guestion
of granting leave by the respondent No.4 does not arise.

Moreover the respondent No.5 is the sanctioning

Contd. o o op/So
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authority not the respondent No.4. Hence the statement of

the applicant are baseless and thus denied.

10. That in reply to statement in para 4.13 to 4.16
it is stated that the Medical certificate (Annexure-E to
the OA) meant only for the Govt. servent. The applicant
is not a Govt. Sefvent, hence the certificate is not
sustainable. The Respondent. No.4 never allow him to

continue his service as it has no authority to do so.

11. That in reply to statement in para 4.18 it is
stated that Respgndent No.6's name was included in the
list dated 7.9.2000 (Annexure M to the OA) on the basis
of GM(P)/MLG's L/No. E/41/5(C) Pt.V OA dated 27.8.2001l.
But latter on the basis of respondent No.5's letter No.
EU/DS/LMG-PREM dated 24.2.2000 it was found that the
respondent No.6 does not possess the requisite
quaiification, as he was engaged W.E.F. 1.1.2000 he does
not come.within the the zone of consideration. The matter
was accordingly intimated by the DRM(P) LMG to GM(P) MLG
vide its L/No. E/227/Misc/LM/RECTT/QAO dated 24.9.2001
and his name has been deleted from the selection.

Photo copi¢s of the Rly. / Bd:s

circular dgted 30.5.2000, GM(F)/MLG's

/g%. letter

DRM(P)/

dated 19.20-6-2@00 and
G letter dated 24/9.2001 are
enclos¢d as Annexure-V, /VI, and VII

respegtively.

Contd....p/6.
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12. That in reply to para 4.20 it is denied that
the APO/PC had furnished the detail particulars
recomending the name of the applicant for regularisa;ion
of service. Annexure - J shows that Respondent No.4

sought some particulars from the respondent No.5 simply.

13. That in facts andbcircumstances of the case the

apllication deserves to be dismissed with cost.

VERIFICATTION

I, éi%%zéggfﬂ?%ﬁn41?§5/¢?%ﬁ-......ng wo?king
as ;gi¥3?f@?¥Qé.f%?Hiqﬂﬁﬁﬁl.Q&%{?%@;..... N.F. Rly,

Lumding, do hereby verify that, the statements made in

the paragraphs 1 to 13 are true to my knowledge.

And I sign this verification on this}ﬁ th day

of July, 2002 at :-ee—m‘eﬂ o

:LuA/%aén/Aﬂuiyuw %%‘

gea sifaw sfewy:
e &Y XA, wrafm
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Rccogmsed By Thc Rallway Admzmstratxan
Aﬁnhatcd to Nauondl Federation of INDIAN RAILWAY MEN & LN, T, U C. U )
LUMDING DIVISlON : '

Ref... EU/DS/e0 16 rivemt | Dake 242255

. To, o | ﬂ<

The D&M(P)/Lmding.
NeFeo Rai lway.

Sub s Appointment of Stenographer for PREM Office/
NeFo Rallway Employees Union, Lumding, Assam.

Dear sir,

Shri Titu Achardee who had been wor}d.ng as Steno- .
grapher in the PREM Office has now been discontinued since
aftexrnoon of 31st December, 1999, To pull on day to day work
of PREM Office, Shrl Ashim Roy have been engaged we.e.f., foré—
nﬁz;z of 0140102000 considering his quali ﬂ.cation and eligibi-

Hls Blo-data are furni shed below s~

1o Name 3 ASHIM ROY,
2, Father's Name 3 shri L.K. Roy,
o 3. Date of birth i 05.04.74,
b 4. Educational wuall flcution : H.S. Pass in 1994,
| ‘6o Shorthand/Type Speed i Shorthand Speed 105 Per Minute,
Typing 45 word per minute.

6. Experience : Two years Offlce working Experience in Lumding
Commercial Bchool.

Q)nt....‘.P/Z
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1As_shxi Roy was'mdér trial of stitébi.li&, o
the information could not be communicated in time, as
such his mame may please be recorded for drawing monthly
honorkmm as per extent rule, . . o

. His blo data etcs (attested photo copy) and
attendence sheet for the moth of January 2000 replacing
the name previous incumbent shri Titu Acharjee are enclo-
sed herewlth for further necessary action from your end,

Datad-,' Lt.mdinq,
The Rl Joee

Yours fal thvfuliy,
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. \ 4 s vaujnuuna \VIUNTSTIIV N . T aﬂ
e (/<./ . MINISTRY OF RAILWAYS /" ‘
LA a  (RAILWAY BOARD) - L

i, "NOE(NG)US9/RR-1/14

A l{?ﬁmml Manager(P) OSD, All Zons! Railways/ PUs,
" 'RB/ Allshabad, MTP/Calcutta, Mumbai, Chennai,
CAOR), DCW/ Patiala, COFMOW/ New Del,
- D@, RDSO/ Lucknow, Director, IRISET/ Secundergbad,
IRICEN/ Pune, IRIBEN/ Nysik, IRIM&EE/ Jarnelpur
Principal, RSC/ Vadodara, Chainmen/RRBs

Sub: 'Recruitment in Group ‘D’ category on the Ra:lways of the statf working l o
in quasi-administrative offices/ ‘organizations connected with Railways, R .

. Attention is invited ‘to Board’s letier No. E(NG)II/95/RR-1/40 dated 11.6.97,
+ Wheren it was laid down that the staff working in the quasi-administrative offices or .
‘organizations connected with the Railviays, will henceforth have to compete alongwith \ |
-~ ofher cligible candidates for recruitment to the Railway service, as and when notifications \ '_
- for recruitmeént to Group ‘D’ posts ctc. are issued by the Railtways/RRBs, - o N

staff of quasi-administrative officss/ organizations who were working in these offices as \* -
on 10.6.97. should. bo considered for absprption in Railway service, as was being done

©~ 2° " A demand had been’ raised by both the recognized Staff Federations that thosx;'\ '
cartir in terms of Board's letter No. EQNG)IW77/RR-1/5 dated 26.8.77. B

4 St
3 _ The matter has been considered by the Board. It has now been decided that, as a
© onc¢ time relaxation, the Railways may consider absorption of only those staff of quasi-
administrative offices’ organizations who were on rofl continuously for a period of at .
loast w, and are still on roll, subject to fulfilment of prescribed g
S ification required -for recruitment to Group ‘D’ posts. Such staff should [ s .
~ - have been engaged within the prescribed age limit, Such absorption should: be resorted to S

-only after exhausting the fist. of ex-Casnal Labour bome on the Live Casnal Labour |
Reg:ﬂas/Suppbmcnxary Live Casual Labour Registe:s. The Units/Bodies whose staff

are proposed to be absorbed in this manner and their total number should howewur be first .
intimated to the Board and the process should be undertaken only after Board’s clearance. \ :

~ Proposals sent to the Board for such clearance should have the onal approval of th
- GemmlManager ‘ : pem S e,

- 4" Please acknowlodge receipt. . o
L (Hj,ndi version will follow) /{0.,/,,";.,,.\.‘. '
I | SR -(D¢vika Chhikara)" ~**
T 9?9\?’ R ’ . Director Establishment (N) o l ‘ ‘
‘ d . \ | ,’ | ”"{r';’:‘ ; Railway Board, - -

( Copy of Rilway Board's lctter No. E(NG)IL/95/RR-1140 dated 11.6.97)

- - Attention is invited to the instructions contained in lfloard's letter
. No.E(NG)II/77/RR-1/5 dated 26.877, providing for absorption, by screening, of staff of
Quasi-administrative Offices or Organisations connected with the Railways, in Rallway
service. - _ )

The matter has been reviewed by the Board and it has been decided that m
superscssion of the Ietter dated 26.8.77 referred to ‘above, the staff working in the quasi-
administrative offices or organisation connected with the Railways, will hgncctorﬂn hzve

" to complelo alongwith other eligible candidates for recruitment to the Railway services
a8 and when notifications for recruitment to posts suiting their qualification, etc. are
_issued by the Railways or RRB's. :

- "Such staff will, however, continue to be entitled to the age concession in such
" muimmmh)mecxmuofS(ﬁve)ymormvicemﬂcmdmmhmhmu
 whichever is less, as contained in Board's letter Dated 30.10.73,



'Oﬂﬁcc ofthe
K 4 i G i-11 -
_ - 900. . Maligaon, Juwahati l‘l'
 NoEAUSC)PLIV. -~ Dated /9 .06.2000.
- All Concerned as per Mailing list including ) A “0%0

All Rly. Co-opty Socicty and Rly, Ihstittrtc; -

Sub :- Recruitment in Gr. ‘D’ category on the Railways of the staff working in
o quasi-administrative oﬂices/oganizgtions, connected with Railways.

EN

A copy of Railway Board's letter No.EQNG)I/99/RR-1/15 dated "30.05.2000 on

" the sbove mentioned subject is forwanded herewith for ifuration oo necessary action

": - DA—Aaabovc

. ploaso Board's carfior lottor No.ECNGIV/T7RR-1/s datod 26.08.77, as rcforced to in
- ¢ -their prosent letters was circulated vide GM(P)'s circular No.RECT-560/E/41/5(C) -
- dated.29.09.77. - o ' -
. Copy of thc Rly Board's cttcr No.E(NG)IUOS/RR-1/40 dated 11.0697, is
" In view of the abov§, it is requested to ro-check the list of staff working in
Yeasi-administrative organization, whether they are fit for absorption in Gr. ‘D’ posts
- according to fulfillment of prescribed educational qualification and within the prescribed
- age limit, and may he dealt in the light of Railway Board's guidelines in this regard. -

Your immediate compliance to thé matter is requested.
o , R

C&T‘C—TJ b2

for General Mnnage:_' ®@ N

* (Copy of Rly. Boatd's letter No.E(NG)I/99/RR-1/15 dt.30.05.2000 )

e
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: ' _ Divile '?ly.mmgor (?
oo 8/227/Miso] 1t/ eet( Qnr ) Load pe dtd« 24 /09/6001 )
- Geperal Manager (?)/Maligaone’ | o -
( For Porsonol attention of Shrl fofzi. _Jﬁt&' ,,»@eg/w:ﬂém/m )
Subz-ocroonin{’ test of uhe staff wnrkmg in Qu'xsi-v
- admipdstrative nffices to Greup-n PeSt on the
Railways. _
Rof:=Your L/I%O-E/U/ﬁ(C) Peov s m;. 27/8'/2001.
- In oanrection vith the ‘scroeping test of the above AU

mentinmd s taffy the following informntiorms are furnished
for Your 1nfomation rmd neeossary actipn Plea.se. o

'.1) A por redort, the ’{RC/wL is pot functipnirg |
| properly and there is nn aporpved committoe since \?,
1994. Honce the pame o f §hri-Sanjib Das, as appeared,
at 8L Npe210 of your list, dpes not ¢ under the
purview nf elisibi Uty for screoninp list as per o :
_insfrDCtinrs. i N / RURTIRE

2) . Shri-A.Rey of PRTM office/ K7 RW/TMC as hsted a:j
« © 8L Noe 17 ¢f your list was eng-eed wof 1/1/2000.
As por instructiens he dees-net come within the

7one ofcorsiderntinn. S / T ";":‘.?‘:T‘r

Devim;inr if ny, on tho mbwct mentio mwd above may |
.please be 1vt1namd to this o ffices - , - [l

( SeNeRoy, DPn/Lumdlng )
fpr DivileRly.Maniger (P), -
NeFo Rl.y. Lumdingo -



