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,he Registry Ua te Order of th6 Tribunal 

'249,91 Issue notice as to why thwapplication 

k_ in form 
sha  11 

not be admittedoAsturnable by two weeks* 

-4~ 00 mroe*c, 
. Pathaki learned Addl*CeG*S9C## ScPsPts 

v i de notice on behalf of the respondents* 

Ust an 	11/10/01 for admission. Radozom i  
Endeavour shall be made to disposed of the 83MB 

at the admission stage* 

In the meantime q  respondents are ordered 

not to make further recovery fromthe applicants, 

in persuance of the order dated 29th/30th 

Augustp 2001 until further order* 
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aad 100 1 

ftMbBV 	 Vice-Chairman 

0,4"W&A _a/, 
mb 

& 11.10.01 Mr A-Ahmed, Learned counsel f or 

the 	'a applic i nt fairly stated that 

there is no notification -applying the 

provision 	of the Aci - inthe NCERT, 

which is the main respondent. In the 

circumstances mr Ahmed prays for 

1withdrawal of the application with 

iliberty to file it in the appropriate 
0-14 kMA forum. Also heard Mr B.C.Pathakolearned 
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IN THE .  CENTRAL ADMINISTRATIYE TRIBIJNAL, 

MJWAHATI BENCH, Gt..JWAHA"ri 
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A 

ORIGINAL ArPLICATION NO. O~,~ e OF 2001. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL., 

GAUHATI BEN(.,H AT GAUHAT I 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATI,VE TRIBUNAL ACT, 1985.) 

ORIGINAL APPLICATI ION NO. U~7 0F 2001. 

B E T W E E N 

S1. 	 N, m e 	 Desig4nation 

No. 

Sri, Someswar Gogoi P e r s o n a I 

Assistant 
21, 	M a h e n d r a Prasad Ram 	 Assistant 
31 	 Shabendra Lal Na t h 	 U. D. C. 
41 	P",'Ll tri a r i 	P a r i s h o r a. S y i e m I i e h 
51 	Sri Mazirtil Hoque 	 Dri.ver 
61 	 Yc.-)gendra Pras ad Roy 	 -do- 
71 	 Narendra Chandra Roy 	Peon 
81 	 Ram Lagan Roy 	 Messenger 
91 	 J S Noghkhlaw 	 Grade-..IV 

10 1, 	Taizuddin Ahmed 	 I DC 
1 11 	Rabi Rai Rai 	 LDC 

All the applica:r*lts are vjor ~%ing in the 
Of f ice 0 f the N o r t h East R e g i o n a I 
1.  n s t i. t U t e, 	of 	EdLICation I 	Nati.onal 

COUnc i 1 0 f EdLIC a tiol-I a 1 ~ esearch and 
Tr ai. n in g jowai Road LaitU,Mkhrah,. 

Sh.illong-793003. 



-Ve rsi.is- 

1 3 	The Union of India, represented 

by 	the Secretary, 	Ministry C) f 

Human 	R e s o t..t rc e 	and 	Development 

Department, New Delhi. 

Th e Secretary, . National 'C0UnCil 

of 	Educational 	Research 	and 

I 
	 Training, 	S hr i 	AU ro b in d o Marg 

New Delhi-110016. 

3 1 	The 0 + f i c e r o n 	S p e c i a I 	D U t y 

North East Regional Institute of 

Education National COUnc i I of 

Educational Research and Trai-

ni n g Jowai Road Lai tUM1'-'.hrah 

Shillong-79300-3,. 

Respondents. 

DETAILS OF THE APPLICATION: 

PARTICULARS OF THE ORDER AGAINST 

WHICH THE APPLICATION IS MADE: 

This application is made against ' the 

impugned Order of recovery of- payment of 

Special Duty Allowance in short, (S.D.A.), 

vide Office 0 r d e r No. F.2 - 10/99-2000- 
NE.RIE/ ( ACCTI- )/M'ISC/614---617/623-633 dated 29 t h 

/30 t h' August 200 1 iSSUed by the of f ice of 

the Respondent No. 

I 



M 

JURISDICTION OF THE TRIBUNAL 

T he 	applicant--, 	d ec I a res 	that 	t h e 

Subject matter-,  o-f the instant application is 

within the jurisdiction of this Hon'ble'. 

LimITATION 

The- applicant, further, declare 
I 
that 

the application 	is 	within 	the 	limitatio'n 

period prescribed LA n d e r Sec t ion 	a f t he 

Administrative Tribunal Act, 1985. 

4) 	FACTS OF THE CASE 

4.1 	That all the applicants are citizens 

of India and as such, they' are entitled to all 

the rig 
. 

hts and privileges guaranteed Under the 

Constitution of India. 

4.2 	That Your applicants beg to state 

that they are working under the Respondent No. 

3  as Stenographer--III ~ Peon. L..D.C. ~ U.D.C. 

P e r so n al 	Assistant, 	Driver--  , 	e- t c . 	They are 

Central 	Government 	E.mployees 	belonging 	to 

Group-'C' and 'D'. 

4.3 	That y 0 U r applicants -  beg to state 

that as the grievances and rel ief prayed i n 

t h i s application are common, t he re f o re , they 

pray for grant of permission under -  Section 4 

(5)(a) of the Central Administrative Tribuna - l- 

.1 



N  V, 
or. 
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(Procedure) rUles ~ 1987 to move this ap-plica --  

tion jointly. 

4.4 	T h a t 	t h e 	G o v e r n in e n t 	of 	I n d i a 

Ministry of Finance, Department of E x pe n d i t u r e 

granted certain improvements and +aci lities to. . 

the Central Government Civilian Employe.es of 

the Central Government serving in the states 

and Union Territories of North Eastern Region 

vide Of +ice -  Memorandum No. 20014/3/83-IV dated 

aid office 14-12-1983. In clause I I of 'the sa 

memorandum 	Special 	(Duty) 	Allowance 	Was 

granted 	to 	C e n t r,--A I 	Governinen t 	C ivi 1 i an 

Employees ~ who have a 1 1 India Transfer 

Liability at therate of Rs. 25% of the basic 

pay subject to ceiling of Rs. 400/- pc6r month 

on posti.ng  to any station in the North E ~~.istern 

Reg ion The re I evan t po r t i on o f the office 

Memorandum dated 14.12.1983 is qUO -ted bel( 
I 

*(iii) Special (Duty) Allowance: 

Central Government Civilian employee . who 

have all India Transfer Liability will be 

granted a Special (Duty) Allowance at the 

rate of Rs. 25% of basic pay subject to a 

ceiling of Rs. 400/- per month on posting 

to any station in the North East Region. 

Such of these employees who are exempted 

T ax , from payment of Income 	will. however 

not be eligible f o r -the Special (Duty) 

Allowance, Spec i a. 1 (Duty) Allowance will 

be in addition to any Special Pay end for 
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allowances already being drawn SUbJect .  to 

the condition that the total of such 

Special (Duty) Allowance p I us Special 

Deputation 	(Duty) 	Al lowance- 	wi I I 	n o t 

exceed 	Rs. 	11-00/- 	per 	m o n, t h . 	Special 

A 1 1 owan c e 	I ike 	Spec: ial 	Compensatory 

(Remote) Loca I i ty ' A I lonfian c e Const rUC tion 

Allowance and Project Al lowi~.ince w i I I be 

drawn separately.m 

An Extrac 
, 
t of Office Memorandum dated 

1 4- 12--1983 and Of f ic e Memo d ated 0 1 

12-1988 are annexed hereto and the 

same are marked a s Annexure- A 	B 

respecti,vely. 

4.5 	That Your applicants beg to state 

that with reference to tl ie said 0 f + i c e 

Memorandum dated 14-12,-83 and 01-12-88 the 

applicants ha v e approached t lie appropriate 

a U t ho r i t i es f o r paymen t of Special Duty 

Allowance in terms of Office Memorandum Dated 

,.14-12-83 and 01-12-BB as the applicants 

fulfilled -the criteria laid down in the Officq 

Memo. Da ted 14-12--83 and 01-12-88. Th e y 

demanded 	f o r 	payment 	o f 	Special 	Duty 

Allowance. Accordingly t h e authorities ,  paid 

the Special Duty Allowance to the applicants. 

4.6 	That the present applicants beg to 

state that they are saddled with All India 

Liability in ter- fy)s of their offer of 

appointment and with thpis ~said liabilities 
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they fiave received. the offer of appointment 

and joined the service.of—the respondents. Be 

it stated that, they are I i a b I e to be 

transferred Outside the North Eastern' Region. 

Therefore ~ the applicants are in practice 

saddled with alj India - Transfer Liabi-lity and 

in terms of Office Memorandum dated 14-12-1983 

they are legally entitled for grant of .  Special 

(Duty) Allowances. 

4.7 	That your applicants beg state that 

the Respondents No. 3, issued the impugned 

Of f ice 	Order 	No. - 	F.2-110/99-2000-NERIE./ 

(ACCTT)/MISC/614-617/623-633 dated 29th 

/30 t h August 2001 to recover the amount' of 

Special Duty Allowance which has been paid to 

the appl.icants ~ f rom 20-09-1994 to 3i-08-2001. 

from the applicants -  mon ~ thly pay from 

September, 2001 till recovery is comp -leted 'As 

Such, th e applicants have compelled t 0,  

--ing justice. approach this Tribunal for.seek 

Annexure -C' is the photo copies of 

Of f ite 	Order 	No. 

5 NERIE/(ACCTT)/MISC,/ 614---617 /623-673 

dated 29th /30. t h August 2001 issued 

by the of f ice of the-. Respondent No 

3. 

4.8 	That the appli cants beg to state th. at  

the paymen-t of Special (Duty) Allowance is 

made to the applicants with effect +rom 01-11- 

1983 or +rom the respective dates of.their 

4 

a 
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0 

J oininq i n- this Department. The p a y m e nt. - o + 

Special DU tV A I - I o w a n c e i, s made t o the 

applicants only ,  af ter f U1 .1 I satis+ac tion o f the 

Respondents. Now the Respondents have i ssued 

the recovery , order-  o + Spec: i a I (Duty A 1 1 o - 

wance. As:-,: SUch v  the act of the respo.n-dents I S 

arbitrary regarding. r e c o v o r y o f payment. o f 

Special Duty Al lowance. As suc 
. 
h, the Hon bl -e 

Tribunal may be pleased to direct the 

Respondents not to may a ,ny recovery of any 

amount of the 5pecial (Di-ity) Allowance i, 
. 
qhich 

.has 'been p a Ld b y 'the Respondents t o t he 

applicant. 

4.9 	That y 0 U r 	pp I j. c a n t s beg t 0 state 

that similarly situated persons have a 1 so 

approached this Hon ' blP Tribunal f or not to 

recover the Special DU t y Allowance a (yi c3 t..i n t 

which has been paid by the Respc:)nden ~ ts 'and 

this Hnn-'ble Tribunal vide its common Judgment 

and order pas!-&ed in O.A. No, 149/* 99 and others 

s i dii I a r c a s e s o n 22 - 12 directed the - 
Re-:, po"P dents rl 0 t to m a k e any recovery of 
Special Duty A 1 1 owance'. I n case I  any amown t on 
account of payment of Special Duty Al lowanc e 
has been recovered/withheld f rom retirement 
d U F S, the' same shall be refunded/releasec] t o 

the app.licants immediately. 

	

AnPeXUre-D 	i s 	the 	photocopy 	o f 

i u d g m e n t a. n d o r.d e r passed by the 

Hon',ble Tribunal in O.A. No. 149/99 

and others.. 

C-Oi 
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4.10 	T ha t your a pp I i c a n t s beg t o state 

that the Hon. ' ble St.-tpreme Court of India in the 

case U n i on 	o f 	I n d i a 	a n d 	o t h e r s s V e rs' 
Geological 	Survey 	o f 	I n d .i a 	Emp I (::)yef--s 
Assoc i a t i on a n d o t h e rs v i d e' their judgment 

passed in Civi I Appeal No . 8208-8315 (arising 
OL't of SLP No. 1. 2450--55/92) dated 07-09--1998 

have directed t , tie appellants, i.e. Union of 
India and other--S-.- ~ that ' 'the appellant will not, 

be entitle 

' 

to recover any part of payment of 

Speci.al Duty Allowance a. I ready made to t tie 

concerned employees. 

A r) n ex u r e - E 	is' 	t.  h e 	p h o t o c C:) p y 	f 
U d g (Yi e n t a n d o r d e r** d a t e d 7 t h 

September-, 19 98 passed by the Hon'ble 
Supreme C o I_[ r t i n Civil Appeal - No. 
8208-8315 (arising 0Ut of SLF,  No. 

4.11 	h -a 	y o u r app, liCants beg t o state 

that the Hon' ble TribUnal may be pleas*.-~ d -t o  

stay t I-) e- 	i m pt..t g n e d order-  of recovery i s s u e d' 
U n d e r 	Of f ice 	0 r d F.,~ r 	No. 	F.2--10/99--2000-- 
NERIE/(ACCTT)/MISC/ 614-617 6 23'- 6 3 3 dated 
29th /30 

t h August 2001 -issj..jed by the off ice 
of the Respondent No. 3 as interim meaSUre and 
f Urther be .  pleased to set aside and quash the 
above said Of +ice Order- , 

4.121 	That '~VOUr applicants SUbm.it that t h y 

are low paid Central Government Employees and 



to 

i t i s not 	 'them to refund the possible for 

Special Duty Allowance af,ter a decade. 

	

4.13 	Th a t 	your 	applicants 	submit 	that 

there is no.other al.terna -tive remedy and ,  the 

remedy Sought for- -  if. granted would be jt..tst ~ 

adeCtUate and pr- oper. 

	

4.14 	That this application i s f i I ed bona 

f ide and for the Cause Of jUstice. 

	

5) 	 GROUNDS 	FO R 	REL I EF 	WITH 	LEGAL 

PROVISIONS: 

	

5.11 	F o r tha t on the reason a n d f acts, 

w h i c h are narrated above 't'he action 

of t h is Res pon den ts i s p r i m a f. a c i e 

I 	illegal and without jurisdictiori. 

	

5.21 	For 	-t. h a t 	t he, 	a c t i o n 	o f 	the 

Respondents are mala fide and illegal 

and with a motive behind . As such, 

the i-MpUgned order- of r- ecovery is 

liable to be set aside and quashed. 

	

5.31 	For that the Respondents have paid 

the Special (Duty) ' Allowance to t he' 

appl,icants 	af ter- 	being 	f 
r 
 U I I 	satis-- 

f a c ti o n w i t h t, h e i r e I i g . i bi I i ty 

criteria Also i n terms of the Of f ice 

Memorandum dated 14 and Of f ice 

M e Ro . Dated 01-12-88 1 SSUed b y t fie 

Min J.stry of Finance, -Government of 

I 



1 1 

India. Hence, t tie impugned recovery 

order of Spec i a I Duty Allowance i s 

friala fide, illeg Rl and without 

t..trisdic tion. 

41 	For t ha t 	t h e 	payment 	o f 	S pec i a I 
DU ty 	A 1 1 o wa, n c e 'was not obtained by 

the 	applicants 	by 	any 	fraudulent 
me a n s 	b t..t t 	't he 	Respondents 	af ter 
f inding 	t hem 	2ligible, 	paid 	the' 
Spec i a I 	Du ty 	A l I ow.ance 	to 	the 
applicants. 

For that 'that the applicants a re 

having practically All India transfer 

liability. As Such, they are legally 

entitle.d to draw the Special (Duty) 

Allowance as p e r Of -Fice Memorandum 

dated 14-11:`1 -83 and 01 - 12---83., 

5.6-1 	~ Fo 
. 
r that the order issued in terms of 

impugned Office Order No. F.2-10/99- 

2000-NERIE/(ACCTT)/MISC/ 	 614- . 617 
/623-633 dated 29th /30 t h 	August 
2001 issued 	the office of the 
Respondent No. 3 is without follo w i ng  

any established procedure of rU les 
and law. 

5.71 	For-  that similarly situated pe r s. on s 

who are wark- ing in the. same Office 

have already been given the relief ,----, 

but the Respondents have not given 

i.dloo 
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-t he 	s a m e 	r e I i e f s 	t C.) 	the 	i n s t a n. t 

applicants. As s u C h t h e i IT) pUgn ed 

order is bad in -the eye of law and 

also not maintainable. -  

5.83 	For 	that 	being 	--A model 	employer-- 	the 

Respondents 	can not 	deny the 	same 

ber-jef its 	to 	t he iTistant a p p I i c a n t S 

which 	have 	been .  granted to 	0 t h e r 

similarly 	SitUated 	persons. As 	such, 

the 	Respondents should 	extend this 

benef it 	t b 	the i n s t a n t app I ican t,s 

w i t ho LA t 	a p p r o a c h in g 	this H tj n ' b I e 

TribUnal 

5.9] 	For--  that in any view of t h e fn a t t er 

the action of the Respondents are riot 

sustainab,le in the eye of law. 

The applicantt.-.~ crave leave o f this 

Hari b I e 1"ri bUna I to advance + i_trthe,~ r g rot.,trids at 

the time of hearing of instant. application 

DETAIL REMEDY F.".XHAUSTED: 

That there is no' other -  alternative 

and efficaciOUS r P m e d y available t a the 

applicants except i n vo n q  the ji..(rit-sdiction of 

this Hon . 'ble COUrt under S Pc' t i (:) n 19 of t hi e 

Administrative Tribunal Act, 1985. 

MATTERS NOT PREVIOUSLY FILED OR 

-HER COURT PENDING BEFORE ANY 01 

V 



I 	

I 	
The - applicants further declares that 

they have no t filed a. n y application, writ 

Petition or -Suit i n respect of the SU bi ec t 

matter of the instant application before any 

o I  ther court, authority- or any other. bench of 

t . his Hon'ble . Tribunal nor any such, 

application, writ petition or- suit is pending 

before any of them. 

8) 	RELIEF PRAYED FOR:- 

Un der 	the 	facts and 	ci r- cums.t an ces 

stated a'bove yo'ur Lordships may be 

pleased to admit this petition and 

show cause a.  s t 0 why the i M P U g n e d 

recovery order vide office Order No. 

F . 2-1. 0 / 99-2000-NERIE/(ACCTT)/MISC/ 

614-617 /623-633 dated 29th /30 t h 

August 2001. is-sued by the office . of 

the Respondent No. _3  .--hould . not be 
quashed and after- hearing the parties 

your Lordships may be pleased to pass 

following reliefs: 

The i M pug n ed Of +ice Or - der No 	F.2- 

10 /99 - 2000 -N ERI.E/(ACCTT)/MISC/ 	614- 
617 /623 -633 da ted 22 9 t h /30 t h 
August . 2001  issued by the office of 

the Respondent No. 3 may be set aside 

and quashed at'Annexure-C. 
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A. 12-1 To 	pass 	any 	other'order 	or 	orders 	as 

de.em 	f it 	and 	propler 	by 	the 	Hor) 	b I e 

Tribunal 

B..3 Cost 	of 	the application. 

9) 1 NTER 1 11 ORDER PRAYED FOR: 

Pending 	f i n 

. 

a 
. I 
	decision 	o f 	t h'i s 

application 	the 	applicants 	seek 	issue 	of 	the 
interim order: 

9.1 That 	the' 	Hon'ble 	Tribunal 	m'a' 

	

y 	be 
Pleas,ed 	to 	stay 	the 	impugned 	o r d e r 	p f 
recovery 	vide 	Of f ice 	Order 	No. 	F.2- 

10/99-2000-NERIE/(ACCTT)/MISC/ 	614- 
617 	/623-633 	dated 	29th 	zo t h 

August 	2001 	issued 	by 	the 	of f ice 	of 
the Respondent No. 	3. 

10 APPLICATION 	IS FILED THkO ~ UGH A6VOCATE. 

PARTICULARS OF 	I-P-O-/BANK* DRAFT 

27  D r a t 

Date of 	Issue 	 0  

I SSUed 	f rom 

Payable at 
C<%k 

12) LIST OF ENCLOSURES.w 

As 	S'tated 	in 	index. 

-Verification. 
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Verification 

Sri 	Someswar 	Gogoi, 	P 
. 
ersonal 

Assistant Wori--,ing in the North East Regional 
Institute of Education National COUnci I of 
Educational Research and Training, Jowai Road 

Lai tUint--.hrah Shi 1 1 ong-79300--.,,, 	I 	am 	the 
ap 

I 
plicant No. I of the instant aPPlic 

. 
ation and 

as Such I am authorised by other ap -plicants to 

sign this verification and verify the 
sta I  tements 

. ma. d e i n accompanying application 
and in Paragra 	

­5/ CA 
phs 	I-, I  I -~~ k,~ 	(I I 
are true to m y  ~ f  Ow l 

those made in' paragraphs 	

r 	edge and 

C, C) 	are ti- U E- to my information being 
matter of records and which I believe to be 

trUe.and those made in paragraph 5 are true t o  
my legal adv"ise,  and I have not SLAC)pressed any 
material facts. 

s ign e,d this verification 	on 	this 
da y 	1, J~,  0 2001 	at Guwahati. 

17\y C. 	 C, 

Declarant. 

11 
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NORTH EAST R83IONAL INSTITUTE OF EDUCATION 
JCATIONAL R83 EARCH AND TPAININS 

'.NATIONAL CCUNCIL OF ED 
JO 	ROAM:  LAITUmK 13AH::SH1LLCLM L ~IH 

F. 2-10/99-2000-NERI E/ (ACCTT .) /MIS C/ 	Dat ed: 29t h August 2001 
QFFljaE  ORDER 

In Persuance Of Council's instructions received 
Vide letter No.F.15-1/20oo-EC dated 12/03/2001 alongwith a 
COPY of the. D.O,letter No.11(2B)j'97-E.II(B) dated 

15-08-2000 issued by the Govt.of, India,,Ministry of Finance 
P DePartment Of "Ex penditure t Ne *w Delhi and again Council's instructions 

received Vide letter No.F/Misc/IAC/Acctts/2()ol/386 dated 
30-7-2001 

' 
the Payment Of SPecial Duty Allowance may *be stOPPed from -the ' mon* th of August 2001 in res pect 	

following ineligible emPloyees of 

' 
NERIE(NCERT) Shillong and recovery 

of the SDA Paid to ineligibl 	
o 31st july 2001 may e.Officials after 20.9.94 t' 

- also be made from the month of STPtember 2W1 
i C - 

e 
Ur 

, 
I 
 I 

., 
 . : . 	 rV A,4 	t t t , 	 Ct A, 

s U.E"onwar) 
Y 	 \~ I  : pit 	 cer ojl~l 	 2jn  S  2~~~l ~Dut~ 

Copry,,, to:_P ~,'110 U N, I r, V ,  Y 
AEis!e i~i 6 	Dr ; M .K.Mishra t Reader in English 

IN ERI E t S hil long 
2 ~1 `~ Non -Agademjc ~ 

All 
Sri.S.Gogoi P.Ap  NERI E P S hill Ong 

2* Sri'qM0P.RampAssjstantpNERIE Shillong 
3. Sri.B.L.Nath UDC;, NERIE Shillong 4.Km.P-SyiemlieA,-_teno-Gd_III N 	S 5 - Sri.R.R.Raj 	 ERI E hi on LDC g  NERIE 	 g  16) 
6. Sri-M.Haque: Driver,N ' 

Shillong 
% Sri-Y.P.Royt Driver ERIE Shillong 

Sri.R.L.Roy, Messen PINERIE Shill:ong ,~Wj  -5; - ) 

	

ger NERIE Sh 	rn ill6ng 
/0 Sri-N.G.Roy,, Peon,, NEUE Shillong 	13 Sri.J.S Nongkhla 

	

wtSecurity Guard 	7 4, 
. LTA NERIE Shillong 	71 	

1 ! 114 Sri.T.Ahmed,Nigh-t Chowkidar and now qg§~ 
dePutation as L.D.C. in the 0/ 

on 
* 

Assam Guwa 
Directo :r  of 

Census OPe ration, 
0 

01 12. Accounts Ass 1 stantNERIE fo t ki necessary action 	19 pg 	hati 
Office Order Fjl(? 
Accounts File 
Shri . A .K. -S-Pillai p' Senior  Acc ouryt s  

	

Accounts Branch 	 Officer, 
tNCERT#New Delhi-16 

with reference'to his latest letter 
No F/,Misc/IAC/Acctts/200i/386 
da ed 30/7/2ool f or information. 



FORM'NO. 4 
S  - Rule -42 ee 

""In The Central Adminisiritive Tribunal 
GUWAIIATI BENOH GUWAHATI 

ORDER ~ siir,, ET 
On '.'APPLICATION ~NO. OJU49~ . 

f 
Applicant(s) 

U, 0. Respondent(s) 

Advocate for Applicant(s) 

Advocate far Respondent(s) 
4 1 

Notes of the Registry LJa Le 	 Order of the Tribunal .  

W 

NAA 	
22 * 5,ul 	i 	Nee r Mrs Adil khmed g learned counisal 

licant and Mrs Bo Co  Pathak foi the ap 
A UVAs 6oU *a L4v ror the raspondenta. 

. '! ~,N 	
i 	The resent co3a is squarely covered 0, 

b 	 by:the judg ant and order rendered by the 
Tribunal ita series of O.A.149 of 1,999 and 
17: such O*A a including D.A.,,244 of* §7 and 

4TJ 

	

	 75'of 989' 1 that view it is ordered that 
to ovary a 

I 
 the SUA 0 already paid , to the 

COFI V 	ap licant a Ilsoo is not to be recovered. S,11 
II)ght-.jdrr,-ith -i'-',J ~tidoikent 4M antic" a 

ad abovo, t a O.A., lo partly allowed and 
the reapond nta are ditected not to make 

an) recovarl rrom the amount of BOA already 
paid.,to thelapplioant. 

made 'ja%~i~*_the :,applicstion stands 

U~inch, Guyin."'A04 	 Sd/VICE CKA111MAN 
WMEMSER (Adm) 



IN THO 
CC)(1[ ef 	INDEA 

CIVIL 

CIVIL 

(Aris.jrjcj O,,t 

Union Of Inlia & Or.,i 
. . . ar 

n g J 	
of, 

Dela y CC'nd0no_d 
L, a vo 9 ran t 

P ' J"  C;03"M ip 10 arnod for Geologicil 
SLi rveY Of India CrjjpjC)y(,,, Counool 

I'- S-K. NandY, Ad ~oc 	
AsaocjjtjCT1 and 

ate f a PPcars for the In all th e  Matters, 	 , 
Other reSPQIrlants 

1, 1 0 ard learne d Coull.., 
f or thm 1)'Irties. It 

that although the Wpl o yees  of, t~)m 	 al)pear ~s, to 
Indij wore j.niti, I I y  03J)POinte'l 	Geologic-11 survey . of 

1")~)j 11t y' rlul')31quon 4. 1 	

at) 

111 - 1. Indi,l trat-j ~jr'(-r 
that 	 V 	 I 

11 dia framed a po li c, 

the 	
class C an,A D D~ ploipees 

BhOUld not bo trqnsferr 	
y 

.rc (JJOn in whJch tl)ay a ' 	 ed oij t, . 9 1 
1 .iabillty n 	 re  4"IP1,C)" ,' , 116 "CO , 01 1 India 0  longer-contihues in razipuct 
- Yees. In that view of the Matter, 	

of Group C and 1). cimplo- 
Payable to the Central 	 thfJ SPecial Dut,y Allowance 

GovernMent E)TIplo yee  
transfer liability I's 	 s having all Indla 

not to be Paid to 8txh Group C and D e(npl(jyees Of the GeOl Qgj c;~Il 	 ', Group  
of  thO region 	 Surve y of  Incia . who are residentij in which they are 	Vie m(ly t; ) Bt such question has been c0nsida

~,mrj 	
alsO Indicate 

- Of India and Others V 	 b V this court in unial 
1 " 

" 

 Vi  J 

I  
- a Y KuMar and Others (1994(3) E.;CC .64,9) 

Accordl/n 	 I 
.91y, the impug'ned Ordar i s  set  

	

thowever, dire .c t th at  t 
he appallan 	

aside, to 
recOvor any part- 

of  JJQ ~Najj ~ Pf 	 Rot be entitled to 

to t he cCA'cerned 	 D'Ity All.owl.1110,0 exlron
~jy 

disPOsed of. 	 I 
!Qms, lApp#_4, ~

n 1.1re, accordingly 

N ew De lhi. 
SePtember 7, 19 98  

sd/- 

G.N- Roy 


