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FORM NO-A 
( See Rule' 42) 

In jhb Centraij Administrative Tribunal 
GU VAHATI". BENCH : GUWAHATI 

ORDER' SHEET 
APPLICATION NO. 	 OF W ADO t. 

nt(s) 

R spondent(s) 	0 , 	0 ~-Lb 

Adva~l ate for Applicant(s)..,., r, /rA 

for Respondent(s) _ C. 6c ,e,.C ~ 

Nbtei of the Registry .Date 

28*9,01 

Order of the Tribunal 

Present i The Hon 0 file Mr* Justice DoNe 
Chowdhuryp Vice—Chairman, 

The Non'ble Mr, KA ,Sharm;11 
Administrative Member, 

L  

Ills 	n, ~ i . - J n t"oraj  

N4 P". 	 (7. F 
for 	 'cd vide 
1po l,  
K)ate 

Al~ - 1.14 
71PY~\ 

This is an application under Section 19 

Act 1985 assailing 

arbitrary and discriminatory action of the 

respondents, The applicant initially workidjas 

,

a Staff Arlist, The Staff Artiste were declared 

regular Goverrment servant after due process* The 

main grievance of the applicant is that despite 

his seniority in service he was not given higher 

pay whereas persons Junior to him were favoured 

with.,The griscance raised by the applicant 

requires to be considered ~.y on assessment of' 

facts departmentally v  who are best suited to look 

into the matter and take care of the situation* 

On perusal of the application and upon 

hearing Mr*S*C*Pathak s  learned Addio CoG*S*Co 

for the respondentep the applicant is ordered to ,  

contd/— 



Notes of the Registry 

27, 0'0 01 

XLqn 

mb 

Order of  the Tribijnaf 

submit a detailed representation before the 

."dirdfitor'7wit'hih.c.ne.;mo6t6 fromAhe date of receipt 

of this order* - If the applicant-submits 

representationg  the Director shall examine the 

same and pass necessary order as.per law. it is 

expected t6aV: t"he authority shall complete 

the exercise preferably with-in 3 months from 

the date of receipt of the rappesentatione 

The application-thus stands-disposed* 

No order as to costs. 

Member 	 Vice-Chairman 

AS 

A,  
J~4t ~11  
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I _~A 	

I 
DETAILS OF APPLICATION UNDER-SECTIDN'19,GF ADMINISTRATIVE 

TRIBUNAL ACT.'  196%~ 

PARTICULARS OF TWE ORDERS AGAINST WHICH  THE 
APPLICAiTION IS  MADE 

.-That the application Is against the 
Arkitraryi ~ Illegg! and Discriminatory action of the' 
respondents against the pr000tion made an A.dhos and 
piece meal basis Violating the *Seniority 4  admitted by 
the Rsspondsnt ~,~l The action is purely an basis of- 
faVour and faVourtism with colourable excercies.of peust4i, 

20 
. 	

3URISO, ICTION OF THE TRIBUN& 

The applicant declares that the subject ,  
matter of the order against which he wants redressal Is 
within the jurisdiction of the Tribun '1 ~ 

LIMITATION 

The Applicant further-declares , that the 
application.is within the limitation period prescribed 
in section 21 of the AdministratiVe irLbUnal Act ~ i96$~.l 

FACTS- 9F  THE  CAIL,  s 

THE -fACT4 OF THE  CASE  ARE GIVEN  AS UNQER 

That the Applicant is a citizen of Indis, ~ 

joined Civil Services as-earatwhile Staff Artist under 
Respondent Nd, 	At that time-thers were two categories 
of employees one-was called the Programme staff w-hich 
comprised permanent Gout, servants with Verying designation 
and scales of paj~j The other oranch was called staff 
Artists who were engaged an contracts of-one to fiAe 
years duratiod,.j But entended till ,  they attained the 
age of S8 years-j4 Different fee scales were prescribed for 
different categories of staff.i" They constituted a sort 

of professional clas4J 



	

4,02) 	 That *$a early- 19824 the Mint of,  UB 
.9erVice by took a policy decision to constitute a unified' 

absorbin§-the earetwhile staff Artist in to regular 

'Govtj' service 'Itegrating them with - the. regula 
Programme Staff accordinglj~i options were invited from- 
Staff Artiste and'who had opted to-become Goti Employees 

were screened by a sereening-committes they were declared . . 

regular Govt7 .*! - servant wM,.,e~4f~ 6th Marct4i 1987-V 

	

3) 	 That Recruitment procedure has-sihce 
been revised by-framing rules under provision.-to article 

.309 of the Constitution of Indi4  in this behalt~ .called 

.the All,  India Raiio.( Group ~ 0 posts) Recruitment 
(Amendment) Rules 1984 whi6h was duly-notified in Official 

-  C~ 1984" Gazette dated 23rd Go., 	Theaf Rules enVisaged 
appointment of Staff Artists as regular GoVt .*; Servants 

an given terms and conditibn~A 

MA 	 That by this Notification Govth.,  is.the 
V 

padre Ajithority of Programme-Serilices and the next 
promotional post of Programme SerViceV iqeq.. Programme 
ExecutiV d was thrown open to the categories-of Staff 
Artiste including the post Applicant was ho3;ding 
alongwith the Production A .9sistantoil ThueV the post 

. -of Property AssistanteV_' Production Assistant has 
been equated with that of Transmission Executivelc-~-6,  

4~s) 	 That with the-rearganisation-.of Programme 

service~41  it constitutes a well constituted service having 

different-*Cadres* viz~o~ Stati6n--Director%.; Assistant-

Station-Director I programme Executive and Transmission' 

Executive%*$ That thus Applicant is part  and parcel of 
7 the Programme Servicakii According to F*Rt ,019(4) $&, CADRE* 

means the strength of serVice .- ,Br a Part Of a servicsl,-  
sanctioned as a separate unit~.j 

4~%') 	 That--the Respondents haVe against all 

service jurisprudence allowed continuance of Adhoc 

promotion of Juniors$ 

	

4107) 	 That thus due to faVOur & faVOuitiSM 
the Authorities he" been making discrimination misuse 

and colourable excerciss of power in assigning 61gher 

post of Producer (Cadre of proframme ExecutiVe) under 

the garb of local arrqngemen4i The names of Sarvashri 
Kali press$ (S,;N o  352 in the Seniority list) and 

Sjem,4; Haider (S,'*N ,4,  340 in the Senio] E~  tY 
list) worth mentiaro 

A k%.ALO  0 kA—,*" 
Lit.-cul-live 	 0 1 

0001t; 	IAN KENI)RA, 
ITANAGAR 
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They have been given independent charge of Producer' *4  They 

have been given assistance of Production Assistantd ~' While 
I was at S, .NQ~ 114 denied the charge of higher postV Any 
ad-what or additional charge cannot be given out by 

Seniority,` 

448) 	 That Seniority in Service determines the 

order of precedence for purpose of consideration of 

promationV One who is senior is entitled to be considered 

for promotion first before the claims of his junior can 

be considered44  This is the substance and significance 

and meaning of the rule of ssnloritv,~~ it cannot be 

denied that seniority plays an important part in the 
career of a public servant q~ Promotion to the Higher 

ranks are made an the basis of senioritV~l 

4iO) 	 That the applicant resented to this. 
.: 	' 	t 11  discrimination being made in the notices dt'v'V oXV1989 and 

26~7 9684 The height of illegality has gone beyond 

imagination inhereby Shri Kali Praead & Shri S*M* Haider 

were given Independent charge of Producef,-ii 

4,410) 	 Theot such discrimination goes a long 

may to affect the career of senior incumbents who are 
denied opportunities and as a result thereof the character 

rolls does not show,  or expresM their qualities and abilities 

in thsm~- It is a  rule of service jurisprudeuce that a"y 

casual charge of high6t post is strictly to be given by 

saniority~ In the present case, this does not only been 

given for favour and favourtism o, but also by surpassing 

the person in the higher cadre whose strength was full I 

Those holding higher position out of theki under law 
oll equal pay for equal work4 claimed and got the pay 

of the higher post vide Doordarshanj Delhi Order NoA9 

(SMH)179*-S dated 16~ jail~ Annexure wi AaV) 

4411) 

that wherever a 

be considere&~~ 

authorities hav 

That the rule of Service jurisprudauce is 
junior is consideredp Senior should also 
There is no room for pick and choose and 

a no right to mal-madministration -i _  A Yt'  ' 



I 	so 	

S 

4$1 i) 	That the applicant brought this to the 
notice of highex officers-#  these matters of SaVour and -
favourtisw~ In reply thereto 

- 
had  given a cryptic reply 

saying that 54 Kali PreaadjS#11* Haider has not been 
appointed 6g promoted as Producer so farl 

4413) 	 That In the circumstancc~ the applicant 
had no other course left but to approach the Han'Oble 
Trikonal (DelhL) 11'~111, 

4,014) 	 That*~ the matter was agitated by me in 
040-  Ns*533189 In which the respondents categorically 
stated thatli 

*They are still being paid as Production 
Assistants and hence no favour has been given to them 

-1 

4 

1-k 

and denying the same to t 

(Pare 4015  of the counter 
(P4  ~64T #I" Delhi) 

50 	GROUNDS  FOR RELIEF 
I  

is spplicant~ an alleged*. 
:01 - 

reply to the O-110V# -  2533189 

A) 	Because as 547#~* Haider has been given 
the scale of PEXJProducer w ~ej$ft~i 26J 4~ 6 and arrears 
paid to him vide order No4i19(SMH)j79,*S dti"016411 
I am also entitled for this same bacausev I was not. 
allowed to work on the higher post though represented 
and even filed a case in the P8 N#Delhi:~ 

Because it is an admitted principle of law 

that promotion is a fundamental right-to Further even 
for ad4hoc promothen seniority cannot be ignored-~, 

Because discrimination has been admitted 
as the worst form in the services under U*Q*I -0,  and 
against constitution and conduct rulew~ 

0) 	Because the colourable excerciad of-pover w  

j 
	 discrimination is well established by document* 

60 	DETAILS  OF THE REMEDIES EXHAUSTED s 

That applicant declares that he has 
availed of all the remedies available tb his Ondet 

the relevant service rules (Annexturs *2) 



MATMRS NOT PREVIOUSLY FILED OR PENDING BEFORE 
ANY COUNT OF LAW__ 

The applicant further declare that he 
had preViously filed an application with PS Now 
Delhi (2633189) while I was posted 'there and the 
matter could not be decided on merits as  the 
Respondents took the plea that Shri S#M9 Haider 
was not being paid the salary of the Producer 
(Higher Post) 

84 	%LIEF  SOUG 

In view of the facts mentioned in pare 
4 & 5 abovs~ the applicant prays for the following 

That the application may be admitted 
with cost&~ 

ii) 	The respondents be directed to give 
scale of PEXJProducer to the applicant with effect', ,  
from 2645J86 on which SN ~' S *M, Haider (junior) 
we a allowed with all consequential benefits 
including arrsa4` 

That NDn*ble Tribunal may isswe suah 
other appropriate order or orders ~ dirdction 
or direction as deemed fit and proper by this 
HoWble Tribunal to meet the ends of justice *-,  

9J 	Interview relief if any prayed to* *NIL* 

100 Oats of Hearing by Post Iw Case may be decided 
an Merits (in absentia) 

114 Particulars of the postal order in respect of 

the application fee 

A Postal Order Noi 7G 385683 dated 141912001 
of 6 50I.W leaned from the Itanagar Post Office is 
annexed hsret4 

V- 

IA 



LIST OF ENCLOSURES 	AS PER INDEX 

PLACE ITANAGAR 
DATED 

kA 
APPLICANT 

DBgwBwLE 14:4 4  LLB 

VER If I CAT ION 

IV Savinder- Kumar Oberoi S/0 Shri 
Doordars hen -, ColonAw ItanaO84'aged aberol!j ,  R/O CpI 

around 49 yearq.working as Programme Executi*9 in the 
Doordarshaft Kohdra Its"a'ar4i do h*r9hY #SritY the 9 

	

Cootents of the Para-1 to 40 	1 11 to 12 to be,trije 
and torrept to my persout Nno0bedge and para-S tr#e 
based-on the le4al adVi0e.and that I ha*e not suppressed 
any material facto 

Li 
D  TE A D 

APPLICANT 
QOUBLE -&Mv,'~  kL8* 

	

Viii 	- 
A 

kA 
1, A - %UAR 



1) 

P RNSA R BHARATI 
BROADCASTING COF20RATION OF INDIA 

.DOORDARSnAN YENDRA:NEW DELHI 

Dated i6';;  

0  R  D E  R 

In order to cOmPlY with the 'Hon' ble Tribimai. :  Principal Bencb..Order dated 31,,%11000 in O.A.No,1989/1997 .:dated 17.'7.M00 and also' the decision taken by the c'orrpetent authority 
Directorate General.. Doordarshan vide their letter No.,' 

' 
C-17011/13/97/ S-III dated 16 * 10' ~2000.. the pay of Sh' ~ S-M.Haldej, production Asstt' ~ ' 0 

who performed dut l es on higher post i * e o' Producer Grill for the period .from 26.05.86 to , 30.12.98 are given as undbr,-. 

PAY As  ON AS PRORY(~EION  ASSTT~~.2120L- 	PAY  AS  PRODUCER  GR,'II 
(2 

26*0-5.86 as Ptoducer Gr a ll'in the'p ~ay 
scale of Rs. 2000-60-2300-EB- 
75-3200-100-350b/- 	 Rs. -  2120/- U 1.05. 87 	 Rs #  2180/- 01*05,88 

01*05.89 	
Rs', ' 2240/- 

01,05.90 	 RS *  2300/. 

01.05091 	 Rs 1!-  2375/. 

01.0502 	 Rs 2450/. 

0 1.05'93 	 PS 2525/— 
Rs, 2600/-.1  0 l,'05.94 	 RS , 2675/— 0 1X 5 9 5 

RS 	2750/. 

Pay w.e 	1.5o'16 in the old sc-ale -as per option 	Rs*­" 2825/- P ay fi;~ d,w.ef,1,1,96 in the ppgraded scale of 
Rs. 6 50.0-200-10500/- 
01,05,06 	

Rs,' 8700/. 01 1.05.97 
0 1 . 0 5 , C11  8 	 Rs * ,  8900/- 

Rs. 9100/— Promoted as Pex w.e.f. 31.1,2.98 in the pay scale 
of Rs. 7500-250-12000/. 	

Rs. 
. 
9300/-(Loge cr 

alL 
Rs, 9500/-(Higber 

1.12.99 	 Scale) 
Rs.- I 9i5O/- 

1.12.2000 
Rs.,  10000/— 

The abov!e Rqy,-f~xatjyj 	subject to the 	St audit and OVO-r  payTaent  if a y ma e w 	Ls  recovered from m 
without any intimation. 

Ze Ro RANA) 
ADMINISTRATIVE OFFICER 

Sho  S.M.Haider 	 FU R DI RECTO R 
PCX 
DDK New Delhi 

2 

NO. 3.9(3 MH) /79-S 

I 
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The Director; 	 Dated 1 97*31'.""2000 Doordarshan XendxQ 
new 

SubJeCts Pay of the higher post U-*~ V-'RX , /Vzoducer w; 
1986 VI&4L-V1s Shri , ,3*x*RxiCIir.(jUnI*r)S,  

girt  

f 

Zt tMAPires that Sh- S*X*H& 4  r is. beIng paid 94MM- M-ents for the post at pzxOxodue&r v,~Q-Oif * 1996 tjMbgh be was working illegally an the higher post Lgnozftg my 9mjOzIt7 vtdch is a 
blatant VIClatIon of the statutory ruies s  -Nmever, the matter was agitated b7 an In oA. No. 2533VO9 In PS chT v#nmjHM -,q 
matter could not be decided an the reqpandonts made the lonaving plea t 

They are ftill belng paidas  P 	Asettso and bones no favour bas bwn 91VOIn to than and don 
(Pa"UA &INO to bK -the amlicant." as alleged 	is of the COMIter xvirr 

It in a settled law that a person 	Porame 
illegally =at reimburse. the anomt to the 

The Offtear wto have appointed Sh: SOM.Oftider Illegally 
waft reimburse the amunt being paid to him to the 
exchequere' 

It is abundantly clear  that I was denied 07 legal rigl~t 
to Officate on the higher post IgWrIng By senioldtk; 
per the MdOXitY Ust, dated 23rd Oct* 1984 1 was at 
S *No* 114 while Shri saider was  at Sl *  No, ja,~*j 

It is requested that'l may not be 19wred for making 
PaYMOnt, for the higher post with =n"qGnt 4j%l benefits Ibr 
wbic h Shrl Iftider Is beIng paW 

Sol) 
PMORMO R=CUTIVZ 
DMx NEW DELM 

4 

i 
Diary, N 

.......... . 

4.  ID. -00T ) 

Q <~, Leyzg~ 
I re-iIIIIJBI 	t-,CU ,,jTb 

OOGRIvd(,,~,IAN KENUAA 	~ I ~ 
ITANAGAR 


