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The Central Admmlstratwe Tribunal
! GUWAHATI BENCH GUWAHATI

- ORDER SHEET

7 APPLICATION NO. %94 OF 199 2001 .
" Applicant(s) S K. Gloorot
Respondent(s) u.o. 7. & Owo. ' L
l

' - Advocate for Applicant(s) ... A

Advocate for Respondent(s) ¢. &c.¢.C.

Némteai of the Registry Date Order of the Tribunal
L ; 289,01 Present ¢ The Hon'ble Mr. Justice DeNe
v Chowdhury, Vice-=Chairman.
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The Hon'bls Mr, KoKeSharma,
Administrative Membar.

This is an application under Section 19
e%ftgg3A3£f%§§€%g%353£72ibunala Act 1985 assailing
arbitrary and discriminetory action of the
resp{ondants. The applicant initially workédsas
a Staff Artist. The Staff Artists were declared
regular Government sepvant aftsr due process. The

‘main grievance of the applicant is that despite

his seniority in service he was not givan higher
pay whereas persons Junior to him were favoured
with. Tha griemance raised by the applicant
requires to ba considsred .y on assassment of
facts departmentally, who are best suited to look
into the matter and take care of the situations

On perusal of the application and upon
hearing Mr.B3.C.Pathak, learnmed Addle. CeGoS.Ce
for the respondents, the applicant is ordered to

contd/=
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Notes of the Registry i

” ¢

Order of the Tribunal

submit a detailed representation 'bsf‘ora tha

i 1. Diredtor ‘withih one month from.tfe date of receipt

of this order. If the applicant submits
rapressntation, the Dirsctor shall examina the
same éﬁd pass nacessary order as per law., It is
" expectad that' the authority shell complete

the exerciss preferably within 3 months from
the date of réccipt of thes rapresentation,

The application-thus stands ‘disposed.
No order as to costs.
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S.K. OBEROI APPLICANT
v|s

UNION OF IHDIA AND ORS: | RESPONDENTS

INDEX
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SHRI SiK. DBEROI 'APPLICANT
VERSUS
UNION OF INDIA & ORS.
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‘.’ . . " . - -
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DETAILS OF APPLICATION UNDER SECTION 19 OF ADMINISTRATIVE
A TRIBUNAL ACT, 1985;

1§  PARTICULARS OF THE ORDERS AGAINST WHICH TH
APPLICANION IS MADE g |

‘ That the appkisatios is against the
Arhitraryy Illeggl and Dissriminatory aetion of the
respondents against the progotion made on Adhoe and
piece meal basis Riokating the 'Saniority' admitted by
the Respondented The action is purely on hasis of
favour and favourtism with colourshle execerciss of puueﬁﬁ

2¢  JURISDICTION OF THE TRIBUNAL s

The applicant declares that the subjeet
matter of the order against which he wants redressal is
within the juriadiction of the Trilunel’)

3  LIMITATION 3
The Applicang further declares that the

application is within the limitation period prescribed
in section 21 of the Administrative Wribunal Act, 1585:

43  FACTS OF THE CASE 3

TH FACTS OF THE CASE ARE GIVEN AS UNDER 3

4i1) . * That the Applicant is a citizen of Indiay
Joined Civil Services es earstwhile Staff Artist under
Respondent nqﬁﬁEE At that time there were tuo categories
of employeses ghe-uas called the Programme staff which -

comprised permanent Govt@-eervants with verying designation'

and scales of paﬁﬁ The ather hranch was called sataff
Artists who were engaged on contracts of one to five
years duration, But entended till they attained the

ages of 58 yaar&%v Different fee scales were prescribed for

different categories of staff; They constituted a sort
of professional classl
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4%3) _ That Recruitment procedure has-since
_ besn revised by framing rulea under provision to article

3

4@2) - -fhatzfn early 1982% the nin% of 188
took a policy deeision to constitute a unified service by

, absorbing the earstwhile staff Artist in to regular
'‘Gowt'dl service & Itegrating them with the regular

Programme Staff accordingly; options were invited from-
Staff Artists and who had opted to-become Goutil Employses

‘were sereened by a sereening .committee thay uere daclared

regular Govtﬁ servant uﬁeﬁfﬁ Gth Narcﬁ# 1982@

309 of the Constitution of India; in this behalf. -called

the ALY India Ra#tio . ( Group 'B' posts) Recruitment - .

(Amendnent) Rules 1984 which was duly notified in official
Gazette dated 23rd Octﬁ1984ﬁ Thesd Rules envisaged -
appointmant of Staff Artists as regular Govty Servants

on given terms and conditionﬂ ‘ ‘

s - LA
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‘%4):-‘_ __ That by this Notification covﬂﬁ is .the ../ .

cadre Aiithority of Programme- Sergices and the next

.....

promotional post of Programme Serwice§ i%e%! Pro gramme
Executivd was throun open to the categories-of Staff (

" Artists fncluding the post Applicant was hoXding

alonguith the Production Aaaistantdﬁ Thusﬂ the post

of Proparty Aasistantsﬂ Production Assistant has

been equated with that of Transmission Executiveﬁv

4@5} That with tha-reorganiaation—of Programme
serviee}! it constitutes a well constituted service having
different- 'Cadres‘ viz® Station Dirsctory Assistant -
Station-Director Programme Executive and Transmission -
xecutiudﬁ That thus Applicant is part and parcel of

the Programme Serv;ce% According to FiuRe 9(4) ‘CABRE‘
means the strength of seréice or a part of a service

sanctioned as a separate uniti \

4@6) - That the Respondents have against all f’f
service jurisprudence allowed continuence of Adhoc
promoticn of Juniordﬂ i

4@“) That thus due to Pavour & Pavourtism
the Authoritias have been making discrimination uisuse

_and colourable excercise of pouer in assigning higher

post of Producer (Gadre of Programme Executive) under

. the garb of looal arrqngementé The names of Sarvashri

Kali Prasail (s N. 352 in the Seniority list) and
S.ﬂv Haider (S.N. 340 in the Senioﬁify 1ist) worth mentioni

Lo
CrogreRiite EXecntive
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They have been given independent charge of Producerd They
have been given assistance of Production Assistants uhile
1 was at S.NO. 114 denied the charge of higher poatﬁ Any

adshoe or additional charge cannot be given out by v
Senioritya
438) That Seniority in Service determines the

order of precedence for purpose of consideration of
prolotian% One who ie senior is entitled to be considered
for promotion first before the claims of his junier ean

be considerediy This is the substance and significance

and meaning of ths rule of senioritiﬁ It cannot be

denied that seniority plays an important part in the
career of a publiec servante Promotion to the Higher
ranks are made sn the basis of saniorityﬁ

4%9) That the applicant resented to this.
discrimination being mede in the notices dt1 641989 and

2647619884 The height of illegality has gone beyond
imagination inhereby Shri Kali Prasad & Shri SeMe. Haider
were given indapendent charge of Producers

4@10) - Thawt such discrimination goes a long

may to affect the career of senior incumbants who are
denied opportunities and as a result thereof the character
rolls does not sheu or expresa their qualities and ebilities
in themy It is a rule of service jurisprudeuce that any
casual charge of highsr post is strictly to be given by
senioritjﬁ In the present case, this does not only been
given for favour and favourtism, but also by surpassing
the person in the higher cadre whose atrength was full
Those holding higher position out of them, under lau

of equal pay for equal work, claimed and got the pay -

of the higher post vide Doordarshany Delhi Order No’i19
(SMH)| 79-8 dated 16:41§01% Annexure ; AwI’d

4511) That the rule of Serviee jurisprudeuce is
that wherever a junior is considered, Senior should also
be coneidereds There is no room for pick and choose and
authorities have no right to malﬁadministrationﬁ

%\mk oA
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4412) That the applicant brought this to the

notice of higher offiicers, these matters of Bavour and:

favourtismy In reply thereto had given a eryptie reply
saying that Shil Kali puaaals.n. Haider has not beem
appointed &r promoted as Producer so far

4i13) That 4in the circumstancey the applicant
had no sther course left but to approach the Hon*ble
Trilwnal (Delhi)y

4@14) : - Thaty the matter was agitated by me in
OBAs Nd@2533189 in which the respondents categorically
stated that@

®*They are still being paid a® Production
Assistants and hence no favour has been given to them
and danying the same to the applicanty as alleged" .
(Para 4@15 of the counter reply to the DA 2533|89
(P+B% N, Delhi)

S§  GROUNDS FOR RELIEF 3

A) Because as ShiS,M, Haider has been given
the scale of PEX|Producer uﬁeﬁﬂ% 26&5@86 and arrears
paid to him vide order No%19(5ﬂﬂ)|79@8-dt@15§h§ui;

I am also entitled for tha same becausey I was not
allowed to work on the higher poat though repressnted
and even filed a case in the P8 H.Delhiﬁ

8) Because it ia an admitted principle of lav
that promotion is a fundamental rights Further even
for adehoc promothon seniority cannot be ignoredi

") Because discrimination has been admitted

as the worst form in the services under U.0.1. and
against constitution and conduct rules

D) Because the colourable excercisd of pouer,
discrimination is well established by document.,

64  DETAILS OF THE REMEDIES EXHAUSTED s

Thet applicant declares that he has
availed of all the remedies aVailabla_th him under
the relsvant service rules (Annexturs#A@2)

WS
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MATYERS NOT PREVIOUSLY FILED OR PENDING BEFORE
ANY COURT OF LAU 3]

The applicant further declare that he
had previously filed an applicalion with PB Neu
Delhi (2533|83) while I wugs posted there and ths
matter eould not be decided on merits as the
Respondents took the plea that Shri S.M. Haider
uwas not being paid the salary of the Producer
(Higher Post)

RELIEF SOUGHT ¢

In visu of the facts mentioned in para
445 abovey the applicant prays for the follouing
reliefs;

i) That the application may be admitted
with costey

i1) The respondents be directed to give
scale of PEX|Producer to the spplicant with effect’
from 2695386 on wuhich Shi S.M. Haider (Junior) '
was allowed with all consequential benefits
ineluding arreast v

iii) That Hon'ble Tribunal may issue such
sther appropriate arder or orders, dirdction

or direction as deemed Pit and proper by this . /
Hon'ble Tribumal to meet the ends of justice;

Intervieud relief if any prayed feg “NIL"

Date of Hearing by Post g« Case may be decided
on Merits (in absentia)

Particulars of the postal order in respect of
the application fes g

. A Postal Order Noi 7G 385683 dated 14|9]2001
of m%su/ﬂ isewed from the Itanagar Post Office is

annexed heratdﬁ
{hlaeyfak
Cé\ /”WM
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124 LIST OF ENCLOSURES § AS PER INDEX
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APPL ICANI
~ DBUBLE (.

VERIFICATION

- e I{-,'} Surinder Kumar Oberoi 5/0 Shrd 3.l
Oberodj R/0-C=1I|T4d Doordarshen-Colonys Itsnagary aged
around 49 yearsy working as Programme Executive in the
Dcerdarshan Keadraly 'itaaagatﬁ. do hsrehy werify the
Coltents ef the Para 1 to 450 G5 7§ 8 to 12 te be trie
and sorrest to my persouX knotledge and para § triie
based sn the legal adviee. and that I Nawe not auppressed
any materiak raetﬁﬁ

M,qm . oy
DATED 3?%:%‘}0‘?1030:};000’30 o's . %V\L),——:\-—-———
: _ APPLICANT . _

DOUBLE MLA+w, LLB.
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) PRASAR BHARATT o
BROADCASTING CORPORATION OF INDIA
- [DOORDARSHAN KENDRASNEW DELHL .
- NO. 19(sMH)/79-8 - . _,uh--';’__,tf ‘Dated 1651501 -
. . 7 - 9RDER" | |

..: 3

In order to comply with the ‘Hon' ble Tribunalo i

'-principal Benoh,Order dated 31,7J2000 in 0.A.N0,1989/1997 -dated

17762000 and also the decision taken by the conpetent authority

S=IIT dated 16,1042000, the pay of sh¢ s. M.Haider, Production Asstty

who performed duties on higher post l.e, Producer GreIX for the period
-from 26,05,86 to 30.12,98 “are given as under,-.

PAY AS ON AS P RODUCTION ASSTsz 2120/« - PAY AS PRDDUCER GRJIT

: }UrvxﬁancU DwyMJo ¥,
26, 05 86 as Producer GreII in the pay

" scale of Rse 2000=~60=- ZJOO—EB-

75-3¢oo.1oo-3soo/. - _ . By 2120/=
01.05.87 _ - Rse " 2180/m
01,05,88 : : " Rse 2240/~ .
C1.05.89 - ‘ | ‘ Rse 2300/ -
01,05,90 . : - Rse 2375/-
01.05,91 . : ‘ Rse 2450/e
01.05,92 ‘ _ o . , Rss' 2525/-
01.05,23 . E e . Rse 2600/a
01,05,94 m; 2675/ =
01405, 5 | ' Rse’  2750/e ‘

Pay w.e.£.1.5.96 in the old scale as per option il 2825/
- Pay fixed w.e,£,1,1.,96 in the ppgraded scale of -

RS e 6500-200-10500/-

.01.05,96 . : , ‘ | " Rse 8700/m
01.05.97 ' S Rse 8900/
01005098 * . . ' : RSQ’ 9100/"'
Promoted asg Pex w.e.f, 31,12,998 in the p_y scale
of Rse 7500~250-12000/- | i Rse 9300/-(Loger1é)
: ‘ ' Rse 9500/-(ngber
: re : scale)
112,99 | ' _ Bss 9750/~
©1412,2000 . . « Rse’ 10000/-
The a ve , £l xat s subject to the
audit and over payment ?ymd e wi?? %e P vere from

w1thout any‘lntination.
| /géﬁ//,_
(Ze RCRANA)

T’M COI(D\O ADMINISTRATIVE OFFICER

FOR DIRECRJR
She S.M.Halder
Pex

- an

e

. Directorate General, Doordarshan wvide. their letter No. C-17011/13/97/I

cm ey g e
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The Director; | | " Dated 1 9T1152000
. Dooxdarshan Rendra, : '
- New Delhi,

- e N
R

Subjects Pay of the hig}ha: post ije, Qmmr w.eo £,
1986 Vip-a=Vis Shri s.M.Baider {Junior). .
. seuwe

Six, -

It trangpires that Sh. S.M.Haider ig being paild emoulments
for the post of PEX/Producer w;elf., 1986 though he was working
illegally on the higher post ignoring my seniority which isa
blatant violation of the statutory rules, However, the mattey
was agitated by me in O.A. No. 2533/89 in PB CAT N.DELHI. The
x_n:tt.a: could not be decided as the respondents made the following
plea ¢ ] S .

® They are still being paid as Production Asstts. and
hence no fawour has been given tothenanddmying% o
the same to Jax the 1igant, as alleged * (Para 4715
of the counter reply! ’ : , .

It is a gettled law that a person appointing persons
illeqally mst reimburse t.he‘_ amount to the exxhegquer,

The Officer who have appointed Sh: S.M.aider illegally
mgt reimburse the amount being paid to him to the '

It 1s alundantly clear that I was denied ry legal ri%bt
to officate on the higher post ignoring my gendority,s As
parxr the seniority list dated 23rd Oct. 1986, I wag a¢
S«¥o. 114 while Shri Haider was at Sl. No. 3407

It is requested that I may not be ignored for mk:i.ng
payment for the higher post with conseqential benefits for
‘whic h Shri Haider is being e B

%\K\\&,@vw\ .
B { SXBEROX)
PROGRAMME EXECUTIVE
DIXs: NEW DELHI

T Cofy

wbervm

fresinmale bXecutive < .
. BOORIAI5 IAN KENDRA ]\I\ 7
ITANAGAR




