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FORO NC.4 
(Sea Rule 42) 

IN THE CENATRAL ADMINISTRATIVE TRIB UNA L 
GLUAHATI BENCH.-GUWAHATI. 

LRDERS  SHEET 

APPLICATION NJO. 

Applic ~ nt! (S) 

Responc aitt(s) 	 &VC) 

A Ov.  Q6 81 a ~or the Applicant: 

dv 	6 or the Respondant: 

Notes ~f he Registry 	 Uate 	Crdpr q, the,  Tribunal 

25*9*01 	Heard Mrs. B.C,Pathak o  learned Addl.C.G.S.Ce? 

- respondents and also Mr*S,,Sarma t  learned... is in tortb 	 for the 
a' 	 counsel for the applicante 

c) de 
I.A 	 The application is admitted. Call for 

N'j  ),I 	
recordso- 

for Ks' 
IPC 	

11w6us notice* Re . turnable by I  weeks* 

List on 11 Dai ~d 	 /10/01 for order. This matter 

may be put up before Division Bench, 
py. Reg ef 

Member 

mb 

`7 Xk7/ 

11 .10 .01 , 	List on 23.11.01 to enable the 
respondents to file Written statement 

N_ ~M ' .2A ember 	 Vice —Ch airim" an 
NO 	 A10 	P9 

30.4*021 	Written statement has been 

filed. The case maY now be listed for 
hearing on 28*5*02. The aippllcant 
may file rejoinder If an vj thi 
weeks. 

_~irman Member 



-A 	M-k YJ 

LLA 	 23.11a2001 	 List the case o -h 1 # 1 .2002 to ,  
-J 	 enable the respondents to file written 

stat ement. 

M 6mb a 	 Vice-Chairman 
r  

bb 

1 0 1,02 	List on 290,2002 to enabla the 
respondents to file written statement, *  

JU - LO k' 

Member 	 "[Vi e-C~hair~man 
mb 

	

29.1 * 02 	List on 1.3 * 2002 to enable t ~ e 
,:respondents to file :written statAment. 

---- --- 	 M emb er 	 V i c's- C,  hal rman 
mb 

	

1.3.o2 	List on 26.3.2002 to enable the Respon- 
dents to fi ILO written statement. 

N'\-~ 1", vvA 

PI ember Vice-Chai rman 

mb 
2,6,3.e O2 List an .36#4 * 2002 . t'o enable the Rewpon-

dents fto fi le 'written statement g  

Member , 	 vice-chairman 
mb 

k\31
1 

Tv~ '~:~A O-D~ -or N-A* 

14b 

CL  

O'y 

x 
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In course of hearing learned 

counsel for the applicant stated that.. 

the Respondents had already recovered 

-the amount ) vf except penal  interest 

of House Building Advance Rs.17000/- 
from the applicant,vide order dated 

'4,12*2000, Mr* B.C.Pathak t  learned 

-A dd 1. C,G.S.C. for the respondents 

-was accordingly requested to produce 
the connected materials and according-

-ly the case was posted on 12.6.2002* 
The matter was posted for hearing 

'.today also.  Mr. B.C*Pathak, learned 

Addl. C.G.S#C. sought for further 

time so that he can obtain 	necessa.. 

ry instructions from the respondents. 

The case is accordingly adjourned* 
List the matter again on 23.7.2 ,302 
:ror hearing. 

1 	Member 	 V i ce-Chai rman 

mb 

IZ-5 	WV0 NO-IN 
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Notes of the Registry 	Date ----  Order of the Tr ~ ,'Un 

14.8.02 	Pass over on the prayer 
a F MIS 'U20 a-% 	ea M ed co U i7s el 
for the APPlicant. 

List on 20 .8.2oD2 ror 
~h ea  ri ng. 

M ernt
~ er 	 Ili , ~e- C h ~ai a ni mb: 

.2 0 .8-02 * 	Cn the.ground of personal 

- difficulty of Mr B-C&Pathak, 

1  ~, arned Addl.c.G.sx -he 
case is adjourned. 

List again on 30.8.02. 

Member 	 Vice-Chairlitan 
P9 
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O.A* 378 of 2001 
	

67 

7*10il.02 	 Judgment. delivered in open 
Courte Kept in separate sheets* Appli- 

cation is allowed. No costs* 

IM 

L C (A tlaj~ 
ember 

Vit" C4;~ C~ hair~ man  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI  BENCH 

Original Application No.378 of 2001 

Date of decision: This the 	

'I 

day of October 2002 u  

!The Hon'bie Mr Justice D.N.Ih~owdh y, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

.Shri Madan Ch. Kachari /  
Senior Auditor (Now Auditor), 
Office of the Accountant General, 
Nagaland, Kohima. 	 ...... Applicant 

By Advocates Mr B.K. Sharma, Mr S. Sarma, 
Mr U.K. Nair and Ms U. Das. 

- versus - 

The Union of India, represented by the 
Comptroller and Auditor General, 
New Delhi. 
The Accountant General (A&E), 
Assam, 
Maidamgaon, Guwahati. 
The Senior Deputy Accountant General (A&E), 
Nagaland, Kohima. 	 ...... Respondents 

By Advocate Mr B.C. Pathak, Addl. C.G.S.C. 

0  R  D E  R 

CHOWDHURY.  J. (V.C.) 

In this application under Section 19 of the 

Administrative Tribunals Act, 1985 the applicant has 

sought for the following directions: 

To set aside and quash the entire Disciplinary 

Proceeding by setting aside the impugned Charge-

Sheet dated 17.7.1998, Disciplinary Authority's 

order dated 1.5.2000 impugned notification dated 

22.12.2000 and the Appellate Authority's order 

dated 13.12.2000 with all consequential service 

benefits. 
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.2. 	Basic Facts  : The applicant while working as Senior 

. i Auditor prayed for House Building Advance (HBA for short) 

amounting to Rs.17,000/- for purchase of a piece of land. 

Though the applicant took the loan the applicant failed to 

submit the r egistered sale deed. According to the 

applicant, because of the nature of the land the process 

of registration was to take some more time. When things 

rested at that situation, a disciplinary proceeding was 

initiated against the applicant for the alleged 

contravention ot Rule 3(iii) of the CCS (Conduct) Rules on 

the score of failure to refund the amount with penal 

interest, as per order No.61 dated 2.5.1997. The applicant 

submitted his reply in writing. Not being satisfied with 

the explanation of the applicant, the respondent authority 

conducted an enquiry and on conclusion of the enquiry, the 

Inquiry Officer submitted his report holding the applicant 

guilty of the charge. The applicant submitted his 

representation. The Disciplinary Authority finally by 

order dated 1.5.2000 found the applicant guilty of the 

charge for the alleged misconduct for contravention of 

Rule 3(iii) of the CCS (Conduct) Rules. The Disciplinary 

Authority accordingly imposed a punishment threby,reducing 

the applicant from the post of Senior Auditor with the 

scale of Rs.5000-100-8000 to the post of Auditor with the 

scale of pay of Rs.4000-100-6000 for a period of five 

years with effect from 1.5.2000 under Rule 11(vi) of the 

CCS (CCA) Rules, 1965. The pay of the applicant was 

accordingly fixed at Rs.5300/- in the scale of Rs.4000- 

100-6000. It was also ordered that he would not earn 

during that period 	 further, increments of pay 	 It was 

ordered that he would be restored to the post of Senior 

Auditor on expiry of the period of five . years and 	on 

restoration ........ 
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to the post of Sr. Auditor his pay would be f ixed at 

Rs. 6050/- 	and he would be eligible to earn increments 

f rom that stage, subject to . f ulf ilment of other 

conditions/ruies governing the grant of increment. The 

applicant preferred an appeal and by impugned order dated 

22.11.2000 the authority proposed to enhance the penalty 

and finally by order dated 13.12.2000 imposed the 

J 	 following penalty: 

"Now, therefore, the undersigned, in exercise of 
his powers as Appellate Authority conferred on him 
under Rule 26 and 27 of the Central Civil Services 
(Classification, Control and Appeal) Rules, has 
decided to enhance the penalty to Sh. Madan Chandra 
Kachari by the disciplinary Authority vide his 
Order No.A/A/4-28/97-98/17 dtd lst May 2000 and 
hereby orders that, Sh. Madan Chandra Kachari Sr. 
Auditor, be reduced to the post of Auditor with the 
scale of pay Rs.4000-100-6000, from the post of Sr. 
Auditor with the scale of pay Rs.5,000-150-8000, 
for a period of 5 (five) years w.e.f. the date of 
issue of this order under Rule. li (vi) of Central 
Civil Service (Classification, Control and Appeal) 
Rules 1965. It is further ordered that his pay 
fixed at Rs.4000/- (Rupees Four thousand only) in 
the scale of pay Rs.4000-100-6000 during the period 
of penalty. He shall not earn increments of pay 
during the period of reduction, and on the expiry 
of this period, the reduction will have the effect 
of postponing.his future increments of pay. On the 
expiry of 5 (five) years, he will be restored to 
the post of Sr. Auditor. On restoration to the post 
of Sr. Auditor, his pay will be fixed at Rs.6050 
(Rupees six thousand and fifty only) in the scale . 
of pay Rs.5000-150-8000 and.he will be eligible to 
earn increments from that stage, therafter, subject 
to fulfilment of other conditions/ rules governing 
the grant of increments of pay. It is finally 
ordered that, on restoration to the post of Sr. 
Auditor after a period of 5, (five) years, the 
original seniority of the official in the post of 
Sr. Auditor prior to the imposition of the penalty 
shall be restored." 

Hence this application assailing the legitimacy of the 

order. 

3. 	The respondents contested the claim of the 

applicant and submitted their written statement denying 

and disputing the claim of the applicant. 



4 

Mr S. Sarma, iearned counsel for the applicant, 

assailing the legitimacy of the impugned orders contended 

that the authority fell into obvious error in not 

providing the applicant a fair deal in conducting the 

enquiry. The learned counsel for the applicant further 

contended that on the own showing of the respondents the 

applicant did not commit any misconduct calling for a 

disciplinary proceeding. The learned counsel contended 

that the applicant had asked for finance for purchase' of 

land. Finally, at best it did not fructify and the 

respondent authority recovered the amount with penal 

interest. 	Therefore, 	question 	of 	initiation 	of 

disciplinary proceeding itself was unlawful and therefore 

the penaity imposed under those circumstances could not be 

sustained. 

Mr B.C. Pathak, learned Addl. C.G.S.C., appearing 

on behalf of the respondents on the other hand contended 

that the alleged act of the applciant amounted to breach 

of conduct of the rules, somuch so a Government servant, 

at all times is not authorised to do anything that is 
F  

1~ unbecoming of a Government servant. In the instant case 

though the money was realised, the conduct of the 

applicant was unbecoming of a Government servant and 

accordingly the said punishment was imposed. 

The issue mainly arises as to whether the alleged 

acts of the applicant amounted to a I  misconduct within the 

meaning of Rule 3 (1) (iii) which interdicted a Government 

servant from doing anything which is unbecomeing of a 

Government servant. From the materials on record it was 

apparent that a sum of Rs.17,000/- was sanctioned to the 

applicant on 1.9.1996. Under the HBA Rules, the purchase 

was ........ 
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was to be made and sale deed in respect thereof was 

required to be produced for i nspection of the department 

concerned within the prescribed period or within such 

further time as the Government/Head of the Department may ~_~ 

allow in this behalf, failing which the employee is liable 

to refund at once the entire amount to the Government 

together with interest. According to the respondents the 

applicant failed to submit the sale deed and by communic-

ation dated 14.3.1997 he was advised to submit the 

documents. According to the respondents, no doubt the 

applicant submitted some unregistered documents, but that 

did not fulfil the requirements. The applicant again asked 

for time, but failed. From the materials on record it, 

however, appears that the department recovered the said 

amount aiongwith penal interest As per the rules, the 

department proferred the scheme of providing the benefit o f. 

HBA. Such advances are given to the employees to facilitate 

them in owning a house/property of their own.. It is a 

measure of providing social justice. Nonetheless, it is 

out and out an advance or loan which is to be refunded. 

The employer is the lender and the employee is the 

borrower. As a borrower, the employee is to refund the 

amount within the prescribed period failing which he has 

to pay penal interest. A sum of Rs.20,444/- out of 

Rs.25,903/- was already recovered from the applicant 

aiongwith interest, leaving a balance of Rs.5,459/-. 

Failure to refund the amount within the period prescribed 

whether can be said. to be an act that is unbecoming of a 

Government servant, it all depends on the facts and 

circumstances of the case. 

J 
 7. 	In the order of the Disciplinary Authority it was 

,,'clearly indicated that the applicant stated that he had 

actually purchased the land and due to non-completion of 

the ......... 
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the registration process he could not produce the required 

~documents in proof of his acquisition of land, and that 

.those records would be submitted in due time. The 

:applicant was allowed another opportunity by Memorandum 

dated 22.9.1999 to produce within ten days from the date 

~of receipt of the memorandum all records available to 

substantiate his claim. The applicant also sought for time 

from the Disciplinary Authorityr to  submit the requisite 

documents. The Disciplinary Authority allowed him time to 

furnish the documents on or before 1.1l.1999. The 

applicant, however, failed to submit the records in 

support of his claim. The question here is only as to 

whether the.said act of the applicant amounted to any mis -

conduct. As alluded, no specific misconduct is alleged. 

The applicant is charged for doing something that is 

Unbecoming of a Government servant within the meaning of 

Rule 3 (1) (iii) of the CCS (Coduct) Rules. Misconduct 

amounts to "a transgression of some established and 

definite rule of action, a forbidden act, a dereliction 

from duty, unlawful behavior, wilful in character, 

improper or wrong behavior, its synonyms are misdemeanor, 

misdeed, imsbehavior, delinquency, impropriety, 

mismanagement, 	offence, 	but 	not 	negligence 	or 

carelessness." (Black's Law Dictionary). In 	the 	same 

text misconduct in office is describeO ~ as follows: 

"Any unlawful behavior by a public officer in 
relation to the duties of his office, wilful in 
character. Term embraces acts which the office 
holder had no right to perform, acts performed 
improperly, and failure to act in the face of an. 
affirmative duty to act." 
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8. 	Misconduct means something more than a mere error 

of judgment. Such conduct to become misconduct, it must 

indicate wrong conduct or improper conduct. It must show 

and establish transgression of some established and 

definite norms or standard, commission of a forbidden act, 

more th an carelessness. 

	

1 .19. 	In the case in hand the authority 'fully recovered 
'the amount alongwith the penal interest. The alleged act, 

!'!in the facts and circumstances of the case cannot be said 

Ito attract the rigour of Rule 3(l) (iii) —  of the Rules. 

'The findings of the Disciplinary Authority to the effect 

,!that the applicant misutilised the House,Building Advance 

Ilis patently perverse. The expression Imisutilisation' 

'm,eans perverse intermeddling of the HBA. The Disciplinary 

Authority whiie imposing the impugned penalty vide order 

oated 1.5.2000 also took into consideration irrelevant 
'consideration by overlooking the relevant considerations 

which affected the ultimate decisions. The Appellate 

Authority in disposing of the appeal turned its back to 

the relevant facts and contrived a new charge without 

giving an opportunity to the charged official to meet the 

charges. The impugned Appellate Order dated 22.11.2000 

also suffers from the vices of-the non-application of mind 

and perversity as well. 

	

10. 	In view of the facts and circumstances set out 

U.bove the impugned orders dated 1.5.2000 passed by the 

Deputy Accountant General (Audit) vide Memo NO.A/A/4- 

28/97-98/17 (Annexure 4 of the O.A.) as well as the 

mpugned order No.A/A/4-28/97-98/390 dated 13.12..2000 

' assed by the Accountant General (Annexure 8 of the O.A.) 

are.......... 

a 



are thus set aside and quashed. 

Tha 	application 	is 	thus 	allowed. with 	all 

consequential benefits to the applicant. 	There 	shall, 

however, be no order as to costs. 

	

K. K. SHARM~A~ 
	

D. N. CHOW,DHURY 
ADMINISTRATIVE MEMBER 

	
VICE-CHAIRMAN 

nkm 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BUWAHATI BENCH 

(An application under section 19 of the Central 
Administrative Tribunal Act.1985) 

O.A.No. 	 2001. 

hri Madan Ch. Kachari, 
enior Auditor (Now Auditor) 
ffice of the Accountant General, 
agaland, Kohima. 

.. ......... 	 Applicant. 

• Union of India, 
Represented by the Comptroller and Auditor General, 
New Delhi. 

• The Accountant General (A&E), Assam, 
Maidamgaon j  Guwahati-28. 

• The Senior Deputy Accountant General (A&E) 
Nagaland, Kohima. 

............ Respondents. 

PARTICULARS OF—THE-APPLICATION 

PARTICULARS OF THE ORDER AGAINST WHICH  THIS APPLICATION 

The present application is directed against the 

Ilegal action on the part of the respondents in issuing the 

31lowing orders/memorandums: 

I. Memo No.Admn/Audit/4-28/97-98/639 dated 15.7.98 

(Charge Sheet). 

2. Order No.A/A/4-28/97-98/06 dated 21.7.98 (Inquiry 

Report). 

I 

& 

IVKod,Ayll 
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Order No.A/A/4-28/97-98/17 dated 1.5.2000 

(Disciplinary Authorities Penalty order). 

Order No.A/A/4-28/97-98/390 dated 13.12.2000 

(Appellate Authority's Order),. 

1 2. LimiTATION: 

The 	applicant 	declares 	that 	the 	instant 

plication has been filed within the limitation period 

1prescribed, Linder section 21 of the Central Administrative 

ribunal Act.1985. 

JURISDICTION: 

The applicant further declares that the sLibject 

iTatter of the case is within the jurisdiction of the 

0: 
1 
 idministrative Tribunal. 

. FACTS  OF THE  CASE: 

.1. 	. 
That the applicant is a citizen of India and as 

Lich he is entitled to all the rights, privileges and 

rotection guaranteed by the Constitution of India and laws 

ramed thereunder. 

1. 2, 	That the applicant while was working as Senior 

~ 1 ~uditor  took house building advance amounting Rs.17,000/" to 

I  )Lrchase a plot of land Linder House Building Advarce Rules. 

per Rule applicant was to submit the 	registered sale 

feed. However, he could not produce the same within the 

;tipulated time frame. The applicant intimated the fact to 
~ 1 	 I 

,be 	respondents however, without waiting 	issued 	the ~~ l 

2 

I 

K 
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emorandum dated 15.7.98 along with the Article of Charge. 

A copy of the said charge-sheet is annexed 

herewith and marked as 	nexure-I.. 

.3. 	That the applicant begs to state that pursuant to 

he aforesaid Annexure-1 charge-sheet dated 15.7 ~.98 regular 

epartment proceeding was initiated by the respondents. 'The 

pplicant participated in the said proceeding. After 

onclusion of the inquiry, the Inquiry Officer submitted the 

nquiry report of the case. To that effect the respondents 

iave issued an order dated 21.7.99 enclosing the inquiry 

1~eport. 

A copy of the said order dated 21.7.99 

enclosing the inquiry report i-s annexed 

herewith and marked as Annexure-2. 

'That the.applicant begs to state that the entire 

: ~ proceeding was initiated against him for his non production 

of "Sale Deed" of land for which he took house building 

dv,aece. In fac t the land purchased by the applicant was an 

echonia" one and because of this the process of 

registration took some time. The applicant requested the 

concerned authority to grant him some time to furnish the 

~
said "Sale Deed". The applicant wrote a letter to the 

Iconcerned authority praying for some - time to furnish tKe 

Isaid sale deed. In reply to the said request made by the 

applicant vide his letter dated 6.8.99, the respondents have 

:issued an order dated 22.9.99 directing the applicant to 

~ Isubmit the sale deed within 10 days from the date of receipt 

3 
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the memorandum. The sole contention of the charge-sheet 

s regarding furnishing of sale deed as required under the 

le. Because of certain official procedure the said sale 

ed was made available to the applicant. In fact, in the 

id deed there was mistake in quoting the land particulars. 

e aforesaid fact was stated by the applicant even prior 

issuance of the charge-sheet. It is noteworthy to mention 

re that prior to issuance of the charge-sheet, the 

plicant vide his letter dated 12.5.97 made it clear about 

e factual position. 

.A-copy of the letter dated 12.5.97 is annexed 

herewith and marked as Anne..xure-3. 

That after conclusion of the enquiry proceeding 

hd after submission of inquiry report (Annexure-2), the 

isciplinary Authority without taking in to consideration 

~,:he materials on records passed the impugned order of 

pnalty of reduction of rank from post of Senior Auditor 

jith pay scale of Rs.5000 to 8000 to the post of Auditor 

jith the pay scale of Rs.4000 to 6000 for a period of 5 

~Itar ,'s w.e.f. 1.5.2000 on the Rule-11 (vi) of CCS(CCA) Rules 

~,965. The pay of the applicant was fixed at Rs.5300/- in the 

liay scale of Rs.4000 to 6000. Further it was ordlered that 

Jll~ e applicant shall not earn any increment during that 

riod. 

Acopy of the said order dated 1.5.2000 is 

annexed herewith and marked as Annexure-4. 

4 

W~Mnl 



4.6. 	That the applicant after receipt of the aforesaid 

order dated 1.5.2000 preferred an appeal dated 8.5.2000. In 

~ the said appeal the applicant made a prayer for retrial of 

Ithe case highlighting the factual position. The applicant in 

ihis appeal while highlighting the fact of the case made it 

: knot.,jn to the-concerned authority that due to the lengthy 

1 1 1process of the registration the sale deed in question could 

;not 	be 	furnished to the office in time $ 	even after his 

~ aSSUrance. 	In his appeal he in fact undertook to submit all 

the relevant documents as and when same will be made 

available to him. 

A copy of the said appeal dated B.5.2000 is 

annexed herewith and marked as Annexure-5. 

That on receipt of the aforesaid appeal preferred 

iby the applicant issued a memorandum dated 22.11.2000 

!proposing that the punishment issued by the Disciplinary 
..................................... . 

!Authority vide order dated 1.5.2000 is required to be 

~ enhanced. 	Through this memorandum the said' 	appellate 

authority directed the applicant to make representation if 

any within 10 days time. 

A 	copy 	of the aforesaid 	order 	dated 

22.11.2000 is annexed herewith and marked as 

Annexure-6. 

4.8. 	That the applicant begs to state that by issuing 

the aforesaid order dated 22.11.2000 (AnnexLtre--6) 	the 

5 
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~ respondents 	have decided to enhance thepenalty imposed 	on 

, ~ him 	by the Disciplinary Authority. 	In the said order 	dated 

~~~ 22.11.2000 	the 	Respondent have added-certain 	new 	charges 

i,against 	the applicant. 	In those charges the 	applicant 	has 

l ~ been 	held 	in unutilising-the House Building Advance with 	a 

,fraudulent manner. Those elements were not available in 	the 

, charge-sheet. but the respondents have added 	those 	element 

"only 	with 	the 	sale 	purchase 	to 	enhance 	the 	penalty. 

~;~ -Admittedly the applicant purchased the plot of land but 	due 

~~~ to 	lengthy 	official 	procedure he could 	not 	submit 	the 

~.,registered sale deed in time. 	In 	fact, 	the 	land purchased by 

i~ the 	applicant is covered by dag No.137 PT/194 P.T. but 	due 

~
.
to 	inadvertent the circle office, Sibsagar 	wrongly 	quoted 

~~ the 	dag 	No.as 	186/175. 	To 	that 	effect 	the 	applicant 

.preferred 	a representation dated 	15.12.2000 to 	the 	Circle 

~ Officer q 	Sibsagar regarding rectification of the 	aforesaid 

~ wrong. 

A 	copy 	of 	the 	aforesaid 	letter 	dated 

15.12.2000 is annexed herewith and marked 	as 

Annexure-7. 

That 	the 	applicant 	begs to state 	that 	at 	the 

~~ relevant 	point 	of 	time, 	he 	preferred 	numbers 	of 

~ ,representations 	to the concerned authority appearing 	about 

~ 'the 	factual 	aspect of the matter. 	However 	the 	appellate 

, aUthority 	without 	taking into 	consideration 	the 	factual 

l
~matrix 	of the case issued an order bearing 	No.A/A/4-2E3/97- 

::'98/390 	dated 13.12.2000 by which the applicant was 	holding 

,,,the 	post of Senior Auditor has been reduced to the post 	of 

1.1 
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hUditor the pay scale of Rs.4000 to 6000 for a period of 5 

eIrs and his pay has been fixed at Rs.4000. By the said 

JIMPL
Igned order his increments have also stopped for the 

i  
~ aforesaid 5 years and an expiry of that period the said 

r  e~!td U A­ct i 'a ~nw i 11 have effect of postponing his future 

in"Crements of pay. On expiry of aforesaid 5 years he will be 

re 

S 

 tored to the post of Sr. Auditor and his pay will be 

fixed at Rs.6050/- and he will be eligible to earn increment 

flom that stage thereafter, subject to fulfillment of other 

conditions and rules guiding the field. 

A copy of the aforesaid impugned order dated 

13.12.2000 is annexed herewith and marked -as 

Annexure-B. 

1 10. 	'That 	the applicant begs to state that -  the 

ePhancement of penalty made by the respondents is arbitrary 

31 1 hd same depicts total non application of mind 	by the 

r  ,espondents. The crux of the charges are relating to non 

urnishing of registered Sale-Deed as required under the 

lule. In the charge-sheet itself the respondents have 

arrated the facts that the applicant has made several 

Lrrespondents to the concerned authority. The said 
q 
I authority has - also visited the Circle Office at Sibsagar, 

but due to wrong quoting of dag number, aforesaid anomaly 

and delay took pl'ace. The land in question was not a miyadi 

~(periodic patta land). Patta and same was within the tribal 

.
3elt. The applicant purchased the plot of land in the year 

1996 but he had to pay the arrear rent or khaiana w.e.f. 

1987. Even till date miyadi patta has not been issued by the 

7 
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ircle Office. The applicant highlighting these 	facts 

r ~ ferred a representation dated 20.5.2001 to the concerned 

Uthority for consideration of his case. 

A copy of the representation dated 20.5.2001 

is annexed herewith and marked as Ann-exure-9. 

That the applicant begs to state that when nothing 

done he made a representation to the Comptroller and 

A ~Ltditor General of India, New Delhi praying for sympathetic 

conJideration of his case. The applicant also requested that 

All. ~,India Audit and Accounts Association to look in to the 

matti'el r and the said Association taking in to consideration 

the +actual aspect of the matter preferred a representation 

dal 

t 

 e4 1806.2001 to the Comptroller and Auditor General of 

In New Delhi. The said representation is however yet to 

belre~ lied to.by  -the respondents. 

A copy of the said -  representation dated 

18.6.2001 is annexed herewith and marked as 

Annexure-10. 

4.12. 1 .1 	That 	the applicant' begs to state that 	the 

proce ding 	initiated by the same 	depicts total 	non e 

applic l~  ation of mind by the said resp[ondents. The enquiry 

wasl initiated on a wrong notion of the fact and when the 

sam, wLal s clarified by the applicant no further enquiry was 

made I biil the respond ents. The registered sale deed could not 

be aL avoidable to the concerned authority and- the 

applicint all along has been apprising that fact to the 

authority. The land document 	produced by the concern ii 	1 1 

9 
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applicant is suf f icient to Prove that he has purchased the 

~ plot of land and the very root of the charge i.e. 

imisutilisation does not come into play. Although prior to 

issuance of the charge-sheet the respondents initiated fact 

ifindings but copy of the same was never supplied to the 

..applicant. The respondents have denied the applicant his 

valuable right of defence. 

That 	the applicant begs to state that 	the 

respondents in proceeding against the applicant has made 

various procedural defects mainly non supply of relevant 

documents and not affording him reasonable opportunity of 

hearing. The Charge- Sheet and it's initiation clearly 

i ~ indicates the fact that the respondents have initiated the 
1~ 	 I 

J 
i 

proceeding with a pre-determined mind and during the course 

of proceeding the Respondents took all the Charges to be 

proved even before it's conclusions. In fact, at various 

stages the applicant was preferring representation after 

representations apprising about the development but the 

Disciplinary and Appellate Authority did not take in to 

considerations and finally came to the conclusion that the 

applicant is guilty of the Charges. 

4.14. 	That the applicant begs to state that during the 

currency of the proceeding even after submission of enquiry 

report the respondents kept on inquiring in to the matter 

without-apprising anything about the same to the applicant. 

The respondents i.e. the Disciplinary and Appellate 

Authority took in to consideration various 	subsequent 

9 
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evelopment and correspondence without there bei.ng and to 

the effect the Respondents have failed to provide reasonable 

pportunity to the applicant, and same vitiated the entire 

roceeding and caused prejudice to the defence of the 

~:~pp I i c an t 

That the applicant begs to state that 	the 

ppe ate authority ought to have enhanced the penalty 

imposed on the applicant. Rather he ought to have set aside 

"the order of the Disciplinary Authority an the aforesaid 

technical ground not affording reasonable opportunity to the 

applicant regarding the subsequent development/enquiry which 

I took part in the proceeding. On this score alone the entire 

broceeding is liable to be set aside and quashed. 

GROUNDS  FOR RELIEF WITH  LEGAL  PROVISION: 

For that the action/inaction on the part of the 

tespondents in proceeding departmentally against the 

Applicant is illegal, arbitrary and violative of Article 14 

,and 16 of the Constitution of India and laws framed 

thereunder. 

.2. 	For that the contentions/allegations raised by the 

Respondents in the charge-sheet dated 15.7.98 is baseless 

dnd vague and on this score alone the entire proceeding is' ~ 

~~ iable to be set aside and quashed. 

5.3. 	For that a factual enquiry was made by the 

to 	find out the truth but 	nothing 	was 

ucimMUnicated to the applicant and later on taking clue of fl 

10 
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the aforesaid fact finding enquiry proceeding started taking 

the charge to be admitted by the applicant. 

5.4. 	For that the applicant all alone was apprising the 

concerned authority about the factual development took place 

in the matter by submitting representations but same did not 

take place in the said proceeding . Rather,  the respondents 

took in to consideration certain subsequent development 

surfaced in Subsequent enquiry but no opportunity was 

offered to the applicant and proceeding was concluded 

abruptly with a closed mind. 

For that the applicant admittedly has Utilised the 

House Building Advance by purchasing land in the year 1996 

i,tself and the said fact was never in diSDUte in the 

proceeding. Therefore, the ingredients of the misutilising 

the House Building Advance does not exist. From the above it 

is crystal clear that the entire proceeding was initiated in 

a wrong notion of the fact and hence same is liable to be 

set aside and quashed. 

5~
.6. 	For 	that the Disciplinary Authority 	imposed 

Penalty on the applicant without taking in to consideration 

he contention raised by the applicant in his various 

representations. The said Disciplinary Authority came to the 

conclusion and imposed the penalty the applicant taking in 

to consideration certain irrelevant fact without any proper 

enquiry in to matter and hence same is liable to be set 

I I 



aiside and quashed. 

5~.7. 	For that the appellate authority illegally has 

i ~*sued the impugned memorandum dated 22.11.2000 without any 

biasis. The said authority thereafter issued the impugned 

o+der of penalty dated 13.12.2000 enhancing the penalty. 

W~ ile issuing the said impugned order the appellate 

a0thority took in to consideration various irrelevant fact 

which were not there in the charge sheet without affording 

hi]4.m the reasonable opportunity of hearing. 

5~ 'B. 	For 	that 	in any view of the 	matter 	the 

adtion/inaction of the respondents are not sustainable in 

t ~ e eye of law and liable to set aside and quashed. 

I . 

	 The 	applicant craves leave of this 	Hon'ble 

T~ ibunal to advance more grounds legal as well as factual at 

toe time of hearing of the case. 

6 ~ DETAILS  qF REMFDIES  EXHAUSTED: 

That the*applicant declares that he has exhausted 

a] ; .1 the remedies available to them and there is no 

alternative remedy available to him. 

7 1~1 MATTERS  NOT  PREVIOUSLY FILED-OR PENDING  IN ANY OTHER 

I COURT: 
1;  

The applicant further declares that he has not 

f led previously any application, writ petition or suit 

r ~gardinq the grievances in respect of which this 

agplication is made before any other court or any other 

Be: 'nch of the Tribunal or any other authority nor any such 

12 
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appli ation , writ petition or suit is pending before any of 

them. 

B. REL19F SOUGHT FOR: 

I Under the facts and circumstances stated above, 

the applicant most respectfully prayed that the instant 

appliiat be admitted records be called for and after 

hearinl~ gl,the parties on the cause or causes that may be shown 

and oi erusal of records, be grant the following reliefs to 

the all p licant:- 

To set aside and quash the entire Disciplinary 

Proceeding by setting aside the impugned Charge-Sheet dated 

17.7. e~i Disciplinary Authority's order dated 1.5.2000 

impug ~ ed notification dated 22.12.2000 and the Appellate 

Autholity's order dated 13.12.2000 with all consequential 

servi"e benefits 

8.2. 	Cost of the application. 

9. INJ

. 

 E01M ORDER  PRAYED FOR: 

Pending disposal of the application the applicant 

does 'ot, pray for any interim order at this stage. 

10. 

11. PiRTICULARS OF -THE I.P.O.: 

I.P.O. No. 

Date 

Payable at 
	

Buwahati. 

12. 

As stated in the Index. 

r 
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VERIFICATION 

I, Shri Madan Ch. Kachari , son of Late Thanu Ram 

Kachari, aged about 45 years, at present working as Auditor 

in the office of Accountant General, Nagaland 	do hereby 

solemnly 	affirm and verify that the statements made in 

p aragraphs ...... 	 ............................. 	are 

true 	to 	my 	knowledge 	and 	those 	made 	in 

k 
~ !'paragraphs 	............. 0 ...... are also true to my 	legal 1  

advice an d the rest are my humble submission before the 

Hon'ble Tribunal. I have not suppressed any material facts 

of the case. 

And I sign on this the Verification on this 

the 	day of . ~-~—of 2001. 

Signature. 
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!L.E.M__0 R  A N D U M 
............ ANNEXURE-1 

The undersigned Proposas to hold an inquiry against Shri 
/If V 

Centr' 	
under Rule 14 of the 

a ' Civil Se rVicei3 (ClassifientlonoControl , ,an(g Appeal) Rules, 
1 96.5e'.7fie substance of the ImputatIons Of Misconduct or misbeha. ij 

'viour In respect of which the inquiry Is proposed to  ba  held'is 
set oxit in the enclosed statement of articles of charge (AnnwMre- 
XL Vsiatement ,  of ' the 'JihpUtatione of misconduct ,. -or -.wd9beh.'V'j,, ur in 'support of each article of , cha'rge is en closed (Annexure-'11) 
A list of documents by which' * -end & li st  of  witnes 	 : see, by uhomi  the articles of charge are proposed to be sustalne'd are alko 
enClOsed(Annexures-X:Ei and, Xv), 
20, 	Shri 

Is directed to .  submit within 10 days of the receipt of this klem' orandum a written  
st8temen-t of his defence and also to state whOther he desires to 
be heard'An person, 
3# , He is informed' that an inquiry ~qi 11 be held - only In mapect of , those articles of charge as.ere 

not admitted,' He should,,' 
therefore * specifically adlrdt - or deny each ar 4 	 ticlex Of charge. ~~V ~ In 4o 	Shri 

)/  L 'A49 further informed th at if he does not submit hi s  wiitten stqtement of defence on or 
bOfOre thedate SPOcified in Para.2 above# or does not appe

ar  person ~before the inquiring authority or otherwise falls 
	

In 
or 

refuses to Comply with the Provisions of ;Zule- 14 Of 010  CCS(CCA) Rules,,196 ' S.. or the orders/directions issued In Pursuance of th 
1 
 0 

said rulep . the inqui ring authori,ty may bold the Inquiry against' 
hi,m ex parte. 

	

Attention of Shri 	Y  P0, L  " Lf, 	 Af ~Y ,  
Invited to Rule 20 of the, 
1964# under'which no 	

central Civil Services(Conduct)Rules, 
Government servant shall bring or attempt to 

bring any political or Outside influence to bear upon any 8UPOrior' 
authority 

to further his interest, In respect of matters Pertaining' to , his. service under, the -,Mv epimen 	n Y rePpppntation..js 
received on his behalf from another perison in t  respec '  ' 
matter deat with in these Proceedings it vjill 	

t of any 
h J 	 be Presumed that Shrl, 

aXZCA~~rA- ~js, aware of such 8 represen*- totion and, that It has been made at hle Instance and action 
be taken 

I 
against him for v1' 

Rules.1964, 	
Olatlon . Of Rule 20 of the CCS(Cond' u' ct' )'  

7he  receipt Of the Memorandum may be ac 	lodged. 

ma I 

ac, 'lodged t  C~ r,  

	

Ac u 	
no 

1.1 

S 	ccou 	t mneral (Audi 
ri 	 c~ 

	

4, 	

t 
ri 

Atteded 
JWZW  , 
.Advocal& 



ARTICIZ 

Statement of articles of charge frmmed Shri Madan Ch. 
KnchAri, Sr. Auditor. 

The . said, .Shri Madan Ch. Kechari while functioning- as 
Sre Auditor. had drawn on 1- 9.916, 1b,_17 *000/,w (Rupees Seventeen 
thousand)only for purchase of Plot Ot land und' er House Building 
Advance Rules. Shri Madan Ch. Kachari j, Sr.-Auditor was required 
to produce the ROgistered .  sele. deed within two months of drawal 
of advance but he has failed to produm tho documents o-ven aftor 
one year *  inspite of several reminders :From his representation 
dated 14.3.97 and 2.4.97 it is presumed that he has not purchased 
any plot of land for which sanction of Pa. 17 * 000/=(Rupees 
Seventeen thousand)only was ~ accorded and amount drawn by him. 
He has Also failed to refu6d the amount with penal Interest as 

--rdered  

o  
or \ O_  rdered by the Head of the Department vide order No.61 dated 

\\,, , ~2 

The minutilisation Of H-B-A, and subsequent failure to 
fund 'the amount with penal interest by Shri Madan Ch.Kachari, 

Sr.Auditor as ordered by the superior authority was thus, act 
of grave,misconduct and unbecoming of a Government servant 
within the 'meaning of Rules_ 3(111) Of C.C.S(Conduct)'Rule, 

A  N N E X U R F 
That Shri Madan Ch. Kachiari #  Sr. Auditbr had drax-m 

N. 17,,000/m being H.B.A. for purchase of land on 1.9.96 agai nst 
S/O'NO-Admn/Audit/Order No.140,dated 20.8.96. He was supposed 
to submit sale deed in original vide Rule 5(a)(j)(ji) Of II.B.A* 
Rule by 31-10.96 *  but he had not submitted the sFime to the Admn. 
Section* lie was asked to submit the anme within 18.3.97 Vide 
this . Office Admn/Audit/Order No.297 dated 14.3.97 vAiich was 
Pubsequently extended and asked to produce by 4.4o97 

. 
vide Adnn/ 

Audit/Ordar/310 dated 31.3.97. But instead of submitting the 
sale deed he sought.for extension of time upto 30.4.97 vide his 
application dated 18,3.97 on the Plea that the sale deed will - be 
given by th ,~Z , sDc/Rqgistrar in the wanth -of April'97. Again.. vide 
his application dated 2.4.97,. he had intimated that'he would be 
able to submit the SaIC deed as cand when it Is available from 
t  

the  C,  

he competent authority. Due to his failure to produce registered 
sale deed and other documents in support of purchase of land, he 

asked to refund the entire amount of H.13*A. together with 

(contd. 2/-) 
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IL 

pa--hal interact %;- 18 * 364/m (calculated upto 
3,5997) on or 

2.5.97 vide this off ice Admn/Audit/order 140. Gal 
beforG 
&ted'2-5-97- Despite rep0ated reminders he has neither 

produc-pa the regist t-rnd sale dead and, other documents as 

called -  fo-r Adde AdmnlAudj t/prder Po. 140 dated 
20*8.96 .  

at 
nor rafunded' ~~

tha amount of advance and penal intere 
ide this office Admn/Audit~ 364/4. bs ordered :Eor v 

'~"-'~~OrderNo-61 dated 2.5.97. 

A __N  N r X U R 

1-. Application for H.B.A. 

2 6  Stinction ordefr Admn/Audit/Order No- 140 d 
. 
ated 20.8-96* 

A 	 Actual payees receipt dated 
i n  application an Ch. Xachario Sro Auditor shri Mad 

dnted la.3.97,p 2.407 and.12.5-97. 

This office order ncs-(l)AdmnjAudit/ord0k wos297 
dated '14.3.97* (2)Ad,,nn/Auai /Order No.310 dated ,  

t 31.3.97 and O)Admn/Pudit/~
rder Mo*61 dated 2,5.97.-- . . . ...................... 

Accountant 

lj 
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CA.—I'm-," A(,:('()UNTAN -F C'ENERAL  (AUDIT) 

Vq-4 &V-28,,-97-98/06 
,, '~ved 21" Ju1j) 199) 

MENIORANDUM 

The atteiltion of Shri Madan Chandra Kacharl, Sei;o,- :,,iditor is - drawn tQ 

charge sheet Issued vide MernorandUrn 	 -98/639 dateJ '.5' 1' JUIV 1998 and NoA/A/4-28/97 

S16.SeO~LICill Pl',11111-y 11'.1d 	10"' '.'aiclli 1 09 1-) iind 12 1 " April IQ ( 9 

The report of the Inquiry Officer is enclosed. rhe Discip'nary Authority will 

take suitable decision aftei -  cc;nsidering the report. If Y',)LI wish to mal,c 	representation or 

Submission, You may do so in 	to th ~,. Disciplinary Authority wit: --'--, 15 days of receipt 

of this letter. 

Eicl.: As stated. 

Si ~ . Dy. Acco , ..-N71~~NERAL (AuDIT) 

Copy to: 

Shri. Madan (7 1, andra 	Sr. Audilor 

A00cod- 



Si-i i-~,  ILAN,  K "WSA  R  PEGIJ  IN(, ARY  OFF  IC ER  TO  INQU  IR-E NITO  C  RARGES FIZAJ,,EQ REPOR"  

AGAINST  SI-fRI  MAIDAN CI AND!-,A  KACHARI, SR. AUDITOR, THF. CHARGED  OFFICIAL, OFFICE OF 
i - Ffl--  AcCOUNTANT GENERAL  (AuuA  NAGALAND,  Kol-aw. 

I 	The Disciplinary Authorities order No. Adrnn./Au/4-28/97-98/306 dated 15 1" January 

1999, 1 was appointed as an Inquiry Officer to inquire in to the 6iarc'~Yes framed a-ainst 

Shri Madan' ChPndra Kachari, Sr. Auditor, tile Charged OfIl'icial, office of the 

Accountant General (Au1it), Naga'--d, Kohima. The 11 --flUiry wi-s cornnienced on 10"' C, * 	' 

March 1999 at I 10.00 AM and cl(-,sed on 12'
1
' April 1999 at 11.00 ANI. in all there 

were 2 (two) sittilicy.. The in quiry x\ , as held in the Recreation Club room of tile office 

of the Accountant Genei -al (Audit), Nagaland, Kohirna. 0 

2. 	According to the niernorandum of the charged Issued under merno A/A/4-98/96- 

97/639 dated 15 ~" JUly 1998 to Shri -'0adan Chandra Kacharl, Sr. Auditor the Charged 

Official a copy of'which was made available to me. The char ,ie  was as enclosed to 

this report. 

-nIscondUCt or rnisbehavIOUr in support of Artizle was as enclosed to The statement of i 

this reoort. 

FfNDINCJS  OF INOUIRY 

In course (flioldl ,ig inquiry against Shri i\4adan Chandra Kachari, Sr. Auditor, I 	I 

I I 	--ved that Shr' Madan Chandra Kachar*, Sr. Auditor (C.0) had the charaed official, 	obsei 	 I 	 I 	I 0 

applied for House Building Advance for purchase of land as per his application dated  20 th 

May Mb and sanction \,;. , ,,is accorded by the head of the office for Rs- S-5,000/- vide sanction 
rl- - 

order No. Admn./Audlt/Order/ No. 140 an amount: of Rs.17,000/- bt , ',nky I"' instalment for 
Z:~ 

purchase of land was paid to SI -irl ~-Jadan Chandra Kachari (CO) on I Septernber 1996. 

4 	AuaUSt 1996 exe, ;-uted by Shri Madan An aureement in Form 5 dated 9 

purch- e of land is 

	

achari, Si. Aoditor ~CO) or; ,-Ina! sale deed in respect 	Lis Chandra K, 

required to be produced to ai , thority within 2 (two) months from ti ,,~~ date of drawal of 

advance for the purpose. He was supposed to produce the reqUired document on I" 

November 1996. He could not -)rodUce any document within Stipulated period.. However, 

after beina served several rner.,,)s to Shri ~%Iadan Chandra Kacharl, Sr. Auditor the following 

documents are found SUbriltted to authority by 2 I t  February 1997. 

J Wvoeafe ~ 



Sale deed in plain paper from tile  land owner (Shrl Dhiren Goaoi) I'D 
dated ()" September 1996 measurina are of lavd I Bigha 10 locha. 

without Indicating Dag No. and Patta No- 

Land Tax doposit receipt No. and Patta 'No. dated 16 t" September 1996 

(Eksona" 

Q 	Sit(.- Plan (photo copy'~ 

(4) 	Land Possession Certificate. 

Surety Brid. 

It is observed that dOCLInients mentioned above are f6Un,Jl not valid documents 

as the sale deed in plain paper Without lndlcatln ~ Daa No. and Patta Nle is not authent i cated 

from tile concerned authority i.e. Registrar/ Sub-Reaistrar The Land Tax Deposit receipt 

dated 16' 1 ' 
September 1996 In faVOUr of Shri Madan Chandra ' Kacharl, Sr. Auditor is found as 

preceding the reo ist ratio n of lan( ~ executed by the incumbeni- 

A sale doed in 	 0 ~7 purc l. ise ofland ril eaSLIfin g  

area of 2 katha 40 IOCIV ~ under Da(", No. 186/175 is found submitted to auth i ty by Shri ori 

Madan Chandra Kacharl, Sr, ..'%Uditor (Co) The sale deed in court fee ctZirnp * is not ,acceptable 

as the sale deed is not aUtlI('Mticated bv the authority concerned 	the Registrar/ Sub- 

Registrar. ~—L  

As per provisions of HBA Rule, doCUrnenis like orluinal sale deed, non-

encurnbrance certificate, copy of site plan dUly authenticated by the awi-iority concerned are 

required to be produced *111 Support of' purchase of land, Sillrl Madan Chandra Kacharl, Sr. 

Auditor (CO) is not in a position to produce Such doCLIHIents in supp.G.rt of his purchase of 

land even after several served to Shri Madan Chandra Kacharl, Sr. Auditor for 

submittim, required CIOCUInents. '7 

It is ob<pi -ved that Sufficient chances have been allowed to Shri Madan 

Chandra Kacharl, Sr. Auditor to produce the required docunients in , espeCt Of purchase of 

land but lie has failed to submill thf ~ doCUrnents as lie does not have SUc1h documents. 

ftestw_ 
. ... ...... . . 



Slirl Madaii Chendra Kachari, Sr. Auditor was asked to refund the amount 

drawn as HBA with penal interest vide rnemo No. Adi -nn./Atidit/order No. 61 dated 2"d  may 

1997. It is seen that in order to refund the arnount of HBA drawn by him, Shrl Madan 

Chandra Kacharl, Sr. Auditor 1 -!ad applied tor GPF Advance (NRA) from his GPF accounts. 

Holding lllqLlll -y it is observed that till 12"' April 1999, Shrl Madan Chandra 

Kachari has failed to su 
- 
bmit the required documents in Support of 4is purchase of land. 

Ratner his submission to  enqLlil-y committee 
. 

was that no more supporting documents arel 

av0able to him except xvhat lie had furnished already to the aUthonly and he is ready to 

refimd entire advance drawn by him together with penal interest. The documentary evidence 

and oral evide ce lead rne to Conclude that the charge in Article ~ of the MernorandUl-n 
a ~- -0-f I -~ 4 9 

No. 	 ~ated . 
7''  s

, and proved. 

0 

(-.L  

. 

--Lk) 

'k - '~ 	. 

Attes"11-  

-OW 0 



ANNEXURE-3 

Td 

TO,e Accountant General (Audit) 

Nagaland, Kohima. 

S6b: Reply of Memo No.Admn/Audit/HBA/MC/6-38/96-97/215 dated 

2.5.96. 

Sir, 

With 	reference to your memo No.Admn 	/Audit 

MBA/MC/6-38/96-97/215 dated 2.5.96 $  1 have the honour to 

state that th- e - H.B.A loan sanctioned for the purchased a 

plot of land at Silapather. But due to some unavoidable 

ci I  rcumstances I could not produces the Registration of the 

pl at of land in due time. So in order to refund the HBA 
i 

s~nctioned to me as ordered, I had applied for sanction from 

BPI::' (NRA) which is yet to be sanction. 

Sir, other than OPF I have no other sources to 

repay the advance sanctioned to me. I 'erefore request to 

Your honOUr to kindly expediate sa ctioning of my GPF (NRA) 9  

so that I can make payment earl 

DAted the Kohima Yours faithfully 

1,~-th May,'97. 	 Madan Ch.Kachari 

Sr.Ar. 

Lsst~ 
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A16. AIA14-28197-98117 
Dated: 1st May 2000. 

ORDER, 

Shri Madan Chandra Kachari, Senior Auditor, office of the Accountant 
General (Audit), Nagaland, Kohima was vide'No. A/A/4-'28/96-97/639 dated 151h July 
1998 informed that action was proposed to be taken against him under Central Civil 
Services (Classification, Control 

' 
and Appeal) Rules, -1965 on the imputation of 

misconduct and misbehaviour that Shri Madan Chandra Kachari, had misutilised the 
House ~ Building Advance granted to him and failed to refund th6 same with penal 
interest. 

The charge sheet w'as received by Shri Madan Chandra Kachari on 161h  

July 1998. Shri Madan Chandra Kachari wa I 	s to submit a written statement of his 
defence within 10 da s from the date of receipt of the memorandum. However, Shri y 
Kachari had not submitted any written statement /either refuting or accepting the 
c~t4~7nr-Trii-s-i-n--tu-r-n--n-e-c-e-ss-iTa-Ce-d—a -dep--ar-t-m—e-n-1-ahniquiry under Rule 14 of the Central 
Civil Services (Classification, Control and Appeal) Rules, 1965. 

A copy of  lhe-Report of the Inquiry Officer was forwarded to Shri Madan 
Chandra Kachar:i u n­der-  No: A­/)V4-28~97-98/06 dated 2 ls' July 1999 a n* d wa~ receive.4 byf 
Shri Madan Chandra Kachari on 21st -  Ju . ly 1999. The Report of the Inquiry Ofl er 
concluded that the charge framed against %,-!)'hri Madan Chandra KacA'-.----;. stands proved. 
Shri Madan Kachari vide his letter dated 61h August 1999 stated that he had actually 
purchased the land and claimed that due to non completion of the registration process 
he could not produce the required documents in proof of his acquisition of land, and that 
those records would be submitted in due time. Shri I(acharl was afforded another 
opportunity, vide Memorandum No. A/A/4-28/97-98/32 dated 22nd  September 1999 to 
produce within ten days from the date cf receipt of the memorandum, all records 
available to substantiate his claim. In his request received by the Disciplinary Authority 
on 6th October 1999 Shri Kachari requested more time to collect the requisite documents 
from his home town. This request was also allowed by the Disciplinary Authority and 
Shri Kachari was granted a final opportunity to produce documents in support of his 
claim . Shri Kachari was directed vide A/A/4-28/97-98/ dated 13th Octobe'r 1999, to 
furnish the said documents on or before is' November 1999. However, Shri Kachari 
failed to furnish any record in support of his claim.' 

The undersigned, as Disciplinary Authority, based on the findings of the 
Inquiry Officer and other documentary evidence made available before me in this 
regard, and the failure on the part of Shri Xachari to furnish any record to substantiate 
his claim despite being granted more than sufficient opportunity to do so,'conclude that 
it is beyond reasonable doubt that the said Shri Madan Chandra Kacliari, Senior 
Auditor misutilised the House Building Advance granted to him and the said Shri 
Kachan failed to refund the money with penal interest as ordered by the competent 
authority. And that this action of Shri Madan Chandra Kachari was a grave misconduct 
within the mean' f Rule 3 (iii) of the Central Civil Services (Conduct) Rules. 

Qz%i,;tCW g 0, 
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411,  

Now, therefore, the und.~rsigned as Disciplinary Authority in exercise of 
the powers conferred under Rule '12 (2) and ,  (3) of the Central Civil Services 
(Classification, Control and Appe ~~I) RItles, 1965 orders as follows: 

That Shri Madan Chan (!ra' Kachari, Sr. Auditor is hereby reduced from 
the post of Senior Auditor with the sea e of pay Es.5000-100-8000, to the post of Auditor 
with the scale of pay Rs. 4000-100-6000 for a period of 5 (five) years with effect from Is' 
May 2000 under Rule 11 (vi) of Ceisllzal Civil Services (Classification, Control and 
Appeal) Rul~ s 1965. Thaf his pay will C.e fixed at Rs.5300/- (Rupees five thousand three 
hundred only) in the scale of pay, Rs. 4000-100-6000. And that Iie shall not earn 
increments of pay during thf!-; period.4fhathe will be restored to the post of Senior 
Auditor on f lie expiry of five years. And that on restora-  tion 

I 
 to the post of Sr. Auditor his 

pay will be fixed at Rs. 6050 (rupees sixi t-housand and fifty only) and lie will be eligible 
to earn increments from that stage, thei: ~after, subject to fulfillment of other conditions/ 
rules governing the grant of increlment. 

D y. Accountant General udit) 

Memo No. A/A/4-28/97-98/19-23 	 Dated 1st May 2000 

Copy to: 

Shri Madan Chandra Kachari, Senior Auditor, Office of 't'he Accountant 

General, Nagaland 

The P.S. to the Accountant General for information of Accountant 

General.' 

The Audit Offiber (Administration) for necessary action. 

The Service Book of Shri Madan Chandra Kachari, Senior Auditor 

The PAO, TA&AD, Nagalan-1. Offic-c of the S.r. Dy. Accountant Gencrall 

(A&E), Nagaland for information. 

C-  1<as 
V , 	 DEPUTY AcCOUNTANT GENERAL (AUDIT). 



Dat.041 _o9..05i,206o., 
4 

Mama 

Ie6  

TO 	 %\ 

The Accountant General(AUDIT), 
Nagalandp Kohima. 

all 10 on t I Prayer fat,  re—tria.1 trithe OaGe 0# reduce  Of  
ded incremelits, 	 grade and euspen. 

Sir, 

With reference to DAG(Au.) Is order-No, 
A'A/4-98*/97--98/1-7 dated I.BL,2000 and Memo No. A/A/4-28/97..98/1'9- ( 23 dated 
/ 

1.5.20000 regarding degrade 'from the post of Sr. lower Pay of goal* 	
Auditor to the lower 

e as well ,.as the close off earn i Pos t Of Auditor in a 
6f`5(five) years, I hivethe honour to state the fO 

11crements uPt6'the Period; Your kLnd per* 	 Ilowing few lines for Ugikl and considerable re-trLal Please, 

Thet's'Sir I , have, , al'ready. been furnished the required ,documents r0lating to theip advance of ~
;0,17;'000/=(Aupees Seventeen thousand) only #  which was taken by me for purshe certificatp 	 sing of land except the Rellistration to bO i8sued by Government Of Assam FOrJ your kind infOrMatior I like to Intimate.you that issue of 
a registra 90vernment.'fo.r  t1le land 'omi er is a very lenq 	;ion certificate by the , thy process. This is the root Of inability.  in produCtion of Registrction dertl,fiCete to this Office by 

However, rev .4ist ti 
oroceg's.'As well 	n Of land-site which was purchased b to this oft ce wi 	 me is under @ti0n * of registration of'the same, 	will produce thg'Ut fail. 

aforesaid mj' 	Sirt,the'disCip-11nary 
 action taken and Served through the mOt hfainzt,me is Very sharp as well as to MY  i 	 and affective  to my  family-life. WnOre children who are ongoing study. Sir, I have no Other source Of income to bean expenditure irl maint0flance of my fgmil such an environmont of, hlVh priced SOOL81 life. I Onsure0 that I wou y in able to furn-1911.moxe roliable docum' 	 ld be Of land for fav' " 1. 

	

	 ents in Connection with the "purchasing f MY Stand* Alsot I ensure that the truth shall be Placed before o0butaiging registration of land subject. days time with your I 
fOVourable COnsid 

, 

eration* 	to alJow me more few*  

ar,t *  honouT t *1' 	 he above circumstances, I# therefore pray your kinj o 	ndly.r' tri bf f 4m,ily life-and.allb-al 'Of * 'mY.Case on humanitarian - around for the sake tY Of the pro 	W me'once more Convenient time-for bl 9m For the kindness On Your considerati Production r eal, ever .9ratefu to 
;OU and oblige, Sir. 	 on 	shall remain 

Your* faithfully 

(Shti Madan Ch. Kachari) 
Auditor 

10/0  the Accountant 69neral(Au,, 
Nagaland t  Kohima. 



F,  0  -!C-'CZ THE ACCOUNTANT GENERAL (AUDIT) 
NAGALAND, KOHIMA. 

w44a ortA 

No. AIA14-28197-981~56 
Dated 22"'r  Noveinber'2000. 

MEMORANDUM 

Sh. Madan Chandra Kachari, Sr. Auditor availed of a House Building Advance of 

Rs. 17,000 in August 1996 for the purpose of purchase of land. This represented 20% of the total 

amount of Rs. 85,000 sanctioned to him for house-building purpose. In partial fulfillment of the 

requirement, Sh. Kachari produced various documents which indicated that he had either 

purchased land located at Dag no. 
1  186/175 or at Dag no. 137/194 in Silapathar. Since there was 

reason to suspect that Sh. Madan Chandra Kachari had not.purchased fhe land with the money 

provided for this purpose by the Govt. under the House Building Advance Rules, and had thereby 

misutilised the House Building Advance, an enquiry was ordered on 15 1h  January 1999 by the 

competent authority under Rule 14 of the CCS (CCA) Rules. Accordingly, an enquiry was held, 

and it was concluded by the inquiry officer that the charge of misutilisation of House Building 

Advance against Sh. Madan Chandra Kachari stood prov'ed. The findings of the Inquiry Officer 

were forwarded to Sh. Madan Chandra Kachari, Sr. Auditor on 21" July 1999 for his comments. 

On Sh. M.C. Kachari failing to produce any documents in support of his claim that he had not 

misutillsed the House Building Advance granted to him, despite multiple opportunities to do so, 

the Disciplinary Authority vide his order dated I" May. 2000 imposed the penalty of reduction in 

rank from that of Sr. Auditor in the scale of Rs.5,000-150-8000 to that of Auditor in scale of Rs. 

4000-100-6000 for a period of five years with cumulative effect, his pay would be fixed at Rs. 

5300 during this period of P ~nalty. On the expiry of five years, Sh. Kachari would be restored to 

the post of Sr. Auditor and his pay fixed at Rs. 6050. 

Sh. Kachari represented against this penalty vide his letter dated 8"' May 2000 

wherein he stated that the land had been purchased by him but that tile Registration Certificate 

had not been issued by the Govt. of Assam. Sh. Kachari bad also met the undersigned who is the 

Appellate Authority on 8/5/2000 in this regard. 

The issue before the Appellate Authority was to establish whether Sh. Kachari 

babad made a bonafide purchase under the Rules utilising the House Building Advance availed by 

him in August 1999. One such evidence would be, proof that the purchase of land and the availing 

of the adv ance were proximate in time i.e on or around August 1996. After protracted enquiries 

by officials of AG (Audit) Assam and of this office deputed for this purpose, the following is 

pro ed. 

d 

him 

of 

 tj  by 0  pro  

i) 	That Sh. Madan Kachari is neither in ownership or in possession of land under Dag.No. 

196/175 in Silapathar, 

A~~ ate. 



hutia, and not Sh. Madan Chandra Ka,chari, The possessor of the above land is Sh. Mina C 

or Sh. Dhiren Gogoi from whom Sh. Kachari claimed to have purchased the land. 

Sh. Kachari is in possession of land covered by Dag No. 137/194 in Silapathar, and such 

possession has been since 1987-88. In other words, even this land was not purchased 

utilising the money sanctioned to him towards House Building Advance. 

Based on the above, and supporting evidence, the undersigned, as Appellate 

Authority concludes as under. 

Thai the charges against Sh. Madan Chandra Kachari on misutilisation of House building 

Advance result i ng in the issue of penalty by the Disciplinary Authority vide his orders 

dated ls'may 2000 stand fully proved and susltained. 	 - ---------- 

That despite his committing willfully and deliberately what tantamounted to a fraud on 

the Public Exchequer, Sh. Kachari was brazen enough to continue with the deception, and 

in the process deliberately wasted the time and resources of the Administration. 

w of the facts stated above, Sh. Madan Chandra Kachari is hereby informed 

tha~t he Appellate Authority, after careful deliberation proposes to enhance the p ~nalty awarded to 
hi, by the Disciplinary Authority vide his orders dated I" May 2000. If Sh. Madan Chandra 

10 
. 
achari wishes to state anything in his defense before the Appellate Authority issues his final 

/orders in this regard, he is directed to-do so within 10 days of issue of this order, after which time, 

if no reply is received, it will be presumed that he has nolhing further to say in this matter and 

orders issued accordingly. 

A copy of Circle Officer, Sissiborgaon letters no. SBC/18/2000/1459 dated 

19/6/2000 and no. SBC/18/2000/5233 dated 19/10/2000 is enclosed. 

ACCOUTTr_A_N_T_ --GENERAL 

Copy to: -  

Sh. Madan Chandra Kachari, Sr. Auditor 

"k, 



ANNEXURE-7 

0 

he Circle Officer, Sibsagar 

R.V,.Circle. 

Dated the 15.12.2000 

N 
	

: 
SU6: Clarification report regarding the land under Dag 

37 and 194 of Silapathar town Block No.2 in the nature 

of 1Shri Madan Ch.Kachari. 

With due respect and honour I beg to state that 

the follot4inQ few lines that Sir, I have purchased a plot of 

I land at Silapathar 2 no.Nagar Block. The land measuring 

Bi§ha 10 L.at Dag No.137 pp/194 pt. 

But Sir, it is seen that it was wrongly Booked the 

Dag No.186/175. Therefore, I request You 	 y consider 

my ~ ; case and rectified the wrong 	o.186/175 instead of 

137/194. 

This is for information and kind consideration. 

d,ate. 15.12.2k 	 Yours faithfully 

(MADAN CH.KACHARI) 

415SW 

00cstg- 
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'16 	__ ANNEXURE-w 

OFFICE OF THE ACCOUNTANT GENERAL (AUDIT) 
NAGALAND, KOHIMA. 

No. A/A/4-28/97-98/390 
Dated 13"' December 2000. 

~011 

Sh. Madan Chandra Kachari, Sr. Auditor availed of a House Building 

Advance of Rs. 17,000 in August 1996 for the purpose of purchase of land. This 

represented 20% of the total amount of Rs. 85,000 sanctioned to him, for house-building 

purpose. In partial fulfillment of the requirement, Sh. Kachari produced various 

documents which indicated that he I 	 p  had either purchased land located at Dag no. 186/175 
or at Dag no. 137/194 in Silapathar. Since there was reason to suspect that Sh. Madan 

Chandra Kachari had not purchased the land with the money provided for this purpose by 

the Govt. under the House Building Advance Rules, and'had thereby misutilised the 

House Building Advance,'an enquiry was ordered on 15 th  January 1999 by the competent 
authority under Rule 14 of the CCS (CCA) Rules. Accordingly, an enquiry was held, and 

it was concluded by the 

' 

inquiry officer that fhe charge of misutilisation of House Building 

Advance against Sh. Madan Chandra Kachari stood proved. The. findings of the Inquiry 

Officer were forwarded to Sh. Madan Chandra Kachari, Sr. Auditor on 21" July 1999 for 
his comments. On Sh. M.C. Kachari failing to produce any documents in support of his 
claim that he.  had not misutilised the House Building Advance granted to him, despite 

multiple opportunities to do so, the Disciplinary Authority vide his order dated I" May 

2000 imposed the penalty of reduction in rank from that of,Sr. Auditor in the scale of 

Rs.5,000-150-8000 to that of Auditor in scale of Rs. 4000-100-6000 for a period of five 

years with cumulative effect, and his pay fixed at Rs. 5300 during this period of penalty. 

On the expiry of five years, Sh. Kachari would be restored to the post of Sr. Auditor and 

-his pay fixed at Rs. 6050. 

Sh. Kachari reprQ.sented against this penalty vide his letter dated 8"' May 

2009 wherein he stated that the land had been purchased by him, but that the. Registration 

Certificate had not been issued by the Govt. of Assam. Sh. Kachari had also met the 

iindersigned, who is the Appellate Authority,on 8/5/2000, in this regard. 

The issue before the Appellate Authority was to establish whcther Sh. 

K chan' had made a bonafide purchase under the Rules utilising the House Building 

04dy 

, 

ance availed by him in September 1996. One such evidence would be, proof that the .101 	A ~ 

~kwplurdhaso of land and tho availing of tile, advance wcrt proximate in time i,e oil or around _'Ittf 
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U6 Augus September I 996. Aftfr Protracted enquiries by officials of AG (Audit) Assam and eof this office deputed for this Purpose, the folio - 	- wing is proved. 

That Sh. Madan Kachari is neither in ownership or in possession 
of land under Dag No. 186/175 in Silapathar. 

The Possessor of the above land is Sh. Mina Chutia, and not Sh. Madan Chandra Kachari, or Sh. Dhiren Gogoi from whom Sh. Kachari claimed to have purchased 
the land. 

Sh. Kachari is in possession of land covered by Dag . No. 1 .137/194 in Silapathar, 
and such possession has been since 1987-88. In other words, even this land was 
not purchased utilisili g 

 the money sanctioned to him towards H*  ouse Building Advance. Z 

. Based on the above', an d supporting evidence, the undersigned, as 
Appellate Authority concludes as under. 

Th 
- 
at the charges against Sh. Madan Chandra Kac 

. hari On misutilisation of House 
building Advance resulting in the issue of penalty by the Disciplinary Authority 
vide his orders dated I" may 2000 stand fully proved and Sustained. 
That despite his committing willfully and deliberately what tantamounted to a 
fraud on'the Public Exchequer, Sh. Kachari was brazen enough to continue with 
the deception, and in the process deliberately wasted the time and resources of the 
Administration. 

In view of the facts stated above, Sh. Madan Chandra Kachari was 
informed, vide this office letter No. A/A/4-28/97-98/356 dtd 22/11 /20' 00, that the 
Appellate Authority, after careful deliberation, proposed to enhance the penalty awarded 
to him by the Disciplinary Authority vide his orders dated I" May 2000. 

In his reply dated 28/11/2000, Sh. 
Madan Chandra Kachari has stated that 

the occupation report submitted by the Sissiborgaon Revenue Circle No. SBC. 18/2000/5233 dt 19-10.2000 against Dag no. 137/194 is incomplete, and that the land is 
actually in SL Kachari's Possession since 9th September 1996, after transfer by Sh. Dhiren 
Gogoi, the former land owner. Sh. Madan Chandra Kachari has also stated that he had, in 
his earlier 

~ comimunication to 
 this office wrongly intimated the Dag. no. of his land as 

186/175 instead of 137/194 
which is actually in his Possession. Sh. Kachari has requested 

either a de-novo thorough investigation by the concerned Revenue Circle Office, or to 

kffikkachari to produce reliable documents. 

Page 2 of 4 jUvocate. 



A 
It would appear that the intention of Sh. Madan Chandra Kachari is to 14 '  

the Administration on a wild goose chase. From perusal of the files, it is observed that Sh. 

Madan Kachari had, time and time again, since February 1997, been asked to furnish tile 

documents required to establish his claim -. He has consistently failed to do so. Secondly, 

Sh. Kachari was asked during the enquiry as to what was the exact location of the land 

purchased by him. On two separate occasions, as seen from the daily order sheet for 

departmental proceedings dated I  oth March 1999 and 12 1h  April 1999, Sh. Madan 

Chandra Kachari had clearly and categorically stated that the land in his possession was 

located in Dag no. 186/175. Sh. Kachari had also stated in the Daily Order Sheet dated 

12 1h  April 1999 that the land owner for Dag no. 137/194 was also the original land owner 

for Dag no. 186/1 ,75, and that, after initially entering into an agreement to purchase land 

under Dag no. 137/194, Sh. Kac'hari finally purchased land under Dag no. 186/175. In 

Z' 

token of his having made the abQve statements, Sh. Kachari also affixed his signature on 

the daily order sheets  of  101h March 1999 and 12 1h  April  1999.  Having done so, Sh. 

Kachari is ESTOPPED from now denying that he had purchased land at Dag. no. 186/175 

and that the land purchased by him in 1996 is-actually land at Dag no. 137/194. Further, I 
as clearly stated by the Circle Officer, Sh. Kachari has had the land at Dag no. 137/194 in 

his possession since 1987-88 and not 1996, when lie availed of hBA for purchase of land. 

It is therefore--iffiply-ekear that ShX -a-chari has not only drawn House 

Building Advance on CaLudulent ground§s-, 	e and time again wasted t4e time and 
A%' - 

e  

All resources of the Administration by d~liberately misleading the authoritiA'an , eading 

them on a wild gooFe -chase. This action of Sh. Madan Chandra Kachari was a grave and 

serious miscondu~t within the meaning of Rule 3(111) of the Central Civil Services 

(Conduct) Rules. 

Now, therefore, the undersigned, in exercise of his powers as Appellete Authority 

onferred on him under Rule 26 and 27 of the Central Civil Services 

(Classification,Control. and Appeal) Rules, has decided to enhance the penalty to 

Sh. Madan Chandra Kachari by the disciplinary Authority vide his Order 

No.A/A/4-28/97-98/17 dtd I" May 2000 and hereby orders that, Sh. Madan 

Chandra Kachari Sr. Auditor, bc reduced to the post of Auditor with the 

scale of pay Rs.4000-100-6000, from the post of Sr. Auditor with the 

scale of pay Rs. 5,000-150-8000, for a period of 5 (five) years w.e.f.the 

date of issue of this order under Rule 11 (vi) of Central CiviI Service 

f~ (Classification, Control and Appeal) Rules 1965. It is further ordered 

Page 3 aj" 



4~ 	 that his pay fixed at Rs.4000/-- (Rupees Four thousand only) in 
the 

scale of p ay Rs. 4000-100-6000 during the period of penalty. He shall 

not earn increments of pay during the period of reduction, and on the 

expiry of this period, the reduction will have the effect of Postponing 
his future increments of pay. On the expiry of 5 (five) years , 

I 

 he will be 
restored to the Post of Sr.

,  Ajuditor. On restoration to the Post of Sr. 

Auditor, his pay will be' fixed at Rs. 6050(Rupees six thousand and fifty 

only) in the scale of pay Rs- 5000-150-8000 and he will be eligible to 

earn increments from that stage, thereafter, subject to fulfillment of 

other conditions/ rules governing the grant of increments of pay. It is 

finally ordered that, on restoration to the post of Sr. Auditor after a 

period of 5 (five) years, the original 5eniority of the o fficial in the post of 
Sr. Auditor prior to the ~ imposition of the penalty shall be restored. 

C,  

CCOUNTANT GENERAL 

Memo No. A/A/4-28/97-98/391-394 	Dated 13 1h December 2000 

Copy to:- 

Sh. Madan Chandra Kachari, Sr. Auditor, Office of the Accountan -t'General, 
Nagaland 

The Audit Officer (Administration) for necessary action 

The Service Book of Shri Madan Chandra Kachari, Senior Auditor 

The PAO, IA&AD, Nagaland, Office of the Sr. Dy. Acccountant General Z) 

(A&E),Nao,aland fbr information 0 

ACCOUNTANT GENERAL 

NW04  

-- 1:a1e. 
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To 

The Accountant General(Audit), 
	 Q~ ' 

Nagaland, Kohima 

Subject.- Prayerfor condonation OfHBA (Advance) for purchase ofplot of land 
during the year 1996. 

Sir, 

With due respect and humble submission on the subject cited above. I beg to 
state that I took HBA (loan) for purchasing a plot of land amounting to Rs. 17,000/- as 
sanctioned by this office. 

I had already been produced the following essential documents in that 

connection 

Land Revenue/rent or khajana as imposed by the Government of Assam which was 

not paid by the land owner since 1987 to 1995. When I purchased a plot of land 

from the said land owner in 1996 1 paid all the rent or khajana from 1987 to 2000 

along with arrears (Receipt enclos'ed) 

The agreement deed *Of the land in between land owner and myself stating with 

arrears, amount, boundary of the plot. 

,3) Certificate issued by the Land Revenue Collector (Mouzader) of the junidiction. 

4. ) Certificate of C.O. (S.D. C.) of S issiborgaon stating with plot & Dag Number. 

Clarification issued by the C.O. (S.D.C) Sissibargoan Rev. circle, Sissiborgoan 

No.SBC/18/2000 date 20-12.2000 regarding Dag No.186/175 instead of 1-3 7/194 as 
possed by myself (Photo copy enclosed) 

As per order and extract of D.A.G's order at P/127N of file No.A/A/PF/l-l-"6/88=89 

dated 4.12.2000 the principal amount of except penal interest of HBA R -).17,000/- 
e been recovered by this office. 

In view of the above, the arear is under tribal belt and block under the 

O,rovision of Assam Government survey of the land by the Government of Assam-

settlement office (C.O.) is done, after every 30 years. As and when Miyadi Patta will be 

issued by the C.O. under the juridition same document will be produced. 

ftosto-d 

Adyocaj-e- 



CD 

Therefore, I am to request you kindly to look in to the matter, sampathyticaly 

that I am not able to draw my Pay & allowances from November 2000 to date which 

may please by released due to my financial hardship and obligatory to my family 

members. Further, I am to request you kindly to consider the deduction order from Sr. 

Auditor to Auditor service under your kindness. I shall be ever greatful to you 

Thanking in anticipation. 

Rak~~in 
N 

Yours faithfully, 

(MADAN CH KACHARI) 

Attested 

I-)  Ocam. 

I 
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Aff India Audit & Accounts Association 
(Recognised by Govt. of India) 

Ref. NoIAIA.../~_ 2 

To  

Head Quarters: 
LIG-15/1089-90, Vasundharn, 

P 0 - Saliibabad 20 10 10 
Distt. Ghaziabad (UP) 
Tele-fax: 0575-774743 

Dated .... 12.0.6.2-001.- 

The Comptroller & Auditor General of Ine-la. 
10,, Bpjiadur Shah zafar Marg, 
izow Delhi-110002, 

Subject:-PtrLishment awarded to Sri.Madan  Ch iri,Sr.Au tor 
n aa —,' and on 

H.B 

Si 
r.  

. 

Ile have received a representation ftor Sri.-Madan'Ch. 

4.1 k-  General (Audit), K,-_,chari,,Sr.Au6itor, office o-f the Accountant 

Nagaland, Kohima, contc-sting. Lhe findings oil the adrdni st ration 

on the above sublect. 

C ted that he has in his ~-_n re fnntat-  ion stat 

actua lly purchased a plot C' land with th-e ad7ance dram by him. 

but the Dag No. in the land rcccorl was sho ~m wrongly and subse-

.jusently corincted also. ,  

it seemz the office has not accent-nd his plea and impQsed 

severe penalty including -Tecovery of tl ,.c advm6e in 1=sm by 

attaching his total pay since rovember:  2000.,./Ie has sought per-' 

mission to file a case,-Jnthi-- regard o  in CAT, 

I would request you to kin(lly look into his case and 

if his contention of mistake in -ecorCiin-, of Dag Number is found 

correct, imposition of penalty against him may be rev eved. 

rurther. i am i*_o att- ract yuur attention to his non 

receipt of any se-lary since _nover ~~er,2000. Doing a C-overntrent 

sprvant if his total salar- .; is adj-asted --,a:,-n,-.t advance drawn 

by him ond 21--n-ady s,-, )Cnt in r=~,,ase of land, it vmulld definitely 

C on td. a * a v ?P_ -0- . 

Attested 

AdyocaMe  
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All India Audit & Accounts Association 
(Recognised by Govt. of India) 	

HoO Quarters: 

LIG-15/1089-90, Vasundhara, 
P 0 - Sall-ibabad 201010 
Distt. Ghaziabad (UP) 
Tele-fax: 0575-774743 

Ref. No/AIA. 	 Dated.. 
2 / 

be 6iffic--,It for him to maintain his a ,7n expenditure as well 

as. expenditure of his f anily. 

Since we have no machanis-n to verify the authen-

ticity of his claim or othen-iise., JOLI are requested to kindly 

get his case reviewed by fresh enquiry and decide his case on 

merit. 'fie may be exampted from recovery of advance in lurnp—sum 

till the rose is revim-7ed. 

Thanking you. 

Yours faithfully, 

Z  A Y51~1-0-0-  ~ 

A. B. SE17. ) 
SECItu'TARY C-:,-:-rlt---RAL. 

</ jjvocat6- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

C 

 

co 

GUWAHATI BENCH AT GUWAHATI 
0 ~ .a 

0. A.  No.  378 /  2001  v 02 

Shri Madan Chandra Kachari ........................... Applicant 

-Vs- 

Union of India & Others ....................... Respondents 

(The Written statements filed by the Respondents No. 1,2 & 3) 

The Written statements of the above noted respondents are as 

follows: 

I 	That a copy of the 0. A. No. 378 / 2001 (referred to as the "application") has been 

served on the respondents. The respondents have gone through the same and 

understood the contents thereof The interest of all the respondents being similar, 

common written statement is filed by all of them. 

- 

	

	That the statements made in the application, which are not specifically admitted, 

are hereby denied by the respondents. 

That with regard to statements made in para 1, the respondents state that the 

competent authority has taken the disciplinary action against Shri Madan Chandra 

Kachari, Auditor after observing relevant rules and procedures and Shfi Kachari 

was always kept informed about these. Shri Kachari was also given reasonable 

opportunity by the competent authority to defend all the imputations and charges 

frarned against him. As such, the action taken against him cannot be referred as 

illegal. 



J; IWON 

. That with regard to the statements made in para 2, 3 and 4'. 1, the. respondents state 

that -they have no comments to offer to these statements. 

That with regard to' the statements made 'in para 4.2' the respondents* state that Shri 

Kachari was sanctioned and paid Rs. 17,000/- (Rupees, Seventeen thousand) being 

House Building Advance (HBA) on 01-09-1996. As per Rule 5(a) (1) of HBA 

Rules, when part of the advance is given for purchase of land the same must be 

purchased and the Sale Deed in respect of thereof must be produced for inspection 

of the Department concerned within 2 (two) ~ months of the date on which the 

omount is drawn or within.such ftirther time as the Governnient Head of the 

Department may allow in this behalf, failing which the applicant shall be liableto 

reffind at once the entire amount to Government together with interest thereon. As 

such, as per.Rule, Shri Kachan' had to submit that Sale Deed on or before 31-10- 

1996. Since.  Shri Kachari failed to comply with 'the Rules, he 'was' served the 

following administrative orders directing him t o submit the S'ale Deed and other 

documents. . 

Admn Audit Order No. 246 Dated 03-01 , 1997 	{Aliddxure - 1) 

Admn Audit Order No. 279 Dated 20-02-1997 

In response .to  the.above said orders Shri Kachari finally submitted Sal-, 

Deed.t.houg4. not in original with other documents on 21 7024 997,'(Annexure - 21 

to the authority- for verification. 

Thereafter, the respondents issued the Adinn Audit Order No. 297 dated 

14-03-1997 (Annexure 3}: directing Shri Kachari to submit the following!- 

documents'within 18-03-1997 as per the requirement of the Rules. 

Sale Deed in Court Fee Stamp Paper (in original) 

Actual Transfer Certificate of the title of land 

(c). 	Registration Certificate in respect of land.. 

(d) 	Non-encumbrafice from Land Authority 

In a repI dated 18-03-1997 to the above order Shri Kachari assured that he: y . 	 e ., 

would submit the above-mentioned documents by 30 April 1997 jAnnexure - 4). 

Subsequent ly, Letter No. Adnin / Audit / Order No. 3.10, dated 3 1-03-1997 was 

2 
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issued to the applicant (Annexu,re 	'in response to which the applicant 

requested to allow him some more time to furnish the above documents ~Annexure 

—61. 

As the applicant failed persistently to furnish the required documents as 

called for as per the Rules, he was issued Letter No. Admn / Audit / Order No. 61 

dat ed 02-05-1997 asking him to refund Rs. 18,364/- f Principal amount of the HBA 

+ Penal Interest) on or before 12-05-1997 f Annexure — 71. 

In response to the above Jetter No. 6 1, the applicant submitted a reply on 

12-05-1997 jAnnexure — 8) thereby requesting to sanction from his'GPF Account 

to refund the HBA paid to him. At this stage, the authorit y decided to initiate 

disciplinary proceedings against the eming official and he was served with a 

Charge Sheet vide No. Admn / Audit 4-28/ 97-98 / 639 on 15 ~07-1998 that is 

after serving various Orders as mentioned above f Ann exure 91. He was allowed 

twenty-one and half month's time with -effect from 0. 1-11-1997 (that, is after the 

expiry of the prescribed time for the submission 'of Sale Deed after drawal of 

HBA). 'This indicates that more than sufficient opportunities had been granted to 

him for submitting the required documents. As such,, his contention of the 

Administration issuing Charge Sheet without waiting his reply'is baseless and 

unacceptable. 

6. 	that the statement made in para 4.3 being matter of records, the respondents have 

no comments to offer. 

7. 	That with regard to the statements made in para 4.4, the respondents State that t he 

ements are not factually correct. The applicant has stated that in response to the 

applicants letter dated 06-08-1999 fAnnexure — 101,.-the respondent issued and 

order vide No. Admn/Audit/4-28/97-98/32 dated 21-094999 fAnnexure — 111 

directing the applicant to submit the Sale Deed within 10 d4ys'kom the date of 

receipt of Memorandum. It is also stated that the Sale Deed was made available to 

the applicant and in the said Sale Deed there was mistake in -quoting the land 

particulars. However, it may be mentioned that the Sale Deed was'
. 
 not submitted 

I 
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after the issue of the order instead ail 
unregistered Sale Deed in Court Fee,itap  Paper Of Rs. 2/- (Two) was submittea wherein the f

011Owing discrepancies were detected. fAnnexure — 12 & 13): 

Earlier Document submitted 

in Plain Paper without Court 

Fee Stamp 

Document (Unregistered) 

submitted In Court Fee 

StML  s 
1 
 ~-2 

09-01-1996 

2 Ka.tha 40 Locha 

186/175 

I - Date of Sale 

Area of Land 
Dag No.  

09-09-1996 

1 Bigha 10 Locha 
13 7 / 194 (As per 

Certificate given by 

Circle Officer) 

Due to these glaring discrepancies it was impossible for the . 
Disc' I -Authority to accept the Sale Deed furni 	

1P mary 
shed by* him. Also in the Para it is noted 

that Shri Kachari had clearly Mentioned. about the factual position vide his letter 
dated 12-05-1997. But the fa 

ct that in the said letter there was no mentio 
factual. posit-on. Therefore, the contention -

made in the Para is totally misleading 
I 	 n of the 

and far from the truth. 

Thal with regard to the s 
tatements made in Para 4.5, the respondents

.  state.  that the Inquiry report was forwarded to Shri Kachari vide letter 
No. Admn Au .28~97-08/32 	 dit 1 4- .dated 22-09-1999 which was received by him on 24-0 was afforded again the 	 9-1 999 and, he 

against him And 	
final opportunity to defend against the charges'fra

med 
was also allowed to produce 'required docum ents  to substantiate his claim within 10 days Of the receipt Of the said -memorandum  The purpose ,  of Passing a copy Of the Inquiry report to C.O. is to obtain his views o n  the find of the Inquiry report. B ut in hisreply  he had not expressed his views 

report rather sought SOM6 more tinie to 
I 

furnish the doc 	
I on inquiry 

uments vide his representation dated -06- 10- 1999 {Azmexure — 14). Eis requested was granted by 

4 
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the authority vide order No. Admn Audit / 4-28/97-98/ dated 13-10-1999 

Annexure — 151. This *indicates that C.O. had no comments on the, findings of the 

Inquiry report. However, after the elapse of more than seven (7) months from the 

date of receipt of the Inquiry report, Shri Kachari remaied silent .  and accordingly 

the Disciplinary Authority passed the order imposing penalty on him vide order 

No. Admn / Audit / 4-28 /97-98 /17 dated 01-05-2000 JAnnexure — 16). As such, 

it is to mention here that the authority considered all materials on record and 

afforded maximum reasonable opportunity before passing the order. 

	

9. 	That with regard to the statements made in para 4.6, the respondents state that the 

HBA Rules do not provide for indefinite time for furnishing. required documents 

and therefore his request to be allowed to furnish them as and when obtained is 

totally unreasonable and goes against the very spirit of accountability of a 

Government Servant. 

	

10; 	That with regard to the statement made in para 4.7, the respondents state that after 

receipt of the punishment order No. Admn / Audit / 4-28/97-'98/17 dated`,' ,64-- 05- 

20 1  00, Shri Kachari submitted a representation on 08-05-2000 fAnnexure — 171, 

wherein he assured that he would furnish the reliable 
I 
 document of land purchase in 

favour of his stand. For that he sought some,more time and also personally met the 

Appellate Authority with this request. The Appellate Authority had granted his 

request and gave one final opportunity of thtee (3) months time to prove his case 

and till then, the order No. Admn / Audit / 4-28/97-98/17 dated 01-05-2000 was 

kept in abeyance vide Appellate Authority Note fAnnexure - 18 & 191. The 

Appellate Authority vide the minutes of the discussion held with Shri Kachari in 

the presence of Shri Md. Hussain Ali, Audit Officer on 10-05-2000 allowed Shn 

Kachari the last chance to prove his case'. Theref6re,.thd allegation that the penalty 

required to be enhanced does not have any basis. 

	

11. 	That with regard to the statements made, in para 4.8, the respondents state that the 

Appellate Authority communicated to Shri Kachari both verbally and in writing 

5 



the consequences of the penalty. When Sbri Kadhaii, !ailed to prove his case, the 

Appellate Authority decided to enhance the penalty imposed  on him by the 

Disciplinary Authority. The issue before the Appellate Auth ority was to examine 

whether Shri Kachari had made a bonafide purchase o f land by utilising the House 

Building Advance paid to him. For this purpose, the Appellate Authority took up 

the matter confidentially with the Accountant General, Assam vide D.O. No. Sr. D 

A G (Au) / confd/99-2000/26 dated 12-05-2000 fAnnexure —201 and D.O. No. 

A/A/4-28/97-98/44 dated 05-06-2000 fAnnexure — 211 to verify the statements 

submitted by the charged official. The Accountant General, Assam deputed Shri 

Pradeep Ckakraborty, SO of that Office for this purpose jAnnexure — 22 ). 

Accordingly, the Circle Inspector, Sissiborgaon vide his letter No. 

SBG/Settle/1 8/2000/1227 dated 30-05-2000 ftirnished a reply wherein it was stated 

that the.  land measuring 1 (one) Bigha 10 (ten) Losa covered by Dag No. 137 and 

194 is under the possession of Shri Kachari w.e.f. 1987-1988 jAnnexure —'231. 

But it does not have any Ekchania Patta and Shri Kachari's name was not entered 

in 195 T.B. Also it is mentioned that Shri Kachari paid the T. B. Jarimanafrom 

1993-94 at T. B. 370 of Silapathar Nagar Block No. 2. 
Again, Appellate Authority vide his D.O. No. Admn l / Audit 4-28/97- 

98/49 dated 07-06-2000 fAnnexure — 241 requested Accountant General, Assam 

to ftunish the clear status of the land numbering 137/194 whichis claimed to have 

been purchased by Shri Kachari and the partic ulars of remittance of land revenue 

in respect of that land. In reply of the above letter, Accountant General, Assam 

vide confidential letter A G fAu)/Kms-1/99/247 dated 23-06-2000 JAnnexure — 

251 furnished the reply along with the information obtained from the Circle Office 

(photocopy of the letter No. SBC/18/2000/1459 dated 19-06-2000, fAnnexure — 

261 obtained from the Circle Officer', Sissibargaon, Assam is attached).. 

Further, to confirni the claim of Shri Kachari, that he,had purchased the 

land measuring 137/194 at,Silapathar Town, a Sr. Audit Offic',er'was deputed by 

the Appellate Authority. The officer issued a letter -10- 10-2000 {Annexure — 271 to 

Circle Of -ficer to clarify the position. The reply furnished by the Circle Officer vide 

No, SBC/18/2000/5233 dated 19-10-2000 {Annexure — 28} stated that to land 

6 



measuring.1 Bigha 10 Lesha covered by Dag No. 137 / 194 is under the possession 

of Shri Kachari by right of occupation but not by the right of inheritance. He 

occupied the land in 1987 - 88. This was also stated by the confidential note dated 

23-10-2000 {Annexure — 291 submitted by the deputed officer. Therefore, it was 

proved beyond doubt that Shri Kachari did not use the HBA paid to him for the 

purpose for which it was sanctioned. 

On the basis of the facts, which emerged during the verification, the 

Appellate Authority informed the applicant the proposal for enhancing the penalty 

awarded by the Disciplinary Authority' order No. A/A/ 4-28/97-98/356 dated 22- 

11-2000 fAnnexure-301 along with the copy of clarification received from the 

Circle Officer, Sissibargaon. The applicant was afforded a reasonable time of 10 

days to famish the reply in this regard'. Shn Kachari submitte" &a Teply'to -the above 

order on 28-11-2000 (Annexure — 3 11 wherein it was statedthat the1and ~ covering 

by Dag No. 1 3  )7/94 was neither occupied by him .nor his father since 19'87-88, but 

purchased by him from Shri Dhiren Gogoi on 09-09-1996. But,the report of the 

Circle Inspector, Sissibargaon categorically contradicts hissidipment. It8tates that 

the, land measuring I (one). Bigha and 10 (ten) Losa covered by the Dag No. 137 

(pt) and 194(pt) of Silapathar Town of Block No.2 is und -er".-Tossession of Shri 

Kachari since 1987-88 which is neither Ekchainia nor Miyadi. Shri Kachari is 

bolding the land ~ as a squatter and is neither remitting "Bedakhali. Jarimana" in the 

form of land revenue against ih& said land -from 1993-1994. Thet' 
I 
 ef6re, it is proved 

beyond doubt that Shri Kachari did not utilise the H13A paid to him forthe purpose 

for which it was sanctioned. His claim that he purchased the,land in 1996 with 

H13A has no basis in facts. The land that he''claimed to have purchased th at year 

was in fact in his possession since 1987-88. 

It is alleged that the respondents have added certain new charges against 

the applicant. In this context, it is to mention here that no new charges were added 

by the respondents but it was only a comment of the appellate authority on the 

fraud committed by the applicant as he misutilised the HBA and made false 

declaration. Therefore, the contention of para 4.8 .is not acceptable. The Appellate 

7 



Authority did not go beyond the scope of the charges mentioned in the original 

Charge Sheet and did not act with any prejudice or predetermination in this case.. 

12. That with regard to the statements made in para,4.-9,'the respondents state that the 

appellate authority issued the order No. Admn Audit 4-28/97-98/390 dated 13- 

12-2000 (Annexuer — 32) after considering all facts of the case and also Coll 

more than the sufficient tine to the applicant to prove his stand. Therefore, the 

contention of the para cannot be sustained. 

	

13 1. 	That.  with regard to the statements made in para 4. 10. . the respondents state that in 

view of the facts-of the case,'the allegation made by the applicant cannot ~ sustam in 

law and hence it is denied. 

	

.14. 	That with regard to the statements made in para 4. 1 lAhe resp uderits'state that the 0 .  

applicant has alie' ~dy represqnted:to the..Comptrollet, -.& Auditor General ofIndia 

against the order of the Appellate Authority through the All India Audit & 

Accounts Association vide No. , A/A/B4/2001/53 dated 187-06-2001:.', Meanwhile 
.1c ths Off e is forwarding the details ,  of the case to Co troller & Auditor General mp 

of India for his consideration m the Revising Authority, as per Riile .29 of CCS 

(CCA Rul s. e 

	

1.5. 	That. with regard to the ~ statemehts made in para - 4';',12 it' is subrittid ~ that as per - 

HBA Rules Sale Deed is the vital"d 	 ofth" ocument proving ownership 	e claimant to 

the land which he has acquired - and confemin title to' the land tb,hini.. A49, it hu::. 9 

to be submitted within two , months from the date, of drawal of the-,.Advance. 

Through various .  administrative directives as detailed in comments 'against. para 

4.2., Shri Kachari was directed to submit the Sale Deed i.n.original. However, Shri 

Kachari initially submitted the particulars of land claimed tio have been purchased 

by him' on plain paper 'and subsequently in Court Fee Stamp ~ Paper. Filrther', some 

discrepa ncies were noticed in respect of the land particulars furnished by Shri 

Kachan' vide the abo've-mentioned documents which is elaborated, on comments 

H-1 
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against para 4.4. Since there was sufficient prima facie,evidence to suspect that 

Shri Kachari had mistitilised the HBA drawn by..hiin, one MeniorandLim No. 

A/A/4-28/97-98/639 dated... 15-071998 {Annexur6 — 101 charging S 
I 
 liri Kachari I Oil 

misutilis.ation of HBA Was. 	fore, the contention that (lie enquiry was 

.
initiated on a wro ng notion,of fa ct Js . not acceptable. He has so far falled to StIbIllit 

any doctiment, which proves his . tifle and ownership'to tile land, which lie claimed 

to have been pu rchased' utilizing HBA. Also prior to the issuance of the Charge 

Sheet, several administrative orde'r S - directing the applicant"to submit tile required 

documents (as detailed vide comments against para 4.2) were issued. Therefore, 

entire contentions made vide this p4ra are untenable. 

That with regart to. the sWements made in para 4. 13, 4. 14 and' 4. 15, the 

respondents state that during -various stages of disciplinary proceedings since tile 

issuance of Charge Sheet, the applicant was provided with relevant documents 

supporting the'charge. It is pertin.ent , to note here that in various representations 

submitted by the applicant After each stage of, the d i §c pli nary -oceedings [lie pi 	I 

applicant has no' t made any requisition, for any documents r . equired by him. As 

mentioned In tile above par 
. 
a regaiding 4. 12, the Charge Sheet was issued oil a 

right understanding of the facts based on the prima facie 'evidence before tile 

authority. Further, during-the course of proceeding that is (i) from iSSLIance of the 

Charge Sheet;- (ii) after submi issio-11 of 'the enquiry -  report,~ (iii) before passing tile 

disciplinary authority's order. No.* A/A/4-28/97-98/17 dated 01-05-2000 and ('v) I 

before passing :appellate authority: order No. AJA/4-28/97-98/390 dated 13-12- 

2000 the apol icant was afforded one more opportunity to defend himself. 

-ore, it is simply clear that authorities have approached the entire discipli 
I 
 nary Theref 

proceedings fully observingthe cod.al.procedures With independent application of 

mind and afforded the applicant all reasonable opportunity to defend.hirilself. 

17. That with regard to the statements.rnade in para 5. 1 to 5. 8, tile respondents state 

that Linder the facts and 'Circumstinces -of the'case, the grounds shown'can not 

sustain in law and..the application ii liable to bddismissed with cost. 

9 
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I  IV, 

That with regard to the statements made in para 6 and 7, the answering respondents 

have no comments to offer. 

That with regard to the statements .  made in para 8.1 to 8. 2 and 9 
. 
the -respondents 

state that as explained 'in the foregoing paragraphs, the applicant is not entitled to 

any relief whatsoever, as prayed for and hence ftie application is liable to be 

dismissed with cost as devoid of any merit. 

In the premise aforesaid, it is, therefore, prayed that Your 

Lordsh ~ips would be pleased to hear the parties, perusethe 

records 'and .. after hearing the parties and perusing the 

records,'§hall finther be pleased to dismiss ,  this,. application 

with cost.. 

NERIFICATION 

r,kin sently wo 	g.,,-as, . ^F.. 

being competent and duly authorised to sign this verification, do hereby's6l6mnly affirin 
/.3 f P /9.. ^­d-1-1 

and - state . that the statements made in para. 	...................... %.. ~ ..;are Arud to My 
knowledge and belief, those made in made in para 'being matter 
of records are true' to my information derived therefrom and the rest ate my humbld - 
!submission before this Honb'le Tribunal. 1 have not s' uppressedany mat6­riatfacts. 

And I sign this verification on -  this -~A day'Ap,%.0,..2002 at 
Guwhmi 

D e p o n e n t 

IN 
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(.-I.,  

Mo 

sr. ~,er (Admn) 

I 	L 

tArosrwpu. 
- 

OFFICE OF THE ACCOUNTANT GaIERAI;, (AUDIT) 

NAGALAND i i KOHIMA 

Admn 6dit/Order No. 61 	 Dated.. 2nd May'.97 

2.4.97 with refervnce to his application dated 
rega 

N!  rding House Building Ad vance Shri M.C. Kachari, Sz- o  Ar 
is  

hereby, asked'io refund the House Building Advance drawn 

by h~m elohgwith penal Interest in one lum -sum which ; p 

come,s to Rs. 18,364/- on or before 12/5/97, 

Failure to refund the amount with in the 
stiplulated-time will attract action under: Rules* 

n 
(Aut ority t- AG's order at P/15 in the kile No. Adnn/ 

Audit/HBA/MC/6-38/96-97)., I 

Sr,'. A(Idi ~ officer (Admn) 

Memo No. Admn/AuditMBA/MC/6-38/96-97/2,15 ,  Dated,'2/5/97 

Copy to I- 

Shri M.C. Kacharij,  Sr. Auditor. 
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LANA-xvgs ­91 
MEN 

M E WO  R  A  N  D U  M 

The unders gned proposes to hold an inquiry against Shri 

under Rule 14 of the, 

centfal Civil Joe i ,  8(diax'sification,Control and Appeal) Rules, 
Co . 

19iS o  The substan,ce, of the imputations of misconduct i or misbeha-
4io 

 
. 
uk 

Jii :.-
imspect jbf whicii the Inquiiy in proposed to be held i ~ 

mWout in the en:closed statement of articles of charge(Annexure-

I)*' 'A* ' statement of the imputations of misconduct or misbehaviour 

in"Ou~p6rt of *Gac 
' 

h article of charge in anclooed(Annexure-II)Li 

A11st of'documen;ts b~ which, and a list of witnesses by whom,' 

the articles of C,iiar#a &'r" e*  proposed to be sustained are also 

en6lox4jd(Anfiexur4.s-XII and 'IV). 
q directed to i 2 -. 	Shri 	 i 

gub~dt within 10 !.days of the receipt of this Memorandum a written 

statement of his !defence and .  also to state whether fie desires 

be heard in persoh, 

3j 	He to Inbor6ed that an inquiry will be held only,in respect 

oi those articles of ~harge as are not admitted. He should, 

therefore, specifically admit or deny each articlex of chargei 

4. 	Shri 99A1__iV  kwl l _~.~ S,  /N  iv furtlier informed!thol t 

i f he!  does not submit his written sti4tement oi dtfonte on or 

before the date a c fied ig para.2 above, or does not appear in 

perso~ before the inquiring authority or otherwise fails or, 

refuses to comply with the provisions of Rule 14 of the ms(CCA) 

RU168,19611, o . r ' th orders/directions issued in pursuance of thq' 

said rule# the in~uiring authority may hold the inquiry againsi 
. 

him ex parts& 	 K" 
Attention of shri AotdA/11L, /L,  (AA~ ,ka)C,~ 	4Y. 	~ ia  I 

invited to Rule 2 
1 
 0 of the Central Civil Services(Conduc.t)Rules; 

1964,. under which:; no Government servant shall bring or attempt; , to 

bring any politic'al l ' or outside influence to . bear upon any supe or 

authority to further his interest in respect of matters pertairl ~ ' i~ g 

to 'him service un~e~ the.  oovernmente If'any representation is 

raosived on his behalf from another person in respect of any 

matter deat with ~n,these proceedings it will be presumed that!: 

Shri 	 - is aware of such a represen,- 

tation and. that Vt.has been made at his instance and' action wil ; 1 
the CCS(Oondu 't) 

.
be.,. taken. against 6.im ' for violation of Rule 20 of 

Rulem,1964* 
acknowledged. 7he receipt of the Memorandum may be 

(Audit) cit. IS4. ~ 9 	Sr-D~ . Accountan t aeneral 

TO 
Shri're) , c Ke-LK~14  

61 
1 

WIN 



Cq) 
ARTICLE 

framed Shri Madan, Cl.i. 
state 	of aiticles of charge In t 

j Xachari, Sr. uditor- 1  

ri while funcjioning as ,  
1316 aid'Shri Hadan.Ch. Kach8. 

Id 	 17,000/~ (RuPees seventeen 
Sr. Auditor h 	drawn,on 1.9-96 b., 

thousand)onl i, for 'purchase o f plot of land under House Building 

Kacharl, Sr. Auditor was required Advance.Rulega 6hri Madan Ch. 

I 	
two months of 

I 
 drawal to produce the Registered sale deed within 

of advance ba ~ he has failed to produce the documents even 6fter 

one year, ina~ ite of several reminders from his representation 

dated 14.3.97 ~ and 2.4.97 it is ~ resumed 
I 
that he has not 	ed purc, har 

any plot of 1 ~n~ for which Sanction of 6. 3.7,000/-(Rupees 

go I venteen tho~ gand)onjy wag accorded and amount drawn by hiT. 

He has Also f4iled to refund the'amount,with penal interest ~ aa 

I 	 nt vide order No.61 date ~ 
ordered by the Head of the Departme 

2.5.97. 
-e to The mi4utiiiea* tion of H.B.A. and Subsequent failui 

n6u~t with penal interest by Shri Madart oi.Kacharil re fund the w 1 	 1 	1 
ior authority was thus! act fir.huditor as',ordered by the super 

coveraivitnt servant j 
of grave mieconjuct and unbecoming of a 

within the megning of Rules 3(111) o f C.C.s(conduct)RUI 

A  N N  E  X  U  R  E 

That ari Madan Ch. Kachari, Sr. Auditor had drawn 
1.9.96 against 

b. 17,000/- being H.B.A. for purchase of land on 

5/0 NO.Admn/ALdi:t/0 rder No.140 dated 20.8-96. He was Sul 

Rule 5(a)(I)(IT) of.H.B.A. 
to submit sale, deed in original vide 

the some to the ~dmn. 
.19 	 1 Rdle by 31. 10 6, ~ but he had not submitted 

section. He W6* 8 asked to submit the same within 18.3.97 
Oid6 

this office A~mn/iudit/Order No.297 dated 14.3.97 which wa. 1;  

	

tended and asked tc; pro 	 j i  subsequently ex 	 duce by 4.4.97 vide Admn/ 

1.3.97. But instead of gubmitting.thO Audi t/Order/319 dated 3 

Is deed he sought for extension of time upto 30.4.97 videlhie 

the plea that- the sale deed,Wiil be application dAed 18.3-97 on 

given by the SbC/Registrar In the month of April'97. Again,"vide 
uld be his application dated 2.4.97, he had Intimated that he wo 

able to sdbmit~ .thel  sale deed as and when it is evailable';fr ,6n 

a failure to produce registered the competent !authority. Due to hi 

sale deed and other documents in support of purchase of land, he 

win asked to r 
; 
~ f 

. 
und the entire amount of H.B.A. together with 

(contd. 2/-) 

0  "Mal r 



-2- 

penall Inter4st 1b. 18,364/-(calculated upto 3.5-97) on or 

befo~e, 12.5.'97 vide this office AdrTn/Audit/Order No. 61 

d;?ted 2A.91. Despite r-;>--ated reminders he has n"ither 

prod~c~d~th~ registered sale deed and other docum~-3'nts as 

callOd for vide Admn/Audit/Order No. 140 dated.20,0.96 

nor kefunded the amount of advance and penal inteiest 

(b.16,364/4 as ordered for vide this office Admn/Audit/ 

Orde~ N, o.61 dated 2.5.97. 

A  ~N F  XURE-III 

Application for II.B.A. 

sanction ordeR Admn/Audit/Order No. 140 dated 20-8.96. 

Actualipayees receipt dated 

-4. Shri Madan Ch. Kachari, Sr. Auditor's application 
dAted 18.3.97, 2.4.97 and -.2.5.97. 

5. Ihi office order noa.(flAe-tnjA -,jdit/oruer No.297 
d4t:d 14.3.97, (2)Adinn/Audit/order No.310 dated 
3 1 .3.97 and (3)Admn/Audit/Order No.61 dated 2.5 ,.97. 

Sr. Dy.ZAc4cbunanCt (G;eneirall Audit), 
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Ne)(UKE LArq 
106 

OFFICE OF THE~ ACCOUNTANT GENERAL (AvDIT) 

NAQALAND ~ KOHIN4A. 

No. A/A/4-28/97J)8/3'~ 

Daced th September 1999. 
............. - 1 

MEMORANr)UNI 

A copy of the report of the Inquiry Officer who inquire'd ul 
! 
xin 

 I 
 the charge of 

achmi, Senior Building Advance against Shri M mmisutilisation ~of House 	 adan Chandr,' K, 

Auditor was f6rwirded to 
I 
 Shri Kachari vide Memorandum No. A/A/1-28/97-98/06 dited 

1 21' July 1999.' During tile course of inquiry reaso ~;abl -' 	 wasi afforded to Shri 

li ed the advance Madan blan ri Ki.chari to prove. his claim that lie had actually uti Is 

adan ant for, Howqvier, Shri M, granted to h 	for the purpose which the advance was me, 

Chandra KqcI ar i failed to furnish evidence to SL1bSt-'lnti -,)tC his claini. Thdrefore, as per the 

report of the inquiry Officicr, tile charge against Shri Madan Charld la Kaichari stand'; 

proved. 

J-18wever, Shri Madan Chandra Kacllari vidic his reply 6ted 6"' August 

uilding, Advance 1999, had reit'tratedEi-Athat lie had not mistitilised tile House li"  

granted to him. Now, therefore, the under signed, as Disciplinary AL06 ity'Jilcliflod to 

afford a Final 'pportunity to Shri Kachari to produce all recqrds, available, to SUIlStalltiatC 

his claim. 

1-lis reply should reach the undersigned within 10 (ten) ia Ys:  from the date of 

receipt of this emorandum. 

6 cipt of this memorandum may kindly acknowic(Ige.d. ,R c 

(E.M. Patton) 
'..-)y. Accountant Gener.d. 

opy to: 

Shri Madan Chandra Kachiri, Senior '.aditut 

........ .. 

.11 



C(C/J I 

Vat e(Vj ~V 	4 	17, 4 N 

Q C ~- j , ), (~, o 0 

(41 
fill. 	 eK 

~ VO 

~ 3,p 11 rl -  t 

1/3 T I q~ 

rl a m VI Q 

14 
ml T( 

	

- 	r 	 L\ 

	

134) 	 Q, 
( 	

. 	
1-f 

T 



2RS 



VA tA 

AU DI 
!OFFI(:E OF VE ACCIJNTNNT GFNERAL 

NAGALAND I KCHI MA- 

MEMO, 

r,.3 ~ed. 25. 9,' 98  
Admn/Audit/Order No.53 

4 

shri Madan Ch, 
. 
Kachari, SreAuditor is  here- 

K~d to expliLih the reason of follow 	discrip- 
Ljy 

a 	
from the 

anci s i e.g.date of sale dag no etc noticeO 
I 	 ndectiOn 

ducu"nts/ records submitted 
by him in co i 

Ii 	 l s  g iven L~Olow!- 
with his purchase of land. Detai 

Docum"ents submitted earlier 	Courtl;fee stamppa 
in plain 2ape-r. 	 documents. 

9.1.96 jDate of sale 9,9,96 

Area of Land 1 Bigha 10 Locha 	2 Kat4 40 Locha P  

Dag No-137/194(ae per Certi- 	186/115 
I 
~,icate given by circle 

officer.) 
2. 	Besides, his afo.--raid land documents were 

not ~egistered through sub-Register/Regist'er of conc-
erned land records Department. As a resul ~ of which 

I 	cepted 'the documents of land furnished by him are not ac 

by the Authority as a valid documents. 
IC 

Q 
.,n 	sd/-  

sr.Audit OffIcer/AdMn 

Memo Vo 	Adm/Audit/HBA/MC/6-38/96- 97/63' . 1  dated. 25. 9, 9B 

00py :to$ -  
1) Shri Madan Kachari,sr.Audit6r to furnish 

the reply of above discripa .ncies -L 
th 

Admn (Audit) within 30, Sept , 98. 

8  

9~ 

sre Xud 	f :E  ~ic  ~)A~I 
mn,,' 
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I E it CCM I IqTA NT EN E It A 1, (A 
NAGAI,,\r,'I) :: ROMPIA 

797 001. 

i 

Alo. A /A 14-28197-981 

MEMORANDUM 	
1.7",  October 19T). 

Shri Mnd;m Chandrn 1(,irilql . i is 	. v iljfjl-ljl(!(j 11,11. ("Xlellsioll 
fit ,  

time sis reqiieslied by him vid e  ])is mpresentatioll daled llil, (mccived hN ,  Ik v  
Undersigned oil fill , -Oct.oher 1999) is gmilled. lie is hervim. ill., 11 . 11cled to fill-nish 'Hiv 
( 10c"I'le"Is "Olified ill menio No. A/A/4-23/97-98/32, (Int e (I 2:1-1 	 1!1!)!j 

I 
 ill 

Support of Ilis (: 11.a i lll . if any '  I,o t- 110  "I'del - si9fled oil of -  before Ill Novend, ( ,, r  199().' !No 
further exlensin ? i s11 :111 Ile gl . ,111ted therenri-el . , and irilly doculliellf'(s) slibillitted at , tv I .  November 1999 s l ia ll lo t I le ( , o ,, s i ( j el . c(j.  

J 

M 0 

I 	 An:ojilli, 

Copy to: 

R.f 	I! 
nncllal - i, Senior Auditor. 

yA 

J 
"07 

\1A 

m 
k 



en r 

(A tA t%A C- 

T OFFICE OFT1119AccoUNTAN GENERAMAUDIT)q. 
NAGALAND:: KoMAIA 

797001k~-, 

AVAIA14-28197-9811. 7 
Dated: Is' Afay, 2000. 

ORDER 

Shri 	adkin Chandra I(achari, Senior Auditor, office of the Accodutilht 
Peneral (Audit), Na lalitrid, Kohima was vide No. A/A/4-2,8/96-97/6.39 doted 1511,  JL4 

-;1998 informed that xtion was proposed to be taken against hill] under Central CNil 

:
-Services (Classiricatioq, Control' and Appeal) Rules, 1965 oil the imputation 
misconduct and m 	iou~ r that Shri Madan Chandra Kncliari, had misutilised tl 
House Building A=granted to hini and failed, to refund the sanie with penid 
interest. 

The chWe sheet was received by Shri Madan Chnndrn Knchari oil 1q,1, 1,  

July 1998. Shri Mdan' Chandra l(aclini -i was to submit a written stntenicilt of ills 
defence within 10 days! from tile date of receipt of tile memorandum. However, Sli lk 
Kachari had not submitted. any written statement either refuting or accepting tl)e 
charges. This in turn'  nepessitated a departmental inquiry under Rule 14 of the Centr&I 
Civil Services (Clossiticrttioni Control and Appeal) Rules, 1965. 

A copy ~of the Report of the Inquiry Officer was forwarded to Shri Madap 
Chandra l(achari under No. A/A/4-28/97-98106 dated 21-11  July 1999 and was received b'Y 
Shri Madan Chand I achnri on 21%t July 1999. The Report of the Inquiry Officer 
concluded that tile 2arge friitmed against Shri Madan Chn:  ndrn Kncliari stands proved. 
Shri Mad n Kricharilyide his letter dated 611  August 1999 stated that lie had actually 
purchased the land and claimed that due to non completion of the registration pfoces,; 
he could not produce Ple ' required documents in proof of his acquisition of land, and thfit 
those records would be submitted in due time. Shri Kachari was afforded allbtlle ` ~ 
opportunity, vide Me I. moranduni No. A/A/4-28197-98/32 dated 22nd Sept.eniber 1999 6) 
produce within ten days from the date of receipt of tile memorandtiju,. all recor(f's 
available to substnnti : 

pte his claim. In his request received by tile Discipli nary Autliorit 
. 

on 61h October 1999 Sllri I(schari requested more time to colleft tile requisite docunientf 
from his home town. ,This request was also allowed by the Disciplinary Authority all 
Shri Kachari was granted a;final opportunity to produce docuineilts in support of hi.q 
claim . Shri l(achari was directee vide A/A/4-28197-98/ dated 13 11,  Oct-,,: , ,., i -  1999, t 
furnish 

' 
tile said documents on 'or before 1 81  November 1999. Ho'wever', Shri Kichari 

faile 
: d 

to furnish any record in support of his claim. 

Tile undersigned, as Disciplinary Authority, basv,l on the Endings of tile 
Inquiry Officer and 6ther documentary evidence ma ~le available before me in thi; 
regard, and.  the fa ~lurion the part of Shri l(achari to furnish any record to substantiat4 i  
his claim despite being granted 6iore than sufficient opportunity to do so, conclude thaA!  
it'is beyond reasonable dou'bt that the said Shri Madan Chandra I(achari, Senior 
Auditor ruisutilised the ' House' Puilding Advance granted to him and tile said Sllri, 
Kachari failed to refu nd tlie ~ n16ney with penal interest as ordered by the competeni 
authority. An4l that this actioni  d Shri Madan Chandra Kachnri was a gr~ve misconduct 
within the meaning or : Rule 3 %i), or tile Central Civil Services (Conduct) Miles'. 

K 

9813 
99. 

al a 
:t  C)~ bis 
19(  to 

the 
tbls 

me ~,,te 
5,psk,an tx1at 

.011600  ~017 c ,;en 
., I sbrl 

SD I .,%e cov,Vetellt 
ti-le 	alCt .Sqe mtscoll 
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~Z  

all,  

ri 
po 

xer~is Authority in exeTc se 

iq~w  theyefore ti le u ndersigned 	DisciPl"" lie Centra l Civ il Sd 
, 
ry 

-Ind (3) of L 

conferred 1 under Rul,' 12 (2) 
the 0owers 1 	

-,,nd Appeal) Rules, 
1965 order,  OS follows:  

,(Classification 
, 
Control 	 r. Auditor i s  licreby reduced frO 

I 	I,  Chan d ra  1~ a cllari, 8 	 S t of Auditb 
Tj ' at Shri MWIP 	pay  JIS.5000-100.8000, to the PO it 

AudiCor with th e  scale of 	 (five) years with effe'c. t [170m 1 . 
ntroil an. . the pos t o f Se 	 for , period of 5 'ir  , (Class  

ay  11s. 4000-100-6000 	
"r 	, , ficatjoll,  Co  

Five  thousandi three l, 1 w ith the scale Ofjp 	(v i) o f Central Civil Seri 	(Rupees 
May  20oo undet Rule 11 . 

~ay w ill be fixed a t Rs.53001 -  
TI t I Is 1 	 0.100-6000. And th

a t Ile shall, nd earn 
Appeal) Rules 1 16%,e l a,,le  o f pay,  11s. 400 	 of 8enior. ~ S 	

restored to  the post 	.., I "'' hundred onlY) III - 	. 	thi s  period. That he "" ~ be 	tile pos t or Sr. Audithr 'Is , ' 

'increments of 
OY during I 	 it on restoration to 	 '11 be etigible 

piry of rive, years. And th"
Ousan d and fiftY Only) and lie 

wi - 
	

I 
Auditor on the ei 	

6050 (rupee.,, six til 	to  fulfillment of other conditions 

pay  will be fixe&-int Rs. 	e, thereafter, subject 

j to earn increniet 4s frO 111 that stag  
ing tile krant of increment. 

ruler- govern 

neral (Audit) 
Dy. Accountant G 

ay 2000 Dated I"M 

memo NO A/A/4-~~/97-98/19-23 

COPY to: ()[fi ce  o f the Acco"Iltant 

n Chandra 	
Senior Auditor ,  

Shrl Mada 

i 	Getleral, Nagala nd  
for information of Acrollownt 

The P-S- 
to  tile Accountant Generni 

2. 
c, e rieral- 

istrntioll) for nece
ssiry action., 

The'Audit Officer (Ad,,'!,, 

eilior Auditor 
Madlin C113"dr a  J ~ qchari, S, 

rhe  Se rvice Book of Sill - i 

The 
1. 
YAOI IA& AD, N

agaland, office o
f ti le  Sr. Dy. 

Acco 
. 

un tant Gen ernl 

A  E, N ng l njjd for Informatio n.  
& 

r 
DEPUTY 

ACCOUNTANT Gr r~HAL (AUDIT) 

L 

.11 
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1 pn d for fnve,.ur o ~ 171 Y 	 f .1:?n(i I 
Of 
T)J;%cP,1 1,^for(, ! 	L, 	 r.-0- 1.(,  cnr. fp%/nI) 

	

p! ,,,vo ci..T V.171 ~ ' 	 fol. th,~ 

I 	V oil nd 	 rn 	 ror n'rOO)c C f 	CP 	 57 nell 	r 	 r t,, !, i 	. 11'r) nou r 	 'I ;~ 1 , 10, _ ~, 	o r n 	 t, 	
n 

	

0 
f f?0 ,J .j  Lj . c~ :~ n 	.. . !. 
	1. _ 

. n0nlc~
!; on "Olir con!'idey 	Lo 

t', r 
. 
) f t~ i- -117 	

Fr,:i 	h~ ~! 	
Sir n ,l 

(~3 v r erptrN 

J41/1  

0 , 	0 ~ -O' 	 .0, 

P, 	V: 

4N 

, JN

~- 

rl-" 



(3 (2 

	bg~ C 	 CA' '0 

TWIT 

Shri M.C. Kadiari. Audiior. nict the undersiJ.,ned to rccit 'lost 1,61.  

I -CCOnSiLIUMOL111 Of 111C 111,kior penally inipoSed 011. him 1) ~ - the DJkiplin,-,I~ -  ilt:10101 - it~ 

110gh (hN Kachm-i Ims not produccd any required documens to slyort his Claim 

on utilish'tion of the 101 Advance, be undersigricd, in hill C"?pacny Is Apemale 

Aulhoritx~ Iwo ado"A Shri Achari one fingl 6ppomuni!v jo prove Its case. 

Accoi ~ dinLll\ :. till Forlher or(Icrs, the penally iulp( ,~ Cd On N'ladan Ch. Kadmi- i 

pcduoiot) of rank to the IoNverscalc Of pay) 11m.y P!ca ~c tic k-cpt i 11 ~;,-ilvvl lice. '!'tic c1sc 

may.1,c pt~ I 
: I 
up for rcconsidcration within ilircc menths from 1h;j 

! 
atc of issue of Oks 

no1c. 

D.A.G.(AuOil) 

~11 



4 

Ck\ 

I m 	Certified that Ilic 1 1)o% . c ilicil tioned 	are as pcv ,itlic record oftlic,  

	

is  ti- 	I 	Ali the Accouillant General in Ilic prc ~cncc ofmd.l -lussaw Ali. c ,s i (j. I lield 
udit O(fic~ r. 

A/jT 

	

D ,,ltc: - 	
\,. -.-. - 

(M,C. KACII ,\.IU) 
Auditor 

~ iow; is above ere held iii 111N .  presence. cerfirled dint the discus, 

I-IUSS 	ALI). 
Date 

Aii(fit Officer 



11) 03, 

10of Illis ('111cc met me Ira Kachiri. zirlict -Sr. Alldil( 
lihri Midall (1 13M 	k( 	I 

'11 
1 
 Y 	

I h
~ 
. 111C 

on S.5.2000 to represent against I le IMIjor P ~ 111 I  inlrosed 
	

liod 
Aanhwhy redudy him to the rank of Whar I-o r a 

kriod of 5 years. ti;~ has app 

Slui Kichal'i has cl ,  ill e (  
(or ,  reconsideration of A case by 'Ile 

purciliscd a pi( . -1 oi' la"d for the I ~ F. 1 TOOO - li-R.A. 
in his represcrilatioll 111,11 11 C lla ~ 	 i 	I 	

tcss ~ lie Ills not beell Ible 
'ilicc rcg i sjra ti t~ j l  is a longATwn PrO 

I,Ikcll b y  ljinl ~ and that. s 	 i 

	

istralion cer;T.Catc Cvc1l Illoo 
il ll ~ 	dle  1,111(i i n  September 

j o  pro (hice tile reg 

1996. 

Si lic c  11 1 c (Imunicnis protinccd by 11,111 .11-c flio- 	 "d qly in Assarncse- 1 11,  

Symcd (h the prcscnc ~e of 
. 
~hri Kacl 

i 
 wH) Shri AH Ulumaill. AUdit 

c)nlcer 

* 

Ho A'all 

Assanic5c it)  Ilc ip nle, to undw- ulild tile d"'ClInWili ~ 
I 

Afitcr duc 06.*ber'lliell 

e in INS,  Shri Achari ims hAed to prudl
ud the rcquisi ­' &)cIllnents despite 

Tuldey one lost chillice to P"' ' )is cils  
severul vIjx , rIMllIie 5  I ( w (lo s' Ile  sho ' llk ' be a ' 

ho 

. 

ugh under dic HBA Ad,, l hc v nicial h mquird to prodt~cc prool'ot"oWner 5 hip of 

v _ alcIl t i ll ,ll le  I r il,,ji ire, 
I;jIld. (tile 11) tile 1'ecidiar land purchase praclic-,5 Pr ~ 	

as of As5aill 

the Ad icvcntw remittanc.. docmueras 
and sancliFICLI bv tile State Govc1l"Pe"L 

ashari that hay ., i ll i'o  . 11 led Sill i K 
,ii,we sunicient i)it 

I 
()me responsiNe 00  IC0.011" "

uWd be de.  puied Ather 
by myFelf 01

.  

hi s c l l i ll , Ill,-Ii lic ptirchased tile land 0111 ~ al" er' ' Ile  
janeral. As"m to inusliple 	 Cl ; I 

cipt of I MA o 	 - 	- 	
! 	

I have :  h ~)\\Cvcr , 111rormcd 
rcc 	 jZs. 17 : 000 - I,. ()Ill (jovern 

of 'ill his posscs-Sioll 1~exl'_' his availill ~ 
i

, 	 uld \\,' 	. s  rV ulld 111'al 111C I" 

jhe 103A. .I s  the Appellate Awlwiil ~ . I 	Mid i . 
nke severe action against hir". 

c i llk li nLy  c,111,111cing 
. 
the perloh" 1, ,, Shri KJOWH Ws not 

collfident of , proving 
in 

I kc 1(j withdra\~ -  his .11Tcal. Shri Kachari hi s case.  lic was asked , 
 wholicr lic woldd i 

	

i 	'11 Ile  v'.- 	-illing 
I-) accept the 

lln"Mr. hrkwd on resk Ilk cme 	 s  

C011SCLIUCI)CCS if lICCL1 be. 



L 14 t4 C- 

ct~ cl 

90 
TAI 	 ('011t,kil 

ACCOINTANT(iiNI  

1) ~: 'Ij S 1111i 	 J'aj 
1). c thankful if vou 

jcjt~c rcrcl,  , CC ,. 
1 -fi cQ to tile 0 

c6uld kiIld1VdCj')1II'­  all k)ffilca 0111clal 
rI-o Ill yollf,  0 

sisi 	 NvIl is '7-110 11 c (I 194(1*13) 1`13 5,  11cell 5110 

From Olich 0,11 c "le Fksona 111,16 
	Dal-, 	13~ L~- 

j 	 I-Mioll Os 1 0 the 

K"whari. 	Alldilk.'r vI I I k"o 0 1 
cc. Als,o- le 

ShIj 	 O'CIIIIC'M rc5pecl 
adill 01,11him Kach',)d 113  N1, 	

JOCIIIIIC111.1"ll LIMC 	I \\11icli  shri 
	

'C ClIclosed. 
c rjaincd- ('01)icc,  0  -qL (- L; -  

11lislulki Illav t-D.Cincal1~ 11c asc 	 I 
!A 

~f~ J4  

Man it Singh, 
Cicncral(AuOit)- 

Mi"Idnill G 
1 1 ,oi -791 (.)29. 
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r4 At/ KE 

-T GENERAL (AUDIT). NAGALAND OFFICE OF TIIE 4 W- 

I lot ji (I q It hd 	immWAV71 	 I 

13 7 a M7 

40 
V. 	 N(1 

Acco(IIIflIIk;cIIU-I 1  

5"Jime 2000 

Ikul - Sil . . 

ion oil illy ColifidelitJal D.O. IcItcrNO. Thank you fol-  your very prompt let 

Sr. DAG (/\udRVConRHJ99-2fM0Q 6  dated 12 "  My 2M)O mgmAIg c1fain inInnadon 

I - c l a ti ng, 1 ()  the ownership ofland unolcr We Still- Di visional . CoHeclOVO r 0 
 S I BURGAON. 

-ther ill the 1111111cr. !. wouid ~J ) C gratel -111 if ~'()Ll 
I ani somy 10 froodc yvi 

a i n  t o  the  c,rj-jccs of Su-Dcpu!y Collcctor SIS. 1  could deput.q your oflicials,  once.  'IL 
i 	 - liether 1and 

RURGAOI`q ~ ' District ; D11F."NIA.1 1 and the Distlicl Cohcctcn to wiscel aill 

ldcr Dag 10, l8w 175 or SILARI'l IAR is W die mmiswirig 49 Icchusi 2 kalhas Will; ui 

possusion ir 5hri Man Chmidra I<. 	 clA and i r so. Surn ac h ar i 5  o~)  1 ~ atc 'r! i all u rani Ka 

whal date hiul rcvcno has hccn pail by Shri Madan Chan dra WAS Nirthcr. nMmv of 

'M I A Y A D V 	ay a No be '1 1sccl - I a i lic(l. 
file posscssi(64W. "Tiqfher 'EKCIJANIA' or 

Yours sincercb, , 

S111 - i K. M.111ji( Singh, 
Accoti ii fall Genel",111AI'd 
,% Ss pi ni, (Avulliviiii. 	i 

10 

a - 3 

.1. 



A mO Xv PF- OJ 

I Z\~v  
NJ 

(AIJI)IT) i  A—SMN), (WFICE OU-111U, 	
TI 111A,TOLA, MINVIIA 	29 

qD 

33 No 

lie DvI)III). Co III Illissionc 

Sul) 	 W1 I-cgst - (Iillg hind in' jv)ssc ~~Siull 
11 
 )f ~ bfi N1110 

Ch.rindra 10chori 

I" older to Accoah the authcudichy ar'dogurnerb du h, I--  6
6o 

f 	I CSJ 	li 'lid undcr Dag No.137 and 194 (I'll) in Dhcipiji Pistricl in 

liosyn or sini Machirl Annidra Andri. I n Senior Audhor or Mis 

depil (1,11CIIII, Law to IC(Illest you kindly to aiiange lo furnisli !he followin-, 

i pillion to' Shri Ptidip Chikravurty, Scction Officcr o[71 ro 	 his onitcc,' ~~;Ilo k 

dcpl ~ tcd ror th~ put-1105C. 

137 and I l ie  d ; ,j c  nom which the 1--'.ksona land at Di g .  No~.  

1 9q..'ri ~ ) his been slumn 	nHoHcd lo Shri Madan Clandrn Knchui. 

2. 	 I'lic (late Rom which Shri Michavi has becud rcullitt ing land 

Icvchuc ill resI)CO ofillis land. 

Your vo-opcialion will L)c highly ij ~ prcciatcd- 

Yom, nihhWlly ~ 

r\ 

General Dc~)u(y Accouhtm 

1 r - w 

i ,  G 
^IV 

61 
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01~ 

	 ~ -1  7A1- 

IMP,  

omen oi~vu~AcqouftMT GENERAL (APD1-  

14ACIMANDU KOHMtA 
amfln vruA 

A 	11(iiiiii.Illit(i'itl ,1-281 ~)5- ~)CI47 

Dated: 61 1-Jitne 20000 

-i Madan Chandra Kachar'. Sunior AmMor is licrebv directed to 

furl)isll de6lils of p1lopertY (Inild) o\\.Ilc(l I)Y hiln ill the ~ forinat encl '.osed. I le niaY tuge 

the'eliclos("d pl-111761-lim "Illd 1-clu ' l-11 Ow Some to the oil or before 

30111  ol"Jllil' ~ 2' )00. 

Audit Officer (Administration) 

Copy to: 	11 1 

Nladall Chnildi-a Kochari. ~Clliol- Auditer, 

C/o Nli .
~. Alonso Kr. Zed. 

Vill. Si.hipather Hailignoll, 

P.O. Si.lapilther, 

Dish - ict Dliumaji. 

4, 
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or-I. I( OF ME ACCOUNTAP 	FRA (AUPI. 

K01 11M -797MI 

22206 (0) Fax 0 14o-229117 Phone 

No 

V. Ravirldrall 	 Dal-d 

Accouritnult General 

1j,.0. No. 111,414-28197-98149' 
Dwe(l 7"Juric 2000 

ror  )'OtIr  1) 0111I)t  i*el)i\,  to 111),  Jell  
Thank you 	 r 	 cr No. A/A/4-28/97-98/44 

dated 	JuIlc 2600, requesting further information rcgardink (lie land shown as allotted to 
Shri Midiin dia

l
vidra Kicliari. Your audit party Ims:been very c61npreliensive ill its search 

of (lie ~1,laild rec ~rds pulairting 16 Dag No. 137 & 1  1 94 (TB) all(] Ims Fully satisfied my 
requirc' Ments stated ill nly firs'. D.O. Icttci -  no. Sr. DAG dated 

12 111  M;! i 1.2000. 
, 
It is I who have bcen rctiliss. From rurther'sci 

I 
 utiny or the ca,,  c, I found y 

that Sh H Madin Chandra Kachari also Owns 1110111cl.  plot of Iind ill the same area (Dag 
No. 186/175 of Silapallicr). My letter ol'5 111  Junc 2000 was in connection \vi'lli this second 

plot of"laild regil-dilly which I would be vcry Pratcrui iritircir 
. 
nimion COUld be colluted. 

IllCidC111,111Y, ):OLI IlaVC IIICII(iOIlCd Ill 	F Ax b.o. dated 6"' June 2000, 
all (lie It 	(Dag No. 137 & 1 4 .(TB.)) is neither Ekcliania bi -  MI 

I 
 vadi bLIl is 111CI -Cly ill the 

possess'Jori OfSliri Kacharl . It is not clear 1c, me wlictlicr (lie s.t.il 
: 
us ofShri...Kachari is only 

that orsquatter, ind if'so wlicilicr, the Assam land rm - ciluc rul 	it, Slit 'Fs pernii 	-i Kachari to 

remit laild reventic ill respect orSLICII lai,id. as lie has becil doing.1 

My renewed apologics ['Or (lie trouble. 

YOVI -S sincerely, 

Shri K-IM "injil ShIgh, 

Accotiuii, m~ t General (Audill), 

Asnin, C uWalinti 



. % .37 oneral (Audit), Assam 
-
Accounta; 

SF1CjjF,,j- ANI) pFRSONAL 	
SpErl) ms ,r 

D.0 No: AG (Au)/KMS-1*/
247  

I 
Datc: 23june 2000. 	1 

My dear Ravi. 

r No. A/A/4-28/97-98/49 dated 
7 June 2000 

Kindly refer 	~ yoqr 4onfidential D.O. lette 	lo\vll as a ll o tted to Slid- Madan Chandra 

requesting for furtlZ information regarding tile land sl 

Kachari tit Dag No. (86~ 175 
or SiIaPatIlar area. 

I 	 Ithe Urcle OfFrcl' 
as ca 

I 
 tied for by you has since 

bccll collected fro" ,  ! 
Ile l'ollowing: 

2. 	Tile in[`orrna ~ion 
I 
, ircic by deputing all official fron, 

iny  on-icc and highlig .11 ts t 

Sisibargaoll Rcvclluc. 0  
der Dag No. 186/175 at Silapathar 

(i) 	Shri a.chari 
j~ 
I lot 

 in possession ofany land un 	
- rso 

I 
n. viz.. Sl i ri Mina 

esl i oll.  i s  i ll  possession o f another pe 
arca), , I 

lic land in qu 

Cllu ~ i. a; And 
1186/175. Ile has not .

01, o f any land at Dau  NP. 
as S~ iri ~. kachari is 'lot ill Possess ' 

I 	
C 	 gainst that land and no patta fias also been issued 

been'rell1iiting;mly land rcvdille 0 

to lli~ ll. 
10 l.ess',1s ' c9vcrcd 

stiring I bigha 0 Kat 
Klia ~ Sarkari land (Government land) nic'. 

by lag 	137/(Pt) and 194 
(pt) o f Silapathar ToWn (Blodk No. 

- 2) i s  under 

1987-88 , which is ne'tilcr  
Y, 	 ildra Kacllal i since posses.5ion t  or Shri Madan ! CIla 

di. Shri Kalchari is  holdi'lig ti
le  ],and jl .,, a sqw, aci and is remitting 

I 	I I 	 - 	 i t tl 	 oned Fkcil ai ia nor Miya 	 I 	tic above-ilicilt' t ile  foin, of land revenue ap-ails 
1391(likliali Jarinlana 	 log of Assarn Land I~ccords 

ar 1993.-94 ill ternis o land, frprn the ye 

Mal Lial 1981. 	
l i ll i ng a ll tile 

11 	
r~aolj :  con(" 

The pzPers in. or i ginal received froill tile, Circle Officcr. Sisibi 
3. 	 . 1 11 ti le  i n formation You 11,1 \:c a-k-ed for is dick),sed. r., : t s and indeed lbovc-nientionled 

ycqi'~*Fj SiOcel ,el)", 

Y, 

Shii v. [javindraq, 
Accountant Gcnc ~,al (Audit) 

Nagaland, 

KO111MA - 7970011 

MANIT SINGW 

Maidarrigaon. Beltola, Guwahati-781 029 

cD 91-0361-301959 Fax 
91, wi6l-300817 

E-mail : agauditassarn@satya rri.ne  I i-in 

nmeys- 
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5N 1~_! :  

Th e 

,S~ 

OFFICE 

No. 

To 

GOVT. OF' 

OF THE CIRqLE OFFICER 
SBC. 18/2000/, J .Z1 6-b) 

AS-SAM 

SISSIb'ARGAON REV]. CIRCLs. 
Date 	19, ~ ,6.:2000 

Deputy Accountant General 
C/O The A.G. (Audit), Assam, 

9 0,  Beltala, Guwahati" 78102 

Subject 	Wormation regarding land in possession of 

ShJ: ri Madan Kaehar Chandra!Kacharie' 

Sir, 

W:Lt, h reference'to your letter No'. DAG(A)/2000-. 

2001/35 9  de,4~ d 16.6.2000 on subject cited above,',I am to furnish 

herewith th.4 follo~ting information in re -gard to'laLnd in posse-

ssion of Shi~i Madah Chandra Kachari as-desired.' 
(1) On scrutiny of records of thig,office it mm 

seen that Shri,Madan Chandra Kachar-4  Is not holdin~ any land 

under Dag N 186/175 of  Silapathar as on date. 2ki6bdU_-= JR3211titA 

I 	 dAxxJ(1a 	 The labd is in 
T_ 

possession d,f 'Shri Mina Chutia under Dag No. 1  186/17.5;'1  

(JA) As no land undeb Dag No.. 186/1,,,75.  was 

allotted to thrl Kachari, as such Shri Kachari h4s,hot been 

remitting an~ land revenue in respect of land und6r ~ Dag No. 

186/175.' 
(.1ii) As Shri Kachari is not in pos ~session of 

any land undpar Dag'No.' 186/175 of Silapathar, no:patta was' issued 

to Shri kachELri in respect' ~ihis land.. 
(iv) Khas Sarkari land (Govt.' larid).- measuring 

I Bigha 0 Katha la Lessas covered by the Dag No.,137.(Pt) ano~ 

194 (pt) of bilapathar Town of Block No. 2 is under ~l possession 

of Shri Mada6 Chandva Kachari since 1987-88 which 16 ndrther 

~'Mikadi.'Shri'Kachari is holding the land as a Ekohania norl 

squatter and t4s remitting "Bedakh. ali Jarimanall An I the f orT. 
1. 	 1 

of land reveoue against the abovementioned land from the 

year 1993--:94,  in terms of section 109 of Assam Land A. ecords 

Mannal!~9~71.el 
Reply already furnished again , st ,!!para No. 4 

mentioned abbvi?. 
i 	This is for favour of yoi-w kind information and 

necessary aAio'n*-1  
Yours faithfQlly l  

CVVVID  

11 

Cirnlo 
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05~ 
LA t4  vy, v AC- - 

NTANT GENERAL (AUDIT) 
I 	()rFICr. or,  Tj-j~i AccOU 

NAGALAND ,  KOH'\  
-98/356 No. A/A),' ,1. 28 /97  

Dcled 22 ,mi otc ,, j j)v-'2000- N 

Mr-,JIORANDU ~ l 

ding.AdvanceOf 
y , c l, ar i,Sr. A!-I ditor ivailed 

O r a  li ousciBuil 

~1,'Madaii chandra \,a 	
, 
of tile t0a,  

-1-his represented 20"/( 

s t 1996 for tile IjurPose 
C ', purcha 

. sc 
	

1 1filliliclit o f the 

Rs. 17,000 in A0911 ; 	 OSC. III partial fl. 
d e ither 

0 sanctioned to 
hin' For housc -build in g P"rp 	 I Ile  ha  

,Injoun t 6f Rs* 8 do. 	 unicills %.I l i c ll  indicatc&l o6 i 
produced N, ar i ous doc 	

mr., Since ther e w" -s  
Dag no. IrequirerrIcrit ,  S' 	

.19611 175 or at 	
137/194 in Sill 

purchased land j oc~ tcd at'Dag no 	 d~ 
ri had not purcha sed the lall will' tile  "lolley  

Sh .  M adan cliandra Kach3 	 - 	by 
reason to suSP1- t I 	 1-l ouse Building Ad

vance Rpleslind had them 

pu 
I  rposeb.Y tile G o vt. under 

tile 	
V ry 19.99  by 'Ile  

provided for thi~sl~ 	 ail  enquiry \vas ordered Oil 15" 
jand, 

. 
a 

Su tiliscd tile 1 ~100sc 13 161ding Advaticc, 	
I 
an `,~lqui'-Y N\'as held, 

Pi 	 1. 	 (CCA) Rules. A ccordingly, 	it , 

I competent luth") l
t i j ~ u 

. 
I  

, 
ider Rule 14 of tile CCS 	

Ile  charge Of 
nisutilisition d; l

-

louse  13uildi 

I 

 ng 

d it Was colicl 
;~ 
u ded'by tile inquiry 

o ffi cer that I 	 Inquit-'r officer 
an 	 stood proved. The findings OF, I 

Advance Iga 4108111.. Madan Chandra Kacl--i36 	 21" July 
1999  fdr  hi s co mments. 

handra Kacilafi, Sr. Auditor oil 	 that Ile  116d not 
were forwirded I~O Sh. M I 

 adan C 	 u pport of his claim; 
to produce all y docullicilts in s 

on Sh. M.C. K1
,01ari falifing 	 oppqrwl 

. Wics to 0  So. 

l, 	 nicd to  him. dcsl)itc 	 1 1 

Ill i su lijised tile 	Bu
ilding Advance gri 	i 	 till 	o r rcdtictioll M 

is' May 2000 i oll,o,,d the PC, 
c 	 calc o f Rs. pthority vid hi s  order dated 

tile Disciplillar) 	 -I 50-g000 t o  that of Aldilor M s 
r 	. I  tile  scale or 110,0 00  

) fi Sr Auditor it 	 1 ~ be 
rank fi on, that 	

ill, cumulati-- c ffcct. his ply WOU 	
fixed at Rs. 

0oo-100-6000 r16r a period o
f FIN,c 

I 
 years w 	

fi \'C  years, Sh-Kicliari V'11OLI 1. d be restored to  4 	 1, 	
W i ry  of .i 	, 	. . Ity. O n  tile CX ,kriod o f Pena 

5300 (Wring this 1. . 	 .6050. p , 	 May 2000 . 
tile 	O rSr. Aildilor ind his 

ay fixed at Rs 	
vide hi s  l e tter da t perially 

c .scnied -against ill' s 	 . 	Certificate 
S . 
It. K ochari rcl)r 	

rchascd by hi vil bul t ha t llic Reg ,  

tc tha t tile 	bad been P 11  
I SO 11  C t tile undcrsiglicd \Nllo is  ' tic  whercill Ile S.1a  d 	 Sh. Kaviiari hae,  

-" ; 	ov i. o f Ass ,"" 
issuvI by tile G 6

1  not  jj~ clj 	
rd 000  i n this rega I 

Xppell atc Autbor ~ ly oil F./512 1 	 ichari 
\,as  10  establish -,Vhcti,icr Sh. K, 

tile Al)l)clla,c Authority 	 ,iilcd by I)ic issue be forc 	 uil(fing AVance av 
I 	; 	

' 	
t ies  ulifising tile 	13 	

','3iiitlg boll ri (l e  purchasc under tile R 	 I  Ile  purchase of land ~nd tile a had madc a 	a i I 	
ch evidence W 

. 
Ould be. proof Illa 	 enquiries 

him  in August 1 999 - One su 	 August 1996. 
After proti,"C'ted 

cc  vvilrc proxii-I&C 
	i-c 01, or around 	 C, I Ile  follriwing. IS 

o f tile idy"ll 

	

	 d of 
this office.dcputcd for thi'; Purpos 

of A6 ("Au8it) Assam an by officials 

proved. 	 Dag NO. 
rshir, .Of in Posses'" i s  , either in owne 

I'llat Sit. 	a~lail 

1861175 	Sii ,1 1i"t har- 

6~ 



idan (iiiandra Kaclilri, 
hc above land k Sil. Mina Cliut ~ 'k. and not Sh. M 

The posscssbr of t 
jirchascd the larld. 

11 i rcl , G* go ~ fron, -x;iorn Sh. Kachari claimed to have 11 or Sh. Di 1 
	

0 1 

iii) 	Sh. Kachpri is in possession of land covercd 
by Dag No. 137/19'1 in Silal)'athar. and 

Such 

	

'I 'I 	 sed -A 	ev"ll this land \\, s not 11111-chl, 
possessid,11 has been since 1997788. in other % ~ oi S. 

utilising Yic moticy sanctioned t o  him towards House Building Advance. 'I 

as evidence. tile undersigned, 	Appellate 
Based on (lie above, and suppolliOg 

AUthori ty concludes Ps under. 

i 	Tha 
. 
t (lie ; ja . ges ag ainst Sh. Madan Chandra Kachiri oil 

Ill i sutili sa ti o l'i  of I louse building 
r 

AdvanctsUlting in tile issue Of Penalty by 
the Disciplinary Authority vide his orders 

sustained. dated I" i ay 2000 stand fully proved and 
11. to a fraud on nd deliberately what tantamou'ritc 

ii) 	That desnitelhis committing willfully a 
jillue  with tliq d cccp6on, -,u d 

tile Public Exchequer, Sh. Kachari was brazen enough to con 

in tile pro css deliberately wasted ti le  time and resources oftlic Adninlistral  tion. 

Sil . Mada n Chandra Kacliari is 11-cl)y informed l ll~ v i6 \~ o r tile  facts stated above. 
enhance the 

. pci-i"Nity awarded 'to 
that the Appellate Authority, after careful dc!" ,  ciation proposes to 	 I - 

I  ~ 	
. if S11. 	adan Chandra 

him b the Discill-linafy Authority vide his orders dated 1 5' May 2000 
y 	I 	. 	 i ssues  his final 

Kachari w i shes to"state anything in his defense before tile Appellate Authority 
I" 

in 10 days of issuc.of this ordc.p, alier which ti'lle, orders in this rcgar ~,d, fie is directed to d 

0 

 so with 

t lie has nothing further to say! In i'l l i s  rnat'cr and 
if no reply is rccci!jvcd it will be presumed tha 

orders issued accordingly. 

~ 60/1459 dated 
A !"Copy of Circle officer, Sissiborgion lettc .rs no, . S 13C/ 1 /20 

19/6/2000 and.r.o. ~ 13C/l 8/2000/5233 dated 19/1. 0/2000 is enclosed. 

I 

A ACC0UNTXtqFG v "' ~:l' 

copy to:- 

Sli. Madad Chandra Kichari, Sr. Auditor 

I- 



01r6 

- The Accountant General(Audit) 

ria aland, Kohima. .9 

Memo. No. A/A/4-28/97-98,/35 6  dated 22.:11 
! 4,2000 and mis-1 

Subjects 
iisation of HB'Advanc ~ of Rs.17.000/= re 9 

Sir, 

With due respect, I have the honour to s,~ate the follM 

few lines as I hAve been given the previlige to stand;surport frommy 

through your mlm ~ . im even number dated 22.11.2000, for il which of your 

humanitary greAtness I am bound to be~down~# head. 

that's Sir, occupation report submitted ~,rom the,  Govt. 

006/5233 dtd., 
of Assam vide gissiborga' on Revenue Circle No. SBC.18/ ~ oo 

19.10.2000 0  agE 
1 
~JAst Dag No. 137/194 in favour of Sh. t~ad '  n Ch. 

quite incompleie. The said land covering by Dag No. 137/,94 was 

neither occ 
. 
upi~ d by my father Late Thanuram Kachar! n6r ~y me since 191 

r 	 lan~ was 88 as mentione in above letter. of course, the said 	 purchasei 

by me from Sh.1-Dhiren Gogoi, the former heir of the land .!unde,r wrongly 

k1urch. 
intimated Dag ~o.. ;186/175 during 1996, 9 September. Ag,w6ll as I I 	.; 	~;.A 	, 

oi we went to the ccncerned office to tra sfer th ,  
the land from 9h. Gog 

same from Sh. lihiren Gogoi to Sh. Madan ch. Kachari. This was done aft ,  

k0alising arreir of revenue ames by Sh. Hadan Ch. Kachar! which was ac 

ally dues by SA. GO90i. 

In fact, the wrong intimation of Dag No i  186-1 . 95 'In s 

ssion of land se 
of Dag No. 137)ii i94 were come to the light during prose 

ment under DheMaji District authority and accordingly the land coverin 

the' Dag NO.137~194 ~'=, piosessed in the Madan Ch. xachari~ ,,mk 

On tfle above circumstances, I therefore ~ :request your 

a thorourih , investig6t on once mor 
kind honour ei er to ~ kin y 	Cj 

from the land ~w6er't6 concerned Revenue circle
. office to the Govt. Of 

-itroversial matt" 
Asspm or, allo me to l produce reliable documents on the coi 

er, which a lo~~ ~f 	 ___s PW 	on md as mis_~tilisation xDf 

money drawn fo 
I I 

14B advance and prnximac ~ thereon. 

Date.- 28.11.20 
11 00 
	 yours faithfully 

(Shri Madan Ch. i(achari) 
........ ... .... . 

Auditor 

J  

. f, 
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OFFICE OF THL~ AccoUNTAN—, GLNFRAL (Au0n) 
NAGALAND, KOHIMA. ~ 

No.; A/A/4-28/9(-98/396 
'Dated 13"' December 2000. 

ORDER 

i 	Sh. Madan Chandra Kaclian, Sr. Auditor availdd of a House 131-111d;'lig 

Advance 4 Rs'. 17,000 in August 1996 for the purpose'Of ;  1),Lirchasc o! land. This 

rcprcscn 
~
rl - 2 0% or tiie total imount or Rs. 85 000 s anctioned 101 111111 101' 110LISC-building 

. 1  purpose.; 11 partial rulfillnic'nt or (lie requirement, Sh. Ka-,"llari produced various 

docunicn' 
is  ~;Vl 

 
. 
lich ili( 

. 
Heated (Ila[ lie ' , ad either purchased lan . d'lo ~oted at Da no.186/175 

or at Da ~ no. 137/194 in Silapathar. Since there was rcason'to hisind that Sh. Nkidan 

Chandra k1c* Ilari had not purchased the land with (lie money provldcd foi -  this pull 
. 
)osc by 

the Go 

vl* 

 1dider -Alic Housc Building Advancc Rules ., and had thereby misutilised the 

HOLISC Buiilding Advancc, all crIqUiry was otdcred on ' ] 5"' Janua 
, 
ry 1 999 by the competent 

authority rider Rule 14 of the CCS (CCA) Rules. Accordlligl an ClIqUlry was held, and 
Yi 

it was coil, phidcd by the inqU iry o fricer (fiat (lie charge or ill iSLII I 1i0ll0fI-l0LlscBLliIding 

Advance Igainst Sh. Madan Chandra Kachari stood proved. Ti'lle !rl ildings of flic Inquiry 

Officer were Fomarded to Sh. Madan Chandra Kacliari, Sr. Audit r oil 2 1 " JLl ly 1999 for 

his covillne'llts. Oil Sh. M.C. Kacllari failing to produce n1T ,  d0CLll ~i elltS ill -support Of his 

clai in thatjic had not iiiistitiliscd (lie llouscb ,jilding' Advan cc g 
I 
 ranted to him, dcs - itc 

111111tipic opportuniti,cs to do so, . 'the Disciplinazy Azith io -ity vide his order date(i 1" May 

2000 impo 
I 
 scd ( ,lie p1c'nalty of reduction in rank fr,oni-thit of Sr. Xudilor in the scale of 

Rs.5,000-150-8000 to '(flat of-AUditor in scale of Rs..4000-100-6060 for a period or vive 

years \~ ith C'diriulative effect, and his pay fixed at Rs. 5300 dill-ing !IiJs period of pcnait ~ 

Oil 4lic cxl)i*i -y i of live . ycars, Sli. Kachari would be rcstoi red to the p6st ,orSr. Audi(or mid 

his pay Fixd!d At Rs. 6050. 

i Sh. K 
'a 
 chari represented against this penalty vidc his letter dated 8"' May 

2000 wlicrc ~,in Pc stated that the land had been purchased by hini, but that the Registratioll 

Certificate flaq iio( f1ccii issucd by the Govt. of Assam. Sli. K.acliarl' had al-so ~ hc. 

Undersigned who is the Appellate Authority,on 8/5/2000, in this regard. 

The is~.suc bcrorc (lie Appellate Authority was to establish \Vlll'ctllcl -  Sli. 

Kachaii limi made a ' boilaride puichasc iindcr the Rules uhlisill gotic House Building 

Advmcc av,~ iW by hini in Scptcnibcr 1996. 0-ic.such C\, i(!Cllcc Nvo6ld be, proof that (lie 

purchase of hind and the aviding of (lie advance Nvcrc pi -oxmintc ill t ,;illlc i.0 oil oi -  around 



ALlgUSt/SQi ptenlber 1996. Af1cr protracted enquiries by officials of!/kG (Audit) Assam and 

of (his of llicd dCI)Llted for (his purpose, (lie following is provcd.l 

Tlliit ~ Sli. ~4adan Kachari is neither ill o' wilership oi-  in;  possession of land under 

D, g No. 1,86/175 in Silapathar. 

- 0 TI lJossessol f the above land is Sh. Mina ChUtia, aod il"ot Sh. Mad" i Chandra 

K,chari, or r Sh. Dliircn.Gogoi from whom Sh. Kachari Llaiined to have purchased 

lilid. 

Sh!; K'achiri is. ill possession of land covered by Dag No. 1 11 1 - 37/194 ill Silapathar, 

11IJ sOc 
I 
 li possession has been since 1987-88. Ili other ~'vo 

r  S , 

even this laW was 

,purchased utilising file- money sanctioned to him tox ~~,"'Irds House Building 

Adjancc. 

Based oil the above, and suppoiling eviden' e, -'the undersigned, as c 	I 

Appellate AUthority concludes as under. 

That the charges against Sh. Madan Chandra Kacliari oil misutilisation Of HOLISC 

building Advance resulting in the issue of penalty by th ; e 	sciplinary Authority 

vide his orders dated l",may 2000 stand fully proved and sus ained. 

Tlia,f despite his committing willfully and delibc-,.t.;Iy whal t lintaniounted to a 

Fraud oil (lie Public t--xcllcqucr, Sh. Kacliuri,was brazen cllopgh to continue w)"ll 

dicdeception, ! and ill (lie process delibcratclywasted the tinmand resources orthe 

Adrifiiiistration, 

Ill view of the facts stated above, Sh. Madan - Cliandra Kachari w. ~.s 

infornicd, vi .
de this 6frice letter No. A/A/4-28/97-98 - /356 d(d 22/11/2000, that ill(- 

Appellate Adthority, 'al ner careful deliberation, I)roposed(o enhance '~ hc penalty awarded 

to him by th biscipliriary Authorily vidc his orders dated I" May'2000: 

Ill his r~ply dated 28/11/2000, Sh.' Madan Chandra Kachari has stated that 

(lie occupati n report submitted by the Sissiborgaon RcvcnL1C Circle No. SBC. 
0  

18/2000/52331di 19.10.2000 against Dag no. 07/194 is incompidte, -and that the land is 

actually ill Sh Kachari,s possession since 9"' Scptcnibcr 1996 aner'tra iisfcr by Sh. Dhiren 

Gogoi, the 1`66licr land'owner. Sh. MadanChandra Kachari has also stated that lie hadjn L 

his earlier coiPmunication to this 617fice wronglY 
. 
intimated the Dag.; no. of his land as 

186/175 inste')ld 'of 137ii 94 which is actually in his possession. Sh. 
. 
Ka 

, 
thari has requested 

either a de-ildvi o thorodgh inves(igition . by (lie conccrncd Rcvcnuc irclC Office, Or to 

allow Sh. Kacj 
i 
 lari to prodUcc rc liable documents. 



i i s  to  lead 
I, a , dra Kach, I oil of  Si l , Madall C. 

	

lj ~ would 	ar  11 1 "ItAhe ilitcliti 	 a  t '(1 
. I 

	

r I 	_ rjIs  __Oillpc  .31  [tile r1 l es, 'it isobse"VOd "I 

a  wild goo se chase. 	 kcd to 1`111- Ills' l  
h I tlic Adiiiiiii trati,611 0 	 -iiary 1997, bee as 

	

since Febj 	 to  do so . Sccolldly ,  and t i llle  again, 
had, 	 it M ad ,,Iri Ka "[1111 	 claim. He llas colls'stelltly 	loc, 
cd  to 

establish his 	 ~ It 	
atioll  o f til e land 

docurrients Cq1lil 	 as to 	Nvas tile 

I 

1~ wa
s asked durilig tile ""' ry 	 he!.~Iaijy order sheel 

for 
Sh. Kacllar 	 as seril  from t 

'i I o , 	11  two  sqarate Occasions, 	 11 	 1 Sh. Madan 

	

NI ily milli. 0 	 j999 and. 12 1  Apr!ll 1999 

	

purchase 	 March 	 ~ . I .."Is  
it~d 10 	 * 	

I 	- possessioll 
cIl tjI I)rocecdlllgs d, 	 laild b,  his 

	

del)"I'll 	
, 
I  
Icil"  . 
	

cl early and catC90" 
C311Y slatcd tll ,-It tile 

( Da y  order Sileek dated  

	

Clialldf,", 	ari ilad 

Sh. Kacllari h . 
ad also st ,"ed  ill  tile 	 and ow"Cr also tll*C­  0 

	

Iocatcd i)l 	
ag 110 . 196/1 75 	 rigilial 11  137/194 \Vas 

tile land O
wIler for Dag 110. 	 1111rc llase  land 

agrIcellicilt to 

	

12 April 109  t'lat 	 1 - tering illtO all  

	

for Dag 1101 11 19'.6/175, 
and that, aRer ill' t ' ally c  I 	

ascd 
. 
land u%ler Pag 110. 

18075. Ill 

K , acilari  F1111( ll y  pUrch' 	
a  ~jxcd his Sig".1ture Oil g  o ., l37/194 , Sh. 	 i aIS 	r i  

	

under D 	11. 	 S,  ji. Kachar 

	

t 1lav i llg  Illade tlic'above statclilclit 
	

doile SO , Sil. 

	

o f llis!. 	 1999. tPvillg 

	

tokell 	 1999 and 12"' Apri 
c t s  of 10 Ill March 	 I 	

1~ at Dag. 
110. 186/175 

anc 

	

ail y O?dcr shc 	 t tic  11 , 

	

tjAc d-C 	
from 110\v 

dclly i rig  tha 	161), 1 
 ,cilascd 1, 	

137/194, Furtlicr, ,,STOPII F,D 

	

ari is r, 	 is 
 act ,,, Ka 	 ,i ll, i ll  1996 	

'Illy  j aild at Dag 110 
I 
- I 
	

urchascd by 	 a g 110..,.137/194 in 

	

and that tllc ,...I ,,iild 1) 	 c land at D 
11. Kachari has 114(j  

	

tlit CIrcl6 officu, S 	 1 	1 

	

-jmcd. by 	 I.Tor pUrchase  of  llclld ' 

	

as clearly, ~. 	 w l i en tic, avail cd o f IJBA 

i6 ll  s i llce  1987-89 aild ilot 
19967 

	

his J)Ossess 	 -louse 
I,at Sil. Karchari has 

llo ~ Only draw" I 

	

refore 
amply c lear t 	 and 

it is tile 	 9 , 
i t grounds, Ile Ila . s 

t,Ille alld time  I l j jl ~ wasted 1,11 c t "lle  

e on. fraudlilel 	 Ori t i cs  and Icadi'Ig 
ate l y Ill isleading tile Building Advalic 

	

~ ill i stptioil by delibcr 	 s a glave  all0 
urccs O f:., t1lc MITI 	 C 

I 
 1, 1, rldra Kacilal'i "'a 

	

reso 	
This ac 

tioll  o f Si l . Madan 	
civi l Sery 

. 
ices 00, 	 tt, sc  chase. 

	

tile,,, o il a wild ~ g 	 O ~ Rjlc 30ii) Of tile  l Cel
i l  

tl l r, nicallillg 
liduct within scr i olls  Illis 0 , 

ty !let (Conduct) R 	1 	 Al)l)cllctc AiltilOr exercise of Ilis Po\vcrs. as  

I rcror tile undersigiled ,  Ill 	 ~ .Viccs Now "Alle 	
d 27 of 01C C elltral Civil, Scl 

	

~ I 	1111(tcr Rule 26 all 	 ricc  tile  penalty to 
c collre d oil him 	 lias decidcd 10 6" lla  Rulesi 

	

litrol and A111)C,1 	
Authority vl 

d6 Ilis order (Classificatioll,  0 	
-Y K'achari by tile disc ' 111 ' rial 	til' 

, 
t,  S11 . Madall 

Sh. ~adan Ci lindra 	 s  

.1 . 
	t 	

17 dtd !"I 
May  2000 ',Illd l i ereby Order 	al 

N,.M.A/4-29/0-99/ 	 -Ile 110 , 	 . 1-1  tile  st ofA.u'(1itOr 'w ' t  

	

d uced to t 	. .1 
1. , K, 	 bc rc 	 I 	;i

l. t r  With the Chandra. 
acilari Sr. Al,616~ r I 	 I 	

pt -, , 	 1 0 
1 	 00-100.6000, fro m the 	

~,t o r sr. 
Au~ 

I c , 
sc,ale~ o f p ay Rs. 40 	 0 	 ) ~~ 

,,,,,g  ,v .es.the 

for a P . r iocl of 5 (five Y 

	

scale of Pay 
Its  - 5,0()0-150_B()00' 	 I I Civil Service 

0  RjJI C  il.  (vi) O f Cen ~ra ' , 

	

O r LI-l i s  order 'A"d r 	 acred 
(late 'Pr issue 	 r1t-  IL 	Or 

1) lj.ules 19 
al'cl App0a 

(Cl, q as 



A 
that his pay fixed at Rs. ,1000/-- (Rupees Foul -  thous'arl ~!t only),in tile 

0 scale -f pay Rs. & 00 -  100 - 6000 during the P0YlOd Of pCh,-1l t3% H'.? .311,111 

not cOln-inc*i-erne .hts ofpay during the period of red'uc ~ ion, and oil the 

expiry of this period, the reduction will have the effect 'l  of Postponing 

his ftAre'  increments of pay. On the expiry of 5 (five) y" ears , lip, -w00. ',,.n 

restored to the post of Sr. Auditor. On, restoration to tHe post of Sr. 

AuditO, his pay will be fixed at Rs. 6050(Rupees six thousand and fifty 

only) i the scale of pay Rs.5000-150-8000 and lie will ~e eligible to 

eafii iiiereinents from that stage, thereafter,'subject, to ~,Tulfillrnent of 

Other c6ditions/ rules governing the grant of increments of pay. It is 

finally ~rdered .that, on restoration to the po ~ t of Sr.,At ~ditor after a 

period of 5 (five) years, the original seni .or-ity of the Offi al ill the post of. 

Sr. Auditor prior to the imposition of the penalty 3hrill be re,~tored. 

ACCOUNTANT GENER ~ L 

Memo No. A/AA -118/97-98/391-394 Dated IJ 

December 2000 

Copy to:- 

1) Sh. r4adan Cliatidri l(achari, Sr. Auditor, Office of (lie Accolm(aiij Gcticral, 

Nigal am] 

~ 2) Tlic Atidit Officcr (Admiiiish -atim) for ilecessary ictioii 

'3) TlieS,,micc Book,ofS11ri N&dail Climidra K,acliari, Scilior Atidit'or 

4) Mic PAO,; IMAD, Nagalmid, Office of (lie Sr. Dy. Accco'mitaiit Geileral 

(A& 	Nagalai id for iiiFortilatioii 

A C C 0 U NTA N T -G N E L V 

Pag :r 4 ol'4 

Ole"" 


