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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.370 of 2001

Date of decision: This the 10th day of July 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice—Chaipman

The Hon'ble Mr K.K. Sharma, Administrative Member

Smt Manika Biswas (Das),

Head Clerk under Senior Section Engineer

(Carriage and Wagon),

N.F. Railway,

Badarpur, Assam. «e«es.Applicant

By Advocates Mr P.K. Tiwari and Mr U.K. Goswami.
- versus -

l. The Union of India, through the
Secretary to the Government of India,
Ministry of Railways,

Railway Board,
New Delhi.

2. The General Manager,
N.F. Railway,
Maligaon, Guwahati.

3. The Divisional Railway Manager (P),
N.F. Railway, Lumding.

4. The Senior Divisional Mechanical Engineer,
N.F. Railway,
Lumding. ......Respondents

By Advocate Mr J.L. Sarkar, Railway Counsel.

O R DE R (ORAL)

CHOWDHURY. J. (V.C.)

The legitimacy of the action of the respondents in
recovering damage rent from the applicant for the period
from April 1993 to 31.8.1998 pursuant to the impugned
order No.M;258/LM/7O dated 12.1.2001 and order No.M-
258/LM/70 dated 8.2.2001 is the subject matter of

controversy in this application.




2. The father of the applicant, late Amulya Kumar Das,
was a Senior Clerk of Loco Shed at Badarpur, N.F.
Railway. While serving as such he died on 13.4.1993,
leaving behind his wife, Smt Nani Bala Das, the applicant
and her three sisters and two brothers. The applicant at
that time was sixteen yéars old and a student of Class X.
The youngest of her brothers was three years old at the
time of death of her father. After four months the children
lost their mother also, who expired on 18.8.1983. They
refused to accept that the worst was inevitable. They
could stand tall and firm. The young girl rose to the
occasion and came forward to shoulder the entire respons-
ibility of the family. The Railway Administration also
took a compassionate view of the matter and the children
were allowed to remain in the Railway Quarter and on
attainment of maturity, the applicant was given
appointment in the Railways on humanitarian ground on
12.11.1986. After such appointment the applicant formally
occupied the Quarter of her father, i.e. Quarter No.L/285
(B) Type-II(Elect.) at Saheb Colony, Badarpur. The
applicant continued to live with her mihor brothers and
sisters and took care of them. On 26.2.1993 the applicant
got mérried to one Shri Sudhéngshu Biswas, another Railway

employee who was posted at Badarpur. The applicant's

‘husband was also allotted a Railway Quarter No.L/42 (B)

Type-I and the applicant‘started living with her husband
and her brothers and sisters continued to live in her
Quarter, though she had to supervise and take care of
them. The applicant's husband was later on allotted a
different Railway Quarter No.577 (E) Type—iI and according-
ly the applicant and her husband vacated the earlier
Quarter allotted to her husband and ‘occupied the new
Quarter althted to them. The other Railway Quarter
allotted to the applicant was continued to be used by her

six minor brothers and sisters.
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3. The - applicant submitted an application dated
25.5.1993 for allowing her to retain the Quarter allotted
to her so long marriage of her unmarried sistefs were not
solemnised and so long her minor brothers did not attain
self—dependence. Despite the application dated 25.5.1993
the Railway Administration directed the applicant to
surrender the Quarter allotted to her, namely Quarter
No.L/285 (B) Type—Ii (Elect.) at Badarpur. The applicant
again"submitted a representatioﬁ.dated 22.6.1993 before
the authority praying for retention of the Quarter
No.L/285 (B) Type-II (Elect.) in favour of her minor
sisters and brothers. By commqnication'dated 30.8.1993 the

applicant was informed about the extant rules indicating

- that where two employees in occupation of separate

residence at the same station, allotted under the Railway
Rules, marry one another, they were to surrender one of
the residences within one month from the date of their
marriage. By the said communication the applicant was
accordingly advised to surrender one of the two Quarters
within one month, else the allotment of the Railway
Quarter would be deemed to have been cancelled on the
expiry of such period. The applicant submitted another
representation referring to the Circular dated 1.9.1992.
By communication dated 20.12.1993 the applicant was
informed as follows:
"In terms of Rly. Bd's «circular letter
No.E(G)892 QR 2-21 dt. 11.8.92, Smt Manika Biswas,
Sr. Clerk under LF/BPB may retain Qrs: No.L/285(B)
Type II (Elec) at Saheb Colony/BPB till maturity of
her dependents. This is in supersession of this
office order of even No. dated 30.8.93."
The Authority thereafter issued the following order:
. "In terms of CPO/MLG's circular
Misc./1496 dated 01.09.1992 Smt. Manika Das
E/9/0-1(C) pt.IV

(now Manika Biswas) Sr. Clerk underdSSE/Loco/BPS
claimed that she was entitled to retain the Qrs.




No.L/285(B) Type II (Elect.) at Saheb Colony, BPB
to look after her minor brother & sister.

The then Sr. DME(P)/LMG in the appeal of Smt
Manika Biswas allowed her to retain the Qrs. on
normal rent.

But in terms of CPO/MLG's circular
No. mentioned above it is understood that married
girls can also retain the Qrs. if she does not have
adult brother & sister to look after her parent.

But in this case Smt. Manika Biswas has not
been looking after her parents as both her father &
mother had expired. She claimed that she has been
entitled to retain the Qrs. for looking after her
minor brother & sister instead of her parents in
terms of CPO/MLG's circular mentioned above.

But the circular does not entitle her the
scope she has claimed.

As such Smt. Biswas has to vacate the OQrs.
at the earliest.”

By the aforesaid order dated 12.8.1998 the represent- :»
ation/appeal of the applicant was finally turned down and
the applicant was advised to vacate the Quarter at the
earliest. The applicant thereéfter also submitted
representétion entreaty for retention of the Quarter and
finally she vacated the Quarter allotted to her in
December 1998. When things rested in this fashion, the
impugned order dated 12.1.2001 was passed imposing damage
rent of Rs.1,20,120/- at the rate of Rs.1848/- per month
for the period from April 1993 to 31.8.1998 for sixtyfive
months. The said communication also indicated that the
maturity period of her brother was considered as 18 years
on 1.1.1993. By a memorandum dated 19.1.2001 the applicant
was informed about the recovery of the above mentioned
amount of damage rent at the rate of Rs.1000/- per month
was made provisionally from January 2001 on instalment
basis. The applicant was also informed that if agreed to,
the recovery amount could be increased. The applicant
again submitted a representation dated 1.2.2001 assailing
the action of the respondents. By the impugned order dated

8.2.2001 the respondents intimated the concerned authority

about..ccecee
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that the total amount of damage rent was Rs.l,27512/- and
direcﬁed the concerned authority to recover the same from

the salary bill of the applicant on instalment basis under
intimation to the DRM(M)'s Office, Lumding. Hence this
application assailing the legitimacy of the action of the

respondents.

4. The respondents contested the claim  of the
applicant and submitted their written statement. In.the
written statement the respondents mentioned about the
allotment of Railway Quarter to the husband of the
applicant. The respondents ralso mentioned about the
application received from the applicant for retention of
the Quarter allotted to her after her marriage. In the
written statement the respondents referred to the extant
rules and stated that the applicant was accordingly
advised to surrender one of the Quarters within the time
specified. The damage rent was imposed on the applicant as
per the rules and therefore, no iliegality'was committed.
The respondents also defended the action of recovery of.
damage rent as a bonafide action and the same was done as

per the rules.

5. We had heard Mr P.K. Tiwari, learned counsel for
the applicant, at length on 2.7.2002. On that day we also
heard Mr J.L. Sarkar, learned Railway Counsel. At our
instance Mr J.L. Sarkar today produced the Master Circular
No.49 on allotment of Quarter and retention thereof on
transfer etc. as well as the Audit Report. Mr Sarkar,
referring to the Master Circular, brought toc our close
attention to sub-para (b) of para 2.3 of the circular,

which reads as follows:
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"(b) Where two employees in occupation of separate
quarters at the same station allotted under railway
rules, marry one another, they will, within one

month of the marriage surrender one of the
residences." '

The learned Railway Counsel submitted that as per the
Circular the'applicant was married'on 26.2.19¢3 and a duty
was cast on thé couple, both of whom, incidentally, wefe
Railway emloyees, té. surrender one of the Railway
Quarters. vSihce' it was not done the Railway' authority
rightly took the decision to recover the damége rent from
the applicant. : ’ 3 N

6. Mr P.K. Tiwari, learned counsel‘for the applicant,
took éain in pointing out thé factual matrix of the case.
The'learned counsel submitted that the applicant had to
shoulder.the entire responsibility of the family on the
sudden death of the sole bread earner of the family. The
Railway Administration co—operatéd with her in her
struggle for existence. Referring to the correspondences
that took place'be;ween the parties, the learned counsél
pointed out that the communication dated 30.8.1993 was
superseded by the communication dated 20.12.1993. The

learned counsel submitted that by communication dated

20.12.1993 the applicant was allowed to retain the Quarter

allotted to her till maturity of her dependents and the
said communication was issued in supersession of the

Office order dated 30.8.1993.

7. We have given our anxious consideration on the
entire issue. It is a tale of life's little ironies. In
the end the épplicant had bqrne the burden and heat of the
day. The applicant's parents in quickisuccession departed
from this worid.leaving six minor children td look after
themselves. The applicant at the time of death of her

parents was only sixteen years old. On attaining maturity

theoonooo...
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Railway Administration provided her -~ with a

£ .
Fompassionate appointment and allowed her to retain the
i

?Failway Quarter.

i _
HEpouse, was to surrender one of the Quarters as mentioned

No doubt, under the rules one of the

i . .
;in the communication dated 30.8.1993. The communication

|
A v . .
Hdated 20.12.1993 allowed the applicant to retailn the

i
!Quarter till maturity of her dependents and Shri Kartik

%
| _ .
ﬁDas, the youngest dependent attained maturity in November

1 1998. At any rate, the applicant submitted her
\{representation which was rejected on 12.8.1998 and ordered
ﬁiher to vacate the Quarter at the earliesf. By reasonably
and seﬁsibly reading the communication dated 20.12.1993,

3
if one took a view to retain the Quarter till maturity of

¥
" the dependents, which included the youngest dependent, it

| .o . .
cannot be said to be unreasonable and insensible on the

1 set of facts.
fj 8. On overall consideration of the matter, in the
i _ |

circumstances we find - it difficult to hold that the

| applicant was illegally occupying the Quarter allotted to

| :
. " her lawfully by the authority for those sixtyfive months.

|
@ In the impugned communication dated 12.1.2001 the
1 o

authority only took note of the maturity of the

' applicant's eldest brother, Shri Ashim Das, ignoring the

impression given in the communication dated 20.12.1993.
| For all the reasons we do not find that it was appropriate
! on the part of the respondents to impose the damage rent
| on therapplicant for the sixtyfive months ranging from
i April 1993 to 31.8.1998. The impugned action of the

cannot be sustained  in law. The

!
| respondents, therefore,
|
!
1 12.1.2001,

impugned orders No.M-258/LM/70 dated

|
‘ . NO..........
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No.PB/2(Mech)/Inspection dated 19.1.2001 and No.M-
258/LM/17 dated 8.2.2001 to the extent of recovery of
the damage rent for the sixtyfive months are accordingly

set aside and quashed.

9. The application is accordingly allowed. There

shall, ‘however, be no order as to costs.

<;-\(“£L\J\A/>r t«,,/’——“’/L»
K. K. SHARMA ) ( D. N. CHOWDHURY )

ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL

%) m/_.

- GUWAHATI BENCH.

OA NO. 370 OF 2001

Monica Biswas ~VS-UOI & Ors.

LIST OF DATES WITH BRIEF FACTS

Father of the applicant, who was a senior clerk of Loco shed,

iy

Badarpur, died in !'la_rness. The applicant was 16 years old

an&— was a student of Class X. She had six minor brothers-and

Tt

sisters to lookafter. The youngest sister being two years old
and brother being three years old.

18.8.83  Mother of the applicant died.
A, .

/ 12.11.86 On attaining majority the applicant was given appointment
by the Railways on compassionate ground. The applicant was
allotted the quatter of her father bemg L/285(B)Type-II Elect.

B R

At Saheb Colony at Bardarpur. In the ‘said quarter the

applicant continued to live with six minor brothers and
sister. She was only earning member of the family.

26.2.93 . Applicant got married to one S_udhangshu’Biswas who is
presenﬂy worki-ng as Head clerk in the office of Senior Section
Office, Loco Office, Badarpldr. Since. Sh.Sudhangshu Biswas
was aléo posted at Bardarpur and he was also allotted the
-Railway quarter No.L/42(B)Type-I Better type-Elect at GRP
Colony, Badarpur, the applicant after her marriage started -
\ living with her husband in his quarter. However, in the other .
QUarter allotted in the name of the applicant, her six minor
brothers and sisters continued to live.
25.5.93 Applicant wrote to the Railways for permission to retain her
earlier quarter. In this connection; reference was made to the
Circular dated 1.9.92 with Railway Boards letter dated
11.8.92.(Application dated 25.5.93 Annexure-A/1, Page 20)




¥,

17.6:93

22.6.93

30.8.93

*kx

/ 20.12.93

]
-

‘¢

(Circular of NF Railway dated 12.9,92 alongwith Railway
Board letter dated 11.8.92. Annexure-A/2,Page 21.) '
Railway authorities directed the applicant‘ to surrender the
quarter allotted to her i.e. Quarter No.L/285(B)Type-II(Elect)
at Badarpur. '

Applicant and her. husband submitted applications of even
dated praying for permission for retaining the quarter
No.L/285(B)Type —II(Elect) at Badarpur. (Annexure A/3 Colly

. Page-23)

.Letter of senior Divisional Mechanical Engineer informing the

applicapt that in- terms of extant rules where two
employees. in occupation of separate residence at the same
station allotted under the fules, marry one another, they shall
within one month of the marriage ‘surrender one of the
residences. The applicant was advised to surrender one of the
two quarters within one month. (Annexure-A/4 page 27)

Undated reply of the applicant‘in response to the letter of

Senior Divisional Mechanical Engineer(Annexure A/5 Page
28).

~Senior Divisional Mechanical Engineer informed the Assstt E

Mechanical Engineer,Badarpur that in terms of Railway Boards
Circular dated 11.8.92 "the applicant may be allowed to retain
Quarter No,L/2gé?§3Type-II(Elect) at Sahab Colony. Badarpur
till maturity of her depe'ndents. It was also made clear that

the letter dated 20.12.93 is in supersession of the office‘
order of even number dated 30.8.93.(Annexure-A/6 page -

29, W

Divisional Railway Engineer (M)NF Railway, Lumding directed

- the Asstt Mechanical Engineer, Badarpur that though the

Senior Divisional Mechanical .Engineer (P), Lumding on the
appeal of the applicant, allowed her to retain- the quarter on
normal rent , but in terms of Chief Personnel Officer, NF

| . Railway, Maligaon Circular dated 1.9.92, it is understood that

married girls can also retain the quarters if she does not have

adult brother or sister to lookafter her parents. It was



stated that since the applicant has not been looking after her
parents as both her father and mother had expired, therefore,
she is not entitled to retain the quarter for looking after her
minor brothers and sisters and the quarter can only be
retained only for looking after her parents. (Annexure-
- A/7,page 30) '
I
25.8.98 Reply of the applicant in response  to the letter dated
12.8.98.(Annexure A/8 page 31).

/ 31.12.98 Information by the applicant that she is going to vacant

Vs
v

Vi

the quarter of her husband, i.e. 577(E)Type-11 (Elect) at
Badarpur and move into her quarter which was also
originally the quarter allotted to her father. (Annexure A/9
page 32.) ‘

1.1.99 Applicant vacated the quarter of her husband.
12.1.2001 | Memorandum issued by Senior DME, NF Railway, Lumding
directing recovery of damaged rent from Apr|I 1993 to

31.8. 98(65 months) ( Annexure A-10 Page 33 )

19.1.2001 Letter of Divisional Railway Manager(P) Lumding informing the
applicant that recovery of deamage rent @ Rs.1000/- has
been started provisionally through regular salary bill of the
applicant from January 2001 on installment basis.(Annexure
A/11 Page 34).

1.1.2001 Representation of the applicant(Annexure A/12 Page 35)

/-8.2.2001 Senior Divisional Mechanical Engineer, NF Railway, Lumding

intimated the Divisional Railway Manager(P), NF Railway,
Lumding that since the applicant vacated quarter No.577(W)
Type-lI(Elect) at Badarpur which was allotted to her husband
on 1. 1 99, therefore, the damage rent should be calculated
from Aprll 1993 to 31. 12 98 for total 69 months which comes -

/ to Rs.1,27 517/- Therefore, the request was made for making
arrangement to recover the whole amount of Rs.1,27,512/-
from the salary bill of the applicant on installment basis.
(Annexure A/13, Page 37).
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH

0.A. No. of 2001

BETWEEN =
‘ : ~N
| Smt.  Manika Biswas (Das), Head Clerk % R{%
1under Senior Section Engineer (Carriage ?? <
& Wagon), N.F. Railway. Badarpur, Assam ~N O
| ' Y S
! ... Applicant ¥

—_—

" AND ’

11. Union of India through the Secretary
! to the Government of India,

' @ Ministry of Railways, Railway Board,

f New Delhi.

12. The General Manager, N.F. Railway,
B Maligaon, Guwahati-1i1.

33. The Divisional Railway Manager (P),
N.F.Railway, Lumding.

@4. The Senior Divisional Mechanical
Engineer, N.F. Railway, Lumding.

.... Respondents

DETAILS OF APPLICATION

il. PARTICULARS OF THE ORDER AGAINST WHICH THE
i APPLICATION IS MADE ‘

j The present application is against the following :

(1) Memorandpm No. M-258/LM/70 dated 12.1.2001 issued

by Sr. Divisional Mechanical Engineer, N.F. Réilway,
Lumding directing recovery of damage rent to the tune
'of Rs.1,20,120/~- @ Rs.1848.¢9 per month from the period
erm—— it ST
- .

April 1993 to 31.8.98 (total 65 months) from the salary

of the Applicant.

l : ,
F(ii) Letter No. M-258/LM/7¢ dated 8.2.2081 issued by

'éSr. Divisional Mechanical Engineer to DRM(P), Lumding

Eintimating that the calculation of total damage rent

2/

Xy
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to be paid by the Applicant comes upto Rs.1,27,512.08
from April 1993 to 31.12.98 (total 69 months) and
directing the recovery of the said amount from the

salary bills of the Applicant on instalment basis.

{iii) Recovery of the above mentioned damage rent on
instalment ©basis from the pay bills of the Applicant
since January 2001 and continuation of the same till

this date.

i 2. JURISDICTION OF THE TRIBUNAL

The applicant further declares that thé subject
matter of the instant application for which she wants
redressal is well within the jurisdiction of the

Hon'ble Tribunal.

i 3. LIMITATION

The  applicant further declares that the
application is within the limitation period prescribed
under Section 21 of the Administrative Tribunals Act,

1985.

4. FACTS OF THE CASE :

4.1 That the Applicant in the present case is
aggrievéd by the action of N.F. Railway administration
to recover damgge rent of 69 months i.e. from the
period April 1993 to 31st December 1998, from her
salary. The aforesaid amount is being recovered on
‘instalment basis from the ay bills of the Applicant
since January 2¢0#¢1. Though the Applicant submitted the
representation dated 1.2.2001 to the Senior Divisional
Mechanical Engineer, Lumding, but the same was ignored.

The recovery of the aforesaid damage rent from the pay



bills of the Applicant is contrary to the instructions
contained in Railway Board's letter No. E(G)89 QR 2-21
dated 11.8.92. In the present case, the Applicant was
given a compassionate appointment in the Railways when
her father, who was working in the Railways, died in

harness. After the death of her father, the Applicant

looked after her minor brothers and sisters and for the

said purﬁose, she retained the Railway quarter which
was originally allotted to her father. In the. year
1993, the Applicant married Shri Sudhangshu Biswas who
is also working in the Railways. On her marriage with
Shri Biswas, the Applicant started living with him in
the quarter allotted to Shri Biswas, but her minor
brothers and sisters continued living in the quarter
originally allotfed to’the father of the Applicant. The
case of the Railway is that since after her marriage,
the Applicant cstarted living with her husband, she
could not have retained the original quarter allotted
to her father. The contention of the Applicént on the
other hand 1is that the 1882 circular of the Railway
Board permits her to retain such a quarter for the
interest of the family of her parents. Moreover, such
a guarter was retained with the consent of the Railway
administration. Hence, no damage rent can be recovered
by the administration at a belated stage. Since the
Railway administration has chosen to ignore the defence
of the Applicant, therefore, the present Original

Application is being filed.

4.2 That the Applicant is presently working as a Head

Clerk in the office of Senior Section Engineer
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{Carriage & Wagons), N,F. Railway, Badarpur. The life
of the Applicant has been eventful since the early
days. Her father late Amulya Kumar Das was a Senior
Clerk of Loco Shed at Badarpur, N.F.' Railway. Late
Amulya Kumar Dag died in harness on 13.4.1983. The
—
details of the family members and necessary information
in regard to them at the time of death of Late  Amulya

Kumar Das is given hereinbelow in the form of a c¢hart

for the sake of convenience :

(1) Smt. Nani Bala Das, wife, expired on 18.8.83 i.e.
after four months of the death of Late Amulya

Kumar Das.

(ii) Smt. Manika Das (Applicant) (daughter), date of
birth - 2.4.67 - then student of Class X (16
. - Y. 4 §

yvears old)

(iii) Smt. Kanika Das (daughter}), date of birth -

1.1.69 - then student of Class-VIII (14 years

old)

(iv) Smt. Lipika DPas (daughter), date of birth -

15.6.72 - then student of Class-V (11 years old).

(v) Master Ashim Das (son), date of birth - 1.1.75 -

then student of Class-11 (8 years old).

(vi) Smt. Dipika Das (daughter), date of birth -

12.124.77, then siudent of Class-1 (6 years old).

(vii) Master Kartik Das (son), date of birth - 29.11,8¢

{3 years old).

e SR
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(viii) Smt. Sivika Das (daughter), date of birth -

27.11.81 (2 years ald).
M

4.3 That from the particulars given above, it is seen
that when the father of fhe Applicant expired on
13.4.83 and immediately four months thereafter, her
mother eipired on 18.8.83, the Applicant was a sixteen
year old girl who was studying in Class-X. In such a
young age, the responsibility of looking after all the
minor brothers and sisters fell on the young shoulders
of the Applicant. -

4.4 That the Railway Administration showed compassion
and sympathy towards the plight of the Appliéant. At
the time of his death, the father of the Apﬁlicant was
the occupant of Railway Quarter No. L/285 (B) Type-11,
Elect. of Saheb Colony, Badarpur. The aforesaid
quarter was allotted on the name of father of the
Applicant. The Applicant and her minor brothers and
sisters were allowed to remain in the said.quarter by
the Railway administration. Since at the relevant
boint of time, the Applibant though the eldest in the

family, was herself a minor, it was not possible for

the Railway administration to give her appointment on

compassionate ground. Be that as it may, because of

extra-ordinary situation, the Applicant was allowed to
retain’the.quarter to look after herself and her minor

brothers and sisters.

4.5 That the Applicant was given the appointment on

compassionate ground on 12.11.86 i.e. after attaining
1=sa-,.— -

- majority. After appointment on compassionate grounds



in Railways, the Applicant was allotted the quarter of

her father i.e. Quarter No. L/285(B) Type-11 Elect. at
’_________,____—-—————’-"‘—d

Saheb Colony at Badarpur. In the said quarter,

5

Applicant continued to live with her six minor brothers.

and sisters. Being the only earning member in the
family, the Applicant looked after the welfare of her

family of six minor brothers and sisters.

4.6 That on 26.2.93, the Applicant was fortunate to
marry Shri Sudhangshu Biswas who is presently working
as Head Clerk in the office of the Senior Section
Engineer, Loco Office, Badarpur. Since Shri Sudhangshu

Biswas was also posted at Badarpur and he was also

allotted the Railway Quarter No. L/42(B) Type-1 Better

Type (Elect.) at GRP Colony, Badarpur, the Applicant
after her marriage on 26.2.93 started living with Shri
Sudhangshu Biswas in his quarter. However, in the other
gquarter, allotted in the name of the Applicant, her six
minor brothers and SiSters_fiﬁiiﬁgfz-39~—Li!e' While
living with her husband in.his quapter, the Applicant

continued to supervise and monitor her six minor

brothers and sisters living in her quarter.

4.7 That subsequently, Shri Sudhangshu Biswas was

allotted a different Railway quarter No. 577(E) Type-

S
1. Accordingly, the Applicant with her husband vacated
the earlier Railway Quarter No.L/42(E) Type:l and
occupied the new Railway quarter No. B77(E) Type-11

allotted to her husband. However, the Applicant

continued to retain the quarter No. L/285(B)  Type-1I

e e

{Elect/) at Saheb Colony, Badarpur which was allotted

“
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to her because her six minor brothers and sisters were

living in that quarter.

4.8 That here it is pertinent toc mention that the
Applicant after her marriage with Shri dehangshu
Biswas on 26.2.93 made an application dated 25.5.983 to
the Divis;onal Mechanical Engineer (P), N.F. Railway
praying for permission for retaining the quarter No.
L/285(B) Type-1l (Elect.) at Saheb Colony, Badgrpur as
this was the gquarter allotted to the Applicant -after
her appointment on compéssionate ground. The

application was made by the Applicant because she.

needed the aforesaid quarter for the sake of ‘her six

minor brothers and sisters inasmuch as after her.

marriage, it was not possible for six minors brothers

and sisters of the Applicant to move with the Applicant

to Type-1 quarter allotted to Shri Sudhangshu; Biswas.
While seeking permission for retaining the aforesaid
quarter, the Applicant referred to Chief Personnel
Officer, Maligaon's circular No. Misc. 1496/E/9/0~
1{C)Pt-1V dated 1.9.92 which permitted retention of

quarter on such grounds.

Copy of the application dated 25.5.93 is annexed

as ANNEXURE-A/1.

4,9 That the Chief Personnel Offiéer, Maligaon's

. circular No. Misc.lAQG/E/Qlﬁ-i(C)Pt.IV dated 1.98.92 was

issued in connection with Railway Board's letter No.
E(G)89 QR'2—21 dated 11.8.92. In the aforesaid letter
of the Railway Board; it was stated that the concession

of allotment of Railway accommodation to the son,



unmarried daughter, wife etc. of the deceased Railway
servant is extended to the married daughter of a
retiring official in case he does not have any son or
in c¢ase where the married daughter is the only person
who 1is prepared to maintain the parents and the sons

are not in a position to do so.

Copy of the CPO, Maligaon's circular dated 1.9.92
alongwith the copy of the Railway Board's letter

dated 11.8,92 is annexed as ANNEXURE-A/2.

8.10 That notwithstanding the application dated 25.5.93

£

submitted by the Applicant, the Railway authorities

vide letter No. M/BP/G-1V/93 dated 17.6.93 directed the

e

-

Applicant to surrender the quarter aliotted to her
i.e. Quarter No. L/285(B) Type-1I1 (Elect.) at Badarpur,
This was presumably on the ground that the Applicant
having been married to Shri Sudhangshu Biswas on
26.2.93 had moved in to +the latter's quarter at
Badarpur leaving her minor brothers and sisters at her
quarter No. L/285(B) Type-11 (Elect.) at Badarpur.
Since copy of the letter dated 17.6.93 is lost, the

Applicant is not in a position to annex the same.

8.11 That on receipt of the letter of Railway
Administration dated 17.6.93, the Applicant and her
husband submitted joint applications of even dated
22.6.93. In these applications, the husband and wife in
their separate applications drew the attention f the
Railway authorities towards the earlier application of

the Applicant dated 25.5.83 and prayed for permission



for retaining the quarter No.L/285(B) Type-11 ~(Elect.)

at Badarpur.

Copies of the applications dated 22.6.93
submitted by the Applicant and her husband are

annexed as ANNEXURE-A/3 colly.

4,12 That thereafter Senior Divisional Mechanical
Engineer (P), Lumding in reference to the Applicant's
earlier application dated 25.5.93 intimated her that in
terms of extant Rules where two employees in occupation

of separate residence at the same station allotted

under the Rules, marry one another, they shall within
one month of the marriage surrender one of the
residences. Therefore, the Applicant was advised to

surrender one of the two quarters within one month.

Copy of the letter of Sr. Divisional Mechanical

Engineer dated 3¢.8.93 is annexed as ANNEXURE-A/4.

4.13 That on receipt of the letter dated 3¢.8.93, the
Applicant gave a reply (undated) to Sr. DME (P) stating
inter alia that under the circular of 1.9.82 even a
married daughter has been given the concession of
retaining the quarter till the minor brothers and
sisters are matured. In her reply, the Applicant also
gave an example of Smt. Suchitra Sengupta, Senior Clerk
under Chief Wagons Superintendent, Badarpur whose
husband Shri Biplab Sengupta is also Head Clerk in the
Railways at Badarpur. in the said case, both the
husband and wife despite being the employees of the

Railways, they are allowed to retain two separate
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quarters. Hence the Applicant in view of the peculiar

' and unfortunate facts of hef case requested for such a

‘]permission for retaining two different guarters.

Copy of the reply (undated) is annexed as

ANNEXURE-A/S.

4,14 That the Sr. Divisional Mechanical Engineer (PJ),

IN.F. Railway, Lumding after the aforesaid

correspondence/ deliberation vide his letter No. M-
258/LM/9 Pt.111 dated 20.12.93 intimated the Asstt.

Mechanical Engineer, Badarpur that in terms of Railway

EBoard‘s circular dated 11.8.82, the Applicant may be

allowed to retain quarter No. L/285(B) Type-Il (Elect.)
at Saheb Colony, Badarpur till maturity of her
dependents. It was also made clear that the letter
dated 2#.12.93 is in supersession of the office order

of even No. dated 36¢.8.93.

Copy of the letter dated 20.12.93 is annexed as

ANNEXURE-A/6.

4.15 That after long five years of allowing the

EApplicant to retain her quarter, the Railway

:Administration vide office of the Divisional Railway

Engineer (M), N.F. Railway, Lumding's Jetter dated
12.8.98 directed the Asstt. Mechanical Engineer, N.F.
Railway, Badarpur that though the Sénior Divisional
Mechanical Engineer (P), NF.. Railway, Lumding on the
appeal of the Applicant, allowed ﬂer to retain the
gquarter on normal rent, but in terms of Chief Personnel
Officer, N.F. Railway, Maligaon's circular dated

1.9.92, it is understood that married girls can also

%



retain the quarters if she does not have adult brother
or sister to look after her parents. It was stated in

the said letter that since the Applicant has not been

1
|
thad prired. It was contended in the said letter that
?the Applicant is not entitled to retain the quarter for
looking after her minor brothers and sisters and the

quarter can only be retained for looking after her

|parents. Therefore, Asstt. Mechanical Engineer, N.F.

N
ﬁRailway, Badarpur was directed that the Applicant

‘éshould be made to vacate the quarter at the earliest.

Copy of the letter dated 12.8.98 is . annexed as

ANNEXURE-A/7.

14.16 That the Applicant on receipt of the letter dated

112.8.98 gave a reply vide her letter dated 25.8.98 to

dthe Divisional Mechanical Engineer (P), N.F. Railway,
;Lumding. In her reply, Applicant expressed her sﬁrprise
;by the contents of the letter dated 12.8.98 because the
ysame were contrary to the previous order of the Railway
@Administration in letter dated 20.12.93. It was stated
%by the Applicant that two of her minor brothers and one

| sister are studying in her guardianship and are

residing 1in the quarter No.L/285(B) Type-1I "~ (Elect.).
It was also stated that since the aforesaid brothers

and sisters have not become matured and the still come

under the legal guaidianship of the Applicant,
therefore, the retention of the quarter No.L/285(B)

Typé—ll (Elect.) is justified. However, the Applicant

tgave an assurance that she is ready to vacate the

looking after her parents as both her father and mother
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‘Railway QRuarter No. 577(E) Type-I1! at Wireless Colony
which has been allotted in the name of her husband Shri
"Sudhangshu Biswas, Head Clerk wunder Senior Section

‘Engineer, Loco, Badarpur.

Copy of the reply dated 25.8.98 is annexed as

ANNEXURE-~A/S8.

4,17 That thereafter on 1.1.99, the Applicant vacated

the quarter of her husband i.e. 577(E) Type-1I1 (Elect.)

at Badarpur and alongwith her husband moved in to her

‘quarter (which was also original the quarter allotted

to her father) No. L/285(B) Type-I1 (Elect.) at Saheb

'ColonyIOId Friends Colony, Badarpur. The intimation
about the same was given to the Asstt. Mechanical

‘Engineer, N.F. Railway, Badarpur on 31.12.98.

Copy of the intimation dated 31.12.98 is annexed

as ANNEXURE-A/9.

4,18 That thereafter the Sr. Divisional Mechanical

‘Engineer, Lumding vide memorandum dated 12.1.2061

directed recovery of damage rent of Rs.1,20,120/- @

Rs.1848/- per month for the period April 1993 to

31.8.98 (total for 65 months) on the basis of the

Jobjection raised by the Audit Department. This was done
“on the ground that one of the brothers of the Applicant

_attained 18 years of age on 1.1.93. The Railway

Department treated the age of 18 years attained by one

of the brothers of the Applicant as the maturity age

- and on the said basis calculated the damage rent from
“April 1993 to 31.3.98 i.e. the date on which the

. Applicant vacated one of the quarters.

3
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Copy of the memorandum dated 12.1.280¢1 issued by
the Sr. DME, N.F. Railway, Lumding is annexed as

ANNEXURE~-A/19.

4.19 That the memorandum dated 12.1.2001 on the face

,Qf it is unreasonable and arbitrary inasmuch as it was

|
Ashim Das - the brother of the Applicant who attained

B

ﬁhe age of 18 years on 1.1.93. At that point of time,
kshim Das was only a college student. It_is pertinent
%o mention that there are two sisters and one brother
Qho are younger to Ashim Das. These two sisters are Ms.
@ipika Das nd the youngest Ms. Sivika Das whereas the

brother younger to Ashim is Master Kartik Das. It is
%oteworthy that Master Kartik Das and Ms. Sivika Das
%ere only fifteen and fourteen years old respectively
%n April 1993. By no stretch of imagination, an 18
ﬁears old young boy can be expected to on the

ﬁivelihood of himself and of his younger brothers and

%isters. The premise on which the Railway
@dministration proceeded was on the face of it

H

;] -
unreasonable and arbitrary.

A.Zﬁ That the Applicant after her marriage to Shri
Sudhangshu Biswas in February 1993 looked after her

brothers and sisters like their parents. She got her

|
il

mmediate younger sister Kanika Das married. Thereafter

L dede

éven Ms. Lipika Das was properly looked after and she

was given a decent education. However, in April 1993,

|

the younger brother of the Applicant Master Ashim Das
ﬁpd only attained the age of 18 yeas (his date of
o

brother being 1.1.75) and at that age, by no stretch of

i
|
|
|
i
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imagination Master Ashim Das was in a position to cater
to the needs of her minor brother and sisters. Hence,
the Railway Administration gravely erred in treating
the age of 18 years of Master Ashim Das a cut of point

for calculating the damage rent for retaining the

quarter till 1.1.99.

4.21 That the memorandum dated 12.1.20881 was followed
by the letter of DRM (P), Lumding, N.F. Railway dated
19.1.2001 wherein the Applicant was informed that a
recovery of damage rent at the rate of Rs. 1808/- has
been started provisionally through regular salary bill

of the Applicant from January 2001 on instalment basis.

Copy of the letter dated 19.1.2001 is annexed as

ANNEXURE-A/11.

4.22 That being aggrieved, the Applicant submitted the

" representation dated 1.2.2001 to the Senior Divisional

Mechanical Engineer, N.F. Railway, Lumding. In her

representation the Applicant stated that Master AShim

‘Das who attained the age of 18 years on 1.,1.83

fcompleted his post graduate degree from Assam

University, Silchar in December 1999 and immediately on

completion of his studies, the Applicant vacated the

quarter of her husband on 1.1.99. Here it is pertinent

to mention that even on 1.1.99, one brother and sister

of the Applicant were pursuing their studies, but since
Master Ashim Das acquired the ability to look after
them, the Applicant without any further loss of time

vacated the quarter of her husband on 1.1.99.
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Copy of the representation dated 1.2.2001 is

annexed as ANNEXURE-A/12.

4,23 That thereafter the Senior Divisional Mechanical
Engineer, N.F. Railway, Lumding vide letter dated
8.2.2081 intimated the Divisional Railway Manager (P),
N.F. Railway, Lumding that since the Applicant vacated
quarter No. 577(E) Type-Il (Elect.) at Badarpur which
was allotted to her husband on 1.1.98, therefore, the
damage rent should be calculated from April 1983 to
31.12.98 for total 69 months which comes to
Rs.1,27,517/-, Therefore, the request was made for
making arrangement to recover the whole amount of Rs.
1,27,512/- from the salary bill of the Applicant on

instalment basis.

Copy of the letter dated 8.2.20801 is annexed as

ANNEXURE-13.

4.24 That in the present case, it is noteworthy that
it was the Railway Administration wﬁich vide its letter
dated 20.12.93 had allowed the Applicant to retain the
quarter on normal rent till maturity of her dependants.
It is noteworthy that even on 1.1.99, one one sister of
the Applicant viz. Ms. Sivika Das had not attained the
age of 18 years. It should be noted that the date of
birth of Ms. Sivika Das is 27.11.81 and on 1.1.88, she
had not completed the age of 18 years. Be that as it
may, the is;ue of maturity cannot be considered in
mathematical terms and the same has to be considered
from the point of view of ability to earn livelihood

and to cater to the economic needs of one's dependents.
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Just because one attains the age of 18 years, it cannot
be construed that one also attains the ability to earn
the livelihood not only of oneself but also of those
who are below 18. The Hon'ble Tribunal may be pleased
to take note of the fact that in Indian conditions,
hardly few persons attain the ability to earn
livelihood and to cater to the economic needs of
dependents at the age of 18 years. Henc;, the stand of
the Railway Administratio; is highly arbitrary and

unreasonable.

4,25 That in the present case, Railway Administration
has not interpreted the Railway Board's letter dated
11.8.92 in proper perspective and the same resulted in

serious miscarriage of justice.

4,26 That pursuant to the memorandum dated 12.1.2001%
and the letter dated 8.2.2001, the damage rent is being
recovered from the monthly pay bills of the Applicant
since January 20¢1 and till now the damage rent has
been recovered upto the month of August 26@1 from the
pay bills of the Applicant. The Applicant immediately
did not approach the Hon'ble Tribunal because she tried
to get justice at her level from the. Railway
Administration. She personally met senior Railway
officials number of times after submitting her
representation dated 1.2.20@#1. However, when despite
her best efforts, the Railway Administration ignored
her pleas and continued to make recovery from her
monthly pay bills, the Applicant has come before the

Hon'ble Tribunal for the ends of justice.

A



4.27 That the present case is, therefore, a . fit case
whérein this Hon'ble Tribunal maybe pleased to stay any
further recovery from the monthly pay bills of the
~Applicant. The balance of convenience is in favour of
the Applicant and she has also made out a prima facie

case of arbitrariness and illegality on the part of the

Respondents.

4,28 That the Applicant files the present application

bonafide for securing the ends of justice.

5. GROUND FOR RELIEF WITH LEGAL PROVISIONS :

5.1 Because the impugned memorandum datéd 12.1.2001
and the letter datéd 8.2.2@ﬂ1l issued by the Sr.
Divisional Mechanical Engineer, N.F. Railway, Lumding
are per se arbitrary and unreasonable and as such

liable to be set aside and quashed.

5.2 Because the action of the Railway Administration
to recover damage rent is contrary ﬁo the instructions
contaihed in the Railway Board's letter dated 11.8.92.
Moreover, the Railway Administration failed to
»appreciate thé spirit of Railway Board’'s letter in its
proper perspective and as such its actioﬁ of recovering

the damage rent is liable to be set aside.

5.3 Because the action of Railway Administration of
recovering damage rent is violative of Article 14 of

the Constitution.
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6. DETAILS OF REMEDIES EXHAUSTED :

That the Applicant states that she has no other
alternative efficacious remedy except by way of

approaching this Hon'ble Tribunal.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY
OTHER COQURT :

The Applicant further declares that no other
application, writ petition or suit in respeét of the
subject matter of the instant application is filed
before any other Court, Authority or any other Bench of
the Hon'ble Tribuna! nor any such application, writ

petition ore suit is pending before any of them.

8. RELIEFS SOUGHT FOR

8.1 Quash and set aside the memorandum dated
12.1.2081 and the letter dated 8.2.2001 issued by
the Senior Divisional Mechanical Engineer, N.F.
Railway, Lumding (Annexures- and Annexure-

respectively.

8.2 Direct the Respondents to refund the amount
recovered from the pay bills of the Applicant

from January 2081 to August 2001.

8.3 Pass such other order/orders as this Hon'ble
Tribunal may deem fit and proper in the facts and

circumstances of the case.

8.4 Cost of the application.



9. INTERIM ORDER PRAYED FOR :

Stay any further recovery from the pay bills of
the Applicant from August 2001 onwards and/or stay the
operation and effect of the memorandum dated 12.1.2001

and letter dated 8.2.2001.

1@. " " e

The Application is filed through Advocate

11. PARTICULARS OF THE 1.P.0. :
(i) 1.P.0. No. : FG 54753}

(ii) Date s |- -1
(iii) Payable at : Guwahati. ;
26

12. LIST OF ENCLOSURES : —

As stated in the Index.

VERIFICATTION

I, Mrs. Manika Das (Biswas), wife of Shri

Sudhangshu Biswas, Head Clerk wunder Senior Section

Engineer (Carriage & Wagons), N.F. Railway, Badarpur,
do hereby solemnly affirms and verify that the
statements made in the accompanying application in
paragraphs | 4v 4 1%~
are true to my knowledge ; those made in paragraphs
being matters of records are true to
my information derived therefrom and the rest are my
humble submissions before this Hon'ble Tribunal. 1 have

not suppressed any material fact.

And | sign this verification on this the |lday of

September 2001 at Guwahati.

Momika Biswm
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4,*' . TRAo- AnnexuM-A/‘[ -

no 4 S:f; DME( P)/ N. F,o Rai 1W8Y ? 7
& Lumding, '
e " ( Through proper channel )

Sub: Prayer for permission for retention of ars. No. 1/285(B)-
: Type-II,(Elect), at Saheb Colony, Badarpur.

N G Wh Em eE s ew We M se W Am  mm TR W - s wm s em W e e L .

Sir, .
‘ With due respect and humble submission I beg to state
that my marriage has been solenthised on 26~2-93 with sShri
Sudhangshu Biswas, Sr..Clerk, ILoco foreman's office, Badarpur
and I am alsé“as’Sr. clerk, at loco foreman's office/BFB.

shri Sudhangshu Biswas, Sr. Clerk/BPB is the occupant
of ars. L/42(B)=Type-I 'Better type) (Elect) at G.R.P. Colony,
Badarpur and the Qrs. No. L/285(B§-Type-II(Elect, Saheb Colony,
Badarpur, is also under my occupation.

- ", . 8o, after my marriage I am residing with my hugband, ¢4
Lsn(Sre Clerk, Loco foreman's office/BPR in his grs. No. L/42(B)-
"~ Type-I(Better) (Elect)uat BPB; but I am not in a position to
- vacate the above grs.

My father late Amulya Kr, Das, Ex. Sr, Clerk who
worked under loco Foreman/BPB expired during his service
and on compassionate ground I have been appointed in Rly. service.

‘ After expiry of my father , my mother also expired
within three months, .

gbgg% So, £8r all the unfarrieds sisters and minor brothers
are y dependant upon me and they are residing in the °
above mentioned Qrs. which is under occupation of me, S50 long
marriage of my unmarried sister¢will not be solefmised and
's0 long my minor dependant brothers will not be SHEET"It 15 not
possibge on my part to vacate the above mentioned qrs. For |
your kind knowledge I am also producing the Family declaration
with my appeal. '

In such case, as per CPO/MIG's Circular No. MISC/
1496/E/9/0~1(C? Pt-IV Dt, -9 =92 , Qrs., can be retained
unlimited period. :

I, .therefore pray that your honour would be kind
enough to permit for retention of above qrs. in favour of me
so long marriage of my unmarried sisters will not be solenmnised
and so long my minor dependant brothers will not be self-depea~
dants and for which act of your kind order , I shell Témaln
ever grateful to you,

Yours faithfully,

Date@_: };:d}azpuro i L Sab ;\\;&om;\&;ﬁ\_’fp AS.

The 25 4% 4271993 ] ( Smti. Manika Das)

Copy to 3 Sr. Clerk/ loco foreman's office
y : Badarpur/ N.F. Railway.

The CPO/MLG N.F. Railway for his kind information and to

take necessarynaction in this regagd plesse.
Yours faithfully,

, 7 e N&cﬂ'\'\ Voo Tyl
08K 0 9 - e s ST
Dated A5 7 19934 ( smti. Manika Das )
| Sr. Clerk/ 1F/BPB*s office
48 : N.F.Railway.

/ ?/MW‘V

W*‘WD

W
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i ANNE XURE ~A/2
N.F. RAILWAY - - .~

Misc. 149&. & ¢ .
E/9/6~1(8) Pt.IV ~ Maligaon dated 1.9.92

To = All Heads of Department
-All DRMs
A1l DADs, WADE/NBR & (Illegible)

All Controlling Officers of :
the Non~divisionalised office/N.F. Railway.

The General Secretary/NFREU, NFREMUs AISCSTREA, PND-:-
with 3¢, 40 % 20 spare copies each. ST

Sub- 3 Regular1sat10n of allotment of Raxlway Qr. in ther-
name of an eligible dependent of Railway employee
who retires from or dies while in service. -~

A copy‘mffthe Razilway Board's letteﬁ-E(G)BQ GR - 2~

- 21 dated . 11.8.92 on the vabQQemenéimned:‘subJect R ¥ -

forwarded herewith for information and guidance.

Board's earlier letter No. E(6)82 QR 1-23  dated

27.12.82 and E(G)8B5 QR 1-99 dated 15.1.94 as referred

- as referred to in'their bresent letterfweré- circulate¢‘*

-cunder this office letter No. Misc. 1196/E/9/8-1(B)PL/11-

dated  XXXX . MISC~1444/E/9/@~1(ﬁ)Pt.III dated 6.3.99

respectively.

DA 1 Az stated
Sd/~

" For Chief Personnel foicer,-
' N.F. Railway

w \
S
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(Copy of Railway Board’s Letter Na. EG)89 QR 2-21
- dated 11.8.92)

Sub @ Regularisation of allotment of Railway Quarters |
irn-the name of an illegible dependent of Railway
Employee who retires from or dies while in
service.

Referehcé Railway Minister's letter No. E(B)82 @R
1-23 dated_27;12.?2 and E(G)BF QR 1-9 dated 15.1.90 as -

tlarified vide their letters No. E(G)9¢ QR 1-11 dated

15.3.91ffand 1.7.91 éanveying instructions that when a

. railway  servant who is an  allottee of  Railway

- - ) l ) . .
accommodation retires from service, his/her = son,

-~ 3

A _unmarried, daughter, wife, husband or father as the

case may-be, may be allatted Reilway accommodation on

xput of turn basis subject to fulfilment of prescribed
‘conditions.

7 The Ministry of Railway has reviewed the matter

N\

and in supersession of the inStructions, vide their:
o ~ letter ‘No. E(G)82 QR 1-23 dated 27.12.82 have decided
to  extend the scope of this concession to tﬁe' married .

- daughter of =& retiring official in case he does not

have any son or in case where the married daughter is
. T L R '

the ’oniy person who is"_prepangd to maintain the

Db parent(s) and the sons are not in a position to do so

*

{e.g. minor sons)., This will be subject to the
conditions already prescribed which are applicable to

the other eligible wards seeking such concession.

The decisions .cmmmunicated above will also be
equally applicable  im the case of death/medical

unfitness.

XXXXXXX
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JEenoo . ANNEXLVRE-A/ZS Colly
To - o
AME /GPR, Lo
N.F. Railway

Sub & Surrendering of Railway @rs. either by me or my
husband Shri S. Riswas, Sr. Clerk of this shed.

Ref : Your L/No. M/BP/G-4/93 dt. 17.66.93.
8ir,
With due respect & humble submission I beg' to

state tﬁat I have noted your above letter on 19.96.93.

In thfﬁ régards, I like to inform you that I was
appoint  in my service on. Compassionate Bround - after .
expiry of my father late Amulya Kr. Das,Ex. 8r. Clerk.

of this office.

As per CPO/MLB‘s circular No. Misc/1496E/9/¢-
1(C)Pt.IV dated ©61.899.92 a femalérémployee who# appoint
in Railmay >5ervicé on Compassionate Ground she can
retain @Qr. after her marriage for unlimited period so-
long her_dépendent unmarried sisters marriage will not
be solemnised, her minor brothers will not be self .

dependent of their shelter purpose.

It'is facf that after my marriage I am liviﬁghwith
my - husband Shri'é. Riswas, 8r. Clerk of this office in
the Qtr. Nm.’~in the Qtr. No. L/42 (B) Type I (Retter)
elect. at Fire Erigade Colony, Badarpur and my

dependent u/m sister &% minor dependent - brothers are -

- residing  in  the Qtr. L/285% (R). Type 11. (Elect.) at ..

Badarpur Old Field Colony which has a#llotted to me.

I submitted an'appeal for permission of retention

of @r. No. L/285% (B) Type II (Elect.) at 0Old -Field“

;si .
et
Wv‘gMﬁ '
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Colony, Badarpur for unlimited pevidd to- Br. DME(P%/LHB'

and copy of the appeal was given to EPO/LMB and . my
appeal were forwarded to Sr. DMEAP) /LMG énd CPO/MLE

vide LF/NPS 1/No. 2W/1 dated 25.85.93.

8till I have not received ény'reply-af my - appeal:

from Sr. DME(P)/LMG and CPO/MLB respectively.

8o, at present question of surrendering of - Rly. . -

"Btr. either by me or my husband Sri 8. Biswas does - not

arise.

TAYeréafaithfully,~unm”

Dated 22.06.93

" . 8d/~- (Manika Das )

Desig : Sr. Clerk/Badarpuriﬂu_.wA

‘wnder LF'S Badarpur
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To

AME/EPE, .
N.F. Railway

Sub Surrender1ng of Rly. Qr. either. by me or my wife
Smt. Manika Das, Sr. Clerk of this shed. - =

Ref ¢ Your L/No. M/BP/G-4/93 dt. 17.&6.93.
8ir,

With due respect I beg to state that 1 have noted

-

-your abovg mentioned letter and I''like to  inform. you =

that my wife Smt, Manika Das,Sr.Clerk of this office

has appointed in: Railway service on - Compassionate ..

- Bround after expiry of her father late ‘Amulya Kr. Das,

Ex. 8r. Clerk of this office., -

A per CPO/MLG circular No. Misé/1496/E/9/5*1(C)

Pt.1V, dtd. 81.69.92 a female employee can. be retain .

N

- Railway " Qr. after her marriage. far unlimited period.

‘Those who are appo1nted on compasg1anate Ground =0 long

“her unmarried sisters marriage will not be solemnised

and so long her minor dependent brother will not be .

‘self dependent for their shelter purpo$e.-

80, my wife Smt. Manika Das, Sr, Clerk of- this . . ..

office submitted an appeal to  Sr. DME(P)/LMG for

permission of retention of Qr. No.-L/ZBS(B)f - Type ..II - - . ¢

(Elect.) at 0ld Field Colony, Radarpur for unlimited

period - and she has also given a copy of the appeal to -

CPO/MLE and her appeal were forwarded to 8r. DME(P)/LMG
and CPO/MLG vide LF'ﬁ/BPB L/No. 2W/1 dt. 25.¢5.93,

Under the abmve circumstances the question of

surrendering of Rly. Ar. either by me or my wife does .

not arise and she has not received yet any reply of her

FESIEE RD U o wsanacsoame e
AT E Ay LT e JE
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| |
Hl. : S . .
appeal either from S8Sr. DME -~ (P)/LMG - or - CPO/MLG

'
i

‘respectively.

4 ,pv»anthrs¢ﬁégard§ﬂyou'canfurgeﬁwelfareiinspeutor/BPB e

~This for your kind information.

.o Yours faitHfully,. -

Dated 22.@6.93;g%fw~~-=

= Gd/— Budhangshu Biswas,

'ﬁ'«4meUnder'LP’s/Badarpur.

g
PR V). F R SIS

wETL

‘Desig.: 8ri-Clerk/Badarpur-= - -
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Amwexwu A/L|

= T _ NoFaRailuay; ,
R AT , ' C - oam(m)' 0ffico
" % w«No.N-ZSB/LH/Q Pt III - Lunding at/- 30.6.93

¢ ; . ‘gh(:;“\
g, o : ")

Swt- Nanika Das.’« ’ L ‘

L &47Y'sp,Clerk/LF/8PBt o' fo’ice . . .

PO .‘: '.-T""“."-’ LF/GPe - : . | o ' : '

o

8ub°-Prayor for pormissmn for rotentzon of Qrs:
Na.L/285(B) Typo II(Elcc) at Saheb Colany/BPB.

"*.

)
[

Rp_f: ~Your epplication dt.25,5, 93 rocd:under. LF/BPB'g
-No.2u/1 dt/-25 5.93. -

. ‘

._\ . oo

TN In torms of.extant rules, where tw employeos in otcupation
SR * :of saparate rosidonce at the samo station, allottod undor tho

SRR Railuay rules, marry.one snother, thoyshall within ono mnth of
g-,'_'-.; tho marriago aurrendor ons of’ the rosidonces. N~
S

3

F o
awe
(N

‘,v .

-, T In uiou af the abova, you -aro advisad to surrender One of
S R R tho Tm Qrs. within gno month, if residence is not surrondered
o I the” :allotmont of the Railuay residonco shall bo doemed te have
on b .beOn cancelled on. *ho expiry of such poried,
. . )‘C::" .‘o "3 : ,'» R '
I 1.1‘ ;" T _'; ‘“

. B . .
: ' @
..t . . - .~ LA . . :
. - ! -
- .

..+ /Sr.DmE p)/LnG

copy to ANE/BPB for information in rof:to hig lotter Ng.
N/G-H/QZV dt/-3,8.9, Ho is advised tg intimate the date.of surre

,_ '_ ‘.:oringiof one-of tho rosidences by the abov:rnamed staff within
°, 30 days a8 ;abovo ploase. ) : .

I‘- Lo Copy ta LF‘/BPB far. inf’ormation in ref: to tho above,
SRR ’ Ve, v g . )

ST OMECF )/LMG

Y
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AN Afi
W
TO; C ' L ;
SE.DME(P)/LMG, . - '
N_.}‘.Rly. . -‘ »

Sub-- Pr“ycr forrretention of Rly.Qrs,No.L/285
(E) type te0 ot Badarpur Sczheb COlony.

Refz- Your letter No. M7256/LM/9 Pt.AI11
©.0te30-8-93,
-c:‘:_‘:-"

gt ey

‘

O ,
g I have the honcur to state that, in apprccigtion of
-the letter ‘80 mentioned above I would pray to your honour
that the recason as indicoted in your above lctter for vacating
of my guarter No , 1/285(g). has-also been superceded vide

v' \:M(P /MLG'S lctter No Ivli...c~1496 dto l“q""gzo .

- E/9/0-1(C) Pt-IV '

e AB per above circular the privilege 80 cxtendcd for
the cmployeca is that vhen the appointment 13 on coBpassicnite
ground -and>hag - -got minor brother and sister no matured AA

male ofF fomale member the geeond quarter may be retoined €11l
the mimorg” arc becoming matureca(Copy of the circular enclosed
, here with)?,

T &5umeuwn ?urther. I would like to poﬁnt it out that in tbﬁ

”f same manncr. another quatter no. 290 (B | BE 45 till
|, ._under poscesion of Smt. Suchitra s gupta T. Clerk under
1 CWS/BPB. wife of sri Biplab Sengupta KHd, Clerk under Badarpur

lece having two quortcru which £3 allewed by the adwimistra«

3 " ) tion.

so, I would pray Zeek-into~the to yOur honour kind»
1y to look into- the circular enclosed here with and consider
the matter Judiciously and obligco :

T "“ Yours faithfully,

I ‘ S . ) i : (M..,nil:a D""S) /-‘314‘««!%

Sr. Clerk/LF/DPB.
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Lumnding v.‘t/-Q@‘ 12:93

Sub -Praycr for parmwion far retention af‘ l’lrs.Nu.L/Zﬂ" (1)
“Type 11{£loc)at “a!mb Colony,BF’B by Sot, Na‘rxka Bisune

: ~8rellork.,

yffRaF.~YQut Ma, ﬁ/rp/cua/p/sd dL/-17.11 gu.

*

Tt

o:o R

LG Intberms. o FeRLyWBd's cirevlar dotter ma.z(u‘ag R 2421 b,
SERE7 8.92, ‘Smt- Manika Bisuas,Sr.Clork under LF/BPB may rotain Orst

Yo Moel/285(B ) Type II(Elcc) -ab Sahoh Colony/BPR. €111 maturl by of‘ hoer |
dopendimts, JThis: is m:remsmn’“?‘ ”Ehtrot‘"ﬁco order: af‘ avan Ng
“,dekﬁd,SU.B 93y "+ :

Lo wpyu 5:0 Smt f*?dmka ‘ﬁ,qm@lerlf ‘i"‘ra LF/QPJ f‘or
ﬁcrnatxan in raf'ta hor Qpllﬁﬁﬁ‘;ﬂ df/~25.5.93. :

"iCOPV f‘/J U"/BP« f'ar i'\i‘mrmat:am.




Annexure: Ar/?“
B

. m”ﬁ.ca ai’ *E:h@

Sub 3 -~ ;S ﬁéﬁebfioh of 1A -Q-rs.ty »,aat VW"“‘%’\“
{%sw sf«-cmufﬁf& - e -

o tema& of cpa/w,ms elroutar r.o.. ‘ »L{C) PledV
el 7a3992 ot Honika Das{now iianiha mwas) B0 cler.c
ftmder 558/Leco/3P3 -eleined! thot she Was entitled to. petoln the
B8y WoLL/285E) Type 17 (Hlect) st Sehebd Colony s DPB tQ
@ck after her' m:mor brother & sdster , ?, o

Tha then sr.mmp)/mc Qn the appesl of f‘vt. Mmﬂ.a
R ,V_{ Biawas slloved her.to reteln the qres on normel rent.,

~eo TN Buk 1n  terms of croAtheYs eiroular Ko, mentioned above
o DR ﬁ; 1s understood, that married girls dsa also retain the grs,
: .- she does not have edult brot:her & qiutern to look after ,

harxwrem:oe._
b " But in this case ot Mentka Bisuas has not been 1ooking
Pl 5 - parents as both her fethey & sother hed erpired.
b Zmed ‘that she hes been entl led to retaln the qQrs,
P IK% efter her winor kwother & sister insteed of |
et . ems ot f’?ogﬂ,a's cit*cu.em vmtwneﬁ a’o‘ova
“\ - '

N _ mt, I»fanika Biswms , <‘1° Clgrk/mﬂﬁ (Thm. ‘sti'.‘:/Loco/BPB)
YN i‘er _Ange ; , g ST

b |

I ¢

| \'q,\@\o\ .
PELAIDIG.
':“\“ : ' '

iy

'.4:"\
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: A‘n‘n exXumy e, g &
: ' W

T@, ‘
The Divisional Mechanical Engineer,(P),
N;F,Rly, Lumding.
Subj := Retention of Hly.Quartmr No,L/%'%(E)/
Type II /Elect) at Saheb Colony,
Ref :- Your RNo, M/258/LI'I/9 Pt. I1I
at,12/8/98.
Sir, |

With due respect I have the henour to inform you that vide
your letter No, M=258/LM/9 Pt.III dt. 20/12/93 I was allowed to
retain the aforesaid quarter till the maturity of my dpendents.
It had been 1issued supersession of previous order from your
Office on 30.8.93, : -

But your letter No, M/258/LM/9 Pt. III dt, 12/8/98 has
surprised me much this has issued in contrary to your previous

order of even no.dte 20/12/93. .

That sir, my sppeal for the retention of the said quabter
was on the basis of legality of my legal guardianship of my minor
brother and sister which has been sanctioned by Hon'ble Court of
Law. At present two of my minor brother and One sister continuing
thelr study under my guardianship and residing in the Quarter No,

L/ 285(B) Type II(Elect), Hence till they have not got the matur=

ity, they will come under the perview of my Legal Guardianship.

However to overcome the present crisis I can assure you

that I am reaedy to vacate the Bly,Qrs.No,577(E) Type II at Wire-
less COlony under the ccunatlon of my husband Shri Sudhangsln:
Biswas Hi, Clerk undere : 8E/Loco/FPB,

In view of the above circumstances I \;rauld. reque st
you to consider my prayer and give permission to retain Qtr,
No.L/85(B) Type II ( Flect.) for which act of your benevol. ence,
I shall ever prays

Date s Q5K fupmt /38 Yours faithfully,

(Mrse Manika Bigwas )

K21

5POC1 em ’l"dpr Q?‘o E/LQC@/F{‘T’,

Cdpy to ¢~
(1) MME/N.F.RLy / BPB,
(2) Br, Secretary, NeF.Rly, Majdur Uniecn, Badarpur,
, for favour of kind information and necens-vy
action please.

) ' Yours faithfully,
Aﬁt’;@"/ﬁa ' Mok BaSwaS s
1\?&011/0'L S ' (C:v(l/( »K)
@t _ . ‘- > & T ot I //4//5

~ =

N
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ANNEXURE-#\/ 9
To

The AME/BPS
Through 8r. SE/Con/BPS

Sub ¢ Vacation Report of Rly Gr. No. S77(E)  Type ST R

(Elect.) at BPS.
- 8ir,

With due regpect and humble submission, it is to
inform that I like to vacate my Railuay Gr. No. S77(E)

Type II (Elect.) at BPS on 1.1.99,

8o I, therefore, pray that you kindly arrange to
aliqt to new allottee and release as early as possible

and oblige thereby.

Dated 31.12.98 ' Yours faithfully,

Sd/- Budhangshu Blswaﬁ,
Head Clerk
Illeglble.'-
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Coem T NeF.My.
L MEMLRANDUN,
. ) . gan(®)ts ¢ffice,
RE Lunding,dt, 12,81, 2001,

e e —e i

AU "~
Subte fRscovary gf damage rent
' R 126 120,00 for irmagular

g : - rotantien of Rly,.lUrs.
Rafe=~ rudit Inepoction m.:;mr!; '\/
R af Fi’b/‘ljgg

' —-—'ﬁ—ooo

41 E .,mt Mlenika Bas now Biguas Hd, Clerk of BF8 She  wce-

'pu_h.. of fly. Gre, Nc.i./?ﬁﬁlﬁ;!‘ypale at Sahesb Coler /BPB
agried. ta shei cudhangshu 51 swas ;_jr! Clark of B8B = o on
We2s93 whe 19 heving My.Cre, Neel/42{L)Typesl bzt or

bt »GRP " Colony/ BN O (Subectuently thrl Bisuae was slloted

No 577(E)Tyn@zil) fer retantion of tws Ry, lre, by .

at.the some station,. Audit Ogpt. roised and objection
LA arnt2) and caleulated damage rant fur B, 120120,00 :
@ .1848,00 per month from pericd A7/%3te 31.8,98 Por 65
':&mnths.(?hm maturity nericd of hep brether uas céneiderad

18" ydexg sn Iet Jan/93. Lstor on «rza.M.S??(E)TymeI

:5 Mae vacatcd during B‘“’/%' : 5 [Wsw@
| I
Sbee. AB VeolA (b &0

S\
SR, OME/ Lumding,

a;n-z 8/Lﬂ/17 dt, .-ﬁsszaéi; -
. \2, )

1) OAM (P )/LMG, Ho L rocugsted tg arrdnge racevery of
R, 120129.00 on. {nstolfment basie frem omt.Manike Das
o o). lnow Blguas) Hd,Clerk under $5(/Loce/BPB . Recevary [
1. '8&38 mey be intimatad te this office te reply te Audit
Fﬂpt. fer claaura af‘ the para ,
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gy ssc:/Lgce/{wa Por informatisn and te intimate actual
-+ ¢ ‘date ef vacatien ef re.No 577 (© TymeI
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 Office of the
Divl.Railway Manager(P)

. Lumding.
~ No.PB/2(Mech)/Inspact ion. - Dated 19y -01-2001.

_ Smt.Monlca Biswas,
- " HdyClerk under SSE/C&W/BPB.
. Through SSE/Cew/sPE,

Sub 3= Option for recovery of damage rent
.. amounting to Rs.1,20,120.00 for irregular .
~ retention of Rly,Qrs.No.ly/285~B Type=II

'Ref 31~ Sr.DME/LMS\s letter No.M-258/LM/17
" Dtd,12=01=0l. o

ey

. °;I';‘o oo

4 . In reference to the above you are hereby infommed

P e - that recovery of above mentioned damage rent @ Rs,1000/=

(Rupaes one thousand) only has been started provisionally
o . through R/s Bill from January,200l on instalment basis.

—— .

The recovery amount may be increased if agreed to.
In this case your option is necessary, which should reach
this office as early as possible so that information may
be communicated to Sy DME/LMG to close the audit para of

Feb/9y | 'aﬁ//

' . for DIvEFTRE FeFoMaRager(p)

O o N.F Ratdbey munding. , .,

- - ~ wop @Y Bip, BN ¢ ?{
Copy to 3~ ‘ , | W 8y B9y BOnis

T 1) SSE(C&W)/BPR. He iS requested to pursue the
.matter and arrange to send the option ss early as possible.

v

. 2) .Sr.DME/LMS for information pl. . .
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ToO,
Sr. Divisional Mechanical Engineer,Lumding,
NoFoRly.

Sirx,

Subt= Recovery' .of Démage rent of 15,1,20,120,00 for
irregular retention of Rly.Q rs.No.L/285(B)
Type=II at Saheb Colony./npn.

Reft= Your lettwr‘No.M-ZSB/LM/17 6t.12,1,2001,

G000 00 BB 0000000000080 000000000000000Y

With due respect and humble submission I lay
myself to your mercy's door to consider my prayer as
stated below,

That sir, in reference to your letter under

stated,it is secen that as per audit report an amount Of
R8¢1,20,120,00 has been shown as damage rent owing to
irregular retention of Rly.Qrs. No.,L/285(B) Type 1I

as the maturity period of my brother was considered

18 years on Ist Jan/93.

That sir, in my all earlier appeals it was

clearly mentioned that two younger brother and 2 (two )

minor sisters are totally dependent on me and are under=-

goihg studies. The first younger brother has attained

in the age of 18 yéars on Ist Jan '93 but was continuing
t his studles which complcted only on

December 99 and reast are immatured and were being contie

nued their studies in the séhool and fully dependent on

) .

me .

You will appreciate that one after being atte
ained in the age of 18 years can be considered matured
on paper only,basically there is no such constitutional
provision for any employment on being reached at the age
of 18 years. Further the circular wniéh are circuluted -
till date,every where it is mentioned that "the minor
dependents” i.e. ( in plural number) asre till matured
quarter may be retained. As per example circular No,

"Misc.149 - dt.1.9.92 para 2 issued by Rly.

£/9/0=1(0) "PteIV o
Board and the permission for retention ord€r given by

contd. .P/Z .
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2=
@& _iyen by sr. DME(P),LMG vide his letter No,M~258/1M/9 Pt.III
dt.20,12,93 and all other circulars issued time to time by
the Rly.éoard..when 2 younger brother and 2(two ) minor
gsisters are dependent.Naturally they all were dependent on b

me and under going their studiese

" That sir, my first younger brother had completed his
studies on'Dec/99 (Passed M.p, from the Assam University,Sil-
char’) and the éuarter cf my husband i.e, Qrs,577(E) has
been. vacated on 31-12-~98,

As per corollary, I would pray to your honour
kindly to waive up.the damage rent considering reasons
mentioned above else toO get matural justice I may please
be permitted to take the shelter of law and oblige.

Dated,Badarpur Yours faithfully,

01-02-2001, . Memwa By

( smt. MONICA BISWAS)
Head Clerk/BPB
under Sr.S.E. (C&W)
NoFoRlYo

JSro o R ‘ ,
of)Jﬁ ,r copy to := Branch Secretary,
Q - Mazdoor Union, N.F.Rly,BPB,
//////7 , for your kind information please,

Yours faithfully,

No\ B)pfonafendfam] 7
o At o/, 0, qm4. ( Smt. MONICA BISWAS)
: ol Head Clerk/BPB
/ZQ¢”J%D'C;%y?7 s Ahis underegr. s?g.{g&W)

—H e , N.F«R1lye.

(@3t b NTS)
g ’:’“- %{“5 ;’" ! i
8r. See ) : g ;Cgt
‘0 (C & W)

N.E. Riy. Badarpug,
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Mol s ﬂly.

DRN (m)t'a Ufgice,
Lundtﬁg,d ‘éé/' 2-200%5~

AR TR ,;,f_:f-‘_‘"’jsubg.‘» _'Rocevery of damape Tent of - | |
RS N P, 12G128.8) fer: 5rtagular rot entign : {
A;ff W <f”¥¢} o af Riy.‘r¢, - !'; ' - i

This effice msmerenﬂum Mo o

M/ 258/08 17 gk, 12,1.2301,

. eepy given te LM (P )/LMG, Mu/LMC
7 ACIE/8PB, 55E{Lece )/ BPE end Smi,!
.. Manika Einuaa,ﬁrz.merk under
55“&90&)33‘38-' . ..

RXEXA e

{ f .
[ . an e
e T i Rape

o ‘ln continuatien te thn absva, it is intimated thet :
' m.ﬁe 577{E)ypesTI(Elecs) at OPB ues vacated sn 31,01,99 |~
,;_by Shri Sudhsngshu Biswaa Hd,Clotk husbened of Gmt, Nanika
) -’;Bisms,ﬂd.ﬂla:k7893.tz Thua thn tntal damagga ront cemag \
aa undert- e S _

e nn:u/gs ta 31.8. ¢ 65 1 msntm s Fs’.msw.m R/
: o :'?_aa 31.12.93 34 fmmths \s ™y 7392,00 y

3
’ _.T@talz &%27512.{;0 \/\(/

: .salary bu] af "mt‘. Menika B sua«;,Hseﬂ Cla e? er'a/ehmd
.n instalmmt basis under intimatien ts th e sffica,

l .

ToNe s T

"'_"f:utay tc C ,' . !

B BAD/U’!G.
5 - AUME/ BPB.
\\/S 'smt.ﬁanika Bi swaa,ﬁﬁad Clerk through 5!
; -.58E{Leca )/ BFB Par informatien in rof,
m.maﬂ a2t ~

Eltecs )/BP8 .
hig lettor

T
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

" GUWAHATI BENCH :: GUWAHATI.

IR, TTiAM e, T oy ek i

| £
0.A. NO. 370/2001 » A5
A o
. L.
b
SR &
Smti. Monika Biswas N
N

- Versus -
Union of India and Others.

IN THE MATTER OF:

Written . Statement on behalf of

the respondents.

The respondents in the above case most

respectfully beg to state as under :

1. That, the respondents have gone through the
original application and have understomﬂfﬁé contents

thereof.

2. That, the respondents do not admit, any
statement except those which are specifically admitted

in this written statement. Statements not admitted afe

denied.

Contd...p/2

TR e ar ot - Bl . i e T ca et .
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3. That with regard to para 4.2 it is statéd
that_ the applicant is working as Hd. Clerk in the
Offiqe of the Sf. SE/C&W/Badarpur.ﬂHer father was a Sr.
Clerk of Loco‘Shed at Badarpur who died on 13.04.83. As

to the details of the family particulars, the

respondents admit those particulers which are borne 8y Jetwrels

only.

4, ' That with regards to para 4.3 it is stated
that as the first child of the family the applicant was
appointed in Railway on compassionate ground to 1look

after the family.

5. _ ‘That with regards to para 4.4 is stated that

- the father of the applicant expired on 13.4.83. And at

the‘time‘of his death the applicant, the mother and
minor ' brothers 'and gisters were resiaing in the
Qrs.No.L/285/(B) Type;II at Badarpur which was in the
name of her father. After her appointment the said Qrs.

was allotted to her.

6. That with regards to para 4.5 it is stated

" that the applicant was appointed in Railway service as

clerk on compassionate ground. After her appointment in
Railway as stated here in the above, the applicant was
allotted the Qrs. No.L/285(B) Type:II at Badarpur. And

she was residing with her brothers and sisters.

7. . That with regards to para 4.6 it is stated

that . on 26.02.93 the applicant entered into marriage

contd...p/3




out that Shri Sudhangshu Biswas al&)hblding4a Qrs.

No.L/42(B) Type:I - Better type (Elect.) at GRP
Colony/Badarpur. And after their marriage the applicant

and her husband were residing jointly.

8. That with regards to para 4.7 it is stated
that Shri Sudhanshu Bfgwas subsequently ﬁas allotted
Qrs. No. 577(E) Type:II aﬁ Badarpur. The applicant at
the same thhy( holding the Qrs. No. L/285(B) Type:II
(Elect.) at.Badarpur purportedly for her brothers and

sisters.

9. That withuregards to para 4.8 it is stated
that the applicant méde an application dated 25.5.93 to
the Dividisional‘ Mechanical Engineer(P)/N.F.Rly/
Lumding ~ seeking permission to retain the Qrs.
No.L/285(B) -Type : Ii at Saheb Colony/Badarpur stating
that her husband Shri Sudhangshu Biswas is the occupant
of qrs. No.L/42(B) Type: I/B (Elect.) "~ at GRP
colony/Badarpur. After her marriage with Shri Biswas
she was residing with her husband in the Qrs.No.
L/42(B) Typé:, I/B (Elect.) at Badarbur. After the
expiry of her father, her mother also expired within
three months. She fu%ther stated that all her unmarried
minor brothers ana sistérs were whelly dependent upon
hergand they were residing in the Qrs. No.L/285(B) Type

II (Elect.) at Badarpur. Interalia on these grounds,

cbntd...p/4
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she prayed for retention of Qrs. No. L/285(B) Type: II
(Elect.) at Badarpur till her brothers are self

depgndent.

10. That with regards to para 4.10 to 4.11 it is
stated that it is admitted that vide letter No. M?BP?G-
IV/93 dated 17.06.93 the applicant was airected to
surrender the qrs. No.L/285(B) Type: II (Elect.) at
Badarpur on the ground that the applicant was residing
with he; husband in his qgrs. It is also stated that the
applicant and her hﬁsbana' submitted a. jdint

applicantion ' even dated 22.6.93 and pointed out

CPO/MLG's Circular No. Misc/1496/E/9/0-I(C)" Pt.IV

dated 01.09.92.

11. That with regards to para 4.12 it is stated
that in reference to .the applicants letter dated
25.5;93'Sehior Divisional Mechanical Engineer (Power)/
N.F.Railway/Lumding vide his letter No. M/258/LM/9 Pt.
III dated 30.8.93 intimated to Smt. Manika Biswas that
in terms of éxtent rﬁles, where two employees 1in
occupafion of two seprate residences at the same
statién, allotedv under the Rly. rules, marry‘ one
another they‘shall_within.one month o£ the marriage
surrender one of the resideﬁces. Acqordingly she was
adviéed to surrender one of the two grs. within one

month otherwise .the allotment of Rly. residence would

" be deemed to have been cancelled on the expiry of such

period.

contd....p/5




12. That with regards to para 4.13 to 4.18 it is
stated that applicant was not looking after her parent
as both her fater and mother has expired. As such the

applicant was not entitled for the scope she claimed

unde the CPO/ Maligaon's Circular dated 01.09.92. It is

also statedithat the husband of the applicant vacated

the qrs. No. 577-E Type: II(Elec.) at  Badarpur 6n
01.01.99.

13. That with regards to para 4.19 to 4.20 it is
stated that the allegation of the applicant here in

these paragraphs are denied as because the claim of the

* applicant is without any basis. The rerespondent admit

those things Which are borne on records only.

14. That with regards to péra 4.22 it is stated
that the Railway Boards Circular is mis-understood by
) /%és.ozwéﬂg' . _
the applicant. Further the appi;e&ﬁt admit those things
(<)
which are borne aé%- records and allegation of the

applicant .are- made in the paragraph are denied.

15. That with regards to para 4.24 to 4.25 it is
stated that the contention of the applicant are not

correct and hence the same are denied.

le. That with regards to para 4.26 to 4.28 it is
stated that the damage rent is being recovered from the -
salafy of the applicant as per DRM(M)/Lumding's Letter

No.M/258/LM/17, dt.12.1.2001 and 08.02.2001.

contd...p/6
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