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Heard learned counsél for the

parties,

LU

, Member

Application is admitted. Issue
notice on the respondents. Call for
recordse List on 2.3.01 for orders.

List on 29.3.01 to enable the

— s W # e W awn e

oo~

Vice~Chairman

A——

vice-Chairman
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< | CENTIAL ADMINISTPATIVE TRIBUNAL * * v
GUWAHATI BENCHsGUWAHATIaS
L . 4 URIGINAL. APPLICATION NO. gﬂ—/;)\m@‘
l ‘ “« e o . TMM ‘A_Q‘/ \/L(B’ ¢ -,o - « o & o nAPplicant.
. T . Y, sversus, -
UDiOI‘I. Of India & Ors ¢ & e, 8.0 o 0 8 e @ Respondents.
Fer the f-~plicant(s) AOQA\./Q M’L’W\Lﬁx
n .
A ' M. 3.C. éhkjiﬁkk\‘
For the fespondants. mc—rcﬂ .‘. o seee
- Sy AT eme SCe Ly we . - - - K. TV n.Tm T o SRET ATt ETH e GRe GEMe  Gpe GRS WS WA M GEER e MY T e RS
~ NOTES OF The RETISTRE | _ o DATE 1 _ _ _ _ _ _ DROER e =
tpe fpteie - i in form t30.1.0i Present: Hon'ble Mr.Justice D.N.
o g #v St ! 1 L . ;
'b}‘ ' aention ! Choudhury, Vice~Chairman and Hon'ble-
N N . ¢ . AT 00 ¢ " ‘
g 1 B TR ALV S ' Mr.K.K.Sharma, Administrative Member.
‘I %“s o TR '
S S - 1
t
t

——

respondents to file written statement.

VLU g

Member

List cn 30. 4 01 to enable the res-

pondents to file written statement.

LU W

Member

f—

Vice-Chairmar

i
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On ths prayer of ltarncd counsel

for the respondents case 1slgdjournod to

305,01 for Filing of written statement,

Lkskxon

Sabdh—

s
30.5.01

.. bb
14.08,01

mb

18,9,01

vmb

No- Szepmimdise wn hean
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Vlca-Ch;irnan

List on 11-7-2001 to enable the res=
pondemts to file written statement.

VLSE:EEQI;;;n

Four weeks time is granted. to'tha'

respondents for filing of written statemen

as prayed for by Mr,B.C.Pathak, learned

AddloCoG's¢£¢ for the r@spondentSD

List on 14-8=20017 for order,

LSLﬂdLb\P

Membar

R

Vice=Chairman

List again on 18/9/01 to anibls the respon-

dants to fils written statoment.

\Lqusw\r

Mambar -

Vice=Chairma né'

Pleadings are complete, Tﬁe cas® nou

be list=d for hearing, The applicant may

file rejoinder, if any.
List on 16/11/01 for

\\(, L}ig\/

Member

e

hearinge.
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0.A.No.37/2001

- ‘Notes of the Registr D
: at . - -
_ _— ¥ € Order of the Tribunal
16.11.2001 Tt app.eafs that the applicant ~ was
' promoted vide order N0.28/7-C/2001-EC-II dated
) 16.2.2001, i.e. after institution of the' 0.A. Mr. A.

20.//- v/
o O e Noﬁ”/‘;.'
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oo f feeaof?
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~In view of the final
" this Bench by order dated 30.8.1999 in O0.A,

e tilbos

-Member

| A hmed, leaned counsel for the applicant, however

submitted that his promotion was to ‘be antedated

' in view of the fact that he was unjustly ignored

for promotion when he was due for promotion.

pronouncetnent made by

N0.272 of. 1998 we are not in a position to
go into the issues raised in this -application.
We have also heard Mr B.C.
Addl, C.G.S.C.

Pathak, “learned

Since the applicant' obtained the reliefs,

he sought for this application stands disposed -

of as infructuous. No order as to costs.
i .

Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL,
. GBUWAHATI BENDH, GUWAHATI .
(AN APPLICATION AUNDER GECTION 19 GF THE
CEMTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985 )
ORIGINAL AFFLICATION NO. 27. OF 2001 .
Sri Irshad Ali Mazumdar
- fApplicant.
wVafﬁua— ’
Union of India & Others
- Respondents.
I N D E X
81 .No. ‘Particular@ Fage No.
1 Application 1 toly
2 Verification -_— - - - ‘1
Fe Annexure-A e e — \3*D‘Q
4, Annexure-H — - - . lS{u‘G
Fa Anngxure-C =~ - . o . 17-1-023
b Annexure—D  ~ - . 2&
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IN THE CENTRQL.QDHINISTRATIVE TRIERUNAL ,
GALHATI BENCH AT GAUHATI.,

(AN AFFLICATION UNMDER SECTION 19 0OF THE

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 19835.3

Wt don

ORIGINAL AFFLICATION NO. 3% OF 2001
EETWEEN
Sri Irshad Ali Maxumdarg

$/0 iate Yasin Al Mazumdar,

Fresently working as Junlor

FnaLnegr(CJVLI) OFfFfice of
the Executive Engineer,
Tezpur Central Division,

Central Fublic Works Depart-
ment, Mahabhaivrab - Market,

T@zpuwW7840014

- Applicant
~GAND -

11 Union OFf India,
represented by the Sevretary
to the Government. of India,
‘Ministry of Urban Eevélmpﬁent'

Nirman Bhawan, New Delhi-11.

21 The Director Beneral of Works
Central Fublic Works ﬁepartm_
-ment, Nirman Ehawan,

Naew Delhi-11.



31 The Superintendent Engineer,
Assan Central Circle, No. 1,
Central Fublic Weorks Depart-
ment, Bamuﬁimaidan,

Guwahati-781021.
- Respondents.

'DETQILS OF THE AFPLICATION:

1. - FARTICULARS OF THE  ORDER  AGAINST
WHICH THE AFFLICATION I8 MADE:

’ This instant appliaatign ig for
seeking a direction from this Hon ' ble Tribunal
~to the Respondents fto promote the applicant to
the Fost of Assistant Engineer and also to
o give the benefit of Assured Careesr Progreﬁﬁimn
(ACH) Scheme for Central Government Ci?ilian
Employees as the applicant has already
completed more than 29 years service as Junior
Engineer in thé  Ceantral Fublic Works

.

Department.

2. JURISDICTION OF THE TRIEBUMAL
The applicant declares that the

subject matker of the instant application is
within ‘ the jurisdiction of ' the Hon"ble

Tribunal.

f

%,  LIMITATION
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The applicant further declares that
the application is within the limitation
period prescribed under Section 21 agf  the

ﬁdmini%trative Tribunal Act, 1985.
4. FACTS 0OF THE CASE

i Facts of the case in brief are given

helow:

4,11 That your humble applicant is citizen
af India and as %uch5'h@ i entitled to all
the rights and privileges guaranteed under the

Constitution of India.

- 4.213 That vour applicants beqg to  state

that he was appointed as  Jjunior Engineer

(Civil) on 13-12-1971 in the Central Fublic

Works Department under the Ministry of Urban
Development. Now he 15 postead =R Junior
%ngina@r(Civil) under: the Qffice of the
Executive Engineer, Tezpur Central Division,

Central Fublic Works Departmentg'Texpurn

4035 That your applicant besgs to state as
per seniority list of Junior Engineer Civil as
on 1990 his position was at Serial No. 448. He.

» w’-‘-—
was due for promotion in the year 1995,

CAnnexure-A is the photocopy of the
Seniority List of Junior Engineers;,

C.PF.W.D. (Civil) as on 19790.



4.4 That vyvour applicant begs to state

that a vigilance case was initiated against

Sim for his work when he was posted at-Imphal

as Junior Enginesr in the vyear 1980

the Department started the prmmm@ﬁing af Lthe
said Vigilance Case after 10{ten) years, Loe g
it the year 1992. The final hearing of  the
vigilance case was completed in the vear 19%97.
The Ffinal order af the Vigilance Case Was
iseusd vide Order No. F. No.o 70543 /8C0C-1/78-
ifiﬁ&i dated Guwahatbl zob h guly 1999, The
punishmant imposed on him' WA s a minor

punishment., His scale was reduced by one stage

from Ra. 9100/ to Rs. 8900/~ in the time scale
a4 pay for a period of six months w.e.fa G-
08~-1999. The punishment came to end after siy
months, i.2., on 21-01-32000. Now thers 1s no

vigilance CAB is panding against Cthe

applicant.

[ex
fl

Annerura- iz the photocopy of Order

B

No. F. Na. 7(54)/6CC~1/8~-1/1%61 dated

B A

Buwahati 30 Juiy 1999,

o —

4.5 That vyour applicant begs to ztate
Frat now Lthere are no vigilanos Casses or
Departmental proceedings are pending against
fhae applicant. He i oW gligible for
praomotion  from Qi-02-2000  but till now. nao
promotion has been madse for promoting him Lo
the post of Assistant Enginesr (Civill. He  has
already completed mora than 29 vears servios

put till now not. a single promotion Order has

heen isesusd by the Respondents to the



&mpiicamtn Me im now also entitled for the
Ausuraed Career Frogression Scheme for Central
Government Civilian Employees vide lettar
Office Memo. No. August 9, 1999 issued b?,th@

Govt. of India, Ministry of

Fublic Grisveances & Fensions

P

Annevure~0 is the photocopy of the
Aossured Careser Frogression Scheme: for

Cerntral Government Civilian Emplovee

i

e
¥

LG

e 5
T=
3
j
HH
2

vide letter O0Fffice HMemo. No.
9. 1999,

A& | That vyour &mwlicant pegs  to state
that he had submitted repressntation before
the authority against non-promotion  fram
Junior Enginger (Civil) to fAssistant Engineesr
(Civil). It is pertinent to mention here that
many of his meiﬁr% mave alrsady bheen promoted
e the Highsr pmﬁt. by supersading YO
applicant. The Hﬁﬁﬁmnd@htﬁ have alrasady taken
15 (fifteen) vears teo impose a minor punish-
mant against  the applimﬁnt for a wvigllance
tase inditiated against  him. i such, VI
capplicant is a wvictim of hostile discrimina-
tion. Mence, your applicant is compelled to
approach bafors thie Hon'ble Tribunal for

seeking justice.

Annexura-0 is the photocopy of the
Fepresentation dated 04-07-2000 auyb-

mitted by the applicant,



7

4.713 That your applicant submits that the

caction of L he Respondents is mala fide,

illegal, arbitrary and whimsical and also with
a motive behind. As such, the applicant is
compelled to approach this Hon'ble Tribunal

-

for seeking justice.

4.87 That yvour aﬁplicaht submits that the

Respondents have resortad the colourable

exercise of power to deprive the applicant.
The action of the Respondents is arbitrary and

whimsical.

4.91 That +this application is made bhona

fide and for the ends of Justice,.

5. GROUNDS FOR RELIEF- WITH LEGAL
, FROVISION: |
H.1 'For that, on the reasons and facts

"which are narrated above, the action
of the respondents, is prima facie

illegal and without jurisdiction.

5.2 For that, the R@ﬁpéndentg are being
. model emplover cannot be allmwed. to
adopt a discriminatory treatment to
the applicaﬁtn
5,3 For that, the Respondenis . haave
taken 1% {(fiftean) YEArS time to
complete a vigilance case against

. applicant by giving a minor punish-



— —————
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ment vide Order F No. ?(54)/@96*1/E~
[/1361 dated Z0th July 1999. Hence,
action of the - Respondents are
illegal, arbitrary, mala fiaﬁ also
With a motive behind to deprive your
applicant {from his legitimﬁte rights
guaranteed under the Cmﬁgtitution'b§

India.

For that due to the fault of the
Respondents the applicant has lost
his valuable 13 years of service in
the name af the departmental
proceeding. As  such, the applicant

can not be victimised Ffor the Ffault

af the;Reapqndents,

For that, the junior of tﬁe dapp

has already been given the benefit of
promotion and as such the Respondents
cannot deny ~the same tto the

applicant.

For that the applicant has already

completed 29 years of service as such

he is entitled for the benefit of the

Assured Career Frogression Scheme for
Central Government Civilian Emploveess
vide letter 0Office Memo. No. August

9, 1999,

Far that, the applicant is & wvictim

"of hostile discrimination and therehy

Ry
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7.

G

the respondents violated the princi-
ple of vadminigtrative fair play and
Article 14 & 16 of the Constitution

nf India.

For that, due to negligence  of the

respondents, the applicant has not

‘been promoted in due time and as

Guc iy, the applicant shouwld be

promoted immediately with retrospec-

tive ef%édt;

For the, in any view of the matter
the action of the respondenits are not

sustainable in the eve of law.

The applicants crave leave of this
Hon'bie Trihunalr to advance  further
grounds at the time of hearing. o f
this instant application.

~

DETAILS OF REMEDIES EXHAUSTED :

That there iz no other alternative
and efficacious remedy available to
the applicants except invoking the

jur}ﬁdictimn of this Hon'ble Tribunal

under Sechtion 1% of the Admini-

strative Tribunal Aclt, 198%.

MATTERS NOT FREVIOUSLY FILED OR
FENDING IN ANY OTHER COURT:
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That the applicant Ffurther declares
that he has not filed any applica-
tion, writ pétitian or suit in
respect of the subject matter of the
instant applicat;on hefore any other
Court, authority, noe any such
application, writ petition or suit is

pending be%mfe any of them.
RELIEF S0UGBHT FOR:

Under the facts and circumstances
stated above the applicants most res-
pectfully 5rayed that vour Lordship.
may be pleased to admit this peti-
tidn5 recaords may be called -fcr and
atter h@ariﬁg the partieé on the
cause or causes that ﬁay be show and
Wiyl péruaal of the records grant the

following relief to the applicant.

To direct the respondents to promote
the applicant to the nost of
Assistant Engin@ér (Civil) From the
date 54 promotion of his juniarﬁ with
retrospective effect Cwith all
cconsequential service and monetary
benetits.

Ta pass any obther relief/relisfs +to
which the applicant is entitled to

under the facts and circumstances of

ot



11.

~

s

12.

11

K
he case as deem Fit and proper by

the HMon ' ble Tribunal.

Cozt of the application.’

-~

INTERIM ORDER PRAYED FOR @

The applicant prayed for an interim

arder from this Hom "ble Tribunal
directing the respondents not to give

any further Promotion to the Fost of

Assistant Engineer (Civil) who are

juniors to the applicant.

Application Is Filed Through

Advocatea.

Farticulars of I.F.0.:

‘I.‘F“,Du vo. &G T71912

Date 0Ff Issue 30, \2. 20600
Iesasued Ffrom Q(&QAHA'T\
Payable at  (QueAWATL

LIST OF ENCLOSURES:

»

hs stated above.

2, Verification.
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VERIFICATION
I's 8ri Irshad Ali Mazumder, &8/0 late
Yasin Ali  Mazumdar, Fresently working as

Junior Engineer(fivil), Office of the Fuecu-

tive Enginear, Tezpur Central Division,
r A . .
Central Fublic Works Depart-ment, Mahabhairab

Wark@tg Tezpur-784001, the applicant of the

instant case do hereby gmlemnlyAverify that

i .

Ll astat ants made i aragraphs N, g J
e statemen made in paragraphs »leq ((Q/

|
! _— are true to my knowledge
I
«f those made -in paragraphs (\'3/ C(q/ &5 —
A — . .
“@re being matters of
records are true to information derived

therefrom which I helieve to be true and those
made in paragraph 9 are true to my legal
advice and rest are my humble submissions
bé%mrm tﬁis Hon ble Tribunal I have ot
Sfppre55ed any material factlts.

:
! And I sign this verification today on

|
this the Z29%\ day .::-::Jo»w»7:-2cn31 at GBuwahati.
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X Y - | . GOVERN'ENT OF INDIA | )
AR . . DIRECTORATE GENERAL GF WORKS
ST . © - CENTRAL PUBLIC WORKS DEPARTMENT

Ne.A~22021/1/94-2C. VI I ' S : Nirpan Bhawan, New Delhi

Ingyes N .- . . . Date 3 - 4L -
:: pst - . OFFICT MEMORANDUM _ %-]'r 7Y
. » v"‘l ' ’ L

't““yLSubject : Issue of provisional Seniority List of JUNIOR ENGINEERs (Civil) of CENTRAL PUBLIC. WORKS DEPARTMENT
as ¢cn 31-42-19%0 . - . .
The undersigned is directed to forward hierewith a provisional seniority list of  Junior Engineer
(€ivil) in the Department as on 31—12—1990.”-Ihs 1ist includes names of the Junior Engineers (Civil) promoted
G .en adhoc basis ta the grade of Assistant Engineer and Assistant Engineers from the Limited Departmenta:
A\ \;yompetjtive “Exazmination. The Seniority List @3y be checked to ensure that no Junior Engineer is omittad freca
~ Zhis list inciuding those who have gone on deputation/lien, :

The senigrily 1list &ay be circulated to all the Junior Engineers (Civil) in Central Fublic Works
Department, including those who have gone on deputatisn/lien etc. The discrepencies noliced/omissions detected
etc., after verificalion from personal dossiers/service books MAY BE SENT TO THE CONCERNED BUPERINTENDING
ENGINETRS (COORDINATICM) ONLY AND COPY TO THIS DIRECYORATE DIRECT within a period of 45 days from the date of

Engineers msust send a certificate to the concerned Superintending Engineer (Coordination) that nona” of tne
Junior Enginser in lHET?“tirttv*§§—63*37:72;§b has been omitied from UNYZT provisional 1ist. The Superintending
Engineer (Coordination) concerned should submil the correcled, updaled copy of the seniority list with all the
objections to this Dirsctorate -for further examinalioh and decision. Such updated list should ‘be  made
available 1o this Directorate by the Superintending Engineer (Coord.) within a period of two manths from the
dale of issue of this Q.M. so that the list is finalisad by this Directorate as early as possidle.

issue of this provisional serioritly list. A1l the Chief Engineers/Superiﬁtending, Engineers ‘and Executive

To . R - © . . :
1.A11 Chief Engineers in Central Publir Works Department including Valuation and Appropriale’ﬁuthority.
Z.Al1 Superintending Engineers(Coordination). h - @

2.The Superintending Engineer, Malda Central Circle, Csatral Public Works Department, Malds :
S.The Superintending Engineer, Cooch Behar Central Circle, Central Public Works Department, Cpoch Behar
S.The Superintending Engineer, Mushidabad Central Circle, Central\Pub;ic Works Department, Murshidabad
&.The Superinlending Engineer, Bhopal Central Circle, Central Public Works Dapartment, Bhopat'

7.7he Supgrintanding Engineer, Allahabad Central Circle, Central Public Works Department, Allahabad
8.7he Superintending Engineer, Agra Central Circle, Central Public Works Department,.égra- -
?.%he Superintanding Engineser, Jaipur €endra) Girgle, 2nlraX Pudblice WNorks Depar: ent, Jaipur
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[Ny RIS PSR BRES IV PO S . AN AT T e e LS s e’

: DIRECTORATE GENERAL. OoFfF WORKS
CENTRAL PURL IC WORKS DEFARTMENT

(CIVIL. >

R \’ SEN_{_D_T ITY"_Li_SI_ ‘OF J LN DR .-.ENE_‘.],: N'EER g:;z :Nef‘sggz./?é
T S T CATEG. Date of | Date of Sen.No. oaie wf imie  mmmn s i
Birth Entry 89 list Ceonfirm.
03 sk, nucoeaprvan GEN 02/10/34 07/06/71 0764 ;s wr &
0232 J__HAR MURKHERRJEE (?-’;'N 30/07/44 Q7/05/71 0765 /7 VL (AL 5
0320 SHYAMALENDU RAY GEN  05/04745 07704771 0764 s/ L. AL, X ¥
51 DIBAS KUMAR RAY . GEN 01/087486 24702769 0747 ;7 Ri-1 bed-i & <
Q522 P.K. SENGUPTA GEN  23/11/40 07706771 0768 /7 7/ K-l BCo-1 £ <
0243 SUBRATA CHANDA | GEN 21/08/45 09/06/71 0769 /7 7/ €CC-11 S £ 8
Q:38 BALDEV SARUP GUPTA GEN 22/07/4&6 12/07/71 0770 /7 X-1v Co-vil LY
035415 . THOMAS -  KUZHIKOMBIL.T GEN 05/01748 01/12/71 0771 /7 TRIGWRN COCHIN JE %
Q243 AJIT KUMAR SEN - GEN 05/12/4&6 10/12/71 0772 /7 CCC-111 [cay RO
0457 SUBRATA KUMAR ROY GEN 15/04/52 11712771 0773 /7 AL &0 RO
»’0445 IR?_!-_I_&Q_BL.I MAZUMDER GEN™ 01/10/47 13712/71 0774 !/ WLCAL, K F
{449 PRANAB ' RQY GEN 01712748 13712/71 0775 /7 4/ TP BHIBID-1 N
C4so MANINDRA KUMAR PAUL GEN 23/08/50 13/12/71 0776 /7 u.:ll CCD-vi Jg& 3
GasS4 TAPAN CHAKRABORTY GEN 01712745 16/12/71 0777 /7 £ec-1 Sq J 8
ész LAKHASWAR DUTTA GEN 01/02/48 16/12/71 0778 / 7 & U I ‘ z
0433 DIGENDRA NATH MAJHERBHULIYA G;::N 02/04/749 16/12/71 0779 /7 &L T £ 8
0453 NIRMALENDU DAS §.C 01/11/48 17/12/71 7802 01704/31 & B0 3
.Qass PRABIN KUMAR BORUAH ‘ GEN 17/11748 20s12/71 0781 A § sy &o £ B
Q35¢ M.Pf. DUTTA . GEN 07/05/49 20/42/71 0782 . / 0K-11 B A
G457 AFTAB UDDIN NAZUHDAR GEN 01/02/48 20/01/72 783 / / v, CA £ B
0458 KULA CHANDRA SINGHA ‘ GEN 01/04/50 20/01/72 0784 /7 &0 D Jt 3
0459 ARDHZNDU KUMAR BHATTACHERJEE . GEN 03702749 24/01/72 0785 /7 & - TCD £ B
: 0460  B.N. SHARMA ) MAZUNMDER GEN 01/5;;4; 03/02/72 0786 /7 S .Y B

\
f**i—ﬁ’“%#**&*&*-b*%‘iﬂi*i»*-}{-*i-&”ﬁ#*****&*%#****k*****ﬂ*****i&H*#ﬁi***{»***********i’******#*i&&*%ﬁ*****%iﬂ*****ﬁ**k******i***&-%&Q
of Director (admnm. D

Personal Section



UV RS Y SISV VN S

CONFIDFNTIAL, 99

e F.No. 7(54)/ACC /T 125, )
Government of India
O/0O Superintending Engineer,
Assam Central Circle No. 1
Central Public Works Department

Bamunimaidan, Guwahati - 781 021.

‘ Dated, Guwahati, the 30th July, 1999.
| —

WHEREAS disciplinary proceedings under [Rule 14 of the Central Civil
Services (Classification, Control and Appeal) Rules, 1965] were instituted against Shri

I.A. Mazumdar, J.E.(C) vide. this Office Memo No 7(54)/ACC/E-1/1274 dated 20 4, 94
on the followmg articles of charge.

Article I | 19, %284 Mo S, ,chf

/

% That during the aforesaid period and while functioning in the aforesaid
”W"& fﬁce the said Shri I A. Mazumdar, exhibited lack of care and devotion to duty in that he

t,\/ﬂ,v\om issued cement on work from 13 3 84 to 31.10 84 without the signaturc of the contractor. 7
Q‘w >§hr1 T.A. Mazumdar, also got 3.00 M.T. of steel against indent No.B-950103/T-1V dated
13.9.84 without the signature of the authority competent to place tw “Thus he was

/leghgent of his duties. _

Article IT

That during the aforesaid period and while functioning in the aforesaid

office the said Shri I. A. Mazumdar, prep_ggdmde:ﬁs_fax;msni_and_smﬁLﬂdmh were in
excess of and much in advance of requirement which finally resulted in loss to the
(“‘d"‘_———'/

Government. ~A—e—o—
-

: A - That during the aforesaid period and while functioning in the aforesaid”
";pv\ QJB office the said Shri I.A. Mazumdar, failed to propose full recovery,of the materials issued |

R, W in each R.A. bill even though he did not indicate in the bilis that certain items including
use of cement and steel were left unmeasured.

Article-IV

1

 That during the aforesaid period and while functioning in the aforesaid
r AN 1y | office the said Shri LA. Mazumdar, failed to get balance materials returned from the

. contractor. Shri I.A. Mazumdar, also Tailed to rcport the matier about removal of
Sz/t Departmental Stores by the contractor to the Police autharitics as well as to his higher
«[9 ‘ - officers. On account of these lapses on the part of Shri I A. Mazumdar, JE(C) the Govt.

[, had mcurrcd a loss of Rs.48,957. 30
g lm
(,\\ %ov“ Aé(b{ A statcment of lmputatmns of Misconduct or Misbchaviour on which the
’C‘/‘D Articles of charge were based, together with a List of Documents by which, and a List of
Witnesses by whom, the charges were proposed to be sustained, were also forwarded to
him along with the above said Memorandum dated 20.4.94.

2. Shri I.A. Mazumdar, J.E(C) denied the charge(s) and requested to be heard
in person vide, his letter dated 254.94. Accordingly, Shri Mahesh Chandra,

Supermtendmg Engmeer (Inquiry) was appointed as the Inquiring Authority to inquire
into the charges v1de Order No. 7(54)/ACC/E-1/1314 dated 22.4.94 ammended vide

,\\'ﬁ

"ﬂ



?M
MW

1mposed on him. 7 A~ A
QLDNM’S% _— ’97 from g .\g‘%\ CCQ g?“ //vxgmémé? |
[/WW“' S I?/ s, therefore, ordered that pay of Shri I. A. Mazumdar, JE(C) be reduced by

one stage from Rs.9100/- to Rs.8900/- in the time scale of pay for a period of six months
with effect from 51 08.1999.

—-— \6"

Office Order No.7(54)/ACC/E-1/2555 dated 31.5.94. On transfer of Shri Mahesh Chandra
from the post of Superintending Engincer (Inquiry), Shri-Anant Ram, Superintending
Engincer (Inquiry) - was appointed as the Inquiring Authority vide Order
No.7(54)/ACC/E-1/5748 dated 22.11.94. On transfer of Shri Anant Ram, from the post of
Superintending Engineer (Inquiry), Shri R.D. Aggarwal, Superintending Engineer
(Inquiry) was appointed as the Inquiring authority to inquire into the charg g:,es vide. Order
No. 7(54)/ACC/E—1/23 50 dated 22" November,1995. ' .

3. AND WHEREAS the Inquiring authority vide. his Report No. SE

(Inquiries)/ 13/94 dated 9* September, 1997 gave a finding that the charges under Articles
-LI, 00 & IV are PROVED. .

4,

Mazumdar, L‘(C) vide, this Office Memo No.3954/7(54)/ACC/EE-1 dated 10" Tebruary,
1998 and hé was given an opportunity of making such submissions on the report of
inquiry as he desired. His submissions on the Report of inquiry were received vide his
letter dated.! i24298 The said representation of Shri 1. A.Mazumdar, JE(C) has been
carefully considered. The various points raised by him were examined in the light of
records of the case and on examination of charged officer briefs, it is observed that the
charged officer failed to maintain absolute integrity and exhibited lack of devotion to
duty and thus made himself liable for penalty under Rule-14 of the CCS (CCA) Rules,
1965. ;

S0 AND WHEREAS on careful consideration of the report of the Inquiry officer
and other reeor'ds of the case in the light of the submissions made by Shri 1.A Mazumdar,
JE(C) n hlS observations on report of the inquiry and during his personal hearing, the
unders:gned has.decided to accept the ﬁndmg,s of the Inqu1ry Officer.

6. :NOW, THEREFORE, afler carcfully considering the records of the inquiry
and the faet$ and circumstances of the case, the undersigned has come to the conclusion
that Shri I. A Mazumdar, JE(C) failed to maintain absolute integrity becoming of a Gowt.

servant and! exhibited lack of devotion to duty and thus rendered himself liable for

penalty. The undersigned is of the view that ends of justice would be met if the penalty of
reduction to lower stage in the time-scale of pay for a period of six months from 1 8 99 is

. |It is further directed that Shri I A. Mazumdar, JE(C) will not earn increments
of pay during the period of reduction, and that on the expiry of this period, the reduction
will not haVEe effect of postponing his future increments of pay.

L

7. EA copy of this order may be added to the Confidential Rolls of Shri
LA Mazumciiar JE(C). :

3
4
14

/(_Disc’lﬁlmaly Author ity)
Superintending Engineer
~Assam Central Circle No. 1
C.P.W.D., Bamunimaidan
Guwahati - 781 021.
To ~
ShriLA. Mazumdar
Junior Engineer (Civil) -
0/0 the SuLerintending Engineer W
Assam Central Circle No. 1 ' ﬁ{\‘b" ‘

CPWD. Bamummaxdan . ‘
Guwahati -]781 021.

AND WHEREAS a copy of the report of inquiry was sent to Shri LA,
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Cinabinancisl year - Q:cﬂ:rnbly wthe (fsg Wil ot Jaavary' alwd July for qi)vance proessing ol ami o o
Sthe eases, Aceordingly, cases reatiring ducing Uie first-lalf (April-September)-of a paticular .0 col
laanciul year for gramt of beeefits underitlic ACP-Scheme shudl be taken vp for cohsideration Dy et el
the Screening CUHHHEHC?-Q{::UH{’_ in “the first week of January of the previous:financial YeAL i) t,'ﬂl e
Similarly, the Seteening Cormmitise mecling'jn the Zirs(week of July of any:finantialiycirishal ek of 1o
pigcess the cases 1!in[ would be maluring'}Jg_r_ing‘-.tbc;_@cumd;hhtf(Ocmbcr—March) of the SANC wiarali’y]
_\__A{}}‘.f_ancial year,  Fog C;(:xé'q'){c,~m':‘.SL‘?EK:'Ui{rié:"(fommi((cE uiz.;c('ing' io the first WCCk’,.-offja‘huary; AT
P9l process e wenes Liae wedld atiain maturily during the period April 1, 1999 o
Septzmbe 30,1959 alned the E;crc'cniilg Commitlec meeling inthe first week of July, 1999 would
praeras the cases thad dvoulyd matute:duting Uie peciod October 1, 1999 10 Maich 31, 2000.

ber Ty ake e Sucieme ccerational, the Cadre Controlling Authoritics shall constitute the
liest Sciecning Comutitwe of the' curren finngsciad year within a imont ovi-the: date of issuc
of these vostuctions 10 conzider the cases tha e aleeady matuied o would
Sarcho 3t 2000 fn.'uu?«anil‘ ul b

shall e tnslitnted e

ould be maturing upto
cnzfits wnder the ACP Sclicie. The next Scicening Commilice
K te thoesehzdula svpgested above, ‘

|
|



,,-n»(;m singse the m.tlslmml ancial wmmmnmn hat introduchon
IS ntt,

/ N RERTITIY . e s 50 05
v H\ls“lL-/lJL\)l( mends are advised oo \g.\..,/ R w,m\ of effee IVINES K0 A8
of the AL heme Yy

6. The ACE Schema shnll beenme operational from e date of issuc o this Office
Menorandum, - Loy

; .'7 . . e .
ol oso far oes persons sorving i the tedian sgai and Accountss Departments arc

P ' ¢
v . . eyt N 22 dior eneral Ol
concernesd, these oiders issue afler consultation with the Comptrolier and Auditor General ¢

India. C : C
. ' t e ) . ‘o‘l‘

[ bt

i0. The llih Central I’a) Commissian in paragraph 52.15 of is chor( has ulso scpara(cl)

rccommended 4 "Dynamic Aszuied Cotser Progression Mechanism” for1dilferent sireams of
doctors, 1t has been decided tha e saxd recommendation may be considefed separi ately by, tie '

adnuristative Mnua&r) concerned in consullation with the Dcparu:ncn( of Personicl dnd‘

i raining and the Department ol F\pf‘n\hlnr'
|

1. /Ay interprelation/cl rific sion ol doubl as to the scope and meaning of the provisions of

the ACH Scheme shall be given Dy the D(;m mun of Personnel and l"mmmg (le.\b]mhmcnl -D).

2. A Ministies/Depattments may pive wids circulation 1o these instnictions for guidance
of all concerned and alto ke intmediate "\C’)\ 1o lmplcm(nl the ‘_,chcmc k(cpmr in view he

geound situalion obtaining in servic cs/cmim/ pusls withio theit .\dunma\ .mw J‘”‘;““ iony

[y

13, Hindiversion would follov.
T (KK THA)
Director(Establishment)
To :
L A tinisties, Ozparhuents of the Government of fndia p y
L. P r("nld' \'3 umv(nrml,\/m Presidents Scerclanial/y rime Minisler's Offu ¢l ’

Q’“f”C”W( purl/Rajyn Sabha Secretariat/Lo¥ Sabhn .gu.murme.xbmc, \;lucm;ml/
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The ACP Scheme envisagen merely placcment i te bigher pay-scale/grant ol financial
A bmmns (through linancial upgradation) only o the Goverunentiseryaol concernel On personal
i brsis and shall) therefore, veither amount 1o functional/tegular, promotxon nor \wuld,rcquuc
:‘ creation of now pests for thiz [‘UIT‘“‘ '

’ : .‘\:i' i :
2. The highdst i,';z\*,"-~$'.c:\l(: 'Uplo whiclh the financial up'm(hnon undu mc ;chunc ,lnll be
0 available will be!Rs.14,300-18,300. Beyond Wis level, there shall be no financial upgradahon
! ,

Il “
and higher posts shah be filled strictly on vacancy biscd promoUons _

Sl
"": ‘)I r. )R ‘-- . o v,
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- .

3. The nnn}mal benelits runder “the . ACP Scheme, sball bc granlcd Iroxn the datc of

completion of the cln;uluhly sperivd - prescribed undcr lhc A("P 'Slchlcm(i or from Lhc dalc Of i
issuc of these lllblfU(.(lOll.: whichever is later, ; ;

By
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4. The first Ginancial upgradation under the N’ Schcmv shall be' allowed after 12 ycurs

of “regular servige and the sccand uppradation after .12 years of regulagservice from the date of -
the first financial upgmdahon subject Lo fulfillinent of prescribed condmons Ilm olhcr words; i ." i
the (irst upy \uh( on pals postponed on account of the employee " not ‘Tourd ‘fil " o tdue #1d+ ¢

departmental prpesedings, el this would haave consequential "ff(,u On the secend upgr’uhlmn b
which would also et defered dCC()f( mz’,\y, TN (T (S IR T m '
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v D1 Two {npncial upnmd.mom uud r lhc ACP Scheie - i the - cntise’ Govunmcnl service
career of an uwph yee chall be counted against regular promonons (mc_lm ing in-silu promotion ’

“and fast-track piomotion availed mmbh limiled departmental competitive (m‘unmunon) availed |
(toun Ui grade i ewhich an cmiployce vis appointed as adirect recruit, Thig shall mean thal Lo
financizl upgradations under e /\CI’ Scheme shall be available’ only 1[ no rcgnlar promolﬂ T"LM.W
during the prescribed pcnod (12 nd 24 years) have been availed” by - employee. "1 ipaiie
cployee has k.mc ray - gol o repuln pnomohon he shall’ thfy Tor the «ccond financial:
upgradation unl) on wmplcmm of 24 years of regulac service under Uic ACP. Schieme, In case ™
bvo_noyr n*omﬁohpm on_regular bdo!S have already- bccn w(cwcd bj an cmpl(:ycc no bml\

- uvdfr the: /\U’ chems shn“ accruc’io hm ’
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3.2 Rcsix.!cnc;.' puriods ( cular fcmcc) for {,mul o[ bcncﬁls undcr the /\Cl >chme shall be
. X \ II!IA
I counted (rann the goade inwhich an employee was appointed as 0 duu.l 1cu1nl,,
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0. Fulfillnient of nonmal promotion notms (bcnch -nark, dcpurtmun.\l examination,
| scniorivy-cun-filness in the case of Guoup-*D* - cuployees, s etc.), for zgrant ‘of financial
upgiadations, petfonvauce ol such dulies vs are entrusied::lo: the. cmployccs.. logether wilh
' relenijnn oCoid designelicns, Ginancial upgradations as personal (o tie incumbent for the stated ‘

purtosas and jrestricsion-of the ‘\CP Seheme: for foancial end cerlain o(hu benefils (Housc
Duitding Advance, allotment of Goverament ngconnnodahon adv:umcs,:cl_t.) only without
] b condening and privilepes elatnd o highar siatus (e.g. invilation to cercmaonial functions,
deprtatign o !n; I.: fposts, ele) ‘.Il At be cesured for prant of benefits under the ACP Scheme;

/
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; « Financial uppradation woder the Selicnie sha . . piven to the next higher grade in .
coréance with (he existing hicracchy in a cadrefcale,  of posts withoul crealing new posts '%\)
for the purpose. However, in case oL isolnlil posts, .iv the nbsence of -defined hicrarchical -
. prades, financial wvogradation shall be given by the Minislrics/Departments cOnccrncd. i the
immciliately next higher (andned/commaon) puy-scales as indicated in Annexure-11 which is in
keeping with Parl-A of the First Schedule anncxed to e Notification daled Scpiember 30,1997
of the Ministry of Finunce (Departiment of Expenditure) . For instance;, incumbents of -isolated- .
posts in the ‘pay-scale S+, 35 ifdicated in Annexure-il, will be cligible for the proposcd two-
) financial upgradations only tc (he pay-scales S-5 and S-6.- Financial upgrudationion a dynamnic
basis (i.e. withoul “having o create  posls i the relevant + scales-of pay) has been:-
5 . recommensed by ?!h(} Filth Central Pay Commission only for the incumbents.. of isolated.posts.
which have no avenues of promotion al all. Since financial upgradations under the Scheme
snall be personal (o the wcumbent.of the isalaicd post; the same shall be [iJled at its original |

the ACP Schemt on “dynemic’ basis... Tha. ACR: benefits.in. their, case shall bg-granted:; .
conforming lo the existing Rizrurchical structure.only; oL : .

.o e oo i
b, The financial upgradation under the ACP Scheme shall be purcly personal to the .
1 smployee and shall have no relevance to-his neniotity. position. . As such, :there . sbhaltlsi-be. no
; additional finaucial upgradation for (he senior crployee onthe ground that the j.u_nio.t,;c‘mp_'l.qu‘cwd._
in the grade has got higher pay-scile undar Gz AC? S,.Chcmc;--‘u" D e S

" otk
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J. On upgradation under the ACP Schenie,pay:ol an employce shall be fixed underrthe .

P

provisions of FR 22(1) 1) subject 102 winimum {inancial benefit ,of»_._}(s,.l(!Q/;:;gﬁjﬂ&::~5 *
Depattment of Personnel and {raining Qffice Memorandung No.l/,G/,?)"'i'ii’:@ﬂfﬁ—!EU?J;Ul,)’.425‘».=.4§?:9.9..-
The fauncial benefit-alloved undsr the' ACP icherue sholl be final and.no pay-fixation benelit

Shall acerue al the fivie o regular prommlion L. posting agains| a functional. post in the higher

1111 (L S S

s e

vreeen s
[IUETRVRSEEP
. N

. . . . - . \

) L . \ N o . . .

10, Gram of higher pay-seale under the ACE Scheme shall be conditionn] to.ths fact that an
cinployne, '.'.'hiIc;;u*c(:plin;g the said benelit, shall be deenyed (o Jipve given his wnguplified

, sGEEpNCE tor repular promotion uin oecurience of vasaney subsequently, I cuse herefuses

s lo accept the higher post un regular promotion smbscqucmly, he shall be subject to normal «.

| debarment [for r¢gu’la; promotion astpreseribed; ingsgm;.{gcuc,r_,a.l,;,ix)s,u'u\cii‘(j.u,s.,'u}:_;}hisx:.rcg..q,rrd_.,
j' - However; as and when he accepts -regular lpr'()'f&_o‘l'i:dn"ﬁfcr:c;afl.cr,'_hé shall become: eligible, for.the=. " -
L second. upgmdn(igm undor thé ACP Schert only*40er' he cohijﬁlci'c&'Ui-;'jr_c'(]p,iw_d;C“&ibi“l)’ o

‘ service/period yider the ACP Scheme i (hat higher grade subject to-the: condition that the

; period for which!he was debacred: for regulas promotion shall not. count for the purpose. . For

! “cxample,if a pc_rsl;on‘hus gotone linancial upgradation aller tendering 12 years of regular service

n and after 2 years lherefrom if he refuses regular promotion and is consequenlly debarred” for. one

year and subscquemily he s promoted 1o the higher grade on regular basis alter completion of

15 years (124241) of icpular service, he shall, be cligible for considération for the sécond
upgradation under the ACP Scherue only afier sendeting ten more years in addition (o two years
ol service already rendered by Bim afier the first linancial upgridation (241¢) in that higher
grade i.c, afler 25 years (12424)410) of regular cervice beciuse the .debarment period of one

year cannot be taken intv account towerds tha required 12 years of regular servize in thal bigher
grade; ‘ ! A
<o ) B

level (pay-scale) when vacuted. Posts which arc;past ofia-well-defined qqg}rc,;slhalltlqul;‘q_galhj[)g"fpg.{;;;_,\.g_;;J‘:,;_::,
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chere shall be subject (o rules governing normal promolion. . Such cases shall, thercfore, be |
repulided vunderthie provisions of relevant CCS(CCA) Rules, 1965 and instructiony lhclr'clulgd'c.r,” .

. . . Y .
Voot e SR REINE Mol e

5 B .,,,;.:,.'4,; L1il
1 7. e contemplates metely placement. on personal hasis u; the,

the proposed ACT . Sehey

higher pay-scale/prunt of financil. benefits only and shall - niot -amount (o ‘aclual/[un.clional
| promotion of the ciployees concsrned,: Sice orders regarding qeservation- in: promotion age,:
2pplicable ouly jn the caselof Tegulac promotion, reservntion ordersitoster shall not-apply to the.
4CP Scheme which shall extend s beneliis uniformly to all cligible SC/ST cmployccs;-a‘lso.
However, al the time of, rcgular/func(i'onnl,(ac_luaJ)zpréz.noﬁdn;':gldﬁafdr{:'.COH(IOU'Ulg'AU(hOﬂUCS.
shall ensure at all rescrvation ordars'ard applied Strictly; v, firgm a

QR et ey,
Co e b ey conor
luding in-situ.promotion scheme,:in varioys -
chinice, "eontinue ;1o be.yoperational - for ' the rconeemed: .
calegaries of lemiployeee. Hovrever,- these schemes; shall ot ron:concurrenilywitli-the “AGP.~ -
Scheme. The Adininistiative Mivistry/Deparunent - not e cmployees -+ shall have the
oplon in the matter to chaose betweed the two schermes, f.e existing time-bound promotion
scheme or thel ACP Schere, far yiious calegorics of employces! However, in casc of swilch- -
over from lhc-% existing timz-bound promoiion scheme (o the ACP+Scheme, all:stipulations (viz. _
(or promation; redistribution af pusts, upgradation involving higher functional: dulics,.clc) miade: .

under the former (uxisting) sclicme would cense (o be operative. " The ACP. Schenie shall have (o
be adopied in its totality: e -

13, Lxisting time-bound promction schemes; inc
Ministrizs/Depattments .may,as pef i

:.‘v‘ e TR b
. )

ld. In cesd of an employee declared surplus in his/her organisation and 'intcexsc--ofzU':in's’fcrsv,.;u
ticluding uniateral travsler on request, the ‘repular service rendered:by him/bicr in thic previous:
vrgariseiion stiall be counted ulong with his/her regular service in his/her:new crpunisation for

the purpose waiving finnneial uppradation under the Scheme: and

T . o, [T N
b . st

L PN T e et e e e, r v S iran

DR T NA v ———ry o dema e .
<

it - ’ Q" ' .. - ' ‘ ‘
2. oubject 1o Conditing Mo, above, in eases where (he cployees have alteady conipleteds,

tmetion, e seeond inuncial uppadativn under: -
the seheme shill e granted divectly, Further; in urdler 1o rationalise uncqual level of slagnation; -
benelit of r.nq?lzus regular service (not token jolg account for -lhc-sttxupgradnlion-’.undcrulhg joi
scbeine) shall be piven af (he subscquent stagie (sccontl) of " financial upgradation ‘under: the ™ =
ACP Scheme us a one time measire, "-’Ii.i'dih'cr-»‘vor(fs,’in’rcs@éc( of eroployées:whio bave alfeady:- -
renderend more than 12 years bul fess thag 24 sears ol regular service, while the first financin)-
uperidation shall e granted itnmediately, the surplus regular service beyond the first 12 years
shall also be cobnted towirds the next 12 yenrs of regular service required for grant of the sccond
financial vppeddation and, consequanily, they shall be considercd: for ihe stcond financial |
upgradation u[sﬁko 15 and vihen Gy cornplete 24 years of sepular service without wailing for.

completion of 12 ypse yeurs of cepulir serviee after the first financial uppradation already
srinted wader e Schene, _ : . . 1
| 'I' o A') X

(KK . HA)
Oirector( Effab//.s‘/:meq t)

3 g

24 vears of rehular service, with or without ap
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IN THE CENTRAL ADMINISTRATIVE TR IBUNAL
GUWAHATI BENCH 5% GUWAHATI.

0.b o NOo 37/2001.

Shri Irshed Ali Mazundar
sssce AEElicantO ‘

Union of India and others.

sseee 'Re_s_gonden‘tSe

( Written Statements om behalf of the respon=-
 dents Noe 1, 2 and 3 ).

The Written Statements of the abovenoted

respondents are'as follows ¢

1 That the copy of the O« e« No. 37/2001 (referred
10 as the "epplication™) bas been served on the respondents.
The regpondente have gor;e through the same and understood

the 6;1:1_%tents thereofe The interest of all the respondents
being similar, they have filed the common written ététements

fbr all of them.

2e That the statements made in the application,

which are not specifically admitted, are hereby deniede.

Be Thed? before traversing the, various para of the -
application, the respondents give a brief history of the

case ag under ¢~

Beni i ¢ (adma 11)
hmﬂﬁv Director

I p. G, (W, CPW.D
“hmian ghuwza, MNew

Delhi:



Repu
o
Nirma

* .. 0
J
ly Directo

?31

n Bhawaty N

I

P

D

Shri I.Ae Mazumdar, Junior Bngineer (Civil) was
considered for promotion to the post of Assistant Engineer
(Civil) elong with other eligible officials but as disciplinary
proceedings were pending against him, the recommendations of
the Selection Commigtee were kept in a‘Sealed Covere The
disciplinary proceedings against him were finalised ‘and the
venalty of reducfion to lower stage in time scale of pay fox
a period of six months wee.fe 01.08.1999 was imposed on the
applicants As penalty was imposed on him, therefore, reco~
mmendations of Selection Committee kept in Sealed Cover were
not implemented in his case as per rules even if he vas
found eligible for promotion .

The applicent had filed a case in this Pribunal
for his promotion vide Oe«he NOW 27#19% earlier also but
the same was dismisséd vidé Pribunal’s order dated 30Uth
August 1999.

- .
| However, in the meantime, Shri I.A. Mgzundar,
Junior Engineer (Civil) has since been promoted as Assistant

Bugineer (Civil) vide 0. No. 31 of 2001 dated 16th February

2001, there is no cause of action for this instant applica~

tion. The copies of the order dated 30.8.99 passed in 0.4 .

No. 272/98 end the office order dated 16.2.2001 are annexed

as Annexure - Rq and R, respectively.

4o That with regard to the statements made in pafa 1
of the application, the respondents state that Shri l.A. =
Mazumdar, Junior Engineer (Civil) has already been promoted

as Assistent Bngineer (Civil ). As Tegards granting of

ALY
¢ (admn-I1)

w.D.
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of benefits to him under ACP Scheme, the case is being
examined separately after the effect of penalty imposed

him is overe.

5e That with regard to the statements made in
para 2, 3, 4.i, 442 and 4.3, the respondents have no comments
to offer except the ¢ fact that the applicant has already

been promoted vide order dated 16.2.2001 .,

6e That with regard to the statements mdde in para
4«4, the respondents deny the correctness of these € state~
mentsy In fact, Shri Ie4. Mazumdar was issued a charge sheet
for major penalty by the disciplinary authority vide O.M.
No. 7(54 /ACC/B1/1274 dated 20.04 .84. The disciplinary
a.uthox"ity imposed major penalty on Shri 1.4 « Mazumdar by an
order dated 30.07.99. The relevant portion of the order
is quoted as %
" The pay of Shri Ief e Mazumdar JE (C) be reduced
by one stage from Rs. 9100/= to Rs. & 8300/~ in
the Time Scale of pay for a period of six months
wee+fs 01.08.99. It is further directed that
Shri T.8. Mazumdar will not earn increments of pay
during the period of reduction, and that on expiry
of this period, the reduction will not have effect

of postponing his further increments of pay®™.

7. Phat the statements made in para 4.5 of the
application are denied by the respondents. The applicant
has already been promoted as Assistant Enginéer (Civil) on

16.02.2001. However, it is clarified that disciplinary

Duector {(agnn.1])
iV, C:PVLD.

. Mcas LR
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proceedings against Shri Magumdar were initiated under Major
Penalth Rulese The applicant's case for promotion wes
considered along with other eiigible persons by the Selection
Committee but due to pendency of Departmental incuiry againet
him, he could not be promoted and the recommendations of DPC
were kept in a Sealed Cover e Finally the charges against him
were found proved during the disciplinary proceedings and a
pPenalty of reduction to lower staée in time scale of pay for
period of six months wee «fo 148699 was imposed on him vide
Order dated 30;07.1999 o Henoe in accordance with the extent
Rules on the subject, he could not be promoted even if he
was found eligible for promotion. After the expiry of penalty
period, he has nov been promoted as AE (Civil) vide Office
Order No. 31/2008 dated 16.2.2001. As regards ACP, the position

has been explained as stated abovee

8. That with regard to the statements made in para
46, the respondents re-iterdate and re-assert the statements

Rade in this written statementse

9. That the allegations made in pera 4.7 and 4 &
of the applicé,tion are hereby denied as baseléss and false.
There was no melafide intention nor any motive hehind this

a8 he vwas considered for ﬁromotion along with other eligiblg
personse He could not be promoted due to pendency of Depart-

mental inguiry against hime This was done as per provisions
of rules.

(@ 3PV
K, KONDAL)
;'IFOC“)T (Admﬁsli)
J(w), C.P.W.D.

f awan, New Delbl
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10. That with regard to the statements made in

para 4.9, the respondents have no comments to offer.

1. That with regard to the statements made in
Para 5e¢1 to 5.9 of the application, the respondents state
that in view of the facts of the case, the grounds as shown
cannot sustain in law. The respondents acted as per provi-
sions of rules and hence there was no illegality in their
action. The irrecgularities were comnitted by Shri I.A» =
Mazumdar during 1983s The case was investigated and a

major penalty charge sheet was issued to him on 20.(4 .94 .

The penalty was imposed on Shri I«A . Mazumdar vide an order
dated 30.07.99; There was another officer whose conduct
was also investigated and disciplina®y proceedings were
initiated against him. There was some delay on account of
involvement of more than one officere. However, there is
no delay of 15 days as stated by the epplicant as disci~
Plinary proceedings were started on 20.04.94 and were
cormpleted on 30.07.99, under these circumstance, the appli-
cation being devoid of any merit is liable to be dismissed

vith coste.

12. That with regard to the statements made in
' para 6 to 7 of the application, the respondents state that
 these statements are false and misleading and hence the

| same are denied. The applicant earlier had filed anothker

case for the same cause of action vide O+As Noe 272/98 and

© involving the same parties. The applicant has filed this

% L%p,—,(x/(\
VL K goNDALY

' (Admh-rn
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application by suppression of the said vital informations

and hence the application is liable to be dismissed imkhak

in that countd alone.

1% That with regard to the statements made
in para 8.1 to 84 of the application, the respondents

state that in view of the facts and circumstances of the
case, the provisions of law and rules, the applicant is
not entitled to any relief vhatsoever as prayed for and

the application is liable to be dismissed with cost e

In the premises aforesaid, it is
therefore prayed that Your lordships
would be pleased to hear the parties ’
peruse the records and after hearing the
parties and perusing the reccrds shall
further be pleased to dismiss the appli~-

cation with cost.

verification ecescece oce



VERIFICATION

I, Shri V.K. Kondal presently working as Deputy Directos(Administration-1T),
CPWD, Nirman Bhawan, New Delhi being duly authorized and competent to sign this

verification, do heteby solemnly affirm and declare that the statements made in para

L,.'l’ Ly \>S . are true to my knowledge and

belief, those made in paragraph _75 . being matter of

records are true to my information derived there from and the rest are my humble

submission before this Hon’ble Tribunal. 1have not suppressed any material facts.

A

And 1 sign this verification on this day of September 2001.

NEROEBoALY

Beputy Director (Admn.]])
D. G. (W), C.pW.D,
Nirman Bhawan, New Relhjs

F/ name~ CAT Case- I.A.Magumdar.doc Puge~ 5
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THE CENTRAL ADMINI&TRATIVD;TRIBUNAL
CUWAHATI BBNCH

driginal Appllcation No. 272 of 1098

~

pate of decisioﬁ: This the 30th day of August 1999

i . )
The Hon'ble Mr Justlce D. N Baruah, Vice-Chairman

!

The Hon'ble Mr G.L. Sanglylne, Administrative Member

Shr1 Irsad ‘Ali Mazumder.

Junior Englneer (Civil),

Assam Central Circle=1, :
Central Publlc Works Dppartment,
Guwahatii.

By AGVOdate Mr A. Ahmed.
- versus -

...... App11cant

J. The Unlon of India, rOpresented by the
Sec¢retary to the Government of 1ndia,
Ministry of Urban Development

New: Delhi. ,
2. The Director General (Worke) s
C.Pk. W p. Nirman Bhawan,
New Delhi.
3) The Chief Englneer (N.E.Z,),
C.P.W.Der. ‘§hillong.
4. The Superlntendlng Engineer,
Assam Central Circle-1l,
41 Cc.P. W Do Guwahati. '
,ﬁl—*ﬁﬁz‘Mr B.S. Basumatary, Addl. C.G.S.C.

Respondents

i e

| , }The present application has ‘peen filed Dby the

applicant seeklng certaln directions to the respondents.

P'b\»\ocm 2, IFacte of the case are:

Certaln chargyes were framed agalnst the applicant

and breach of trust.

wwmwm |

“*;"fa‘wim.c@@nection with mieappropriation
alongw:rh s'atements of

copy of >the=‘chargmgi

‘ %“Wiﬁﬁﬁﬂgtion were served fp. the . appleant askinJ‘ him to
Lo

 smaws @t (39)
to the charges.

N *‘W#ﬁvqﬁﬂﬁply
& 9 ‘ w
ﬁh,ﬁh.ﬂtmmﬁeqwhargea. The ptbceédings commenced in the ynar 1904.

! .
¢ Ay

The' app11rant submitted h1q rep]y to.

~@" Qg:‘:\? | Nhnteorte—- 7=,

\ v
i
¥



.The_discipllnary proceeding "came to an end‘”

In the year 1995 there was a meeting of the Selection

Committee to ‘gelect the’ ellglble candidates, includlng the

applicant, for promotion to the post of Ase1stant Engineer

(Civ1l) As the dlsilpllnary proceedlngijwas pending

against the appllcantj the sealed cover

adopted in his case and so he was not given &..

The‘Disciplinary Authority found him guilty &f the charges

and accordingly punishment was imposed on ﬂim Accordlng

te the applicant his case was not opened

3. We have heard Mr A. Ahmed . learned counse

applicant and Mr B.S. Basumataryv learned Addl. c.G.s.C.

appearing on behalf of the respondents. E

4. on hearing the le

feel that as the penalty was imposed on the applicant he

t of the sealed cover procedure

[

even if he was found eligible for promot10n1
|

5. In view of the above the applicatlo |

would not get the benef1

is dismissed.

e to take u  his grievance

However, the applicant may choos

to the Appellate or the Revisionaly Autiority and his

promotion would

(

|

be dependendent upon the;
i

N A

J/ G

Rapaty R q\a (0)

venlre! Adm\nmnauvo Tribune -
Owamalintl Bsneh

P -

1 for the

arned counsel for the parties, We

result of h1s: l
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GOVERNMENT OF INDIA
DIRECTORATE GENERAL OF WORKS
| GENTRAL PUBLIC WORKS DEPARTMENT .

)

A

No.28/7-C/2001—EC-II* | _ Nirman Bhavan, New Dethi 7/
S Dated the 16" February 2001:

OFFICE_ORDERNo. 31 of 2001

R The Director General of Works, CPWD is pleased to promote the
under ‘mentioned Junior Engineers (Civil) to the grade of Assistant Engineers
(Civil) in the Central Engineering Group ‘B’ Services on a regular basis with effect
fromdate they take over as Assistant Engineers (Civil).. On their promotion they
- will be ;on probation for a period of two years with effect from the date they
assume charge as Assistant Engineers (Civil). The promotion of these officers to
the qcst of Assistant Engineers (Civil) would be subject to the outcome of OA
No.1895/1995:in the matter of Shri Ram & Ors. Vs Union of India & Ors.

S No.. Name (S/Shri) & Seniority No. —Date of Birth
. i ) . o
1. | B.S. Nadgir : | 24.07.44
. 1239 e , , ]
2. ‘M. Paul ' 01.08.43
3.. | Manjit Kumar Puri , 02.07.50
422 A |
4. | lrshad Ali Mazumdar 01.10.47
.| 448 : , ]
5 |D.K Chowdhary 20.04.46 |
.| 558 . o o
6. Radha Krishnan P.K 29.07.530
7. | Gur Sahai . ~ 131.05.56
R A o B
8| | Smt MV. Omana 120252
796 ’ ~ ‘ B
9. S. Muralidharan -~ 109.03.52
L1797 _ . - o ]
10. Lal Chand Gupta ‘ 25.09.53 :
v 1798 i - _ ]
11, | T.K Ashokan o 15.12.53
3 ‘ 799 . v , : —
12, | P.M. Subramanian ~ . 01.02.54 |
_lsoo - !
} k. e o E v . - <
U Phebte allesyed contd..2.
S gl A Rl |
| - mm ﬁﬂl_liﬁq_(q',)
€. @.’ ch’ raq W‘m-—Za\
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S. No. Name (S/Shri) & Seniority No. Date of Birth "
13, |N.S. Tanwar 07.11.54
' 801 :
14. Ramoday Singh 11.11.54
| 802 .
15.. | Guilshan Kr. Pruthi 01.03.55
. 1803
16. Jai Prakash Verma 10.07.52
804 '
17. | Vinay Kr. Saxena’ 27.42.52
805 ~
18. S. Shakthivel 11.01.556
806
19. M.V. Pathrose 14.12.52
808
20. Vijay Kr. Aggarwa 26.01.53
809 -
21. | Praveen Chandra 16.12.54 .
1810 ' |
22. | Mahendra Kumar 10.07.53
811 .
. 23. | Wasim Ahmed Khan 12.07.54
) 812 o —
24, T.P. Sukumaran 25.08.54
813 | - -
25. J.K. Gajanand Rao Mudkey 15.01.55
814 '
26. | Sudama Prasad Sharma 01.07.52
815 - _ ]
- 27. Thomas Varghese 08.04.55
816 ‘
28. Hans Raj Sharma 05.04.56
818 N
29. B. Loganathan 05.09.53
819 N
30. Jagdish Dhayani 29.10.55
' 820
31. - | Swatantar Kr. Jain 12.02.53
821 R
32. | Anil Kumar Jain 17.02.55
822 - ‘
C S %%ww Q;H—@‘\‘Qd contd...3. .} |
R N A
| o iy *
Be o e ’
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S. No. Name (S/Shri) & Seniority No. Date of Birth
33.. | RajPal Rohila 24.12.52
- 823
34. | AG.Mohan 18.02.56
823-A
35. Virendra Kumar 11.12.52
824 :
36. | M. Thomas Paul 01.06.52
| 825 o | e
37. Deepak Belapurkar : | 26.06.52
_ 826 : .
38. | Pradeep Kr. Gupta 15.10.52
. 827 B ‘ ,
39. [P.C. Tripathi o 01.02.54
' 828
40. |P.P.Das | 22.11.55
_ 829 - _
41. | S.P.Bajpai | 15.07.51
, 830
42. Fateh Bahadur Singh 01.04.52
831 ._ _
43. Gopal Krishan Grover 20.09.52 -
832 :
44, Ram Bali Kanauijia (SC) _ 121.9.59 ,
4778 | . i
45. | S.K Roy Choudhary (SC) 126.11.59
1779 : '
46. | Kanwar Bhushan Singh (SC) 19.12.61
1787
47. | Sunil Kumar Saha (SC) | 30.01.59
1788.
48. | Ashok Dasarath Kamble (SC) 27.07.62
1791 _ -
49. Shakal Ram (SC) ' 12.01.56 .
1905 ‘
2. " The Director General of Works, CPWD is further pleased to decide

the transfer/posting of the above mentioned Junior Engineers (Civil) on their
promotion as Asstt. EEngineers (Civil) with immediate effect in public interest as

under:
S. " Name ($/Shri) ~FROM TO
No. , | .
1 B.S. Nadgir . JE, Western Region To report to ADG (WR}
239 . | for further posting on
L L promotion as AE.
Voo Pholicopy Aeted contd...4:
)/V\Q«//"( | UG 0A4 (6]
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S. Name (S/Shri) FROM TO
No. ,
2 | M. Paul JE, Eastern Region To report to ADG (ER)
263 for further posting on
- B | promotion as AE.
3~ | Manijit Kumar Puri JE. Delhi Avn. DN: AE. Shimia CD-1,
| 422 ND against an existing
; _ u/P PWD Dn4 vacancy.
4 | Irshad Ali Mazumdar JE, Eastern Region To report to ADG (ER)
448 ’ for further posting on
- promotion as AE.
5 | D.K. Chowdhary JE, Eastern Region To report to ADG (ER)
558 " | for further posting on
- | promotion as AE.
6 | Radha Krishnan P.K. JE On deputationto AE, Lucknow CD-1,
794 DTTDC. against an existing
vacancy.
7 Gur Sahai JE, Faridabad CD AE(P), Jalandhar CC,
- 1795 against an existing
‘ vacancy.
8 | Smt. M.V. Omana JE, Southem Region To report to ADG (WR)
796 for further posting on.
: . promotion as AE.
9 |.S. Muralidharan JE. Southem Region | TO report to ADG (WR)
797 for further posting on
- promotion as AE.
10 | Lal Chand Gupta JE, PWD Dn.16, ND AE, PWD Dn.10, ND,
798 against an existing
- » | vacancy.
11 | T.KK Ashokan JE Southem Region | To report to ADG (WR)
799 for further posting on
B , promotion as AE. __
12| P.M. Subramanian . | JE, Southem Region | To report to ADG (WR)
800 . for further postingon
o promotion as AE.
13 N.S. Tanwar JE. Jodhpur CD AE, Jodhpur C D-1,
' 301 : against an existing
vacancy. ]
14 | Ramoday Singh 1 JE, Valuation, Agra AE, Delhi Avn. Dn., ND,
802 \ ‘against an existing
 |vacamcy. - —
15 | Guishan Kr. Pruthi JE, PWD Circle-2, "AE(P), PWD C ircle-2,

803

ND

ND, against an existing
vacancy.
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;f' Name (S/Shri). FROM TO
0. - Lo = :
16 | Jai Prakash Verma JE, PWD Dn.18, ND "AE, Faridabad CD-1,
804 - against an existing
B I ‘ vacancy.
17 | Vinay Kr. Saxena JE, Dehradun Cent. | AE(P), DCC-1, ND,
1805 Circle against an existing
. , o vacancy.
18 | S. Shakthivel JE, Southem Region | To report to ADG (WR) .
806 ‘ * | for further posting on
, . - | promotion as AE.
19 | M.V. Pathrose JE, Southern Region | To report to ADG (WR)
808 | | for further posting on
, o ‘| promotion as AE.
20 | Vijay Kr. Aggarwal JE, PWD Circle-5, AE(P), PWD Circle-5,
-+ ]808 ND against an existing
- . . | . |vacancy.
21 | Praveen Chandra JE_ 'R Divn, ND | AE(P), Olo CE(Vig.), ND,
810 q | against an existing
’ vacancy. -
22 Mahendra Kumar JE, ‘1" Divn,, ND AE, Parit. Works Dn.3,
81 1. , against an existing
' vacancy.
23 Wasnm Ahmed Khan | JE, PWD Dn.17, ND | AE(P), DCC-6, ND,
812 _— - | against an existing
1 | vacancy.
24 | T.P. Sukumaran | JE, Western Region To report to ADG (WR)
813 for further posting on.
L promotion as AE.
25 | J:K. Gajanand Rao JE, Western Region | To report to ADG (WR)
MUdkeY | for further posting un
814 | promotion as AE. ]
26 | S!udg_ma Prasad JE_ PWD Dn.4, ND | AE(P), DCC-3, ND,
| Sharma ~ { against an existing
815 -+ { vacancy.
27 'Thomas Varghese JE Western Region | To report to ADG (WR)
|8 i6 ‘ for further prosting on
_ P . promotionasAE.
28 | Hans Raj Sharma JE, CDO, ND AE, Faridabad CD-1,
818 ¢ against an existing
| vacancy. '
29 | B!loganathan JE. Southem Region | To report to ADG (WR)
819 ' for further posting on
Y promotion &@s AL -
N o P-liolocs aeeted contd. ...
e [t *SHeT s
o e b 3



7y

,,g’”

* % 6 % %
S. Name (S/Shri) FROM TO
No.
30 |[Jagdish Dhayani JE UFWS Divn.,ND AE(P), Shimia Cent.
820 Circle, against an
existing vacancy.
31 | Swatantar Kr. Jain JE PWD Circle-4 AE(P), PWD Zone-ii,
821 ND ' ND, against an existing
, U/P Noida Dn. vacancy ‘
32 | Anil Kumar Jain JE, PWD Circle4 | AE(P), O/o CE(NZ)-Ili,
822 U/P Jaisalmer Jaipur, against an
. | existing vacancy.
33 | Raj Pal Rohila JE CCU, Mo E&F, | AE, PWD Zone-|, ND,
823 Dehradun against an existing
vacancy.
34 |AG. Mohan JE, Southem Region | To report to ADG (WR)
823-A | for further posting on
: ' promotion as AE.
35 | Virendra Kumar JE, M/o E&F, Shimla | AE(P), M/o E&F,
824 Dehradun, against an
. existing vacancy.
36 | M. Thomas Paul JE Southern Region | To report to ADG (WR)
825 for further posting on
' promotion as AE.
37 | Deepak Belapurkar JE. Western Region | To report to ADG (WR)
826 for further posting on
promotion as AE.
38 | Pradeep Kr. Gupta JE, Agra Cent. Dn. | AE(P), Olor CE(ODZ),
| 827 | U/P Faridabad ND, against an existing
: vacancy.
39 | P.C. Tripathi JE PWD Dn.17, ND | AE, PWD Zone-llf, ND,
8.8 against an existing
vacancy.
40 ([P.P.Das JE, Eastern Region | To report to ADG (ER)
1329 - for further posting on
: e promotion as AE.
41 | S.P. Bajpai JE, ‘N’ Divn., ND AE, Parlt. Lib. Proj., ND,
830 against an existing i
- vacancy.
42 | Fateh Bahadur Singh | JE, Lucknow CD-1 AE, Lucknow CD-2,
831 : against an existing
vacancy. :
43" | Gopal Krishan Grover | JE, Dhauia Kuan AE, Dehradun CD-2
832 Flyover Proj., PWD, | against an existing
ND vacancy.

u/P Dehradun cD-1

e (Comrte’
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NS. - Name (S/Shri) - FROM TO
0. _ . ' :
44 | Ram Bali Kanaujia JE_ PWD Dn.25, ND | AE, PWD Zone-ll, ND,
(SC) : : against an existing
1778 - : _ vacancy.
45 | S.K Roy Choudhary JE. Eastern Region | Toreportto ADG (ER)
(SC) | - | for further posting on
1779 ~ | promotion as AE. .
46 | Kanwar Bhushan JE Hi-Tech. Proj., | AE(P), Agra Cent. Circle,
Singh (SC) PWD,ND - | against an existing
1787 vacancy.
47 | Sunil Kumar Saha JE, PWD Dn.11, ND | AE(P), Jodhpur Cent.
(SC). U/P CE (CDO), ND | Circle, againstan
1788 existing vacancy.
48 | Ashok Dasarath JE, Western Region | To report to ADG (WR)
Kamble (SC) for further posting on -
‘ 1791 promotion as AE.
49 | Shakal Ram (SC) JE, PWD Circle-2, | AE(P), Allah&bad Cent.

1905

ND

| Circle, against an
| existing vacancy.

3.
4

that no vigilance/disciplinary case is either pending o

The position in the ,seriibn‘Ty list will be intimated Iater on.

The Executive Engineers/Superintending En
r con

of the Officers being promoted now before they arere

Asstt. Engineers (Civil) on promotion. It may also b
been awa;rded to them, which may stand in the way"
the fact may be brought immediately to the notice of this Office. A certificate to
this effect may also be sent by the controlling officers along with the relieving
order of the officers on promotion, The officer-
working may'ensure that the concerned office
from the date of issue of this order without waiti
of promotion are liable to be treated to have been withdrawn on the e

stipulated period of 45 days. They shou

5.

immediately proceed to their respective
superior officers and send two copies 0
EC-Ill Section giving ref

The Officers under orders of posting an
places after having b
f TR-1 Form with their nam
srence to these orders. The

letters to the Section Officer,

Officer-in-Charge, under who
concerned officer are relieved immediately

m they are working- should ensure
without waiting for their sub:stitute.

ee

in-charge un
r may be r
ng for the substit

Id join immediately on relief.

gineers should ensure
templated against any
lieved to take up tha post of
nsured that no penalty has
of promotion. In such event,

der whom they are-
elieved within 45 days
uter. Their orclers

xpiry of

d transfers should
een relieved by theit
e's in capital

that the

contd...8.
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6. The Junior Engineers on promotion may exercise their option under
FR 22-1 (a) (i) for pay fixation within a period of one month from the date they
assume the charge of the higher post. However, those who have already got the

“higher scale as personal to them will neither be entitled to re-fixation of pay nor
for exercising the option on promotion. Further, those who have availed ACP
Scheme and exercised the option for pay fixation under FR-22-1(a) (i), will not be
entitled for exercising this option again on their regular promotion. :

7. ‘ They should send a certificate having written their self-appraisal
and the CR in respect of officers under them in the prescribed form vide para (3)
of this Office Memo No.15/5/79-CR Cell dated 16.6.90.

8. ' In case of vacancy al a station against which posting orders have

* been issued, has already been filled up by the CE concemed by making internal
adjustment under his own powers, the AE concerned may be given another
posting at the same station within the zone in the field/planning as per this order.

J

. | | (V.K. KONDAL)
R DY. DIRECTOR OF ADMN.-II
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