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. ’ v Date Of DeCiSion“"""""'

]

Sri Rajani Kalita and others. ’ |
. : Tt T = = - e o . _Petitioner(s)

‘u
L )
- ‘ Sri M.Chanda.
& B T Il P ==Advocate for the
| | Petitjoner(s)
- . . ‘Versysw~
i Union of India & ors.
z:_ez«—na-:mv=.==.mu=.==mu=mcﬁa.-au,‘.=.gﬁ mmmmm n:”.g,-\er)ndentf)
Sri A.Deb Koy, Sr.c.e.s.c for respondent No.l
13,
. dar Advecate for respcndents 2 and
- em §r§ 5,'= zaiwjf T T e e e e L L e e LAAVOCR L For the
' ‘ v R€;poraent"‘
“ ¢ v
]

THE HON'BLE MR JUSTICE D.N .CHOWDHURY, VICE. CHAIRMAN.
=, THE HON*BLE Mg K+K-SHARMA, ADMINISTRATIVE MEMaEg.
# -

» 1. Whether Re

Porters of loeaj Ppers may be allowed to sée the
Judgment ? ’

2 ‘To ke referred to the Repor:er Oor not »
4. Whether the Judgment is to pe circulated to the other Benches ?

Judgment delivered by Hon'ble . Vice~Chairman

”

-



-

CENTRAL ADMINISTRATIVE TRIBUNAL{GUWAHATI BENCH.
original Application No. 369 of 2001.

Date of Order: This the 26th Day of February,2002.

The Hon'ble Mr JUstice D.N.Chowdhury,Vice-Chairman

The Hon'ble Mr K.K. Sharma,Admlnlstrative Member .

1. Sri Rajani Kalita,

2. Smt. Swapna Bhattachar jee,

3. Sri Rakesh Biswas and

4. Sri Deben Das ' . . . Applicants

By Advocate Sri M.Chanda.
- Versus -

1. The Union of India,
represented by the Secretary to the
Govt. of India,
Ministry of Finance,
New Delhi.

2. Chief Commissiocner of Income Tax.
Saikia Commercial Complex (2nd Floor)
Sreenagar, G.S.Rcad,

Guwahati-781005.

3. Addl.commissioner of Income Tax, Hqrs.
office of the Chief Commissioner of
Income Tax, Sailkia Commercial Complex (2nd Floor)
Sreenagar, G.S.Road,
Guwahati-781005. .- « . Respondents

By Sri A.Deb Roy,Sr.C.G.S.C for respondent No.l
and Mrs Rita Das Mazumdar,Advocate for respondents
NOO 2 and 30

CHOWDHURY J.(V.C)

Heard Mr M.Chanda, learned counsel for the
applicant, Mr A.pDeb Roy, learned Sr.C.G.S.C for respon-
dent Nc.l and Mrs R.D.Mazumdar, learned counsel for the
respondents ﬁo. 2 and 3. It appears that during the
pendency of this prcceeding the applicants No.l and
ﬂ: wereé T appointed as ~officel Superintendent-t. T

and in the written statement the respondents alsc stated

contd. .2



that Smt. Swapna Bhattacharjeé was empanelled by the

DPC and would be promoted to the post of Senior Tax
Assistant against the physically handicapped quota very
shortly. In the written statement the respondents also
stated that the case of the applicant No.3 Sri Rakesh
Riswas is to be looked intc,so much so when the said
applicant was initially éppqinted as UpC in the department
he was appcinted égainst OBC quota vide ofder dated
28.10.97 and not against physically handicapped quota.

Mr M.Chanda, learned counsel fcr the applicant stated

that the applicant Nc.3 was appointed against the quota

of orthopaedically handicapped (COPH) on 26.3.98 when

he was appointed UDC in the Income Tax Departmeht by

the respondents and referred tc Annexures A, B and C

to the rejoinder and cther connected dccuments. In the
circumstances the respondents stated that his case is

to be locked into and examine the relevant materials to
resolve the issues on evaluation of the facts and
thereafter only his case could be considered for promction
against physically handicapped quota. Mr M.Chanda,learned
counsel for the applicant relied on the number of docuﬁents.
annexed with the re jcinder in suppcrt of his claim as a
CPH perscn. All these aspects can cnly be 1ooked into

by the authority who is required to be satisfied as to
whether he is physically handicapped. Since the matter

is under examination we are of the view that ends of
justice will be met if the respondents are allowed to
examine the matter and thereafter consider his case

as per law.

2. The application of applicants No. 1 and 4 is

[
; ~¢/\//‘dismissed as infructuocus leaving the respondents to

|

Contd o3



take necessary steps as per law. Sub ject to the observations

made above, the applicaticn of the applicants No. 2 and 3
stands disposed of,

There shall, however, be no order as to costs.

[« LS
( K.K. SHARMA )

: ( D.N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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In the matter of : <:§
<

OA No. 369/2001.

Shri Rajani Kalita & Ors.
-Vs-
\ Union of India & Ors.
| And

In the matter of :

Reply to the Rejoinder petition submitted by the applicant
on 6th. day of February, 2002 in reply to the written

statements submitted by the Respondents.

The Respondent No. 2 on behalf of UOI & Ors. named above
most humbly and respectfully begs to submit point-wise replies to the

rejoinder petition by the applicants as under : -

Point No. 1: Applicants stated to have understood the Written Statement :

Nothing to reply.

Point No. 2 : Applicants categorically denies the written statement in paras
1t0 8, 12, 13, 15, 16, 22 & 24 stating that the respondents did
not implement the reservation policy in prometion :-

The  Respondents categorically  denies the charges

) : . Comtinued .. PI2.




P2,
-5nd states that Reservation Policy has been meticulously
followed and implemented in all promotions as and when they
occured. Out of 131 promotions made to the post of Sr. Tax
Assistant, 4 PH persons (viz. Shri Bandhu Das, Shri Purnendu
Dutta Choudhury, Sl_n'i Deben Deka (Applicant No. 4 in the
instant OA) & Shri Rajani Kalita (Applicant No. 1 in the
instant OA ) vide Sl 47, 53, 62 & 101 of Annexure -II ‘of the
"OA) . Thereafter, Shri Rajani Kalita & Shri Deben Deka ,
Applicant No. 1 & 4 respectively were again promoted to the
post of Office Superintendent against the quota meant for the
PH vide Respondent No. 2's order dated 31.01.2002. In this
regard, it may bé me_ntioﬁed thai Shri Rajani Kalita ( Applicant
No. 1) in ;is representationi dated 13.11.2001 sou'ght for
prmﬁotion to the next higher grade i.e. Sr. Tax Assistant but in
the instant OA he has mentioned to have claimed for promotion
to the post of Office Superintendent and he has got both the
promotion in normal time. Similarly Shri Rakesh Biswas
(Applicant No. 3) in his representation dated 19.10.2000 did not
lﬁake any specific claim for promotion to any post but in the
 instant OA he has mentioned to have claimed his promotion as
- Sr. Tax Assistant. Thg case of Shri Rakesh Biswas was
A)Wd for appointment to the post of UDC on the basis of
| Examination  held in 1995  vide their  No.
SSCD.A-11011/61/97-NOM./2313 dated 28.10.1997 as OBC
quota by the Staff Selection Commi§§_i~q& but not against PH‘

.

qug_tg,, After examining the certificates and identity card

TR W e mepige

submitted by the applicant in the rejoinder petition it is noticed

bt O s

Covdinmaed .»P/g. ‘
A NI NSNS



PA3.

that he obtained PH certificates on 05.07.1997 and Identity

Card on 08.08.1997 i.e. much after the recruitment year 1995.

His rejoinder is also silent since when he acquired physical
: A

disability if it isAﬁ{ since biﬂh/A( i:egards mention of PH

agamst his name in the Appomtment Letter it will be necessary
. ‘. :- i T
to examine the relevant dossiers to ascertain the factual position

-
- [

and prior to that there is no questim! of considering his pame

B = W

for promotion against PH quota. rther more the Respondont
\
No. 2 has already promoted 4 PH candidates and 1 more is
TN TN g
being promoted very shortly to the post of Sr. Tax Assistant to
which post Shri RakeleBjswas is also a candidate but does not

qualify by - s seniorlty since no promotion in excess of

P |
:V'

] »fpi'escribed quota for PH can be made. Another PH candidate,‘

viz. Smt. Sawpna Bhattacharjee (Applicant No. 2) whose name

has been empanelled by the DPC, will be promoted to the post

of Sr. Tax Assistant against the PH quota very shortly. She

- e A
e T e e T

moved her representation for promotion to the post of Inspector

—

on 30.05.2001 i.e. prior to creation of vacancies for the post
which was created only during July, 2001. Her filing of OA on

the ground of being deprived is premature and may be \ye‘ected.

The other applicant, Shri Deben Deka (Applicant No. 4), Shri

- Deben Deka in his representation dated 03.11.2000 sought for

promotion to the next higher grade i.e. Sr. Tax Assistant and

not for Inspector but mentioned to have claimed for promotion

~ as Inspector in the instant OA. On this ground alone the case of

Shri Deben Deka deserved to be refected.

Continued .. P/4.
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P/4.
On the question of policy matter and some conflicting ciréulars
relating to promotion in various grades and particularly t& the
post of Inspector some clarifications has been sought for from
the Board vide this offi‘cev létters dated 8.11.2001 & 24.12.2001
respectively filed along with the written statement. Tﬁe
clarifications from thé Boﬁrd are still awaited and on receipt of

the same their entitilemenet will be examined.

~In view of the aforesaid facts, the contention of all the

applicants as made in their OA that - " beihg deprived of their

legitimate promotions due to non-applicantion of reservation for

~ the PH category, «they submitted representations to the:

Point No. 3 :

Respondent praying for consideration of their promotions as
per declared policy of reservation for the PH" does not hold
good and is misleading and not tenable inasmuch the question
of their 'being deprived" at that point of time'dld not at all
arise as because the promotion to various grades took place in
"July, l2001" i.e. much after the submission of their aforesaid
represelitations to the Respondent No. 2 and on the ground that
their cases have duly considered and prom(;tions made’ in

various cadres on their normal entitiement.

As regard§ filling up the post in various cadres as
mentioned in para 10, 18 & 21 of the written sta'tement against
the OA are correct and the submissions of the applicants in the
rejoinder petition are simply misleadjng .

It is to clarify that Respondent No.2 has filled up the

Continued .. P/5.




Point No. 4 :

P/s.
post of Sr. Tax Assistant & Office Superintendent fulfilling all
the prescribed condit{ons and reservation quota for the PH
candidates without any violation. These two categories are fit to
be manned by‘ all categories of PH candidates and hence

inter-exchangibility of different PH categories is permissible for

these posts. But the post of Inspector is specifically identified

for the Orthopaedically Handica;iped candidates 6nly and not

for any other categories and hence the question of

»inter-exchangibility with other categories of PH candidates

does not arise.

In view of explanations and replies to the rejoimder petition as
indicated above, Respondent No. 2 humbly re-iterated the
statements made in paragrpahs 17, 19, 20 & 23 of the written
statements and the claims made by the applicants are not

factually correct and not tenable in law.

In the facts and circumstances, the OA deserves to be dismissed

with cost.
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OLLEN HANGLHING being authorised

I, Shri ...l GOLLEN FANGHINS s

do hereby solemnly affirm and declare that the stateménts made in this reply

tb the Rejoinder petition are true to my knowledge and information and I have

not suppressed any material fact.

And I sign this verification on this 25 th day of PW“Z’ , 2002.

7% ST %}}»“\-. Declarant.
ce.

Rk { \
<‘\<~\ & AN\
FULIS 7% Joint Comralesiomer of Tacome-ax, vigilaf
SR C , o 0. the Chigf Co.rrii..fents of Income-1i%,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

’ ' 1985)

. — OuAn NOwwwnmnn s e 2001

EETWEEN 1
// :

Fajani Kalita

. smti Swapna Bh&tt&charj@@i%?‘

| 3. shri Rakesh Bi&waﬁm.L:::E;éﬁ===;%;?‘

shri Deben Das

wennwne-Applicants

%npplicants are working in the Income Tax Department in the capacity of
Tr. Tax Assistant/UDC and posted at different places in Assam, all of whom
W

ere recrulted under the Physically Handicapped Quota).

= AND~

1. The Union of India, \
Represented by the Secretary to the

Govt. of India,

E Ministry of Finance,

Hew Delhi.

u he (B b1 b = d -

i Chief' Commissioner of Income Tax,

H

l e . . . . - .

i Saikia Commercial Complex (29 Fleor)
Sreenagar, G.3S.Road,
Guwahati~781005,

3. Addl. Commissioner of Income Tax, Hgrs.

Qffice of the Chief Commissionsr of ITncome Tax
Saikia Commercial Complex (2'Y Floor)
Sreenagar, E.3S.Road,

? Guwahati~781005

| . e e e e Respondents.

{rn application under Section 19 of the aAdministrative Tribunals act,



PETAILS OF THE APPLICTION

n.. Particulars of order sgainst which this application iz made.

%4made against any particular order but is made

praying for a direction upon the Respondents to implemant the policy

This application i

of reservation to the extent of 3% of posts for the physically
handicapped persons in promotions as laid down by the Govt. of

India, deptt. OF Personnel and Training (DOPTY wvide D.M. No.

W

B60B5/1/89-Estt(8CT), dated 20.11. 1989, 0O.M. No. 36035/7/95~

Estt(SCT) dated 18.2.1997 and O.M. No. 36035/03/97-Estt (Res) dated

D4.07.199% and to promote the applicants under physical ly

handicappad quota, in the posts as piraved for, in accordance wi

x4
o

ﬁ the policy avowed in the aforesaid Memoranda.
ﬁ, Jurisdiction of the Tribunal.
The applicant declares that the $ubject matter of this application
i is well within the jurisdiction of this Hon’ble Tribunal.
¥
%; Limitation.
E The applicant further declares that this application is filed within
' the limitation prescribed under sectiol of the Administrative
i Tribunals act, 1985. ‘
I
%. Facts of the case. S

»

4.1 That the applicant is a citizen of India and as such he is entitlsed
| to all the rights, protections and privileges as guaranteed under
: the Constitution of India. Further, all the applicants are working
in the Incoms Tax department and were initi ally recruited under the
physically handicapped category.

4,2  That vour applicants be 9 to state that the grievances and relief

4

sought for in this application are common and working under the

same Departmant, therefore, the applicants humbly pray for grant of

permission to move the Hon’ble Tribunal under saction 4(5)(a) of
the Central administrative Tribunal (Procedurs) Rules, 1987 this
application jointly before the Hon’ble Tribunalx

4.3 That the applicant No. 1 is a Science Graduate from Gauhati
University who was initially recruited under the physically

handltdﬁpwd category and jolned as UDC in thm Incoms Tax Department

FIEITITUN N

-



on 27.8.1997 and subsequently promoted as Sr. Tax éassistant with

effect from 23.07.2001 and working in the office of the Assistant

Commissioner, Income Tax Investigation Circle IT, Guwahatil.
fpplicant Nonz alzo a physically handicapped person, was recruited
as LDC in 1978 and subsequently promoted and posted as UDC‘at ol
office of the Assistant Commissioner of Income Tax, Investigation
Circle, Silchar since 1995.

Similarly, the applicant N0,35 a Scisnce Eraduaté from the MNMort

Fastern Hill University., Shillong was anpoint@d under the physically

-y

" handicapped cateqgory and Jjoined as U.D.C. on 27.3.19%98 in the office

of the Commissioner of Incoms Tax, Guwahati, and;

The applicant no.4 a Commerce Graduate from the Gauhatl University,
was also recruited under the physically handicapped quota and joined
as U.D.C. on 20.4.1993 and sventually promoted as Sr. Tax Assistant
with effect from 23.07.2001 and working in the office of the
fssistant Comnissionsr of Income Tax, investigation CircldI,
guwahati-1.

That the applicant no.l became eligible for promdtion to the cadre
of OFfice Superintendat after completion of six vears of regular

rvice as U.0D.C. and more so when he had passed the Ministerial

5

;
o3
{3,

Staff Examination in'199? for confirmation in the cadre of UDC.
The applicant No.2 has also fulfilled all the criteria for
promotion to the post of Income Tax Inspector under phyvsically
handicappead quota.
Similarly, the applicant ND.3 has also attained eligibility for
promotion to the grade of $r. Tax Assistant in the month of March,
2001 and he had also passed the ministerial staff examination in
2000 which is prerequisite for promotion to the grade of Sr. Tax
fAssistant and;
The applicant Mo.4 passed the Ministerial Staff Examination in 1997
and furthsr qualified in the Departmental Examlnatlmn for Inspsotor
of Incoms Tax hald in 1999 and as such attained the eligibility for
promotion to the post of Income Tax Inspector under the existing

Recrulitmaent Rules/Service Rules.

Ladoma UahlR



4.6

4.

i

(That in spite of attaining elic
igradmw as stated above, the applicants
%thefr entitlements due to non
fﬁhysically handicapped quota which they are
tnw avowed policy of the uHVﬂrnm@ni of India.
of the applicants were not considere
lssuing the promoti ordars

lssued in July, 200l for other persons

posts

That  being deprived of their legitimate p

applicants submitted representations to
consideration of these promotions as p

lgﬁrrvatlon for physically | handicapped as
i

igibility for promotions to the higher
WErE not promoted aper
-application of the benefit of
entitled to get as per

Concmquﬁnflv the oa

i

xd for promotion at the time of
for their respective posts which were

in different categoriss of

Copy of promotion order dated 13.7.01 for Superintendsnts

order dated 23.7.2001 for Sr. Tax fssi stants and ordser dated

L5.07 .01 for Incoms Tax Inspectors are annexed hereto as

Annexure-I, II, and IIT respectively.,

romotions due to nen

cplication of reservations for physica 11y handicapped category, the

iy
the R@spondents praving for
er declared policy of

notified by the Govarnment

of India.

bzl

S

physically handicapped persons

Cas
prévi$i0m$ of reservation of posts for the
p@ﬁsons in
iﬂﬁorporated in “"Swamy’s Comp

- - - -
toncessions in Government o Sarvicek’
O.Ml. dat

handicapped in Group “C7 and "D’

That the Govt. of India,

it 0.M. bearing No. 36035/1/89-Estt(SCT)

Copy of ona reprasentation of sach of the four applicants are

annexad hereto as Annexure-1IV =e i ies,

Deptt. OF Personnel & Training (OOPTY, vide

dated 20.1198% laid clown
2 specific provision of re servation of posts for the physical

i

ndlcmppad PErsonNs in case of promotion of further to above, the

pllcant was initially recrulted under the reserved quota for

and such reservation does exist

in
re of wromotion also in all Groups of pmst&. Inltlallyn the

2 physically handicapped
case of promotion of Group “¢° and Group "D posts. As
ilation on Reservatlong and
(C-45, 1999, Page 596), the
ed 20.11.1989 providad for reservations for the physically

posts filled by promotion in

 Podand KR
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identified posts”’ for three categories of the physically
:panQ1capped persons, namely,

@} The visually handicapped

.tJ The hearing handicapped and

?ﬂ The orthopasdically handicapped

%aﬁh of the three categories of the physically handicappsed persons
Wwill be allowed reservation at one percent esach.

1
%he above D.M. dated 20.11.1989 was subsequently modified by the

E « No. 36035/7/95Estt(SCT) dated 18.2.1997 which categorically
mnntlonmd that thers would be 3% of posts reserved for promotion of
_ih@ physically handicapped persons for which a separate Register of
QOO points would be maintained.

Thereafter the O.M. dated 18.2.1997 was also modified by another

buﬁ, bearing No. 36025/03/9%Estt(Res) dated 04.06.1997 which

specifically sarmarked the reserved posts for the physically
bandicapped and notified that point no. 1, 34 and 67 in ovcle of 100
@ﬂcan ies in the 100 point Register would be earmarked for
reservation for physically handicapped.

Furth@r to above, the Government of India, vide its Corrigendum No.
$6035X?/95*Estt(SCT) dated 16.1.1998 issued by the DOPT, extended

&he provision of reservation for the physically handicapped in

Lromoticn to all Groups of posts and to all grades and services.

i Copy of O.M. dated 18.2.1997, D.M. dated 04.07.1997 and
‘: Corrigendum dated 16.1.1998 are annexed hersto snnexure-V,

; VI and VIII respectively.

Thut from the above mentionsd orders and circulars of the

Govornment it is abundantly clear that in case of promotions of all

Groups of posts (i.e. @&,B,C D). not less than 3% of the posts are

e2served for the physically handicapped parsons and to be more

ey

-

precise, point no. 1,34 and 67 in cyvcle of 100 vacancies in the 100

goint Register would go to the physically handicapped persons only,
%he only limitation being that such reservation will apply in case
of ““identified posts’’.

fhat further to above, the applicant was initially recruited under

the reserwved quota for physically handicapped persons and such

1 | ﬂg@q y Meiden
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regsarvation does exist in case of promotion also in all Groups of

posts. Initially, the provisions of reservation of posts for the
?physically handicapped persons in case of promotion of Group “C° and
iﬁroup D7 were  laid down by the Government of India, Department of
ggarsonnel & training (DOPT) vide its O.M. bearing No. 36035/1/89-
%Eett(SCT)ﬂ dated 20.11.1989. as incorporated in ‘Swamy’s
Compilation on Reservations and Concessions in Government Servides

g (C-45, 1999, Page 596), the 0.M. dated 20.11.1989 provided for

b o P
. %o :

P )
T

:“eservations for the physically handicapped in Group "C° and D7

.?osts filled by promotion in ““identified posts”” for three

categories of the physically handicapped persons, namely,

é} The visually handicapped

b) The hearing handicapped and

P

) Th@‘orthop&edically handicapped
Each of the thres categories of the physically handicapped persons

will be allowed reservation at one parcent each.

ihe above 0.M. dated 20.11.1989 was subsequently modifidoy the
LM No. 36035/7/95Estt(SCT) dated 18.2.1997 which categorically
lentioned that there would be 3% of posts reserved for promotion of

he physically handicapped persons for which a separate Ragister of

100 points would be maintained. Thereafter the O.M. dated 18.2.1997

was also modified by another 0.M. bearing No. 36025/03/97-Estt (Res)
dated 04.06.1997 which specifically earmarked the reserved posts for
the physically handicapped and notified that point no. 1, 34 and &7

ﬂn cycle of 100 vacancies in the 100 point Register would be

armarked for resservation for physically handicapped.

Tyrther to above, the Government of India, vide its Corrigendum No.
%ﬁOSSf?X95~E$tt(SCT) dated 16.1.1998 issued by the DOPT, extended

the provision of reservation for the physically handicapped in

promotion to all Groups of posts and to all grades and services,

[
! Copy of 0.M. dated 18.2.1997, 0.M. dated 04.07.1997 and

| s
| Corrigendum dated 16.1.1998 are annexed hereto afnnexure-
E V.VI, and VII respectively.

!

Tﬁat from the above mentioned orders and circulars of the

E

! PN , . . A
Government it is abundantly clear that in case of promotions of all

[ 4 | L
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a

A

a,B,C D), not less than 3% of the posts are

Groups of posts (1.e. s

tved for the physically handicapped persons and to b MOTE
ise, point no. 1,34 and 67 in cycle of 100 vacancies in the 100
E Register would ¢o to the physically handicappad perséﬂ& only.,
only limitation being that such reservation will apply in case
Fidentified posts’ .

the post of the Sursrintendent, s, Tax Assistant and Incoms

Inepector to which the present applicants are claiming to be

(Sl

»

plirpose of T

bted, fall undsr the category {F "identified posts”’ for the

reservation in promotion for the physically handicapped

which is evident from the appendix-2 pertaining to the list of
ijs identified for being held by physically handicapped”’

iheorporated in U guamy’s  Compilation on Reservation and

sions in Gowvernmant sarvicek wherein these have bean shown

dgs Tollows =
i Title of posts |Physical Categories of
Mo reguirements disabled suitable
b for the post
20 Office oupdts. | SWH oL, oA, B, PB, BL,
§ ato. BA
g1 Tnspector % | SWH SE oL, OA
. supervisors etc. '
é&j fesistant etc. | SWSTH SE oL. OA
]
ahg abbreviations indicated herein have been pxpandad in their full
’m%m in Appendix~-3 and Appendix-4 in the said “‘Swamy’s
Zmﬁpilation”’ as under :
wopendix-3
G Works performed by sitting (51.No.6)
I Works performed by walking (31. No. &)
? H-~ Works performed by hearing/speaking ($1. No. 10)
; sg-  Works performed by seelng (S1. No.9)
| fppendix-4
E OL- One leg affected (R and Jor L} -( 3l. MNo. iv)
O One Arm affected (R or LY - (81. No. ¥)
allimpairaed reach |
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b)) weakness of Grip

fe) ataxia

E = Blind

E &1 = Fhysically blind

% £l = Both legs affected but not arms
| BA = Both arms affected (a) Impaired

(b) Weakness of Grips

‘That considering their qualifications/elig bility and their
phy$ica1 disabilities as per the above mentioned criteris, all the
prcwwnt applicants have fulfilled the requiremsnts for their

ibromotion Lo the posts sought for, i.e.
4 The applicant no. 1 is eligible for promotion to the post of
I

Offic Superintendent, whereas he has been promoted to the post

I
{

of 8r. Tax assistant vide order dated 23.07.2001.
The applicant No. 3 is elgible for promotion to the post of
$r. Tax Assistant, and

The applicant NO.4 is eligible for promotion to the post of

Income Tax Inspactor, whereas he has been promoted as Sr. Tax

& istant vide order dated 2507 .2001.
That it is relevant to mention here that pursuant to the declared

policy of the Government, the Chief Commissioner for disabilities
i . s -

ﬁidﬁ his judgment and order dated 24.12.1999 in Case No. 237 of 1999
1

clumrlv directed to asnforce 3% reservation in promotion under

th$ica11y handicapped quota for all categories

| "

| . . .
Further, the Principal Bench of the Central administrative Tribunal ,

:

1 . .
Mew Delhi, vide its Judgment dated 18.7.2000 in 0.A. No. 1807/99
|

Nailonal Fadaration of Blind - Ve _- Gowvt. of NCT, Delhi & Ors.) was

phedb@d to direct for enforcing reservation in promotions of the
|

| -
@xip tof 3% for physic cally handicapped pRrsons, dl«trlhutwd o the

i

Lytent of 10% each for persons with visual impairments . hearing
impairments and locomotor disabilities.
n

|
H Copy of judgment & order dated 24.12.1999 of CCO and Judgnent
B

and order dated lEKY,AOO of CAT, New Delhi are annexed hereto
i a8 Annexure - VIII and IX respectivaly.
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ot

*1q1billt1 s, and in spite of th
2

f2

z existence of a

o)

“Fat the applicants beg to state that in spite of having all

clear policy of

[} . . -
rér rvation spelt out by the Government for physically handicapped
pArsonga the case of the applicants, wers not considered for
omotion to their respective posts as mentioned in the preceding

aragraph while issuing relevant promotion orders shown herewith as

finesure-I, II and III, which the Respondents issued arbitrarily,

capriciouslva unfairly, illegally and s wowlnq utter disregard to the

G

3

P

ot
i

THat this application is madse bonafide and for the

8: i3

i

found """ for relisfi(s) with lsgal provision

pvvrnmmn% policy.

approaching this Hon’ble Tribunal for protection of 1

ders under énnexure-I, II, and III herewith

.
$3]

L

applicants.

for physically handicapped.

ot

physically handicapped in all classss of

the Gowvernmaent, the points 1,34 and 67 in

vacancies in pmmutlrnn ars reserved for Dh‘,}?a

cause of justic

ﬁg such, finding no other alternative, the applicants are

their legitimats

ghts and it iz a fit case for the Hon “ble tribunal to interfere

w%th and to protect the rights and interests of this applicants

aved for, at least w.e.f. the dees when the relevant promotion

Ware 18aued.

LL

-

\'?s

1 For that similarly situated persons have been promoted to the
posts of Office Supdt/Sr. Tax Assistant/Income Tax Inspector
wide promotion orders annexed herewith as énnexure-1,11, and

11T, without considering the case of promotion of the

2 For that the applicants were initially app01nted under
physically handicapped quota and he is entitled for promotion

to the post of Income Tax Inspactor under reserved vacancies

For that as per the declared policy of the Government,

wacancy to the extent of 3% in promotion are reserved for the

oosts .,

4  For that in accordance with the roster point stipulated by

ocyvels of 100

cally handicapped

Ladome Ui
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and as such in the instant case, the post S1. No. 1 and 34 in

. the list of 40 promotees are reserved for physically

' handicappad.

éL,S* For that the blﬂlm of the appllcant gains suppurt from the
| Tudqm@nf and order dated 24.12.199 in case No. 237 of 99

passed by Chief Commissioner of disabilities and also the

Judgment and order dated 18.7.2000 in O.4. No. 1807 /99 passed

by the Hon’ble CAT, Frincipal Bench, New Delhi (both judgment

annexed) .

Details of remedies exhausted.

i
.;

That the applicant states that he has no othar alternative and

cther efficacious remedy than to file this application.

J
i
!
@atters not previously filed or pending with any other court,
i

L

Ihe applicant further declares that he hwd not previously filed any
&ppllcatlon Writ Petifion or Suit regarding the matter in respect

df which this application has been made before any court or any
uther authority or any other Bench of the Tribunal nor any such
rpllcatlon, Writ Petition or Suit is pending before any of them.

}
)
chlﬁfb sought for

d.dmr the facts dﬂd circumstances stated above, the applicant Pravs
that YOuUr Lordships be pleased to issue notice to the raspondents
UO show cause as to why the relief «ouqht Fur by the applicant shall
nbt be granted, call for the records of the case and on perusal of
Q@e records and after hearing the parties on the CaUsE Or causes
ﬁbat may be shown, be pleased to grant the following relie
B!

]

Sl That the respondents be directed to enforce/implement the

i policy of 3% reservations in promotios for the physically
handicapped in all categories and classes of identified posts

as praved for by the applicants.

e
AAS
S T

Z2 That the Respondents b2 directsd to promoté the applicant No.

1.2.3 and 4 1o the posts of Office Superintendent: Income Tax

t

Kadumi

- 10 P\

t

o~

N
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|

f ‘In$pectoru 3r. Tax-ﬁssistant and Income Tax Inspsctor

| _respectively under the 3% reserved posts in promotion for the
phyvsically handicapped as per policy laid down by the

L

| Government, by holding a review DFC, with all consequential

; benefits with effect from the dates of issuance of the

i promotion orders annsxed herein as énnexurds 1T, and III

Y respectively.

éuﬂ Costs of the application.

Sua gy other relief or reliefs to which the applicant is entitled
to, as the Hon’ble Tribunal may deem fit and props=r.

|

@ ﬁntarim order praved for.

o

uring pendency of this applicaticon, the applicant prays for the

pllowing relief :-

.1 That the respondents be directed that the pendency of this

Ia
e e

application shall not be a bar in considering the promotion of
the applicants as praved for.
0. I O O O .

Tihis application is filed through advocates.

11. PRarticulars of the 1.P.0.

0 I.P.0. No. : c & Fesoloy
ﬂ&) Date of issue /gx/GD//CI7

zz

i) Tssued from : H.P.0., Guwahati.
iv)l Pavable at 1 G.P.0., Guwahati.
12. ist of enclosures,

o

s stated in the indax.

 Rotdorns W
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YERIFICATION

. I, Sri Rajani Kalita, Son of Late Harakanta Kalita, resident
of Kri%hnagar, Japorigog, Guwahati~5, now working as Sr. Tax Assistant in
the ofﬁice of the fdssistant Commissioner, Income Tax Investigation Circle
-~ 11, éuwahati*l, one of the applicants in this Original Application, duly
authwrized by all other applicants to verify the statements made in this
applié&tionn do hereby verify that the statemsnts made in Paragraph 1 to 4
and & ﬁo 12 are true to my knowlaedge and thee made in Paragraph 5 are

true to my legal advice and I have not suppressed any material fact.

fnd 1 sign this verification on this the @¥..day of September,
2001, |




01,
02.
03,
04,
05.
06.
07,
08,
(9,
10.
1.
12,
13,
14,
15.
16.
17,
18,
19.
20,
21,
22,

wm ‘*"'Hﬂ'ﬂ' "_)).. A

Govemnment of India : Ministry of Finance
Departiment of Revenue
OFFICE OF THE CHIEF COMMISSIONER OF INCOME-TAX
“Saikia Commercial Complex” .
(2nd Floor) ; ‘Sreenagar’ : G. §. Road ; Guwahati - 781 005 )

Dated, Giwahati% he 13th July, 2001 -

Namé§ of the officials Qfﬂ‘ce to which attached

Shri Blidhu Bhusan Paul Asstt, O/O the ACIT, Inv. Cir.-1, Guwahati
Shri Rajani Gogoj , Asstt, Olo the ACIT, Circle- Tinsukia

Sbri Basuram Borg (ST)Asstt. /0 the Addl. C.LT, Re-1, Guwahat
Smt. Magdelena Marbaniang (ST) O/O the C.I.T, Shillong

Shi Sarbananda Das, :ss:tt:t O/0 the ACIT, v, Ci I, Guwahati
Shri Parimal Ch, Das, Asst, 0/0 the LT.0, W-1, Agartala

* Shri Rabindra Kumar Paui,Asstt. 0/0 the A.CLT, Inv. Cir.2,Guwahati
Shri Ranjan Kr. Das, Asstt, O/Q'the ACIT, Inv. Cir.“1, Guwahati
Shri Girish.Ch. Das,, Asstt O/O the LT.O, Nalbari

Shri Kuladhar.Hazarika (ST),Asstt.  O/O the ACIT, Inv. Cir. Dibrugarh.
Smt. Rmnbha Das (ST), Asstt. O/O the DCIT,Central Cit.Dibrugarh
Shri Khumalambam Kr. Singh,Asstt, 0/O the LT.0, Ward -Karimgan;

}l . .

Smt. SumitaDasLala Asstt. 0/ the C.LT, Shillong

Shri Bijit Kumar Chakraborty Asstt, 0/O the L.T.0, Duligjan

Shri Sunil Kr. Chanda Asstt. | 0/0 the C.LT, Shillong

Shri Sadananda Saikia , Asstt.. 0/ the CIT-1, Guwahati

Smt. Amrita BhadraAsstt. 0/ the ACIT, Circle-Tezpur

Shri H. Maipak Sharma,Asstt, O/O the ACIT, Circle- Imphal
Smt. Gawri Dutta, Asstt, O/0 the AddL. CIT, R-1, Guwahati

Shri Mukuta Doley (ST) Asstt. O/O the LT.0, North Lakhimpur
Shri quharanjag Das (SC),Asstt. ~ 0/O the T.R.0, Dibrugarh

Shri Jogesh Ch. Das (SC); Asstt.  O/O the AddL.CIT, Rg. Dibrugarh
Shri Hirdnmay Chakraborty, Asstt, 0/0 the T.R.0, Guwahati

Contd..... Pg 2
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o -1(2 ) -
Cldematties 3 _-
Sl No. o Names of the off clal """ “ + Office to which attached P
24, o Shn Bikash Nag ,Asstt. | 0O/0 the ACIT, Circle-Tinsukia
25. Stri Pradip Kumar Bist Asstt* ~~ O/0 the CLT, Shillong
26. Smt. Gauri ‘I{_am.Dth,-l}sstt.;u-.;s i+ +.0/O the ACIT, Inv. Cir—2,Guwa_hati
2. ‘Shri Bimalendu Dutta, Asstt, O/O the ACIT, Inv, Cir-2,Guwahati
28, Shri Dwijendra Natl,\._Bz;;pujqri,jAssu. O/0 the JCIT, Range- Jorhat
29. | Shri Samiruddin Ahmed, Asstt. /O the D.C.I.T, Circle-Jorhat
30. i, . ;. Shri Badal Kumar Mjtrs,Asstt. . /O ACIT, Inv. Cir- Dibrugarh -
W/'A » Shn Mg.noranjan Barman Asstt " O/O'the LT.0, W—l Dhubrx
TR P ”"Sn;zt Moushmneé L;{t{aimr Asstt, _ 0/ the D.C.LT, Circle- Jorhat:
33. - Shr Dlpankar Dutta Choudhury, O/O the ACIT, Inv, Clrcle--Shlllong
34| | :(WS‘Qn(] Sentanu Saxkla, Af::sst:tt g 0/0 the Addl CIT,Rg. lerugarh
35, Smt, Udita Sarkar, Asstt, 0/0 theIT 0, Bongmguon
3. " Shi Jaharlal Kanungbe“Asstt " 0/O the JCIT,Spl. Range, Dibrugarh
37. " Shri Nakul Dev Sharma (SC),Asstt. 0/O the JCIT ,Spl. Range, Guwahau
38. ’ Shn Dhlrendra Nath Tapadar (SC) O/O the D.LT (Inv. ), Guwahati
9.,  sis, E(dlson (ST), Ugsén Olo the A.C.LT, Circle-Imphal
0! - Spn Killitam Saikia (ST),UDC 0/0 the DCIT, Circle-Jorhat
s "‘sf{ﬁ ATiitkr. Deb, TA ~ 0/Othe CLT, SHillong
42.° St Fullara ChakrabortyU D.C” 0O/O0 the ACLT, Cir Tinsukia
43.f ! Shn Slrazul Haque T.A, O/O the ICIT, Spl. Range, Shlllong
4.7 - Smt. Patrlca Khamban (ST) UDC  0/O'the JCIT, Spl. Range—thllong
cas.t M e Riehdra Ch. Barthan, “TAA*" 0O the ACIT, Inv: Cir. 1, Guwahati
TR Shn Paresh Ch. Nath,TA M G/0 the Addl. CIT, Rg Dxbrugarh
4! +Smt, Sibhhi Dhar, UDIC '~ ™ 0/O thig ACIT. Inv. Cir. 2, Guwahati
4 ‘s’hﬁ Ghiniashyam Medi, TA™ 010 the ACET, nv. Cir2, Guwahai
49, _ Sl'm Lokeswar Sor;owal (ST),UDC O/0 the ACIT, Inv. Cir-Dibrugarh-
50. Smt. Bijay Laxmi Paul, TA -~ O/O'the ACIT, Circle- Tinsukia
. t. L ' '
e T e e
i |
e Sd/-
" | (V. Tochhawng )
i oL .. Chief Commissioner of Income-tax,
' ST )I«'s-‘ B RV : M o : ;
" ‘ | } - -  Contd... Pg.3
f
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Government of India : Ministry of Finance
Department of Reveriue
OFFICE OF THE CHIEF COMMISSIONER OF INCOME-TAX
: ~ “Saikia Commercial Complex”
(2nd Floor) : *Sreenagar’ : G. S. Road : Guwahati - 781 005

. ORDER

Dated, Guwahati the 23rd July 2001

i ESTABLib:;;IMENT aniisii: NON-GAZETTED. - .

o
‘i
=t

+

The undermentioned Tax Assistants and Upper Division Clerks are,
hereby, temporarily promoted fo fficiate as Senior Tax Assistants in the scale of pay Rs.5,000 -
150 - 8000/-' plus usual allowances as admissible under the Rules from time to time, On

promotion as ' Sexisy Tax Ak siglontthey are posted in their respective offices until further
orders - i

SI. No.  Names of the ofﬁc%]zals + Office to which attached
C . _
01 , Sri Manash Cho Jdliu&, T.A.— - Ofo the ACIT, Circlg—_Silchar
02 Sri Mirzahan Sh:ikin , T.A. - «Olo the ACIT,Inv.Ci.rcle-Z,Guwahati
03  Sr éubhash Chandra Baruah , T.A. - O/o the ITO,W-1 Digboi
04 Sri Tapadhir Dufta | T.A. - O/o the DCIT, Inv.Cir-Dibrugarh
05 SriMrinal Kanti Chanda ,TA' - OJo the DCIT, Inv.Cir-Dibrugarh
06 SriAmitavaSanfall, TA - Ofo the CIT-1,Guwahat

07 Sri Rajcndra-Praﬁs#é Upadhyay, T'A - O/o'the Addl.CIT, Spl. Rg..Guwahati
08 . Sri Prabhat RanjH{‘Bhattacharjec,TA- O/o the ACIT,Inv.Cir-Silchar
09 Sm. Tapati Bhaffabharjee TA. - Ofo the JCIT(A),Sp!.Range,Dibrugarh

10 Smti. Deepa Sen Sl%arma,T.A. - O/lo the ACIT,Inv.Circle-2,Guwahati
11 Smti. Wanda Phi érlnon Sy'iem (ST),TA - O/o the CIT ,Shillong

12 Sri Arjit Deb, TA’ - Ofo the CCIT, Shillong

13 SriSajal KentiLéSTA - -Ofo the CIT, Shillong

14 Sri Tejen Roy, TIA| - 0o the CCIT, Guwahati

1S Sri Chittaranjan $aHa, T.A. - O/o the ACITInv.Circle-2, Guwahati
16 Sri Utpal Debnatﬁ T.A. - Ofo the JCIT Range-2,Guwahati

17 Sri Matindra Kishptk Singh, TA. - Ofo the CIT, Shillong
18 Sri Bhadreswar o (ST), TA.. - Olo the ITO, W-Golaghat |
19 Sri Sujay Barua, T.A. - O/ the DIT (Inv.) NER, Guwahati

20 Sri Asit Ranjan P%u{ , T.A. - O/o the JCIT,Spl. Range- Shillong - 4>’/Q
21 Sri Sailesh Dham’d:a:, TA. - O/o the AddL.CIT Range-Dibrugarh \

22 Sri Sa&tosh Chakr-iif orty, TA. . -Ofo the ITO,W-Karimganj ’

23 SriK.Biren Singl] ;.A. - Ofo the ACIT,Circle-Imphal

24 Smt, Arati Bhatta h: rjee, T./\._ - Olo the ITO,W-I,Agartqla

25 Sri Amarendra NathSarma, TA. . - O/o the ACIT Inv. Cir. Shillong

26 SriJayanta Lal D}S,}T.A. ‘ - O/o the CIT, Shillong




51
52
53
54
55
56
57
58
59
60
61
62

63

'Sri Kalyan Mitra,

N e ;4 nhiplivit v

-

- (2):-

- O/o the ACIT,lﬁv.Ciru 1,Guwahati
-Olo the DCIT Circle-Tinsukia
TA. ST - Olo the ACIT Inv.Cir-1 ,Guwahati
S Jiban Kumar Qhiakraborty, T.A. - Olo the ITO,W-1 ,Aga{ﬁala
- Olo the CIT, Shillong
ST -Qlothe Adgil.ClT,Range-Ditqrugarh
- Olo the ITO,W-1 Agartald -
- Olo the ITO,W-1 Agartala
Sri Chapal Kum G nguly, T. A -Olothe iT(j,W-l , Dhubri
Das, T.A. - Olo the CIT-1, Guwahati
. - Olo the ACIT Inv.Cir-2,Guwahati
T.A.ST -Olothe ACIT,Inv.Cir-Shillong
- Olo the ACIT,Inv.Cir-l,Guwahati
-Olo the ACIT,Inv.:Cir-l,Guwahati

- Olo the ITO,W-Karimganj
- Olo the ACIT,Inv.Cir-Z,Guwahati
Sri Bomkesh Daél: G\l)pta T.A - Olo the CCIT, Guwahati
oudhury, T.A. - Olo the TRO-Silchar
ifostha, TA. - Olo theITO, W-1 Digboi
_ - Olo the ITO, W-1, Agartala
A @m) - -OlotheCIT1, Guwehai

: (ST) -Olothe ITO, W-1, Sibsagar
: harjee, TA. - Olothe ACIT Inv.Cir-Siichar
Sri Pijush Kanti " hakraborty, T.A. - Olo the ACIT,Inv.Cir-Silchar
|, . Olo the DCIT, Cir-Tinsukia
Sri Pamendu Du.‘ Choudhury (P/H) Olo the ACIT,Inv.Cir-1,Guwahati
Sri Islamuddin Clopdnury, TA. - Ofo the ACIT.Inv Cir-Silchar
| as, T.A. - Olo the TRO, Tezpur
tta, T-A. - Olo the ITO,W-1 Agartala
Sri Angom Guni ’j:d a Singh, T.A. - Olo the CIT, Shillong
Sri Madhuram B ‘u an, T.A. -QOlothe] ClT(A),Spl.iR-l ,duwahati
- O/o the DCIT, Central Cir-Dibrugarh
. Olo the ACIT Inv.Cir-1,Guwahati
, T.A. - Olo the AddL.CIT, Range-S‘ilchar
» - Olo the ACIT, Inv.Cir-2,Guwahati
Sri Raum Chesan'Bigh Laisram, T.A.- Ofo the ACIT.CirTezpes

Sri Ashim Chouc "
Sri Deben Deka,|TA.
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Sri Chungkhan T

ken Singh, TA. - Ofo the ACIT, Circle- Imphal

Sri Ratan Das, 'ﬂ !i. - Ofo the DCIT, Cir-Tinsukia
Sri Ajoy Dutta,” | 11“ — -Olo the.}.T.O, W-1, Digboi
Sri Tirtha Sonck 11' UDC(ST) - Olo the ACIT nv. Cir. Dibrugarh
Sri Prasanna Haz mka UDC(ST) Olothe T.R.O; Dibrugarh
Sri B.C. Talapatih. UDC _ Ol the ITO, W-1, Digboi
Sti Abdul Majid Fdfoque, UDC . . - Ofo the ITO,W-1Nafaon **
Sri Satya Brata. ", UDC o - O/o. the DC.I”l’,ix'x'\'/“.ai‘r-Shihilong
Sri Shanti Ranjalf Saha, UDC-+ - -Olo the IFO,W-1 Nagaon
Srl Raj Shekhar }:randx UDC (ST)- Olo the CIT-I, Guwahati

© Sri Safiur Rahm \ l, UDC - O/o the ITO, W 1, Dhubri
Sri Shyamacharg ‘n nDas UDC - Olo the JCIT, R-1, Guwahati

Sri Benode Ch. R i 51ary, uDnC (ST) Olo the ACIT,Cir-Tezpur
Sri Upendra San a,UDC(ST)  -Ofothe Sr.AR, ITAT, Guwahatl
Sri Bhupen Ch. a ]l arika, UDC (ST) - O/o the I T.0, W-1, Dibboi

Sri Baikantha Kilia, UDC - Ofo the ITO, W-Nalbari
Sri Peter Sunn, | u» STy  -Olothe ACIT, Inv.Cir-Shillong
Sri Sourendra Bl: a (ST) ~ - Qo the JCIT,R-1,Guwahati
Sri S. Kula Cha“ a Singh, UDC - O/o the ITO, W-1,Dimapur
Sri Nikhil Ch.J l' ,UDC - Olo the ITO, W-1, Agartala

Sri Makshdul. x l am Barlaskar, UDC- O/o the ACIT,Inv. er -Silchar
Smti. TM.W. i' gy Thabah, UDC(ST) Olo the DCIT InviCir- thllong
Sri Amulya Kr.. inha, UDC -Olo the CCIT, Guwahati

Sri J. K. Roy ak JUDC(ST)  -Olothe ACIT Inv.Cir-2, Guwahau
Smt. Emlwanm Blah UDC (ST)- Olo the CIT, Shillong

: Sri Milaram D¢ L i UDC (ST) - Olo the DCIT, Inv. Cir-Dibrugarh

. Sri Narayan D.g", upc - Olo the DCIT, Cir-Tinsukia
Smti. Jubeliné!it, grope UDG(ST) - O/o the CCIT, Shillong

:.th Saikia, UDC (ST) - O/o the ACIT,Inv. Cir. Dibfugarh

a,UDC (ST) - O/o the ACIT, Inv. Cir. Guwahati

Sri Thagendra |

Sri Someswar &

Sri Pavan Kum Saikia, UDC (ST) Olo the ITO, W-1, ngbm

Smt.Yeowanka% aloo UDC (ST) - Olo the CIT, Shillong

Sri Arun Kr. € I da, UDC - Olo the ACIT Inv. Gir-1,Guwahati

Sri Bidhan Sin; \ UDC - Olo the ACIT,Inv.Cir-1,Guwahati

Sri Jagadish D “ Choudhury, UDC- O/o the ITO, W- 1, Nagaon -
Smti.Madhuth ‘Smha UDC - Ofo the JCIT(A),Spl.R-1,Guwahati

Sri Biplab Kr. 1»

,UDC - Olo the ACIT, Inv Glr-2 Guwahati

\‘.1‘1 o - Contd.... Pg.4 “\\
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101 Sri Rejani Kalita) UDC - Ofo the ACIT,Inv.Cir-2,Guwahati
102 Sri Rabindra Bhaftacharjee, UDC - Olo the ACIT, Cir-Jorhat
103 Smt. Merica yngdoh, UDC (ST)- O/o thePCIT,Inv.Cir-Shillong v
104 Md. Tamizul Ha ue, UDC - - O/o the DCIT,Central Cr-Dibrugarh
105 Smt. Bandana Sauk r, UDC - O/o the ACIT, Inv.Cir-1, Guwahati

106 SriB.M. Bhatik
107  Smti. Merli'b“o'n. Sh
108 Sri Kaikho Puni,

har_]ee UDC -Olo thc ITO, W-1 Agartala
hong, UDC (ST)- O/o,thﬁCIT Shillodg.. ...
DC (ST) ~Olo the TRO, Guwallati

109 Smti, Mada]‘yné ‘ sang, UDC (ST)- O/o the DCIT,Inv‘CTr-Shillé)ng
110 Smt Devojyoti ID i UDC (S'T) - O/o the Addl.CIT,R-‘JDibrugarah'
111 SmtAnimaKoi¢h/UDC  (ST) - Olo the AddL.CIT R-Dibrugarah
112 Sri Jahar:Jyoti Choudhury, UDC - O/o the CIT, Shillong

113 Smt Binapani Phjtkan, UDC - O/o the ACIT, Cir-Jorhat

114 Sri Shyamal De '1‘ ,UDC - Ofo the ACIT, Inv.Ci-1,Guwahati
115 Sri Sambir Bralidfa, UDC (ST) - Ofo the DIT(Inv.),NER Guwahati

116 Sri Ujjal Bhanu 'ein, UuDC - O/;) the DCIT ,Cir—Ti}lsukia

117 Sri Shymal Dey(%
118 Smt. Pallavi Cha

,UDC - O/o the CCIT, Guwahati

aborty, upc - Q/o 'the DCIT, Cir-Tinvsul.da

19 8riDebasish Ghgsh, UDC -+ - O/o the AddL.CIT Range-Dibrugarh

120 Smt. Pronoti D& - Ofo thie ACIT,Inv.Cif-Silchar

121 S Saital DaGibta, UDC - O/ the CIT, Shillon} |

122 S Subrata CHiidjec, UDC - Olo the ITO, W-1, Dhubri

123 SmtPanna Sen’ji C - /o the DCIT, Cir-Tihsukia

124 Sn dt bau, UDC - OJo the JCIT,R-2,Guwahati

125 S infli| Warjari, UDC (ST)- Olo the CIT, Shillong

126 Sii by, UDC - 0o the ACIT,Inv.Cif-Silchar

127 Sri Dipankar Bifharad, UDC - O/othe ITO, W-Dhatmanagar

128 Sri Mridul Kamla?kar uDC (SC) - o the CCIT Guwahatl

129 Sri Parimal Dasi UDC (S8C) .0l the ITO W- Kanlnganj.

130 S NerayanDad UDC(SC) - Ofo the ACIT,clr-Te&pm

131 Smt Suit Hazmlgn" UDC(SC) - Ofo the CIT-I.Guwatlati
i | s '

R

il ' (V. Tochhawng )

(.

Chief Commissioner of Incomi e-fax,

; : Guwahati |
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officiate as Inspector

S1. No.
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02.
03,
04,
0s.
06.
07.
08.
09.
10,
1.
12,
13,
14,
15.
16.
17,
18.
19,
20,
21.
22,
23,
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—
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Government of India * Ministry of Finance
Department of Revenue

* OFFICE OF THE CHIEF COMMISSIONER OF INCOME-TAX

“Saikia Commercial Complex”

Guwahati - 781 005

. (2nd Floor) ; ‘Sreenagar’ : G. S. Road :
-

4

ORDE

Dated, Guwahati the 13th July, 2001

‘ ESTABLISHMENT snunnnree NON-GAZETTED . : ;

.- Names of the officials

Shri Sarajit Kumar Mukherjee,Sterio,Gr.I
Shri Dalim Ch. Das (SC), 08
Syed Sher Mohammed, Steno,Gr. I
Shri Ashutosh Sarkar, Assistant |
Shri Biman Das Choudhury, Steno,Gr.II
Shri Klutubuddin Ahmed, Assistant
Shri Balin Patowali (ST), Steno,Gr.II

,A,Shri Saradindu Roy Choudhuiry, Assistant
Smt. Manika Dhar, Assistant

Shri Dipak Ch. Sarkar, Steno,Gr.II
Smt. Pampa Chakr'abor'ty (Debroy),Steno-1I
Shri Kumaresh Dutta, Assistant

 Shri Subhash Ch. Roy, Assistant
Shri Priya Ranjan Chakraborty, Assistant -
Shri Sarifuddin Ahmed, A;ssistant
Shri Abdul Odud Choudhury, Assistant
Sk Amzed Al, Assistant A
Shri Pijush Kanti Saha, Assistant
Shri Nirmalendu Das, Assistant
Shri Partha Bikash Deb, Steno,Gr.II
Shri Subrata Sutradhar (SC), Steno,Gr.II
Shiri Kiran Ch. Gogoi, Assistant
Shri S-a'tya Ranjan Sarkar, Assistant

i

The undermentioned officials are, hereby, temporarily promoted to
of Income-tax in the scale of pay Rs.5,500 - 175 - 9000/- plus usual
allowances as admissible under the Rules from time to time. On promotion as Inspector of
Income-tax., they are posted in their respective offices until further orders -

. O/o the ITO,W-Karimganj

Office to which attached _

O/o the ACIT,Circle-Jorhat

Ofo the ACIT,Circle-Tezpur

Olo the ACIT,Inv.Cir; 1,Guwahati
Olo the ITO,W-Bongaigaon

O/o the ACIT,Inv.Cir—l,Guwa_hati v
Olo the ITO,W-Nalbari i
Olo the ACIT, Circle-Tinsukia

' Olo the TTO,W-North Lakhimpur

Ofo the Sr. AR,ITAT,Guwahati

Ofo the JCIT(A),Spl.R-1,Guwahati
Ofo the ACIT, nv.Circle-Silchar |
O/o the ACIT,Inv.Circle-Silchar
Ofo the CCIT, Guwahati v
Olo the CIT (Appeals)-I, Guwahati !
Olo the CIT-1, Guwahati

O/o the CCIT, Guwahati

Olo the ITO,W-Golaghat

O/o the Sr.AlR,ITAT;Guwa'hati v
Ofo the JCIT Range-2,Guwahati

O/o the ACIT,Inv.C-1,Guwahati
O/o the ACIT,Circle-Jorhat
O/o the ITO,W-1,Dhubri




24,
25.
26.
27.
28.
29.
30,
31

32.
33.
34.
35.
36.

37.
38.
39.
40.

Memo No. E-151/Promotion (ITI)/CCIT/GHY/2001-02/4004-119

.............

S ~s(2):-
Smt. Hemoprabha Baroi (SC), Assistant

~ Shri Ashok Ranjan Dewan, Assistant
Shri Kiran Sankar Basak, Assistant

Shri Bhupesh Ch. Nandi, Assistant

" Shri Paritosh Ch. Saha, Assistant
 Shri Bapi Das (SC), Assistant |
Smt. Vijaya Venkateswaran, Steno,Gr.IT - -

Shri Matilal Paul, Tax Assistant .

Shri Nidbuban Ghosh, Tax Assistant
Shri Safkat-Ul-Alam, Tax Assistant

 Shri Digendra Ch. Das (I), Tax Assistant

Shri Parimal Das, Tax Assistant
Shri Karunamay Paul, Tax Assistant .
Shri Rabindra Chakraborty, Tax Assistant

‘Shri Amarendra Nath Bhattacharjee, TA

Shri Someswar Phukan, Tax Assistant
Shri Manoranjan Saha (SC), Tax Assistant

..............

0/o the ITO,W-1,Dighoi
Ofo the JCIT, R-2,Ghy (for MSTU)

. Olo the JCIT (Audit), Guwahati

O/o the ACIT Inv.C-1,Guwahati

" Olo the ITO,W-1,Nagaon
- O/o the CCIT, Guwahati -

O/o the CIT-1,Guwahati

O/o the JCIT,Silchar Range
(on Ad-hoc basis)
O/o the JCIT Range-Shillong

Olo the ACIT,Circle-Jorhat
O/o the JCIT,Range-1,Guwahati
O/o the JCIT (Audit), Guwabati
Ofo the JCIT,Range-Silchar

O/o the ACIT,Inv.C-f,Guwahati
Olo the ITO,W-1,Dhubri

Ofo the JCIT(A),Spl. R-Dibrugarh
O/o the DIT (Inv.), NER,Guwahati

................................

Sd/-.
(V. Tochhawng )
Chief Commissioner of Income-tax,

Guwahati

Copy forwarded to :-

1.The C. C. 1. T, Shillong,

2. C.LTs Guwahati/Shillong

3. C.LT (Appeals), Guwahati/Shillong
4. D.1LT(Inv.),NER, Guwahati -

5. All Heads of Offices. They are requested to send the joining report of the above -

officials by Fax immediately.
6. G.S, ITGSF / ITEF, Guwahati.
7. Vigilance Section, O/0 CCIT, Guwahati
8. The AD (OL), Shillong
9. The AD (OL), Guwahati for hindi version.
/9. The ZAO,\CBDT, Shillong.
10. All Field Pay Units of NER,
_ 11, Officials Concerned.

Addl. Commissioner of Iicome Tax, qus

Dt. 13th July, 2001

For Chief Commissioner of Income Tax

Guwahati
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To \
The||Chief Commissioner of Income Tax

Saikia Commercial Complex
Sree Nagar, G.S.Road,
Guwahati~781005

Dated Guwahati the IStH_November,
2000

. {Through Rroper Channel)

Most humbly and respectfully, I would like to submit the following
for |favour of your kind and sympathetic consideration.

 That Sir, I joined the Income Tax Department on 27.8.1992 in the
| cadre of UDC under the category of Physical Handicapped.

That Sir, I passed the Ministerial Staff Examinatioheld in the
vear 1999 for confirmation in the cadre of U.D.C.

That Sir, it has come to my knowledge that the Government of India
has already decided to earmark the points number, 1,34 and 67 in the
| cycle of hundred vacancies in the hundred point register for
reservation for physically handicapped vide office memorandum of the
it Department. of Personal and Planning, Ministry of Personnel, Public
E Grievances and Pensions, Government of India, New Delhi No.

| 36025/03/97-Estt(Res) dated 4tN July, 1997.

| In view of the facts stated above and that I am a physically

!
t

i
: handﬁcapped person, I fervently request your honour kindly to consider my

caseﬁin the reserved category for the physically handicapped for promotion
o tbe next grade/post at the time of restructuring/modernisation of the
Department as per the prevailing rules and norms in such matier and for
the mct of which I shall ever pray. ‘

E Thanking vou,

Enclo (1) 0.M. No. 36025/03/97/Estt(Res)
' . Dated 4.7.1997.
) O.M. No. 36035/?/95*Estt(SCT)
dated 18.2.97.
1 (3) Corrigendum dated 16.1.1998.
i Yours faithfully,
: sd/~

{(Rajni Kalita)
/0 the assistant Commissioner
of Income Tax, Investigation
Circle 2 Guwahati.

N

(2

3
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| Annexure-IV(Series)

To

!ha chief Commissioner of Income Tax

2"C floor of %alkla Commercial Complex

Sree Nagar, - 3.Road,

( wanatlwalOOS

Uated Guwahati the UOth Mawv, 2001

ﬁlrrouqh “roper Channel)

- by

% - I have the honour to lay before yvou the following for favour of your
kﬁ d consideration

! . That Sir, I was recruited under the Physically handicapped quots in
thefyear 1978 as LOC and at present posted at the O0ffice of the AT
Cbmmiﬁaionmr of Income Tax, Inv. Circle, Silchar as U.D.C., since 1995.

: That 8ir, I am also drawing convevance allowance granted for the
Urfﬁopamdlaallv handicapped vide lIT s order Memo No. IV-E-59/59-40/4034
37 dated May 79. |

' That $ir, it is learnt that 1% reservation for promotion for
Uhfhmpd edically handicapped person have been made by the Government of
1md1a vide its order 0.M. Mo. 36035/02/98 Estt(Res) dated 4.6.1998.

“ In view of the above facts I weuld request you to kKindly consider my

ﬂ:ﬁ for promotion in the cadre of In“pector under said quota in the
iorfhromlnq DPC, and for this act of kindness shall remain ever grateful

tm Vou

J ﬂ Yours faithfully,
| Sd/ -

Swapan Bhattacharijee)
Gl thm fAssistant Commissioner

of  Income Tax, Inv.Circle
Sillehar,

!

/@g?%/u

. | Rodand Uobli
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annexure-IV(Series)

|
i
1
1
:
i
1
|

To
The chief Commissioner of Income Tax
24 flomr of Saikia Commercial Complex
Sree Nagar, G.5.Road,

GuuahatiWTBlOOS

Hated‘GUWAh&tl The ]9*” Dotober, 2000
rough Proper Channel)

~
o

! bl.:f.

: T would like to inform you that I have joined this department on

,.

27.45.1998 as UDC in pPhysically Handicapped category. 1n this o
amito inform you that I have cleared Ist, Hd g 379 papers of the
Ministerial Staff Examination this vear (result nb vet declared. )

Mow 1T would like to state that, I have come across a Offic
Memorandum No. order 0.M. No. 36035/02/98 Estt(Res) dated 4.7.1998 iS sued
by)thb Ministry of Personnel & Public Grievance & Pensions, Department of
pp*sumnml & training, New Delhi, wherein it is stated that there is a
provision of esarmarking the 1,34 & &7 in cvcle of 100 vacancies in the 100
nt! roster for PH. (Photocopy of the letter dated 4.7.1997 is enclosed).

| 1rn view of the above, I fervently request you to kindly look into
tha mdfrar and for the act of which I shall remain ever grateful to wvou.

onnection, I

1137

Enblo s

1. $OM Mo, 36025/03/97/Estt(Res) dated 4.7.1997

. }DM ND . 36035/7/35-Estt(SCT) dated 18.2.1997
‘Corrigendum dated 16.1.1998

} vours faithfully,
I Sd/f -

i | Pﬂk ah Biswas)

: 0/ the ﬁeslatant Commissionar
of Income Tax, Guwahati.

ey
3

€N
x

Rodamn wo i
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E arnexure-IV({Series)
M (
oy | )
Th:‘ nief Pomm1$«Lonm| of Income Tax
LW .flomr of Saikia Commercial Complex -

srﬁﬂ Nagar, u,uxROdd
UuwahaflwaJOOb

il

i i Dated Guwahati the 3

{
i
t

November, 2000

(Through Proper Channel)

oy
uﬁl ([ . .
*b@f humb 1y and respectfully, I would like to submit the following for
Fﬁuuul of vour kind and svmpathetic cons ideration.

That 3ir, I joined the Income Tax Department on 20.4.1993 in the
cédﬁ@ of UDC., I have also qualified in the Departmental Examination for
Iﬁs@@ctor of Income Tax held in the vear 1999.
C That Sir, 1 was promotsd to the post of Tax éassistant in the vear
l“?% and I am working in that post ©ill now. -

i That $ir, it has come to my knowledge that the Government of India

haf élrpadv decided to earmark the points number, 1,34 and &7 in the ovcle
(f hundrwd vacancies in the hundred point register for reservation for
phywaudlly handicapped vide office memorandum of the Department of
Pmrqpndl and Planning, Ministry of Personnel, Public Grievances and
Pmnﬁiun Government of India, New Delhi No. 36025/03/97-Estt(Res) dated

ath |y 1997 .

r % ln view of the facts stated above and that I am a physically
handicapped person, I fervently request vour honour kKindly to consider my
Cas aiin the reserved category for the physically handicappsd for promot Lon
e ; next grade/post at the time of restructuring/modernisation of the

D&pafm@ Las per the prevailing rules and norms in such matter and for the
at of which I shall BWET Pray.
Thanking vou,

Enclo (1) D.M. No. 36025/03/97/Estt(Res)
: Dated 4.7.1997.
(2) 0.M. No. 36035/7/95-Estt(SCT)

dated 18.2.97.
(3) Corrigendum dated 16.1.1998.
} Yours Faithfully,

t (Deben Deka)

[ : , QS0 the Assistant Commissionsr
P of Incomse Tax, Investigation
; Circle 2 Guwahati.

i . o

Rodoni. iudli
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Annexure-vy
Mol 36035/7/95-Estt. (SCT)
Government of India

Ministry of Personnel. Public Grievance & Pensions
Department of Perzonnel and Training

| New Delhi, the 18tN Feb. 1997
Sub| :Reservation for the physically handicapped in the posts filled by

lj The undersigned is directed to invite attention Lo O.M. No.

w60$5/9/ 3FEstt (SCT) dated 20.11.1989 of the department of Personnel and
Fra;nlng on the subject noted above. Subsequent to the issue of the
8foéasaid Df fice Memorandum, a number of references ware received from
Minigtriﬁg and Department regarding difficulties being faced in
val#ulafianopmratinq the posts reserved for the physically handicapped as
p%rlth@ Office Memorandum. The matter has been examinad in the light of
the ];:ar“c“ubls@ww belng faced by Ministries/Departments and it has been decided
Lhat;
fi): For providing reservation to the physically handicapped in
proMbtion, which would be 3% of such posts, a separate register of 100
pmints will be maintained for a post identified to be manned by the
physically handicapped, in which point No. 33,67 and 100 will be resserved
for th? Physicaly Handicapped. The Heads of Departments may start the
pmlnt Mo. 33 with anv kind of disability depending on the availability of
T 39r grade officer i.e. if senior most officer in the feeder grade
belomg$ to Orthopasdically Handicapped category, he may utilize the point
by pﬁommting the officer. However, he must ensure that there is proper
rmt&ﬁiwn of reservation among the different categories of dizabilities.
T ﬁhv%iﬁallf Handicapped persons promoted under the reservation provided
for them as per the point in the above mentioned register should be plamed
in the appropriate category viz SC/ST/General candidates depending upon
thiz hafuqmrn to which they belong in the promotion roster. To illustrate,
if in' a given vear there are two vacancies reserved for the physically
handlcapped and out of two Physically Handicapped candidates promotaed, one
ngiongs to the Scheduled Castes and the other to general category then
the phv@’"ﬂllv handicapped SC candidate will be adjusted against the sC
DDlntllﬂ the reservatdn roster and the other general candida ; against

i

| e \

f: ' 5

| Radann I@LM:;T/ .
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g@he%al category point in the relevant resarvation roster. In case the

nuﬁbér of vacancies against which promotion made is less and name of the
: .

vdﬂaﬁcies falls on points reserved for the SC or the 3T but eof the

Ja-afcies is to be reserved community, the next available reserved point

1n the reservation roster for that category will be utilized for

adiu&tinq rhe reserved candidate e.q. If there are three vacanciaes falling

und % soint 5,6 & 7 which are tobe treated as unreserved as per the

promotlon roster out of which ong vacancy has to ba resarved for

phyﬁically handicapped as per the point in  the register and if the
oﬁfi&er selected under the quota reserved for Phvs ~a1ly Handicapped

o

bélanq to 80, he would be adjusted against the next available S0 point
1 e{ Point No. 8.

i
fi 1 In the cases where the percentage of posts filled by Direct

}d»

fg ? {tment is 75% or more, no reservation will be provided for any
catﬁgmry including the Physically Handicapped while filling up the posts
b? promotion.

fiiildwWhile filling posts by promotion, by selection, against V&I&ﬂfi&%
reserved for the Physically Handicapped, the Dhygically Handicappead
candidates who are within the normal éone of consideration will be
considered. Were adeguate number of Physically Handicapped candidates of

the]appropriate category of handicapped are not available within the
|

Lal size and the Physically Handicapped persons fding within the

;
eictahded zone may be conzidered. In the event of non availability of an
officer even in the extended zone the posts could be sxchanged with other

c@t%gorieg of handicap, identified for the relevant post and ths

rﬁaervatlon carried forward for the next three recruitment years,
whﬂrwafrar it will lapse.
uv) In posts filled by promotion by non-selection, the eligible

Phyajaallv Handicapped candidates can be considered for promotion against

the reserved vacancies and in case no eligible Physidly Handicapped
I

-

<ﬂn$1datw of the appropriate category of handicap, is available, the post
wﬁll be exchanged with other categoriss of Handicap, identifisd for it,
dhd reservation carried forward for the next three recruitment yvears whars

&ftér it will lapse.

| ! | Rodann UsUbIR
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2.4 @4ll Ministries/Departments are regquested to bring the above

inarrumtions to the notice of all Heads of Department and appointing

authorities under their control for compliance.

{
1
i
1
1
1

To
o - | . - e
All Ministries/Departments of
Governmant of India.
1

|
|
i
!

$df~ Illegible
(Y. 0L PARANDE)
Director

Rm&uwx Wodin.
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annexura-yl

Government of India
Hinistry of Personnel, Public Grievances and Pensions
1 Department of Personnel & Training
PMaw Delhi

"

. 36025/03/97-Estt.(Res) pated the 4%N July, 1997

OFFICE MEMORANDLUIM

Supiect : Reservation for the physically handicapped in the posts filled

To

4

11

'l

|
|
|
|

]

By promotion.

The undersigned is directed to invite attention to this Department’s

M. Nok B6035/7T/95Estt . (SCT) dated 18.2.97 on the above subject and

“td say that it has been represented befoe the Goverrment that the

I i - - o . y - - -
earmarking of points No. 33,67 & 100 in the prescribed register for the

physically handicapped candidates may have to wait for a long tims to

gat their turn for promotion. The suggestion has been considered and it

;ruﬁﬁ now been dedded, in partial modification of the 0.M. cited above

that the points number 1,34 & 67 in cycle of 100 vacancies in the 100

point roster may be earmarked for reservation for physically

thandicapped. The other instructions contained in the aforesaid 0.M.

‘remain unchanged.

& l
CA

It is also clarified that the manner of calculation of the vacancies

for the physically handicapped shall be as laid down in this

Department’s O.M. No. 36035 /8/3Est t(SCT) dated 20.11.1989 =0 far as

Group C and D posts are concerned.
Sd/~ Illegible

(Y.G. PARANDE)
g Director

Ministries/Oepartments of Government of India.

/w{?’g

BQ/ e

Raudems UedidR
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annexure-y¥ll

! Government of India .
Ministry of personnal, Public Grievances ﬁﬁd Pensions
’ Departmant of Personnel & Tralinlng
mew Delhi

Mew DElhi the 16%0 Jan. 1998

CORR IGENDLI

Sub :Reservation for the physically nandicappad in the po
Promotion.

sts filled by

The undersignad is directed to invite reference in this Department”s
O.M. of even number dated 18.02.1997 on the subjsct mentioned abowie and to

say that the existing sub-para (ii) thereof may be replaced as under :-

“*(ii) The existing policy of reservation for S$0s/STs, including for
ﬁh& physical 1y handicapped in promotion in all Groups is applicable

to all grades and services, whers the slement of direct recruitment

does not exceed 75%.7"

@ a1l Ministies/Departments are requested to bring the above

AL

ingtructions to the notice of all Head of Department and appointing

| P . -
authqr1t1@3 under their control for compliances.

(. /P, Bhardwa)

sd/~ Illegible
)
Desk Dfficer

To i
1. All Ministries/Departments of the Government of India.

@ Department of Economic affairs (Banking Division}, New Delhi.
%. Department of economic Aaffairs (Insurance Division), New Delhi.
4. Department of Public Enterprises, New Delhi.

5. %Railway Board.

& ?Uniom public Service Commission/Suprems Court of India/Election

CCcommission/Lok Sabha Secretariat/Central vigilance Commission/

"president’s Secretariat. P.M’s office/ Planning Commission.
% staff Selection Commission, CGO Complax, Lodi RoadNew Delhi.

e Radans Kol

e e e A ERER L oL sepl g - - s - -
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ANNEXURE-VIII

(UNDER THE PERSONS WITH DISABILITIES/EQUAL OPPORTUNITIES, PROTECTION OF

" o)
SR B

i.,'i r. . Lj‘
AlLAT

Service

RIGHTS AND FULL PARTICIPATION ACT, 1955

Moo 937 of 1999

o Kaul, Seretary General
ndia Confederation of the Blind

Wea

I1 Departmant Respondent MNo.l

3
Govi. of NCT of Delhi

ﬁnd;
Depalr
Gowvar
M TH
Prﬁée
For P

For

Date

Date

JUDGE

tment of Personnel and Training Respondent No.?
nmant of India

E COURT OF B.L.SHARMA, THE CHIEF COMMISSIONER

nt :

etitionar : Dr. anil aneija

he Reasporndents M. RoK.Tandon, Joint Secretary
Mr. D.P. Bhardwai, Under Secretry

of hearing : 1350 petober 1999

ag per the

Q
Benefits in employment to persons with déwabl“ ies
les 1995 and other

T
provisions of the Persons with Disabilities a0y

Exz2cutive Orders and Govt. Rulms,

MENT AND ORDER

1. M. Jul. Kaul, Secretary, all India Confederation of the Blind,

1 Filed a complaint under Section 5% of the Persons with Disabilities

quual Dpportunities, Ful Participation and Protection of Rights)

Act, 1995 against Government of Mational (Cap) Territory of Delhi

ooy

jand Department of Personnel and Training. Govt. of India.

It is estimated that bout 5 to 62 Indians are afflicted with a
physical, intellectual or sensory disability. There is hardly any
ambiguity about the fact that whereas disability can impose a range
fof temporary to permanent limitations in a person’s ability to

perform such functions which are critical to daily life but the
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| handicap occurs dueto the barriers created by negative attitudes
D and unfriendly infrastructurs.
CSociety and Govt. in the recent past has taken several measures 1o

callow freedom of participation to persons with dissbilities in all

agnabling provisions has today increased the

Pwalks of life.

of

rancess of parsons with disabilities to education., emplovment,

social, cultural and political 1ife.

' Persons with disabilitiss have given evidence to the world of their

.f_‘i'
3
3
ot
3
=
—
(s

..... s by maaningfully contributing to the Fisld odrt,

culture, sclenos, eduos

ot B0 gy

likewise. In order to protect the interssts of this vulnerable

stion, Govi. of India in the

1977 brought the provision of

Praservation In dob upto

Tor parsons with disabilities.

The opportunities of caresr cnhancement were assured Ly way of

sording 3% re

ion in promotion to persons with disabilities

™%

wide O.M. No. 36035/1,/89-

TV dated 20.11.1989 of Department of

Perasonnael and Training.

It is pertinent to mention that the opportunitiss of reservation in

Cob o oand promotion wers
ath

“ebruary 1996, Thersafter, the reservation in job got extended

limited to posts in Group 07 and "0° till

“to Group & and B services due to the passage of Disabilities Aot

L1995, department of Personnel and Training, Govt. of India vide O.HM.

e BEOB5/T/95 Ustt(8CT), dated 18.2.1997, rotified this provision.

| Oisab:d i 28.5.1998 revalidated the list of

|
gldgntified Jobs as 1wher Sec. 32, Iin Group 8 and B which

2¢ and

were sarlise ldentl

e by oan Expert Commithes in the

Govt. of India in 1986,

iThe pa
|

EtD persons with diabilitic: o0 2 1Y oF this Act states, % No
1

doromotion shall be denied to a p

?~.$ability"” Provisions of this Section are in force as the
{




<

16,

‘; stipulates that

“CEvery

percent for persons or class of |

which one per cent each shall b

1.

ii.

! i

Frovided

the type of WOk

' any
i
It i

“belonging to sc,
junder these vertical o

[Estt{SCT) dated 18.2.1997,

The petitioner’
?faaing proklem
édifferent COMMURN
The petitioner
8)  DOPT vide a
@aha (ii) of 0O.mM
%hat

o
i
dnes not exceed
)

Fide

A
1
h
i

iz

R L

4

in the above corri

and B services as

establ ishinent such rercentage of vacancies

sUffering from -

1i. locomotor disability or

establ ishment, by

a8 may be specified in s
. establishme

i pertinent to mention that the rese
|
provided horizontally wt

all grades and saervices

Further that the Under Se
letter No. S6035/1/

cretary (Services),

32

per the list of identified jobs. Also, Sec. 33,

appropriate Government shall appoint in every

not less than three
CErsSOons with disability of

2 reserved for perzons

blindness or low visions:

hearing impairment:

cersbral palsy in the
posts identifisd for each disability,
that the appropriate Government may. having regard to

carried on in any  department or

notification subject to such conditions, if
uch notification, sxempt any
2Nt from the provisions of this gection.™?
rvation for the disabled is

ich means that pPersons with disabilities
ST, OBC and General catedgories would pbe placed
ategories as per DOPT O.M. No. BEO3BE /7 /o8

3 drisvance is the Personz with disabilities are
with regard to reservation in

promotion due to o
ications

issued by DOPT on the subject of promotion.
pointed out that

Corrigendum dated 16.1.1998 in modification of sub
- Mo, 250

f35f?/95Estt(SCT) dated 18.2,1997 states

‘The existing policy of reservation of sc/srs including for
the Physically Handic

apped in promotion in all groups is apilicablea

23, Where the elament, of direct recrultment

V5%,
ecretary, DOPT offered g clarification
P8-Estt(Res) dated 10.3.1999 to Daputy

Gowvt. of National Capital Territory of D2l hi

gendum and stated thé&' The existing policy of the

Acoms ULl
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reservation in promotion in all groups would be applicable to all

grades and services, where it is in vmqn=5 provided the element of
N
}

dirsct recruitment does not exceed 75%.
<) On the basis of this clarification, Govt. of National Capital

T%rritory of Delhi issued instructions to all Heads of the
Démartmantg vide letter No. F.L19/18/98/STI1/952 dated 4.5.99
férwarding the copy of D.M. No. ¢$O“”{03/9? Estt(Res), dated 4.7.97,
Corrigendum No. 36035/95FEstt(5CT) dated 16.1.1998 and 0.M. No.
3%025f@3/9?“&$ttfﬁe$) dated 24.6.98.,

5 An Executive Drder cannot be interpreted differently by way of
a wlarification and Training vide letter No. 36035/1/98-Estt(Res),
m% ted 10.3.1999, is in contray@htion of the Corrigendum issusd in
mgdification of DOPT 0.M. No. 36035/7/95-Estt(SCT), a*ed 16.1.1998.
4. The respondent No.l, vide letter No. F. 19/18/98/5.111/2616, dated
l% 7.99 submitted that a arification was sought from DOPT whether
réservation to the disabled is given in Group C and D posts as per
DOPT O.M. No. 346035/1 /89 Stt(SCT) dated 20,11.89 yet in the light
mﬁ Indra Sawhney Case reservation cannot be given in promotion
B Bé_efit of reservation in promotion is available to SC and ST

c@tegorie& in which &Jj“ amandment was made to the Constitution

8nh thus is applicable upto the lowest rung of Group @ posts

15. Hav1nq parusad the material on record and upon hearing the parties

abt] length and upon perusal of the relevant Sections of the

igabilities Act and Govi. orders issued time to time regarding
reservation in recruitment and promotion for parsons with
|

disabilities. It is observed that the reservation for persons with
Ui%ab lities is limited to Group C & I posts only in so far as
pr§m0tion is concerned. It is also a fact that vel, no person with
& diﬁability upon having necessary experisnce and qualification can
b&“dﬁnled promotion to next higher grade in any group of service
thqw acceded  that persons with disabilities can hold post in Broup
] % B services also as a list of 416 jobs have been defined to be

neld by such persons as notified by the Department of Personnel and

N . .
Mralining, Govern munf of India, wide O.M. No. 36035/6/8d- Esth(scT)/
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Therefore, the fact that persons with disabilities are capable of

y holding identified posts in all the Groups A,B,C & D in various

-+ -~

sarvices 1s fully established. In light of these facts and
provisions of the P.W.D. act, following directions are issusd.
L&) Bection 33 provides that svery appropriate Govt. shall appoint
'iin every asstablishment such percentage of vacancies not less than
three per cent for persons or class of persons with dizability. The
| reservation is not subjected to mode of appointment whether it is
Cthrough direct recruitment promotion sslection ste. Thersfore not
éprmviding reservation in promotion in any group of posts would
Ctantamount to depriving persons with disabilities the right of
creservation on that number of posts on which appointments are mace
Cthrough method of promotion. This is in contravention of letter and
;Spirit of Section 33 of Persons with Disabilities act, physically
handicapped is admissible in Group & & B promotional posts whers the

‘glement of direct recruitment does not exceed 75% DOPT in its

o~ Vv, e )
cresponse to this, vide letter dated 10.3.199, informed that the

benefit of reservation in promotion to physically handicapped

aandlda 2s 1s given within Group 0, from Group D to © and within

§Group Coonly, on identifisd posts only. Based on thizs, the Govi. of
|

Mational Capital Territory of Delhi issued instructions to all

departments.
!
Based on the record available, Chief Commi ssionar, Dizsabilitie:

[

ﬁumman@d parties for the hearing on 13.10.1999. The complainant
auttorized Dr.,

‘memiggioner, Disabilities. on his bahalf,

Anil Aneja tosubmit his views before the Chief

e who made fol lowing

ubmissions.

As per Sec. 33 of the Disab

)-x.

lities act, evervy appropriate Govt.

i
shall appoint in every establishment not less than 3% for persons

with disabilities on identified posts. The respondents denial of
4

reservation in promotion is in violation of Sec.3%3. MHe also point
GUt that since DOPT vide its 0.M. dated 18.2.1997 announced

i

e " N . ‘ "y ) = ,
axtension of reservaltion in recrultment to Group & & B posts for the

ﬂi&abl&dn it would be logical to extend reservation in promotion to

Rodans kil
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Braon s with disabilities in Group & and B posts sinmply because now

they could be recruited on group a and B identifisd posts.

Govt. by issuing a Corrigendum dated 16.1.98, took the

&
=
s
el
ey
ot
@
of
e
e
-

the direction of proper implementation of Sec. 33 of the

—

Disabilities Act. In doing so, the element of 32 reservation would

B truly maintained.

ey

1 . . sz 3 -
Reservation under Sec. 33 is related to the mode of appointment.

Therefore, the element of 3% reservation is to be maintained in an

ofganiz&timn using both, the modes of recruitment viz., direct
| . .
recruitment as well cas promotion.

il

T%e respondent no.2 submirtted the following =
&? The intention of DOPT while issuing the corrigendum dated

1@ 1.1998 to an 0O.M dated 18.2.1997 was not to make any change in
Lhe policy of the Govt. Reservation. Therefore Clause 2 of OM No.

FRO3B/T/95(SCTY DE. 18.2.97 which reads as under «

r “fIn the cases where the percentage of posts filled by Direct

i
* Recrultment is 75% or more, no reservation will be provided

for any category including the physically handicapped while
f filling up the posts by promotion.,®?

il

‘Gﬁhtraveneﬁ the_prmviaion of Sesction 33 as it deprives the persons

W1fh dizabilities the right to appolintment  wherever percents e of

fpwﬁ which have bsen filled by direct recruitment is 5% or more.

fhmrcfore it is set aside

1w

It has been observed that establishnent in Fovi. and Public Ssctor
“j
lu&% both promotion and direct recruitment method for filling up

vatancies in various groups Certain percentage of vacancies are
|

;rillﬁd through promdtion and certain pe reentage through direct
o
r&éruitmenta It may be clarified to all Govt. Public Section,

: | . :
Jnﬂertaklngﬁ and autonomous bodies that the 3% appointments, under

#ll circumstances, must be Filled up by candidates wWwith

diskbilities. Where it is not possible to ensure 3% reservation in
e particular mode such as promotion then, the total Ntk of

anciss which are filled through direct recrultment by do ing o,

=
$3]

2 element of 3% ress rvation would be ultimately achisved.

o
PR = —:-‘—-‘7;;-3"




36

Tﬁer@fore, in ordsr Lo maintain element of resarving at least 3

pd$ts in every establishment, for pergonﬁ with disabilities, it is
‘ - e

necessary that irrespective of method of appointment such as direct

cruitment, promotionetc., the provision of reservation up to 3%

I
rec
| . . ey s . _
t Least for persons with disabilities, as per Saec 33 of the
'. ., - - - . P o
U% abilitiss Act. 18 1nta1 ad in letter and spirit by all the

Th order to remove the existing ambiguity and doubts, as have b2en
birought out during the hearing before the Court in this cas and

|
other similar cases, clear instructions to all Ministries and

s tablishmants covered under the act.
H

|

{

D@partmantg muet be issued to ensure that a person with disability
i$ not deniszd promotion upon having necessary axperisnce,
sMaliilration or upon qualifying the se election test meraly on

qfound% of disability.

) Furtn r that if an officer cannot be promoted to the next post cdus
to the nature of job being such that its functions cannot ba
pprformwd by an officer dus to his disability, under such
c?rcnm stances, the officer s huuld be posted on promotion on such a
j?b whose functions can be performed by the dizablaed officer and the
&?ﬁt should be squivalent to the post which the officer would have
ﬁ?an oromoted to. This protections is provided under Sec. 47 of the
f% ons with Disabilities act.

Dated 24.12.1999

R Dw&ki So/~ Illegible

Chief Comiissioner of Disabilities.

-
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f ﬁ annexure—Ix
ﬁ J CENTRAL ADMINISTRATIE TRIBUNAL
J j PRINGIPAL BENCH
b Faridkot Houss

@ } Copernicus Marg,
plaw Delhi - 110 Q0L

From, &

The Redistrar, .

Lﬁnt%ul administrative tribunal

”rlnulpal Benct, New Delhi.

o | \ ,

L. | Sh. S.K.Rungta, General Secretary, N.F.B.,
?2?21, Sanag Tarashan Chowk, Pahargarj V@w Delhi.
' i

Lo MS. J&Mmlna shmed, Counsel for the Ras ponwnf«
j Hj41 5ayar ﬁnpar?m 2TS, Pusa Campus

. | Mew Delhi-12.
I :

3. f Sh. ¥.3.R. Krishna, Counsel for the Respondent No.3,

CAT Bar Room, New Delhi.

\F l
Redn. No. O.A. 1807/99

Jafﬂmnml Federation of Blind .. épplicant

Govkuqof NCT Delhi & Ors. .. Respondant
o

Sir,

rected to forward herewith a copy of judamentforder dated

|l .
{ I am di
wi.
i " N - > . « . .
1B.¥ . 2000 passed by this Tribunal in the abowve mentioned case for
h i
Jnfbrﬁafion and necessary action, if any.

j Please acknowladge the receipt.
|

Yoir&ﬁfaithfullyu
Sd/~ Illegible

| (SECTION OFFICER)
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! R DER
New'Délhi this the 18" day of July, 2000

MONTBLE MR. S.R. ADIGE, VICE CHAIRMAN (&)
HIDN BQE MR KULDIP SINGH, MEMBER (J)

1. Natlonal Federation of Blind

negistered under Societies Registration Act,
through its Gensral Secretary,

thi S.K. Runghta, hav1nq its office at 2721,
Sang Tarashan Chowk, New Delhi.

hri Inder Singh, TOT,

/o Late Shri Makhan Singh,
518, Sher Singh Bazar,
ntla Mubarakpur,

dew Delhi

A

e SRRRlIcants

(By ﬁﬁyocate Shri $.K.Rungta)
F

AR SR

L. MCT Govt. of Delhi,

through Secretary Educaiton,
Uld Secretariat,
“lhiu

2. N T govt. of Delhi
through Sscretary services,
(iLd Secretariat, Delhi.

i

3. Union of India
through Secretary FPersonnel

-

Morth Block, New Delhi.

% Wk Raspondants

( By hd%ocatj Ms. Jasmine ahmed for R-1 & R-2, Shri V.8.R. Krishna for R-3)
| - ORDER

Me. |9 R.Adige, VO (A)

ﬁ%plicant& impugn respondsnte dated 14.1.199 (Annexure-f) and seek

Quashihq of all orders not continuing reaervation o persons with
disabilities in promotion from TCT to PET/Lscturers to the bent of 3 %

distributed to the extent of 1%....persons with visual impairment, hearing

impairment, and persons with locomotor igabilities in terms of Section

u{

o
O

. Tha persons with Disabilitiss (Equal Opportunities, Full Participation

& Wrot}“tion of Rights) aAct, 1995.

A 'Hb rd both sides.
5. Tfie issue was examined inter alia is Case No. 37/99 tir. J.L. Kaul

Ve, Bervices IIT Deptt. Govi. of NCT of Delhi (Respondent Mol and Deptt.




)

\

Of P

Commg

hﬁlé

L%
H

Fares
oY atulw
Coinm

Ciwvil

sonnel & training, GOI (Respondent No.2) in the court of the Chief
lsgioner for Dizabilities. By his Jjudgment & order dated 24.12.99 he

\
|
inter alia thus

““Therefore, in order to maintain element of reserving at

j Ipast 3% posts in every astablishment, for persons with
| lities, it is necessary that irrespective of method of
appolntmaent such as direct rec ruitment, promotion ete., the

%

provision of reservation up to 3% at least for parsons with

disabilities, as per sec. 3% of the Digabilities fAct, is

maintained in letter and gpiritvby all the establishments

-

coverad undar the Act.

f:tiona have also been issued in the judgment. & order to those
§n% nts to issue cle car directions to all Minigtr 23 & Deptts in this
aeR

:sméﬂhing has been shown to us to establish that respondent

‘Wationg are outside the purview of the aAct.

8$ction 63(2) of the Disabilities Aot lays down that every

eding before the Chief Commiss wr/uommlm ioner shall be a judicial

isgioner/Commissioner/Competent Authority shall be deemed to be a

peding within the meaning of sections 193 & 228 IPC and the Chisf

o

ourt for the purpose of Section 195 and Chapter XxvI Cr. P.D

b

i

& ‘Iﬁ view of the abowve, the aforesaid Jjudgment and order dated
£4,1L2£99 is & valid ord@r,

T Ndfk Ing has been shown to us to establish that the afo esald
iudi@ial order dated 24.12.1999 has been astayed, modified or set aside by

a Coyrt of compatent jurisdiction. It is thereforebinding on the

consider the claim of applicants for providing reservation in promotions

T rom

i | - B 2 oy
ndents in the present DA, who were also respondents in Case No.9$37 of

?THis 0 is therefore disposed of with a direction to respondesnts to

!

iTGls to PET/ecturer to the extent of 3% distributed to the extent of
chifor persons with visual impairment, bearing impairment and
[

otor disabilities, in terms of the judament and order dated 24,112,199

ementioned case No. 937/99 and Pass appropriaterders in this

H

In accordance with law, rules and instructions as expeditiously as
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in 4 e from the date of receipt of a copy
I oreferably within 4 months from the date of recelip

fder. No costs.
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. | ($. ADIGE]
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH

AT GUWAHATI

ORIGINAL APPLICATION NO. 369 / 2001

J

11 Gl BoEaad 1. Shri Rajani Kalita

iv?e‘m” ~enl 2. Smti Swapna Bhattacharjee

I Ty 3. Shri Rakesh Biswas

a L 4. Shri Deben Deka

a Cu' .. . Beach : ... APPLICANT
: - VERSUS -
j 1. The Union of India,

Through the Secretary to Govt. of India,
Ministry of Finance, New Delhi,

2. The Chief Commissioner Of Income Tax,
Saikia Commercial Complex,
Sreenagar, G.S. Road, Guwahati — 5

3. Addl. Commissioner of Income Tax. Hqrs.
Office of the Chief Commissioner of Income
Tax Saikia Commercial Complex,

Sreenagar, G.S. Road, Guwahati — 5

.....RESPONDENTS

Written Statement for and on behalf of the respondents above mentioned.

The above named respondents most humbly beg to state as follows: -

That with regards to the statements made in para 1 of the application the
respondents would like to submit that the respondents are following the
directions and are implementing the policy of reservation for the physically
_handicapped persons in promotions as laid down by the Govt. of India. That
the two physically handicapped officials Shri Rajani Kalita, UDC and Shri
Deben Deka, Tax Assistants (pre-restructured grade) were duly considered
by the Respondent No. 2and their names were placed before Departmental
Promotion Committee for consideration of their case for promotioﬁ to the
next higher grade (Sr. Tax Assistant) and they were promoted to the nent
higher grade i.e. Sr. Tax Assistant (post — restructured grade) vide serial Nos.
101 and 62 respectively by the order of respondent No. 2 as annexed in
Annexure No. — I of the O.A. ) }'é !.
it is pertinent to mention here that Shri Kalita and Shri; Deka joined on

promotion as Senior Tax Assistant on 23/07/2001 & 2 9/07 /2@0 l



L

That the case of Smti Swapna Bhattacharjee, UDC for promotion to the post
of Inspector of Income tax is under active consideration of the Respondent
No. 2.

That as far as Shri Rakesh Biswas, UDC is concerned he was recruited to the
post of UDC by Staff selection Commission and not as a physically
handicapped candidate. That is he was rectuited against the quota for the
OBC (i.e. Other Backward Class). In this context a copy of the SSC’s letter
dated 28/10/1997 is enclosed herewith.

Xerox of the letter dt. 28/10/97 is annexed & marked as ANNEXURE - 1.
That as regards para 3 of the applicati(‘m the respondents would like to state
that applicant No. 1 and 4 got their prémotion to next higher post in July
2001 when following restructuring, vacancies in the grades of Sr. Tax
Assistant and Inspectdr of Income-tax arose in June 2001 when new posts
were sanctioned by the Board (CBDT) and guidelines to fill up the vacancies
/ posts were issued by the board. As such applicant no. 1 and 4 have no cause
to appear before this Hon’ble Tribunal. The case of applicant No. 2 viz. Smti
Swapna Bhattacharjee, UDC for promotion to the post of Inspector of
Income tax is under active consideration of the respondent No. 2. Moreover,
the process of promotion is still on. As such applicant no. 2 has filed a
premature O.A. . As far as applicant no. 3 is concerned, he was not recruited
under the quota of physically handicapped person. He was recruited against
the quota for the OBC. Annexure — I of this w/s is ample proof of the same.
As such the case of all the four applicants cannot be joined together in the
same application for the same relief. Thus the O.A. fails due to misjoinder of
the parties.

That as regards to para 4.1 the respondents would like to stateg that not all
the applicants were recruited under the physically handicapped category.
Applicant no. 3 was recruifed under the quota of OBC category.

That as regard to para 4.2 the respondents would like to pray the permission
to the applicants to move this Hon’ble Tribunal under the same application
should not be given. That is so because firstly applicant no. 3 was not

recruited under the physically Handicapped quota like the other applicants.




7.

Secondly the applicants no. 1 and 4 got their promotion to the next higher
grade on the basis of their represeritation dated 13/11/2000 and 03/11/2000.
only in the month of July 2001 when the posts were created after the post
restructured grade. As far as applicani no. 2 is concerned her case is under
active consideration for promotion to the post of Inspector of Income tax.
That as regard to para 4.3 the respondents would like to state that they are
matters of records as far as applicants 1, 2 and 4 are concerned. Any
averments contrary to records are denied. But as far as applicant no. 3 is
concerned, he was not recruited under the quota for physically handicapped.
Rather he was recruited under the quota of OBC.

That as regard ‘io para 4.4 the respondents would like to state that as regards
eligibility, only the applicants no. 2 & 4 who qualified in the departmental
examination for inspectors in the years 2000 and 1999 respectively, hence
acquired the eligibility for consideration for promotion to the grade of
inspector of Income — tax. The other two applicants i.e. no. 1 and 3 have not

qualified in the departmental examination for inspectors. {
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That as regards para 4.5 the respondents would like to state that the
representations dated 13/11/2000 and 3/]1/5?2000 of the twa physically
handicapped officials, applicant no. 1 and 4 viz. Shri Rajani Kalita, UDC and
Shri Deben Deka Tax Assistant (pre-restructured grade) were duly
considered by the Respondent No. 2 and their names were placed before the
Departmental Promotion Committee for considerationi of their cases for
promotion to the next higher grade (Sr. Tax Assistant) and they were
promoted to the next higher grade i.e. Sr. Tax Assistant ( post- restructured
grade) vide SI. No. 101 & 62 respectively by the order of the respondent No.
2 as seen in Annexure — I of the O.A. Both Shri kalita and Deka joined on
amd. 2.6 .07.2601 nespeckvely .
promotion as Sr. Tax Assistant on 23/7/2001/\They have filed this application
after joining in their respective promoted posts. The case of Smti. Swapna

Bhattacharjee, UDC for promotion to the post of Inspector of Income Tax is

A-FP&MND } *A
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under active consideration of the respondent No. 2. The promotion process
began in June 2001 and is still going on. As such the applicants have
contﬁvened the official propriety and discipline, as enunciated in Govt. of
India’s decision No. 11 be]dw Rule 3 of the CCS (Conduct) Rules, 1964.
That as regards to para 4.6 the respondents would like to state that the
applicants 1,2,3 and 4 in their O.A have filed before the Respondent No. 2
the under mentioned representation which are annexed at Annexure IV series
of he O.A. Sri Rjani Kalita, UDC ﬁled his representation dt. 13/11/2000 for
promotion to the next grade/post. Smti Swapna Bhattacharjee, UDC filed her
representation dt. 30/05/2001 for promotion to the grade of Inspector. Shri
Rakesh Biswas, UDC filed his representation dt. 19/10/2000 for looking into
the mafter/circulars regarding reservation for the physically handicapped in
promotion. Shri Deben Deka then Tax‘Assistant filed his representation DT.
03/11/2000 for promotion to the next grade/post.

It is pertinent to mention here that when the aforesaid applicants filed

the said representations to the respondents No. 2, there was no vacancy for,

promotion either in the post of Sr. Tax assistant (their next higher grade) or
in the grade of Inspector of Income tax. Hence, the question of disposing off
their fepresentation at that point of time did not arise at all. Following
restructuring of the department, vacancies in the above grades of Sr. Tax
Assistant and Inspector of Income —tax arose only in June, 2001 when new
posts were sanctioned by the Board (CBDT) and guidelines to fill up the
vacancies/posts were issued by the Board. The letter F.N. 48/1/2001-
AP/DOMS in annexed with this w/s. And accordingly the promotion process
to fill up the vacancies was started only in July 2001. And the first lot of
prmﬁotion orders in the grades of Sr. Tax Assistant (131 Nos.) and Inspectors
of Income Tax (40 nos.) were passed by the respondent No. 2 on 23/7/3001
and 13/07/2001 respectively as shown in Annexure — I and Annexure 111 of
the O.A. That the said representations dated 13/11/2000and 3/11/20000f the
two physically handicapped officials Shri Rajani Kalita, UDC and Shri
Deben Deka, Tax Assistants (pre-restructured grade) were duly considered

by the Respondent No. 2and their names were placed before Departmental

éﬁ



Promotion Committee for consideration of their case for promotion to the
next higher grade (Sr. Tax Assistant) and they were promoted to the next ]
higher grade i.e. Sr. Tax Assistant (post — restructured grade) vide serial Nos.
101 and 62 respectively by the order of respondent No. 2 as annexed in
Annexure No. — 11 of the O.A. Both Shri Ka]itav and Shri Deka joined on

and 26. 07.260) rtapechvely |
promotion as Sr. Tax Assistant on 23/07/2001, The representation dated

A
30/05/2001 of the physically handicapped official Smti Swapna
Bhattacharjee, UDC for promotion to the post of Inspector of Income tax is
under active consideration of the Respondent No. 2.4S regards the
representation-dated 19/10/2000 of Applicant n0. 3 Viz. Shri Rakesh Biswas,
UDC for looking into his case for pronﬂotion against the quota for physically
handicapped, it is mentioned here- that said Sri Biswas was recruited to the
post of UDC by the Staff Selection Commission not as a physically
handicapped candidate i.e. not against the quota meant for the physically
handicapped, but was recruited against the quota for the OBC (i.e. Other
Backward Class). In this context the copysf SSC’s letter dated 28/10/1997 is_
enclosed Herewith as Annexure — 1. Hence the said representation dated
19/10/2000 of Shiti Biswas has got no basis or merit whatsoever. Thus Shri
Biswas not being _rectuited * under P.H. quota cannot be a party/applicant
in this O.A. before this Hon’ble Tribunal. However, his case for promotion to
the nexf higher grade (i.e. Sr. tax Assistant) as a general Category Candidate
against the Unreserved quota (there being no quota for the OBC in
promotion) will be considered in due course, along with other eligible
qualified General candidates, when his turn, on the basis of his inter-se
seniority in the feeder grade, comes.
Xerox of the letter F.NO.48/1/2001-AP/DOMS is annexed herewith and the
same is marked as ANNEXURE - II
That as regards para 4.7, these are mattérs of records.
That as regards para 4.8 the respondents would like to state that total
reservation for the physically handicapped in promotion is only 3% of
vacancies - @ 1% for each category of orthopadically handicapped, visually

handicapped and hearing handicapped (deaf and dumb).
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That as regards para 4.9 the respondents would like to submits that they are
matters of records and the respondents deny any averments from records.

That with regard to para 4.10 and 4.11 the respondents would like to submit
that the said representations dated 13/11/200 and 3/11/200 of the two
physically handicapped officials Shri Rajani Kalita, UDC and Shri Deben
Deka, Tax Assistants (pre-restructured grade) were duly considered by the
Respondent No. 2 and their Anames were placed befor¢ Departmental

Promotion Committee for consideration of their case for promotion to the

next higher grade (Sr. Tax Assistant) and they were promoted to the next

higher grade i.e. Sr. Tax Assistant (post — restructured grade) vide serial Nos.
101 and 62 respectively by the order of respondent No. 2 as annexed in
Annexure No. — II of the O.A. Both Shri Kalita and Shri Deka joined on

onmd 26[0¢[300) reespechy
promotion as Sr. Tax Assistant on 23/07/2001 A The representation dated
30/05/2001 of the physically héndicapped official Smti Swapna
Bhattacharjee, UDC for promotion to the post of Inspector of 1ncome tax is
under active consideration of the Respondent No. 2. g} regards the
representation-dated 19/10/2000 of Applicant n0. 3 Viz. Shri Rakesh Biswas,
UDC for looking into his case for promotion against the quota for physically
handicapped, it is mentioned here that said Sri Biswas was recruited to the
post of UDC by the Staff Selection Commission not as a physically
handicapped candidate i.e. not against the quota meant for the physically
handicapped, but was recruited against the quota for the OBC (i.e. Other
Backward Class). In this context the copy f SSC’s letter dated 28/10/1997 is
enclosed herewith as Annexure — I. Hen(;e the said representation dated
19/10/2000 of Shri Biswas has got no basis or merit whatsoever. Thus Shri
Biswas not being a recruitment under P.H. quota cannot be a party/applicant
in this O.A. before this Hon’ble Tribunal. However, his case for promotion to
the next higher grade (i.e. Sr. tax Assistant) as a general Category Candidate

against the Unreserved quota (there being no quota for the OBC in

promotion) will be considered in due course, along with other eligible
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15.

16.

17.

18.

19.

20.
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qualified General candidates, when his turn, on the basis of his inter-se
seniority in the feeder grade, comes.

That with regard to para 4.12 the respondents would like to submit that
barring the claim of Shri Rakesh Biswas, the claims of other three applicants
namely Shri Rajani kalita, Smti Swapna Bhattacharjee and Shri Deben Deka
for promotion to the grades of Office Superintendent/Inspector against quota
for the Physically Handicapped as made out in the O.A. are under active
consideration of the respondent No. 2 and are being examined with reference
to the Recruitment Rules, Reservation Rules / Circulars and clarifications etc.
That the facts mentioned in para 4.13 of the O.A. are matter of records. The
respondents deny any averments from record.

That with regard to para 4.14 the respondents would like to relies to the reply
given in para 13 of this written statement.

That with regards to para 5.1 these respondents would like to submit that
barring the claim of Shri Rakesh Biswas, the claims of other three applicants
namely Shri Rajani kalita, Smti Swapna Bhattacharjee and Shri Deben Deka
for promotion to the grades of Office Superintendent/Inspector against quota
for the Physically Handicapped as made out in the O.A. are under active
consideration of the respondent No. 2 and are being examined with reference
to the Recruitment Rules, Reservation Rules / Circulars and clarifications etc.
That with regards to para 5.2 these respondents would like to submits that not
all the applicants were appointed under the physically handicapped quota.
Moreover the process of promotion is going on which started in July 2001.
Therefore filing of the O.A by the applicants is premature.

That with regard to para 5.3 of the O.A. the respondents would like to submit
that the total reservation for the physically handicapped in promotion isvonly
3% of vacancies - @ 1% for cach category of orthopadically handicapped,
visually handicapped and hearing handicapped (deaf and dumb).

That with regards to para 5.4 and 5.5 the respondents would like to relies on
para 17 of this written statement.

That with regards to para 6 the respondents would tike to submit that the

applicants have not exhausted all the departmental / official channels to

&
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redress their grievances before taking recourse to file the instant O.A. before
this Hon’ble Tribunal and are therefore caught by the limitations under
Section 20 of the Administrative tribunal Act, 1985.

That in reply to para 8.1 of the O.A. the respondents would like to submit
that the policy of 3% reservations in promotion for physically handicapped is
being followed.

That in reply to para 8.2 of the O.A. the respondents would like to rely on the
reply given in para 9, 13 and on the fact that the represe’ntation dated
30.5.2001 of the Applicant No. 2 the other three applicants’ representations
addressed to the Respondent No. 2 were not for their promotion to the grades
as mentioned in the O.A. As regards eligibility, only applicants 2 and 4 who
qualified in the departmental examination for Inspectors in the years 2000
and 1999 respectively have acquired the eligibility for consideration for
promotion to the grade of Inspector of Income-tax. The other two applicant/s
no. 1 and 3 have not qualified iﬁ the departmental examination for
Inspectors. Hence they are not eligible for promotion to the post of Inspector
of Income Tax.

That with regards to para 8.3 the respondents would like to submit that the
applicants have filed a premature application before this Hon’ble Tribunal.
That with regard to para 9 of the O.A. the respondents would like to submit
that barring the claim of Shri Rakesh Biswas, the claims of other three
applicants namely Shri Rajani kalita, Smti Swapna Bhattacharjee and Shri
Deben Deka for promotion to the grades of Office Superintendent/Inspector
against.quota for the Physically Handicapped as made out in the O.A. are
under active consideration of the respondent No. 2 and are being examined
with reference to the Recruitment Rules, Reservation Ruies / Circulars and

clarifications etc.



VERIFICATION

being authorized do hereby solemnly affirm and declare that the statements made in
this Written Statement are true to my knowledge and information and 1 have not

suppressed any material fact.

5
And 1 sign this verification on this33 day of January 2002, at Guwahati.
y
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F.NO. 48/1/2001- AP/DOMS/ 1
GOVERNMENT OF INDIA
MINISTRY OF FINANCE
DEPARTMENT OF REVENUE
| CENTRAL BOARD OF DIRECT TAXES
DIRECTORATE OF ORGANISATION AND MANGEM ENT

To - ' i
All the hlef Commissioners of Income Tax/Directors General of Income Tax
" All the Cadre Control Authorities in the income Tax Departmient

I
Subject: Filling up of posts in Group *“B’, ‘C’ & ‘D’ consequ%nt to.
o restructunng plan approved by the Union Cabmet—mstructlons- reg.

|
|
|
l

The Union Ca}binet had approved the Restructuring Plan in its meetmgs'held on 31.08.2000.
conveyed \-'ide{ Cabinet Secretariat’s U.O. No0.29/CM/2000(1) dated :6,09.:?2000. The Board -
vide F.No. .4-11013/3/98-Ad.VII dated 24.10.2000. had notified |the i{evised sanctioned
strength at dxﬁerent levels in the Income Tax Department with he cbncurrence of ;the
Department of Expenditure vide their diary No. F-9708/JS (Per )/7000 dated 20.10.2000. In
continuation to the aforesaid. the region-wise allocation of the posts at Ehfferem levels has

also been decided by the Board, as per F.No. 11013/3/98-Ad.VII dated 30.3:.2001.
2. ©  Detailed instructions regarding the manner of filling up of the vacancies in various
: ¢

cadres dfGroup “B*, *C’ & D’ are as per Annexure A" (Pages 1-23 enclosed herewith.

3. . The meeting of the Departmental Promotion (ommittee for the purpose of promotion

to the cadre of the Income Tax Officers (ITO) should be held on the;samgf:date. ie., 18" June |

2001 by all the cadre-controlling authorities. The concemed‘ cadre-c!o'ntro;\ling authorities are

requested to|advise the Chairman of the Departmental Promotion C ommrttees to ensure that

the minutes are also sxgned on 18" June 2001 itself. ) 1

i
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4, All vacancies earmarked for direct recruitment at all levels as

indicated n the -enclosed -

Annexuré A and any other vacancy. which cannot be filled up on account of non-availability '

of eligible candidates or any other reasons should be reported 1o this office for appropriate

action by 15" July. 2001.

S. }%"his‘issues with the approval of the Chairman. Ceritral Board of Direct Taxes.

Yours faithfully.

\ o l
(Dr. DHEER‘\J BHATNAGAR)
Deputy Director

Cdpy forwarded for information 10}

| PPS to Chairman (DT) and Members. CBDT.

2 All Joint Secretaries in the CBDT.

3. All directors of Income Tax attached with the Board.
Zf. Convener, lmplememamon Cell.

5. Prmdent [RS Association.

6: Pregident. LT.GSF.

7. Segretary General. .T.E.F.

8. /«H %ecnons in the Board.

9. Guard File.

=

4

/ : (Dr. DHEE:RAJ BHATNAGAR)
Deputy Director
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Explanatory Note on OA No.369/2001 - Shri Rajani Kalita & Ors.
- Vs - UOI & Ors. in addition to the Written Statement.

o~ o o e vt

54 ¢ In the st lot, 40-promotions were made to the grade of Inspector
against the vacancies for the recruitment year 2000-01, and further more promotions

(nearly 50) are yet to be made against the vacancies for the same recruitment year.

The applicants wants to mean that since as per DOPT's OM dated

V 4.7.1997, 3-. Slots (Point No. 1, 34 & 67), based on 3% reservation, in a cycle of

100-vacancies for promotion are earmarked for the PH and since 40-promotions to the

grade of Inspector have already been made, two PH candidates should have been

_promoted against the slots Nos. 1 & 34 which are within the cycle of 40-promotions.

In this context, it is mentioned here that as per extant rules, promotions
are to be made chronologically from the panel of candidates drawn by the DPC and the
panel is prepared as per the guiding principles of the general seniority, i.e., panel is

prepared as per gradings of the DPC vis-a-vis inter-se-semiority of the candidates

(General, PH, SC/ST candidates) in the lower grade (i.e. feeder grades).

As per the guiding principles of the general seniority, the empanelled PH
candidates, as per quota of reservation, so promoted is to be shown as utilised in the
Vacancy Register against the slots/points earmarked for the PH, as is also the procedure

and done in the case of SC/ST candidates. Earmarking of the slots for the PH in the

*"'Vacancy Register in the cycle of 100 vacancies does not mean that the names of the PH

~candidates so selected and empanelled for promotion should be at the serial 1, 34 & 67

in the select panel and they should be promoted accordingly. The material point is

whether the number of PH candidates, according to the quota of reservation for them,

have been selected and empanelled for promotion, or not. And after their promotion, they

Contd.. P2..
/\

-~
~



éccordingly.

o 5B

( Page - 2)

will be shown against the slots (pbint no. 1, 34 & 67) in the Vacancy Register only.

The two qualified applicants ( applicant No. 2 & 4 ) are pretty juniors and hence they

cannot expect their names at SL 1 & 34 in'the select panel, and cannot expect promotion

”

Para 4.6 of OA & W.S.Para-8:

In view of the facts, their éontention that - ” being deprived of

. their legitimate promotions due to non-application of reservation for the PH

.v category, they submitted representations to the Respondent praying for

consideration of their proinotion as per declared policy of reservation for the PH."

does not hold good and is misleading and not at all tenable, in as much as the question of

their "being deprived" at that point of time did not amse at all as because the

promotions to the various grades, on cadre restructuring, took place (in July, 2001) much

after the squis_sion of their aforbsaid rei)rasentations to the Respondent No. 2.

. General:

* As regards application of reservation for the PH @ 3% of
vacancies, some clarifications a;'e required on 'certain poir;ts of doubt/confusion. the
Respondent No. 2 has already written letters to the Board fqr their clariﬁ_cations on the
points of doubt/confusion. The Respondent No. 2 is Waiimg for Board's clarificati?n,
for gonsidering the cases of the applicahts for their promotion agalnst the quota foi' the

PH.

Contd.. P/3..
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The two letters dated 08.11.2001 snd 24.12.2001 of the

Respondent No. 2, addréssed to the Board, are enclosed herewith. -

~ Submitted this 3rd day of January, 2002 as above.

Joint Commissicner of Income-tax (Vigilance),
for Chief commissioner of Income-fax,
Guwahati.

-p
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GOVERNMENT OF INDIA P |
OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX, GUWAHATI Ph. : 0361 - 225106

- Fax:0361- 225118
W°mmmm' Year 2001 Saikia Commercnal Conyaiex Sreenagar, G. S. Road, Guwahati - 781 005 | ‘ e .
: F No.E-128/Resi ervatlon/CCIT GHY/ZOO 01/ IA260 November 08, 2001.

To | ' M -
The Deputy Secretury (Ad. VII), : V o

Central Board of Direct Taxes, North Block,
' New Dellu - 1101001,

Sir, '
' t . Sub :- Reservation for the Physxcally handicapped :
in promotion - Request for clarification on certain pomts -
. | :
. : P Initial y, reservation at 3% for the Physically handicapped m;roduced under
g DOPT’s Clrculars dated 04-11-77 and 30-12-80 was confined only in tﬁrea recruitment.
| Subsequently, Govt of India extended the benefit of reservation at 3% in promotion also.
-Reservation at 3% for the three categones of physically handicapped persons - [viz, * the
visually hanchcappcd, thc hcaring handicapped (dcaf and dumb) and| the orthopacdically
handicapped at 1% for each category] in Group ‘C’ and ‘D’ posts ﬁlled by promotion was
[irst introduced 'undcr DOPT’s OM No.36035/a/89-Estt.(SCT) datcd 20-11 -11-1989.  And the
DOPT’ - OM- No. 36035/7/ 95-Estt.(SCT)) dated 18-02-1997 and OM No.
36035 3/97-Estx (Rcs) dated 04.07.1997 contain the procedures to be followcd for effecting
reservation for the physically handicapped in cases of promotion.
2. - Some doubts have arisen on certain confusing points which require clarification.
The points are asjunder :-

Q) With the imtroduction of “Post-based Roster” i place of “Vacancy-based
- . - 40-Point Roster” for reservation of SC/ST candidates in promotion under the
% DOPT’s OM No.36012/2/ 96-Estt:(Res.)-dated 02-07-1997, a nfusion has
Co arisen as regards the method of computation of vacancics for reservation for the
physmallyl handacappcd in promotlon Clarification is required as to|-

whether the 3% reservation in promotion for the physically handlcapped is
“vaca'ncv-based” [i.e., 3% of vacancies in a grade] OR “Post-based” fie.,
3% of the posts in a grade], like the reservation in the dase of SC/ST -
mtroduced under the DOPT's aforesaid circular dated 02-07-1997

.(Post-ibascd Rostcr) ‘ ’

@'

4

®) and, if the 3% rcscnauon quota in promotion for the ph}swalb hgndxcappcd
is “vacanc:v-based” li.e., 3% of vacancies|, whether the total vacancies for
rcscrvmon for the physically handicapped are to be computx’ad Croup-wis
occurmg m all (rroup ‘C’ and Group ‘D’ posts r%pectxvckv and distributed

the salxd reserved vacancies to the identified posts in all Group|*C’ and Group

D’ cadres , asis the procedure in the case of direct recruitment, ; OR the
vancancics to be reserved for the physically handxcappcd are to be worked out

gr_‘g_de-me separately for each grade/post in Group ‘C’ and D’ cadres.

o : | (Contd...Page..2)
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() whether the gccount of vacancies for the purpose of reservation for

the physically handicapped in promotion should be maintained on
year-to-ycar basis scparatcly for Group ‘C’ and Group ‘D’
posts/services and closed annually on the 31st December of each

year, OR 2 conitinuous agoount should be maintained.

!

(i) - The post of Inspector of Income-tax is identified as fit to be manned / held

by only _the orthopaedically handicapped officials available in the feeder
de, and not by other categories of the physically handicapped - such

gra
as,

dumb). That means, in the post of Inspector o
promoton) only 1% [NOT 3%

to

o

the visually handicapped or the hearing handicagpcd[

(i.c., dcaf and

f Income-tax (to be filled by
o] of vacancics/posts, as the casc may be, arc
'be kept for the physically handicapped (orthopaedically handicapped)

only. In that case, it is not clear as to how 3% reservation in promotion for

‘physically handicapped be effected in the grade #)f Inspector o
Income-tax. !

As the promotion to the grade of Inspector is under process, Board’s ecarly

clariﬁc‘éi‘ﬁ@n on the points raised abovg may kindly be communicated .

Memo No.E-12

BT

. 3 T‘;ﬁgéi@ﬁ‘ §

Yours faithfully,

!

(.'K. R.gbAS)

@6/ AddL Commissioner of Income-tax, I,Iqrs;,?

B/Reservation/CCIT/GHY/2000-01/ 12 36|

" for Chief Commissioner of Income-tax : Guwahati

‘November 08, 2001.

r The Urfxder‘Secrété_xy (V &L), Central Board of Direct Taxes, 258,

action. .

47/2001 -V & L dated 30-10-2001.

b

- North Block, New Delhi - 110 001, for information

and necessary

This has also reference to the Board’s letter F.No.C-18012/

{ K.R.'DAS)

- Addl. Commissioner of Income-tax, Has.,

|

V for Chief Commissioner of Income-tax : Guwakiati
7
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I ; '.' GOVERNMENT OF INDIA ‘ ' o
QFFICE 0}1- THE CHIEF COMMISSIONER OF INCOME TAX, GUWAHATI Pn.Y'0361 - . 106

W°mmwmfi“ © 7 ' Saikia (‘ommercnal Complex, Sreenagar, G. S. Road, Guwahali - 781 005! ' Fak: 0361 -~ "118
: F. No. E-128/Reserva11on/CCIT/GHY/2OOO 01/ 1946 I;)atedQl -12-2001.
i ) ! i }‘1
"To-. 1. - ' b

The Deputy Secretary (Ad. V), :
Central Board of Direct Taxes,

North' Bloch,
New Delhi-110 001,

Sir, ‘
R
Subject Reservation for the Physically Handlcapped

in promotion - Request for clarlficatlon on
P S certain points - o

Aok ok ok o ok ke ok
er b ' : : !
M : :

!

! o Ki%ndlfyxrefel ito this ofﬁce letter F. No. E- 128/Reservatlon/CCIT/GHY/2000 01/ 12360
| dated '08-;1'1-1'-2-'001 in the above matter

20, Uhderf‘;thjs office letter dated 08-11-2001 quoted above, clari’ﬁcatnons on certain

points ofi' doubt/ confusion, as regards the reservation for the Physwally Handlcapped n
promotioﬁ, were sought. But the Board’s clarifications on the points raised there have not yet
beenvrecéived “In jthis context it is mentioned here that these are urglently‘requlred in
| connection with thé. CAT cases filed by some P.H. candidates and to consnder thelr cases (
| PH candldates) for promotion to- various grades/ posts, against the quota of reservatlon for

the P.H. .I would therefore, request you to kindly communicate the Board"s clar}ﬁcatlons on

the pomts ralsed at/ the earliest.
P o '

3. Bésides aboye, further clarifications on the following points are also required -
| : i ‘ . T

Cwa b (a) s per extant rules, the quota of reservation for the i’H in

p promotion is 3% of vacancies and that too, at the féte of 1%
for each categog of the three categories of the P.H.; such as,

Vlsually handlcapped, Hearing handlcappe ar:xd Orthopaedl- '
'Contd .page-2
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(2)
cally handicapped. And the vacancies for the;purpose of

reservation are to be computed taking into account the

“vacancies of both “identified” as well as " non’-iderrtiﬁed"posts

that may arise for being filled by promotion in a reemitment
year, but the applicability of the reservation for the P.H. will be
limited to only those posts that are "identified” as Being capable

of being filled/ held by the appropriate category of Ethe P.H.

|
The post of Inspector of Inconle taxI has been
"identified" as fit to be filled/ held only by the orthopaedrcally
handlcapge ( and NOT by other two categorres of ithe P.H.).

Hence; it seems that only 1 percent reservatron ( Not 3%) 1s

| applrcable in the identified post of Insr)ector of Income-tax

And as such, in the event of non-avarlabrlrty (i)f the ‘partrcular

.category of the P H. ( i.e Orthopaedically handicapbed ) in'the

feeder grades, the post reserved for the P.H. in the grade of
Inspector cannot be filled up even by inter-se lexchange with

.other two categories of the P.H. (1.e. Visually Handicapped &

Hearing handicapped). In the circumstances, 3% re;servation for

the P.H. cannot be effected in the "identified" bost bf Inspe'ctbr..
- Under DOPT's OM No. 36025/03/97-Estt. (Res) dated

04- -07-1997, 3-slots ( Point Nos. 1, 34 & 67), based basedon 3% -

reservation, in the cycle of 100-vacancies in the 100 point

Vacancy Register, are earmarked for reservatrlon forthe P.H.
Now, since the post of Inspector is identified ¢ as fit to be
manned only by the orthonaedrcallv handlcanned and only 1%
reservation is applicable, the 3-slots ( Point Nos 1 134& 67),

‘which are based on 3% reservation - cannot be made applicable

1n the case of promotion.to the post of Irrspect:or. Orrly one

.particular slot, based on 1% reservation for thfe P.H.

!

(Orthopaedically handicapped ) is required tol'be earmarked

Contd....... ﬁage-3
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. to the post of Inspector.

- N -
) v

for the PH. in the cycle of 100-vacancies ( in the 100- Po_ifm
Vdcan’cy Register) for promotion to the post of Inspector. ‘And
n that case, Board‘s clarification is required as to wllnch slot

( Point No. ) n the cycle of 100-vacancies is to be earmarked/

fixed for the P. H (Orthopaedically handicapped) in promotlon

In this context, it is mentloned here that in all circulars
regarding reservation for the P.H.,, the three categorua,s of lhe
P H. are found arranged in the following order :-

'§) The-visually handicapped( Blind ),
' li) _The hearing handicapped( Deaf & dumb),
iif) The orthopaedically handicapped. ‘
If we go by the aforesaid chronologlcal order, for the pur;j)os_e

|
of reservauon for the P.H.(based on 1% quota ) in pr 01notion to

the p(?st of InSpector out of the three fixed slots of 1, 34 & 67,
only the Slot No. 67 (in the cycle of 100- vacancies) can be
treated as earmarked to be ﬁlled by the specified cafegory of

Gl -

P.H. (1e orthopaedlcally handicapped). Board's conﬁnniatlon/ v

clarification on this point ( as detailed above ) is urg ently1
required.

b) There are many feeder grades/ cadres for promotion to

the grade of Inspector of Income-tax. The feeder grades are as
under :-

( I) Ministerial Cadre :

1) Office Supermtendent (Rs. 5500-9000/ )
1) Assistant ( now re-named ( Rs, 5000 8000/- )

' as Sr. Tax Assistant)
ii1) Tax Assistant (Rs. 5000-80_00/-)
( Pre-restructured) ‘ ,

iv) Upper Division Clerk ( Rs. 4000-6000/-)

f . ;

!

Contd.. page-4
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(1) Stenographér.Cadre :

i) Stenographer, Grade-] (Rs 5500- 9000/-)
11) Stenographer, Grade-II (Rs 5000 8000/-)
11) Stenographer Grade-III (Rs 4000- 6000/-)

. As per DOPT's O.M. No 36035/1/89-Estt. (SCT) dated
+20-11-1989, where there is more than one feéder cadre/grade

for promotion to the higher post, the quota of reservation to be
. filled by the P.H. is to be equally divided among the different
' feeder cadres/ grades

| Since the post-of Inspector is identifiéd as fit to be held
only by the Orthopaedlcally handicapped, it 1|s assumed that the
* quota of reservation for P.H. for promotion to the post of
" Inspector is only 1% and NOT 3%. Now, in a'my case, if eligible
& qualified P.H. candidates are available in all thé aforesaid

| - feeder grades for promotion to the higher grade of'Inspector it

!  is not clear as to how the quota of reservation for t!he PH.isto
' be distributed among the different feeder cac'ires/ grades i.e. the
incumbent of which feedet grade would get the preference.

AND/, in case a qualified P.H. candidate is not available in the

particular feeder grade/ cadre, whether the P, candidate.

available in other feeder grades can be considered for promotion

. to the post of Inspector against the quota mednt for the PH. ie.

' whether the inter-se exchange of the feeder cadre i is penn1551ble

Board's clanﬁca’uon on these points of doubt ralsed at (a) and (b)[,above may
communicated at the earhest I

| _
Yours faithfully, i

i

' (K R. Das) -
Addl.Commissioner of Incomextax, qus
for Chief Commissioner oflncome-tax Guwahatr

!
!
l
o _~
- »
P ¢
|
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|
|



- 4TEBE?

qar A= AN T

Gawairsii Beach

"l Raty @t aleRe 63 . ?
3 ‘ | @eat: 2} o T evive BT 1 - é
| $31
¥

INISTRATIVE TRIBUNAL \§

GUWAHATI BENCH .
3’20

In the matter of :

O.6éa. No. 369 of 2001 :5
shri Rajni Kalita and Ors. pl -

T

Union of India & Drs.

Aand
In the matter of
Rejoindar submitted oy the

applicant in reply to the written
statement submitted by the
Respondents.

The applicant above named most humbly and respectfully begs to

state as under

1. That the applicants have gone through the written statements

cand has understood the contents thersof.

2. . That the applicants categorically deny the statements mads in

"paragrachs 1., L"a 4,5,6,7.8,12,13,15,16,22 and 24 of the wWritten

statement and beg to state that the Respondents did not implement
the Reservation poliocy for the physically handicapped candidates in
promotions as laid down by the Government. The applicant no. 2 Szl

- Swapna Bhattachariee and applicant no.4  Sri Deben Deka are eligible

~and qualified for promotion to the post of Income Tax Inspector
under the reserved quota of Phvsically Handicapped which they did

ot get. Their eligibility has been admitted by the Respondents in

pmara 6 of their written statement.

Further, the statement that Shri Rakesh Biswas, Applicant No.3
was recruited not as a physically handicappad candidate but as an

OBC candidate is not true. Shri Rakesh Biswas was PﬁLFULtwd VErY

f&uﬁ“YV‘KpJpﬁ;‘
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much as a physically handicapped candidate under the category of
Orthopadicﬂlly Handicapped (OH) candidate which is clearly indicated
in the very first line of his appointment letter dated 26.03.1998.
Even his application for the job was forwarded/processed as a
physically handicapped candidate by the vocational Rehabilitation
Centre for physically handicapped (VRE), Rehabari, Guwahati which is
the competent organisation for handling the cases of physically
handicapped candidates. This apart, thé relevant format of medical
certificate of the Staff Selection commission and the Identity Card
izsuad by the VRC also indicats Shri Biswas as an OH candidate and
ot as an OBC candidate. As such, he is entitléd to get the
promotion as Senior Tax assistant under PH guota which has not been

given to him as vet.

Copy of the appointment letter dated 26.3.1998, medical certific:

of 88C and Identity Card of YRC are annexaed herewith as dnnesure AL.B

and © eespactiveds. ch;;D CZJ%ZIL c%th;( S o7-2m 04 Agywhyq/ur;b

That in reply to the statements made in paragraphs 10, 18 and Z1 of
the written statement, the applicants beg to state that as per rule,
the total reservation for the physically handicapped on promotion
is 3% of vacanciez @ 1% for sach category of orthopadically
mandicapped, visually handicapped and hearing handicapped persons.
The Rules as cmmplied in page 60?w610 of ”’Swamy’S
Compillation on Peberwdtlonb and Cong ioks also provide that in a
cycle of 100 vacancies, point NO 1,34 and 67 will be reserved for
the physically handicapped candldateﬁ and the Heads of Departments
may start the Point MNo.l with anv kind of disability depending on

the availability of feeder grade officer, i.e., if senior most

s”

officer in the fesder grade belongs to OH category, he may utilize
the point by promoting the officer.

The Rules furthar provides that in the event of non-
availability of an officer even in th( extended zone, the posts
could be exchanged with other categories of handicap, identified for

the ralevant posts.

Radani KelitX
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That the spplicants categorically deny the statements made in

paragraphs 17,19,20 and 23 of the written statement and beg to state

that all the Four applicants were appointed under the physically

handicappead duotaw Further the applicants exhausted all their
channels and approaches for departmental remedies of their

| grievances before filing the instant Dua. and a3 such it is not

I
P pramature.,

i That in the facts and cirocumstances stated above, the 0.6, deserves

ito be allowed with costs.



YERIFICATION

1. 8ri Rajani Kalita, Son of Late Harakanta Kalita, resident
of‘Kﬁi$hnagar, Japorigog, Guwahati-5, now working as Sr. Tax assistant in
the of fice of the Assistant Commissioner, Income Tax Investigation Circle
~wiIIn Guwahati-1, one of the applicants in this Original Application, duly
author ized by all other applicants to verify the statements made in this
application, do hereby verify that the statements made in Paragf&ph 1 to %
of this rejoinder  are true to my knowledge and I have not $UbDP%9ﬁéd any
material fact.

| and I osign this verification on thiz the éth day of February,

2002 .

Deponent

Ragani iedido

I Bl e e e g



Aunexogs = A

GOVERNMENT OF INDIA ’ Qq/ -~
MINISIR\ Or lll\lAN( (DI

OFFICE OF THE COMMISSIO\JLR OF IN(‘()ML TAX,
RED CROSS BHAWAN, M.G.ROAD, -
UZANBAZAR, GUWAHAT] - 781 001,

ORDER

LSTABLISHMENT : NON-GAZETTED ,
"~ Dated : 26-03-98
~ Shri Rakesh Biswas (OFH) is appointed in a temporary '\_facanc_\,"as an Upper
Division Clerk in the Income-tax Department, North Eastern Region, in.the scale of pay
R$.4,000/--100-6,000/- plus other usual allowances as admissible from tite 10 (imé, and posted to
the office of the Commissioner of Income-tax, Uzanbazar,Guwahati. If he/she accepts the offer on
the conditions detailed below, he/she should report himself/herself for duty within 10 (ten ) days

of receipt of this appointment letter to the Office of the Commissioner of Income-tax, Guwahati. If

he/she fails to do so, he/she should congider this offer as cancelled. Hc Shc should intimate his/her

acceptance of this offer (o the undersigned within 7 days (se\ en days) or receipt of this

appointment 1(.(101

CONDITIONS OF SERVICE'

1. The appointment is made on an entircly temporary and provisional basis and is liable to
lermination (i) on one mon(h's nolice on cilher side without assigning any reason therefor,
Or, (if) without notice on (he expiry of the period of sanction of the tempor ary pocl held
by the person concerned if such period s not extended. s

to

. He/She will be on 1‘)’1'0lmlion for a period of two years. Unless exempled by an order from
_the Competent Authority, the appointec will have 1o pass by (he required standard, the All -
India Yxamination (i.e.Departmental Examination for Ministerial Stafl) for Upper Division

Clerks (including Hindi Test) in the Income-tax Department licld-annually, wilhin the normal
and prescribed congecutive chances. He/She will not be eligible for qlmii-pcnmmncy/
confirmation in the grade till he/she qualilics in the said Departmental Confirmatory

. Examination fully. Passing of the aforesatd Departmental Examination by the required
slandard is an essential condition for confirmation in the grade and for promotion to

higher grades. Passing the Departmental Examination and Hindi 1est will not Imwwu,
confer .my tight whatsocver (o the conlinuance in the post or 10 wn[umdllon or’ plomollon.

3. The '\])pom(cc should notc that the failure 10J0m within the spccd‘ed dafe, lhc nppomtmcm
w1l| automalically be u.lm.ellc,d No uxlcnsu)n of time will be granted under any circumstance.

4. The appoihtment is subject to the pl oduction of Medial Certificate- ol_ fitness ffom the
Authorised Medical Attendant in the pmscnbcd form “A” enclosed.

5. He/She must produce two certificates of Good Character in thie enclosed Form.“B” not more
than three months old from two different Gazetied Officers who are not related 1o hinvher.
His/Her retention in service i3 further SUbJCCt to his/her being found suitable for Govt. Service
in all 1espwls :

6. The period of probation, initial pay, muemcnls ete. will be g govcl md by the Rules and
Regulations prescribed by the (rovemmcnl which are in force at present .md whu,h may
be plesmbcd from time to time. :

7. He/She must give a statement in writing, g,l\rm" full particutary and mforrn.umn of his/her
previous employment, if any, in the fast thrce years under the (Jovcmmem of India or under
any State Government or under any autonomous body/public sector lmdeﬂdklnﬂﬁlqul-
Gowt. 01gams:\tlon/msulullon/pnval\, scclor cle.

Contd.....Pg 2
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. Refugee ‘lpp()mlu, will be required to produce in duc course a cer ll[lb«llb of d;gnlnhlv from
the Ministry of Home Affairs and should in the meantime fumlsh an “under lakmg in form ‘D’

“annexed herewith, A certificate of citizenship under the pmvnsmns of the Citizenship Acl,

1955 shatl also be rcquu ed and ploduocd within one year from the date of appointment,

failing which the scrvice, afler the expiry of the said period, shall be liable to termination. '

It the appomtee is a subject of Nepal, l\e/she must ploduw a ccmﬁcalu to that effect.

. If the appoi,ntee claims to be a member of Scheduled Caste/Tribe. he/she should state

specifically to which of the castes or tribes he/she belongs and a certificate to this etfcet
from the following authorities in the prescribed form in Appendix 14 of the -

brochure on Reservation for Schedulcd Castes/Schedules Inbcs ( chcnlh l:dmon)
will only be accepled :

(1) District Magistrate/ Additional stmu Mag,lsualc/Collcutm/Dcputy Commlssnonu/

10

11

12.

13.

Knclo @ As stated above.

Additional Deputy (’ommlssmnu/Duputv Collector/Ist Class Stipendiary Magistrate/

Sub Divisional I\Iaglstmlc/Td]uln I\/Iamstmtc/l:{ccutwc Mdmstmtc/ana Axsxsmnt
(,ommlsslonu

2) Chief presidency Mamstmle’ '\d(hhonal ( hief presidency \1amstmtdplesulmcv

\ng,xstl ate.

(3) Revenue Officer not below the rank ol lc]usxldm, and
(4) Sub-Divisional Officer of the area where the candidate :md or hlS/hu famjl\ normally

lcsules

The appointment is provisional dnd 18 sub;cu 10 the castes/tr ibes certificates being verified
through the proper channel and if the verification reveals that the claim to belong to the
Scheduled Caste/Tribe,as the case may be, is false, the service will be terminated forthwith
without assigning any further reasons and wﬂhout prejudice to such further action as may
bc taken undu the plowslons of Indn:m I%nal Code for production of false cerlificates.

l-lc/S’hc’ should note lha’l he/she has to confirm to the Rules, l__)iscipl'mc and Conduct prevailing
in this Department and those imposed by the Government of India on all their employecs.

He/She is wamned that furnishing of incorrect information on any point will render himvher
liable 1o disciplinary action/proceedings.

He/She should take an oath of allegiance (o the Constitution of India in Form “F¢nclosed.

. Hesshe should note that for a period of two.ycars no request-for change in posting will be

entertained. He/She is Bable (o be transferred/posted for duty-to any of the offices in the

Income-tax Department under the control/jurisdiction of the Commissioner ()f Income-tax,
Slullong,

. The Head of the Departiment has full LllSLl\.ll()n 1o I()I'WJI dor \'vl(hlmld any OI his/her

application for :\ppomlmcnt/cmp]ovmcnl in other Government l)u])mlmunls"(’)(‘hccs or
clsawhcm

. No tr awllmg, or daily allowances will be given to the appointee by Hu, Department for

journey and halt in connection with this appointment,

. HerShe should not have more than one spouse living,

7R :
(PUKLSINGH )

Income-tax Officer,]JA0rs.,Guwahati.
Appointing Authority
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Dated :-26:0‘3—98

iri; Rdl\csh ]31swas (’/o Late Pham Bhusan Blswas
‘ Bclclupam Tura - 794 001. He is requested to submit the
- E mplovmcnt h\changc Registration Card (X-10) at thc time of Jommg

2. Thé Commissioner of Income-tas, P.B.No.20 Slullong-79% 001.an tnpln.ate
. w1th reference to hig letter F.No.E-5/76-77/Pt- L/C'l‘/‘3¥74’~) <1ated 18 3 98 '
L3 Thc Zonal Accounts Oﬂicer, CBDT Shillong. ST

4, I’usonal file/Vigilance Section, -
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LSvyerowent of Indjs - K :
atacs selection Comnission ‘ - :
FORMAT OF CERTIFICATE FOR 0.M. o |
. | ‘”
s . - el Xt )V
Lectiricals in resusct of Qrihopaedi

Medizal ' , eqaty AT Y
- candidate for the purpose of Selection to Group "C"/'B' non “tecnnicas
- PIsts throuyh the 2tarf Selection Commission's Examinations/ Seleation 4
tnrough  Interviews (Note an Orthopaedically Handicapped person is one
- Wihe  has a minimum of 40% physical defect or deformity which causes an
MR *nter#erence with narmad functioring of bones, musicies or joints as
ST menticned  in the Annexure to the Department of Personal & Training's
‘ O.M.No. 36035/5/00 Estt. (5CT) dated (04.05.80). E .

e L, N ) i A ' , /. ‘e ’”' N ' v
T anag, CETTIFiIed that I pr. el LY T Registration ;Mo ‘
TRRE JfﬂtﬁfJ&:;;;m or/wer the Menbers Of the Medical Board attached to. tne

Special Employmant Exchange for the Physically Hand{icappad/ vocational e
Rehabilitation = Centre .For Physcially Handicapped have this ~aday —
St . dated 199 __ - examired the applicant whose ‘particulars

are given below and that he/she falls Within the above definition.

Name of the Candgidate e Onyc Firon, mmmmmmie L 5
‘ldentification Mark (" 5., nvr e (i (PhOtOgraph of : '
Sex mat Loare iCandidate clearly ! o
Fatner's Name. - .. Phieiso Bl 0 Tshowing face with | ‘
L Approximate age .- raffected portion ! L
: 2 (A) NATURE OF DISABILITY - iof the body. - ! B
{} C \ . i ahabebedabededab A L 2 T8 - - R
; o+ (@8) Clinical Diagnosis e ./ peten L b f?ﬁfd@wil A pas b b
’ ., (b1 Brief description /-,/_’_z__'_"_-.'-___z__-_,___;;_'_i_-z_i/_,- Vel Ll feas by fla  (fY-) “ppse, |
Of the disability , eIy i (B e
.4 RS ' S L a0k
%ﬁf b (C) HOW Far aisabitity is — - T
AUl s ket y o interfere tn the [&QLsz/,gg(&uﬁfq.~éxLulﬂ.j&ﬁl :
b nOrmal discharge of duties T e ay v
‘;f$:j~.gxor“mrouo ‘C'/Group 'B' nhon- ————— e ' ;
LA technical posts fn 4 Goverrmsnt office.____ = :
%:, : N dy The degree of uvermanent disability L RN

5 ST,

i . 2Clording to the Manual (manual for Orthopaédically __ r/: LJf@ﬁLJ%.).
eSS Surgeon In Evaluating permanent physical -

i IMpRTrment publ i shed by Artificial Limbs Manu- -
GURIEL L facturing Corporation India, 61 Road, | T )
T ...Kanpur 208016). | c - :
Léﬁ,,:, Lot .-‘_- . . ~ "
%&5. CESTrike Qut whithever is not applicabie _ N 'y
EipEum R T e e e e e e —————— [ S e
hm o Use appl fance., ' : I :.‘-'A,":...;A«"‘ . ' f;'
s “oin  TAick relevant from foliowing 1ist) C e fww#ﬁb;'g'”l4
Yo : . ; RIS e

Aty . ) e R EYSTON

S UCALLIBER,  CRUTCH, ABOVE  KNEE, PROSTHESIS, CANE, UNILATERAL, - . i%
o oBILATERA, ABOVE  ELBGH,| boiow rigon, HEMIRCLVCCTON, | SHCULDER
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Signawte nF f‘mdidate'
e B . &*’5““"’5 Sugnature of Orthopedic .
e L SUPGEON ___ s it . ;
S :,", nh‘ ' . ) T L ’ . )
j" ' Designation YR Cilte pecact, . Ouecy “i
. ..-‘ N ' "’l.-:'
L B . OFfice Stamp_____ —————
{P‘lace. (’S()u)z\t,m«/ S . Adqpe'ss R RIIRwrs Al et eo s U)//C../, M_W .—;1;:
l -‘-'.-“—--'l-ﬂﬂﬁ u-m-nu&u
: Date: ‘"(’JM) . T e e m|gm,m.--~--
' i * , ‘ | PRPYY OF ORTHOPANDIGS:
. ] W CHAPGE P, L. F. O T
f . ) : €AUHATI MEDIQAL coumv T
I . o - Stgnature of Chairiman:______ —
f. o T Mumber._, _______________
bl ‘ iy Member: 77T -
f b
b . Medical Roard dttarhud to %neCIal
i Place: ~ © - Employment Exchange for the Hand-
Lo e Handicapped O vocatiohal - ,
P.Dated:“g/ : o ' Rehabilitation centre for the B
. LT Physically Handicapped . S
ST rfiela) stam L L
“T Note L g4y Medical CertifFicate submitted by the candidates Form '
: , . Orthopasdic Surason wonlg pe refaerrad (o Medical Board for
S Clzarancs, _ c LN
”; Notée (1i): - Medicay certificate submitted by the candidate from “the
: : Medical Boarg «ttarhud Lo Sphecial Employment Exchange~for
PH  or attac hatl Lo V., o PH par

sSans (address given
L=low) wil) ies .
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4 ' "GOVERNMENT OF INDIA
S MINISTRY OF LABOUR (D.Q.E/&T.:
) VOCATIONAL REHABILITATION CENTRE FOR
T o : REHABA.RI GUWAHATI~781008

_ - » a3
: - " N \w' ’
NO‘I’?QG‘ A — : Datc 8......::‘a ? .

’ .~ IDEN T ITY ch R D ‘

Namc‘SRl ’R'AK ESH g’SKF)jImaLc Noégcf/OHlél;‘b

Address SELDAﬁ Pﬁ. 49 Dcformlty Pﬂp ’/QLMJ ?/‘\7_
N‘}:S T.. GAEO H. LZ—S F”Q Ay

v T.2A: f\’( t@ﬂﬂ’ Y {9.... Quahﬁcatlons ’

Date of Admn...2.72.0 ﬂi; (@) 0. Qe P“SQQCJ

Date of Birth . .29, =27 30 R

Date of Validity.8z.. 2. =299 = (o ol S - )
{ Next Gatc of Renewal ) ' M \\.gﬁ%/ A ' '
anuatx.rc of Chcnb/w E’;L&\poﬁs ) o Supcrintendent |
) Sumw . . . -
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- Government of India, Ministry of Labour, D.G.E.&T.
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VOCATIONAL REHABILITATION CENTRE FOR HANDICAPPED

' ~ (7 JETETH, S[aTETet-781008
' NOEVRIC'G-F.B/UZOOO-REF/ /X S S Rehabari, Guwahati-781008
M i TO N h S :

The Commissioner of Income Tax, Date... 2/%2/(2. 402
Guwahati-I1, Guwahatt ,Assam,

Saikfa Commercial Complex,

Sree Nagar, G.S. Road,

Guwahati-781005,

Subject:~ Clarification sought by Shri Rakesh Biswas,orthopaedically
handicapped for his promotion from UDC to a Higher post - regd.

Sir,

I am forwarding herewith-a representation (in original) alongwith
‘{ts enclosures submitted by Sh. Rakesh Biswas,UDC of your office and a
genuine Orthopaedically handicapped client of this centre bearing Intake
no.550/0H/94 regarding his recruitment based to the post of UDC for promotion
to a higher post in the 1ine of promotion . At the time of his application
and his selection to the post of UDC Shri Biswas's application was forward
-ed to the SSC (NER) Guwahat{ and selection was done accordingly based

- on his category {.e. orthopaedically handicapped belonging to 08C community
{relevant appointment order,etc enclosed).

giving priority in the matter so as to enable hinf{not to deprive of his

You are, therefore, requested to kindly look into the matter
benefit as an orthopaedically handicapped be]ongiJg to 0BC catafnnyuaﬁf.

Yours faithfully

‘\x\/j&\ﬁ

4

. ‘ (L.K.VARTE
Encl:- As stated. “Rehabilitation Officer for
Copy to:- | Sup_dt.
, The Regional Director(NER), C?Y"
Staff Selection Commissioner,
~ Rukmini Nagar,
.+ .. ~ ., PO~ Assam Sachivalaya, W
S ¥ Guwahat{-6. . \35 ”V/
/ " 2) Shri Rakesh Biswas, (660/0H/94). \ Qq/g%\%\
| (L.K.VARTE)
Rehabilitation Officer for
Supdt. :
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