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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATT BENCH.

Original Application No.367 of 2001.

Date of Order : This the 3rd Day of April, 2003.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

Shri Pratul Kalita

S/o:- Late Audi Ram Kalita
Vill:- Sonkuriha (No.1l)
P.O:- Barbari

Dist:- Nalbari. « « « .« Applicant.

By Mr.B.K.Sharma, Sr.Advocate, Mr.Sarma, Mr.U.K.Nair &
Ms.U Das.

- Versus -

l. Union of India
Represented by the Secretary

Indian Council of Agriculture Research (TICAR)
_ Ministry of Agriculture
L Krishi Bhawan, New Delhi.

o 2. The Director General
; TCAR, Krishi Bhawan
New Delhi.

3. The Director
ICAR, Research Complex for NEH Region

P Umium, Umroi Road, Meghalaya. « « « « Respondents.
j By Mr.K.N.Choudhury, Sr.Advocate, Mr.TI.Choudhury &
Mrs.R.S.Choudhury.
ORDER

CHOWDHURY J.(V.C.):

t f L .This is an application under Sectipn 19 of the
. Administrative Tribunals Act, 1985 praying for the
following reliefs :-

"i) To direct the respondents to extend the
benefits of the scheme namely the scheme
of 1988 and 1993 to the applicant with all
consequential service benefits.

ii) To direct the respdndents to allow him
: to resume his duty as casual worker
‘ forthwith."

; In the application the applicant pleaded that he was

initially appointed as Casual Worker in the month of

January, 1979 under the respondent No.3. As a Casual

Labourer he continued to work as such and he was finally
i appointed as Workshop Attendent on the basis of selection
. w.e.f.13.11.1984. Tt was also pleaded that while the

applicant was holding the post of Workshop Attendant under

Contd./?
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the respondent No.3 he fell ill and went on medical leave,
but thereafter he was not allowed to work though he
submitted representation. It was also pleaded in this
application that since the applicant worked under thé
respondents since atleast 1981 as per Annexure-3, he was
entitled to be conferred with temporary status.

2. The respondents submitted its written statement
denying and disputing the claim of the applicant. The
respodents firstly took the plea of limitation and
contended that the applicant is time Dbarred. The
reapondents also denied that the applicant ever worked
under the respondents as regular worker though he could
have worked as unskilled casual labourer on daily wages
under £he Experimental Research Farm in Byrnihat in the
month of January, 1979 as claimed by the applicant. In the
written statement the respondents stated that the
applicant was not on the rolls of TCAR at the time of
labour agitation in 1986. The respondents also contended
that in the list of casual labourer from 1982 to 1986 the
name of the applicant was not included. As regards the
conferment of temporary status the respondents contended
that as per the scheme of 1983 the applicant was to
render services 240 days prior to the application of the
scheme as required. Since the applicant failed to
establish his eligibility, question of  cohférment of
temporary status does not arise.

3. I have heard Mr.S.Sarma, learned counsel for the
applicant and also Mrs.R.S.Choudhury, learned counsel
appearing for the respondents. Mr.Sarma referred to a
number of deicisions rendered by this ‘Bench regarding
conferment of tempbrary status to the employees of ICAR.
Mr.Sarmé also referred to the decision of this Bench in
0.A.175 of 2001 dated 30.9.2002 and contended that on the
basis of factual matrix a direction need to be jussed to
the respondents for conferment of temporary status to the

Contd./2
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applicant. Opposing the claim of the applicant Mrs.
R.S.Choudhury, learned counsel for the respondents conten
requirement, conferment of temporary status to him did not
arise. Mrs.Choudhury. submitted that even on scrutinising
iithe records it could not be established that the applican
fulfilled the requirement for granting tempo;ary status,
so much so, that the applicént.did not render 240 days
service and he was not on roll under the respondents at
that ﬁime. Mrs. Choudhury, in Support‘of her conténtion,
referred to the decision dated 17.5.2000 passed by this
Bench in 0.A.175/1998. in course of heariﬁg Mrs.Choudhury

also produced a 1list of casual labourers to show and

justify that the applicant did not work for that

-particular period.

4. I have given my anxious consideration on the

matter. On consideration of all the materials on record,

it is difficult to hold that the applicant fulfilled the

requirement for conferment of temporary status. The

., materials on record did not indicate that the applicant

was unlawfully deprived from conferring temporary status.
In this circumstances, T do not find any merit in this

application and the same is liable to be dismissed.

&

The application is accordingly dismissed. There

shall, however, be no order as to costs.

The dismissal of this application shall not

| preclude the respondents from considering the case of the

: by ,
| applicant with empathy and commisseration engaging him as

a casual labourer against any existing or future vacancy

keeping in mind his past services.

l/\—/‘\w
( D.N.CHOWDHURY )
VICE CHAIRMAN
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is application is directed against the action on  the

2

respondents in not considering the case of  the

v oreqularisation and grant of temporary status  under

referred by the respondents taking into consideration

f  similarly situated employess like that of the

gThiﬁ application is also directed against the action

b oof the respondents in dissuing  the impugned orvder

sy rejecting the claim made by other similarly placed
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slected for the said post

111
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nese,

. . . . . . 3 .
fahlighting his grievances with a prayer to allow him to

e

ﬁe

BENT Y

11

M
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tendant

ilication

communication  gap some of the applicants and union members

failed to get the appropriate information. The applicant

got his reinstatement in his service and continued  for

fairly long time.
o

e

That  the applicant after his initial appointment as

worker under the Fespondent No.3 continued to work  with

satisfaction of all concerned. During his service tenure  the

icant applied for the post of Workshop Attendant and he was

e

and w.e.f 13.11.84 he joined the said
P s .

Thalapplicant continued to hold the said post of workshop

under the respondent No.2. Thereafter
/iy ]
seek. According the applicant took medical leave

thi

applicant
ern losing

. s -~ : .
medical ﬂﬁ?tlflﬂ&tﬁy/ﬂftﬁf the recovery from  the aforessald

7

the applicant made a representation dated A2n13w§4

¥ ERSLmE

—~_"

duty.

—

a copy of the representation dated 22.12.94

ig annexed herewith and marked as Annexure—1.

That thie applicant begs to state that his selection

the post of workshop attendant was a  temporary  arrangement

by the respondents and subsegquently he was allowsd Wiy b

'{; D]
casual worker. It is pertinent mention here that during his

ice  tenure  the respondents issued an  advertisement

dated

for  the post of Messenger 88 Grade-1. Accordingly the

icant  vide a letter dated 21.1.8% submitted his duly

e -

fillﬁd

for the said post of messenger 88 Grade-—1.

o —

A ocopy of the forwvarding letter dated 31.1.895

is annexed herewith and marked as Annexure—7,
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That the applicant states that the respondents issusd a

roular vide RUORIE7/783 dated 18.4.85 by which a list of casual

kers working since 1976 to 1983 has been circulated inviting

rresentation against the date of joining mentioned in the said

circular. In the said circular the name of the applicant appeared

ISI,ND.IM. Fersons listed along with the applicant now has bheen

W
-
s

mrﬂntmd wWwith the benefit of the schemes prepared by the

i
iy
I : » .
oresent  applicant. The respondents even did not  allow  him to

Aiicant

rybhs .

re§pmmdentﬁ for  grant of temporary status  and  regularisation.

vever, the respondents have denied the said benefit to  the

I

regume his duty after he went on medical leave.

| A& copy  of the civoular dated 168.4.8% is

amnnexzed herewith and marked as Gnnexure—3.

the applicant begs to s

o
ifs
i
=
v

L]

that in the year 199
fell  sick  and he had to go on smedical  leave for 3
After  availing the leave the applicant vide his

keﬁentatiun dated Z2.12.94 made a prayer to the concerned
|

hority too allow him o resume his duty but respondents did not
v him too resume his duty. His aforesaid representation  dated
2.4 remained unanswered. The applicant kept on visiting the

itce of the respondents with a prayver for his re-engagement but

2 yielded no result in positie. On the other hand persons

ilarly situated

‘e that of the applicant has been granted

th the bens

t@mpmfary gstatus. It is pertinent to mention
ICAR workers Union filed DA 480/94 before this Honthle
praying Tor grant of temporary status in the light of
s schemes namely scheme of 1988 and 1932, The respondsnt

”ng the pendency of the 04 granted the benefit of 1993 schems

fapplicanta of 0/ 48794 and taking into  consideration  that

aépﬁat of the matter the Hon'ble Tribunmal vide Its judgement  and

"

Tl e iy et feopmga o, g MK A gea -

e e et e s i mn

e s i e A

ey i e m




QVder dated 24.9.97 digposed of Lhe said 0.
A copy of the aforesaid judgement and order
dated 24.9.97 passed in 068 No.40/94 is

annexed herewith and marked as Annexure—d,

41?. That the_ applicant begs to 5taté that in DA 48/94 , he was

mpt a party to the proceeding and therefore the berefit of 1992

s#h@me was not extended to him. It is stated that the applicant

aﬁthough is a member of the said union but at the time of filing

mf the 04 48/94 dus to Cammuniﬁafi;m gap he could not contact the
x

u@imﬁ and therefore he has been deprived of his legitimate claim

of temporary status under the schemes.

4;8. That the applicant begs to state that under the
‘

réﬁpandentﬁ there are no.of schemss right from 1968 to 1995, All
the schemes have been circulated by the respondents vide letter
béaring N, 21-21/96-0DN dated  7.4.97  to all  the concer ned
a@thmritia%. The case of the applicant is covered by various
ﬁqhﬁmeﬁ menticned in the aforesaid letter dated 7.4.97. However,
tﬁa' respondents neither granted him the benefit of the schemes
n@# allowsd him to resume his duty.

The applicant craves leave of the Hon'ble Tribunal  to

i . . - . .
produce the aforesaid letter dated 7.4.97 at the time hearing  of

4., That the case of the applicant is reguired to  be

cwbﬁiderﬁd under the schemes adopted by the respondents taking in
i

to consideration of his length of service. The applicant made

several requests to the concerned authority , but same yielded no

result in positive. Situated thus the applicant comes before  the

Hun’ble  Tribunal  praying for directicon to the respondents to



=N

i
|

i
egxtend the benefit of the schemes as has been granted to  the

5f%ilarly situated employess i.e. the applicants in 08 No,4@/94

iwi&h a further divection to consider his case for grant  of

I

Ibenefit under the schems of 1988,
,

!4JJ®, That the applicant begs to state that due to  his
gpuﬂerty and  continuous ailment ;, he could not approach  this

I

fHxf?ble  Tribunal at the earliest opportunity. The respondents
I‘

gtaking into Zonsideration the aforesaid plight of the applicant

denied hig/ the benefit as has been granted to the obher similarly

1
1

situat@d employees working under respondent Mo, 3. As stated above

-~

the/ applicant made several requests bubt no result cams  out in

Em@itive. Hence this application praying for an  appropriate

ra;iﬁfn

IO O For  that  the action/inaction on the part of  the

reﬁpmmd@nt in not extending the benefit of the scheme is illegsal,

@rﬁitvavy and  vioclative of the Article 14 and 16 of the

i
%ﬂqﬁtitutimn of India.

]
\.EL' L]
|
[

S

. Far that the respondents have acted illegally in  not

tremting the present applicant at per with the other similarly

%ituatad employees to whom the bensfit of 1993 scheme has  been
|

grapted. Applicant being a similarly situated employee iz also
gntitled to similar benefit. Deprivation of same has resulted in
hostile discrimination and same depicts non application of mind

5
of the respondents.

5.3 For that there being various schemes in existence , the




TRy, gt e ik o
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of  the present applicant without requiring him to approach  this
i .
Han’ble Tribunal claiming similar benefit.

Sad. Far  that the respondents has acted illegally in  not

~jallowing him to resume in duty taking into consideration the Apex

|
Court judgement and therefare necessary directions deed be issusd

-l
eiqi the respondents to allow him to continue his earlier post  of

t
i

asual worker forthwith.

t
It
i

o

P

o f

N Faor that in any view of the matter the action/inaction
|

| the respondents are not sustainable in the pye  of  law  and
1

fliable to set aside and quashed.

i That the applicant craves leave of the Hon’ble Tribunal

tm& advance more grounds both legal and factual at the time of

tharing of the case.

?ﬁ.mﬁTﬁILS OF REMEDIES EYHAUSTED:

E That the applicant declares that he has exhausted all

the remedies available to them and there is mo alternative remidy
§ i

ﬁvéilahla Lo him.

7. MATTEES NOT FREVIOUSLY FILED OF FENDING IN ANY OTHER COURT :

ﬁ The applicant further declares that he has not  filed
praviously any application, writ petition or suit reagarding  the
-

arievances in respect of which this application is made before

|
[ = - .
ary  obther court or any other Bench of the Tribunal or any  other

ﬁuﬁhmrity noy o any such application , writ petition or  suit  is

peﬁding befors any of them.
i

I

;o
rj i
u
8. EELIEF SOUGHT FOR:

Under the facts and circumstances stated above,  the
i
|
i
1

applicant  most respectfully prayed that the instant application
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\&

be admitted records be called for and after hearing the parties

o the  cause  or causes that may be shown  and  on perusal of

To divect the respondents to extend the benefit of  the

erheme  namely th

;@chem@ namely the scheme of 1988 and 1992 to the applicant with
k11 conssgquential service benefits.

N ' .
8.2, To divect the respondents to allow him to resume  his

duty as casual worker forthwith.
1
8.3. Cost of the application.

8.4, Any other relief/reliefs to which the applicant  is

Fntitlad to under the facts and cirvcumstances of the case  and
deemad fit and propar.
1

|

9. INTERIM ORDER FRAYED FOR:

|
i
V

Fending disposal of the application the applicant prays
for ah interim order directing the respondents to allow  him  to
;egum@ his duty as casual worker forthwith.

10.
il. FARTICULARS OF THE 1.F.0.:

_ 1. I.F.0. No. . 16 DY Y2
2. Date : Lng \Q—NX—

~y

3. Fayable at s GDuwahati.

iﬂn LIST OF ENCLOSURES:

As stated in the Indewx.



VERIFTICATION

I, Shri Fratul FKalita, 8/o Late Audi Fam Falita, aged

about 4@ years, vesident of Vill. Mool Bonkuriha, PO Rarbari,

It

i !

|
it

i
i
!
I

piatw Nalbari, dio hereby solemnly affirm and verify that the

statements made in para-

-3, WML, W T oy 10, owd St 12

»éraphﬁ .k ..;. arm true to my
Lnowledage  and those made in parvagraphs éﬁ?f@ﬂ%,...a.n..,,.n are
mlso  true  to omy  legal advice an o the rest are my humble
cubmission before the Hon'ble Tribunal. I have not suppressed any

material facts of the case.

~
And 1 sign on this the Verification on this the HW day

?gf .g%f%} of 2001, ' |

Signature.

st prea ol W%u[o(\

[fx}

E i A
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Dat

i

‘e

N

 ANNE

ed Barapani/the 22nd Deé.'94

"Y‘r

Tk

The Director,

ICAR Research_Complex,

for N.E.H. Region,
Barapani.

.
re

Subject :1- Prayer for engagement in re
‘c@tiqn dtd, 9.11,94 in this

gular job-regarding and my appli-
respect,

Sir' ) . 1Ty ..‘, . .
7! Most humbly and respectfully, I beg to submit the following

for your kind consideration and sympathetic action please P e

1. That Sir, I was serving in ICAR Research Complex since Jan. '79

: aicasudd worker in the experimental Research farm at Byrnitiy//
under the control of ICAR Complex (certificate enclosed)., \.

2, That Sir, I was subsequéntly called for an interview to the

' temporary post of work-shop attendant (copy of the letter
enclosed) aml.was sclected inthe post (copy enclosed) which
I had.joined’immediately and was serving your Institute as
workshop attendent from 13.11.84 (copy encleosed). .

3. [:That Sir, I had thereafter fallen sick and could not be in the
Job for a brief period, 7\ o

4. That Sir, following my recovery from the illness, I had sta-

: rted a family of
. _ ailing mother who

5, That 5ir, I am
~ come back to your esteemed
kindself would

_it is now Sir, learnt that
in your esteemed Institute .are going t
‘rary/permanent employees of

my own and
are ¢omp.l

presently wi

now I have my wife, a son ard an
etely dependent upon me.

’

thout any job and ‘therefore, I have
Institute with the'hope that your
sympathetic to my plight and give

most of the casual workers working
0 be permanéntly absorved as tempo=
the Institute. I would Sir, ferve

ently request you to kindly consider my name and previous service

~(as per enclosed coples) fo

r regularisation as an employee of -

your Instt, alongwithwpy other friends,

T would remain évergrateful
act of recommending my name
xeshaping my life. I hereby assure you

R I I

Thanking you,

T ieaia, .,
R S S

Y =

Address - R
Shri Pratun Ch, Kalita,
- C/0 Late Anandi Ram Kalita,
Village : Rait Kuchi :
P,0O. BARRARI
Distt. Nalbari (Assam)

Enclo : As above,

o

g

jﬂh“ﬁuﬂ

for a permanent job

NI e gooern

you Sir, for jour benevolent
which would help in
of my bg;t services,

to

Yours, faithfully,

/'*./-:; (”T".c‘,/:\[ v /(/; . /:"*
(Pratun Chandra Kalita )

- -“< -(!'

S Lo
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- ANMEXURE« 2

; _ / s o o e - : g /
2 | Dated shillong,the 31st, Jan,1985.

3
Y

To ) |

The Assistant Administrative Officer, (Admn),

ICAR Research Cpmpiex for N.E.H. Region, :
“Cedar Lodge"Jowat Road, ﬂ i
Shillon§L793003 [

|
Sﬁ;j:/AppliCation for the post of Messenger, SkS }\ |

|
Grade-T. - ] f
!

Ref:~ Advt. No.RC(R)25/83. dt, 7th,Jan, 1985, i

Sir,

Kindly find enc;osed herewith an application

. formate duly filled by me attested copfés afe also
-encloae for your kindX consideration and necessary
actiom please. |

Thanking you,

Yours faithfully

i
1

Vo ‘ shcd phec bind £45%

i

» ( shri.pPratul Ch.Kalitd}
\ . : Une<Skilleqd employee 5
ICAR, O&M, Cell. i

*%
»%
o

» %
*N
*
g
* %
%
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-12-  AMNEXURE— >

o
o INDIAN COUNCIL O AGRICULTURAL RESEARCH - +
'Vj,{ ICAR Research Complex for N.E.H. Region
‘\yyi Cedar Lodge,Jowai Road, Shillong-793003

Mo, RC(R)37/83 Dated Shillong\ the 18th April, 1985,

CLRCULAR

A. list of casual employees engaged from 1976 to
December, 1983.having minimum educational gualification of Class VIII
Passed hasnbéen compiled on the basis of their date of engagument
1s enclosed. If, any casual employee engaged till Decemmber, 1983
finds that hiS/her name is missing or the date of first engagement
shown in the list is not correct he/she may bring the same to the
notice of the undersigned positively by 30th of April, 1985 at the
latest with proper justification. If no complain is received, it will
be presumed that. the list is in order. |

Asstt. Mministrative Officer (Admn.).

Memo.No, RC(R) 37,83 ‘ Dated Shillong, the 18th April, 1985,

Copy with two spare copiles forwarded to :-—

1. All Heads of Divizior=. I They are requested kindly to

X bring the list to the notice of
2. All In-charge of Divisions, [ the casual employees working

{ under them, They are also
3. ALl Heads of Scctions. X requested to maintain a Register

| X of casual employees commencing

4, Form Manager, Barapsni Famm, X with the date of first engagement
‘ | e . X of any casual employees showing
5. Manager O & M Czll. I cloarly total number of days

I they are present and also to
G. P.A. to Director. I record their date of termination

X' of ceasual employment in the

A .//\(;.'/};/' ' Section or Division,
e e e e - el

e e e e L ) -

f’?—y/»d/vg/b\m_w ,
( M.N. Sharma X E
Asstt. Administrative Officer (Admn.).

Q.

pesestss

L8

......
-
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ANNEYURE— 3

A 1N ORPER OF SENIORITY.

1.' Shrl Ranm Jatan . Ral-

o (MW 2 years, ol

977

)

. Shri I-iaheshNath 4

X{ —

1978 |
f;/MAJ'l. Shri Rajani Kanta Dekav
P'A/ 2. Shri Biren Delka (- .
P 3. Shri Ganga Dhar Pradban
1979

Shri Lal Babu Rai M
Shri Faizur Rabman &«
Shri Olivera Mdmin %

AR

Shri Netson Sangama &

Shri Sukhnandan Rai ¢
Shri Abhimanyu Ch, Ghosh «

—

V3, Smt. Theodars Kharbyngar

{ . PN -4, “ShEine.j Eahadur Chetry
./V“’ 5. Shri Baneswsr Sharmg =
!. 6. Shri Durjayas Dhan Barman 4
| ﬂh’v7s Shri Chattu Prasad Singh
I." ‘QL/G% Shri Munin'Kalita 1 
1o 1

PN 1. Shri Keshop Chandra Saikia

3
4. Shri_ Sukieshwar Kalits
5. Shri Babulal Matak

6., Shri Homeswar Talukdar

7. Shri Bipin Chandra Takuria
8. Shri Melwon

’ Md, Saifuddin Ahmed
' O. F .'- © . X i
. /71 | :hrf f)ratt.zl Chnndré Ka.LJ.ta}A
®° 117 Shri Sushil Kumar Saikpd
12. Shri Birpgl T. Sangma

o pestsd

A ocaté:

\: . - —
fA2.  Sh¥l Madon Chaondra Kalits

N T T ——— - \.__“—\“\
- Shri Keshop Chandra Soud

LIST OI' CASUAL EMPLOYEES ENGACED FROM 1976 TO 1983 ‘ @A

Date of joining

15.11.76

1.7.77

24.5,78
11,6.78
16.7.78

4,8.79
14.9,79
8.10,79 -
13.10.79

2.1.80
20.4.80

.8,80
13.9. 80
14.11.80
1.12. 80
10.12,80 | -

(lc12.80

1.3.81

18.3.81 )

1.4.81
1.4.81
22.4.81
1.6.81
28,6.¢1
1.9.81
1.9.81
{1 .81

17,// .81

| .81

éiff)-‘F Guo2/-a.,,

B T

B Y
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L
e A982 , - .
l; To St Durlgv'Chandrg Dzg
|
? D= 2. Shri Lohit xp, Bordoloes
} ) 3. Smt{‘éérala Kalita
g 4. Shri Prafulls Borah
5, hrid Bijoy ‘Tkukur
G. Shri Mahesh Ch. Borah
! 7. Shri Purneswar Baruah
~ 1983 . )
1. Shri Upinder Singh'
2. Shri Sochi Talukdar
3. Smt;,Jublrlan Lakhiat
4, hri Bearson Marak
‘s, Shri Hemg Kanta Dckg
) 6. Shri Ananda Chandrg Das
7. Shri amrit Chandra Das
8. Shri Lohit Chandras pg
9. Shri Durgas Bahadur Chetrl
. 10, Shri Bhupen Kalitgy
) 11. Shri

Kaliram Baishya

L7

! 1.11.82

15.11,82

.

Da'tm’ J.. Qil?))‘(’{
; 1 , 3. 82
4. 5.0

16.11.82

16.11,82

'16.11,82

11.1.83
1.2,83
1.2.83

122,3.83

14.4,83
1.5.83
23.5.83
6.6.83

17.6.83 .

/.8.83

1.9.83

JEN

————
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Annexure= A,

CENTRAL ADMINISYRATIVE TRIBUNAL
.. BUWAHATI BENCH - o o

Original ﬁppliCaﬁlun No.,49794

Date of Order 7 Thiw the 24th Doy of September 1997

Hon“ble Mr.:Justice D.N. Baruah, Vice-Chairman .

Mon‘ble Shri G.L. Sanglyine, Member, Adminibtrative

¢ ’

1

1. The, Indish Council of OHgricultural

"Renearch (ICAR) Warkerw Unian, Office of

Barapani, Bhillong, representation by ‘

ite Beneval Becretary, Smii Muya Thapa. . -
| o K . " <ce.hpplicantg

. . . N . o

By Ndvocate Mr B.M, Sharmay Mr. M.Ky Choudhury.,

. i "VE: . : _ E ) . ' <
1. The Union of India, represented by

the Becretary, Miniobtry of Percvonnel,

Publig' Grievances amd Pensions, New
DUlhit <

2. - The Diveﬁbur, ”Iﬁdién Council:. ot
Agricultural Research, ICAR Complex,

*for North Esstern Hill Region, Ceder . & S
Roud, ahllionq~3 '

o vRecpondents

By Advocate Mr. 8. All, $P.C.B.B.C.

m» —rr

= QR DER

BORUAH_T(Y,C.) 3

ShL S SRRLARS. A 4

The ﬂpplic&nu Ao v registered Union of. the '
/7 . ) - . :

r'd

‘amplpyoem of Indian Council of Agricultural’ Research,

4

{(for sliort ICAR), at Bérepani Thiﬂ Union  repreponts,
the interest of the members of the Union. The names

mentioned in Annexure A are coume of the mombers of the

‘e
)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -

GUWAHATI BENCH AT GUWAHATI

mmmmmmmmommnmmSinsSEEmmomsTd

0.A.ND.367/2001

Shri Fratul kKalita . eseaApplicant.
-Versus- -

Union of India & Ors.

« x e oFeEpOndents.,

IN THE MATTER OF -
Written Statemeﬁt filed on behalf of -

the Respondents.

1. | That all the averments and  submission
made in the Original Application aré genied by the
answering respondents, save and except those which
have been specifically admitted herein and that
which appears from the records of the case.

2. That with regard to the statements made
in - Paragraph~1 of the application, the. answering
respondents state that the same are self revealing
of  the fact that the applicant has no cause. of

action to file the instant application. There is no

-mention of any order/date by which the applicant

has been aggrieved and hence the same are vague and

not precise.
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S | That the statements made in Faragraph-2
of the ﬂriginal Application are incorrect and hence
dénied by the answering respondents. The applicant
has apprmached this Hon ble Tribunal after a lapse

of more than 1@ years and hence the application

cannot be considered to be within the limitation -

period as prescribed under Section 21 of the  Cen-— .

tral Administrative Tribunal Act, 1985 and is

liable to be dismissed as time barred.

4. : That with regard'to the statements made

in Faragraph—-3 and 4.1 of the application .  the.

answaering respondents have no comments to offer.

)

T That with regard to the statements made

in Faragraph-4.2 of the Original Application the

answering respondents - accept that the applicant

might have been engaged as unskilled casual labour

on daily wages under Experimental Research Farm  in- .

Byrnihat in the month of January 1979 as claimed by

the applicant.  This might have been  done with-

regard  to the requirements from time to  time- but -

the respondents deny that the applicant worked

regula#ly for a long period of time. The subseguent

statements made in Faragraph-4.2 with regard to the -

case  No.GC 112/87 are in no way applicable in - the

case of the applicant. It is cétegmhically stated

Contd.s.cwaps/—-
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that the applicant was not working on the rolls . of
ICAR at the time of labouwr agitation  which took
place in the year 1984 and hence, the statements
made to the effect that "in the meantime services

of some of the similarly situated employees like

that of the applicant have been terminated" are

categorically denied and the applicant cannot

be considered to be similarly situated to - the -

employees of GC 112/87. Further, the statements of
the applicant regarding - his - reinstantment in

service consequent to the judgment of the Apex

- Court are cmmﬁletely falee and migsleading and the

respondents deny that the applicant was ever rein-

stated pursuwant to the judgment of the Apex Court.

& That the answering respondents categori-
cally deny the statements made in Paragraph-4.3 of
the Original Application since the same are vague
and misleading. The applicant was never offered
regular  appointment for the poﬁf of Workshop At-
tendant, rather he was enaged asunskilled casual
worker on daily wages and wasg enaéed as i%ﬁgﬁal
worker with effect from 13.11.84,vTh& other state-
ments made by the applicant that he took medical
leave enclosing due medical certificate are  denied
by  the respondents. The applicant has not stated

the period of leave and neither as he enclosed the

medical certificate. At this stage the respondents

Contdcc”w. uap/” )
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further stéte% that the Office of ICAR has .never
received any representation dated 22.12.94 made- by
the applicanfu However, a similar representation
which has been enclosed as Annexure-I to the 0.A.
was  received on 89.11.94 by the Office concerned.
The said representation dated 22.12.94 allegedly-
submitted by the applicant clearly states  that-

after joining as skilled casual worker the -appli-

cant had fallen sick and could not comtinued. -It is.

further  submitted in the representation by the

applicant ag follows:—

"H, That 8Sir, I am: presently \withaut :-
any iob and therefore I have came back
to your esteemed institute for the hope -
that vyour kindself would probably be
“gympathetic to my plight and give me . an
opportunity to -earn bread - both for

myself as well as for my family.

It is now 8ir, learnt that some of - the -

casual workers working in ydwr gsteemead
~institute are going to be per&anentiy
absorbed as -temporary/permanent employ-
pes of the institute. I would -Sir,
fervently request you to kindly consider- .

my - nama and previous service (as per

Contd...owa.pd~
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Cenclosed copies) for regularisation as-an
employee of your institute aleng with my

otheyr frienda“.

The said representation is self-explanatory - that
the applicant is trying to establish his case as
analogous to the other casual workers who are on

the rolls of ICAR during the labour agitation in

fhe year 1986.

7 That with regard to the statements made
in Paragraph-4.4 of the Original Application the
answering respondents states that the Annexure-I11
of the Original Applicatioﬁ is nothing but  an
application submitted by the aﬁplicant for the post
of Messenger 68 Grade-I. The Annexure-II dated
%1.@1.8% is not a forwarding letter and further the
advertisement Nol.RC(R) 25/83 dated 07.01.83% which.

has been referred to by the applicant cannot be

petablished because the post of.Messanger'=88 is - -

filled up through the local employment exchange and

‘ot through open advertisement. Hence, the legality

and authenticity of the Annexure-I1I1 of the (0.A. is

subject to the scrutiny of this Hon ' ble Tribunal.

& - That with regard to the statements made

in  Paragraph-4.5 the respondents state that the

Comntteeweaeap/=
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Circular No.RC(R) 37/83 dated 18.04.80 was issued
by the respondents enclosing therewith the names of
casual labourers who are engaged during the vyear

1976~198% and their respective date of jointing. As

~per  the said list the name of the applicant was-

shown as working w.e.f. 081.01.1981 and not from

June 1979 as has been alleged by the applicant in

Paragraph-4.2 of the Original Application. It is

further stated that had the applicant bgen in the

rolls of ICAR on 31.04.85 the date on  which  the -

said list was circulated, he ought to have clari-
fied about his actual Qate of joining as casual
1abmurer for correction. The answering respondent
further deem it pertinent to mention at this stage
that after joining aé skilled casual worker w.e.f.
1%.11.84 the applicant continued to render his

services for only a few weeks and thereafter has

unilaterally withdraw himself from his duties

abruptly without any intimation to the authorities

concerned. It may be surmised that since the appli-
“ant was not on the rolls of ICAR in April 1980 he
did not infmrm/approadh regarding his actual date
of  joining as casual labour. The other persons
shown in the list might have continued in the rolis

of ICAR  and hence may have been considered for

regulariaatimn and grant of temporary status when

the schemes were implemented and as per direction

of the Hon'ble Apex Court. The guestion of denying

Cmﬂtd-u;.-.p/""
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any benefit to the present applicant and the alle-
gation of not allowing him to resume his duty'after
he went of medical leave are categorically denied

by the answering respondents.

9. That the answering respondents categori-
cally deny the contention of the Faragraph-4.46 -of
the Original Application and further state that the
applicant had withdrawn himself from his dutiea &
few weeks after joining as skilled casual worker
wee.T. 13.11.84. The applicant was’nnt on the rolls
of ICAR much before the launching of the 1988 and

1993 schemes and hence the question of granting him

the benefit of the same does not arise. In this

regard, it is pertinent to state that the list  "of

the casual workers on roll from 1982 upto June 1986

- P

does not include the name of the applicant. In that

view of the matter, the judgment and order dated
24.,89.97 passed in 0.4. No.4@/94 which has been
annexed as Annexure-~IV to the 0.A. does not for any

bearing with the case of the applicant at hand.
The relevant portion of the said list is
annexed herewith and marked as
ANNEXURE—~Q .

The petitioner craves leave to produce

CDntd‘ “ &% u = Qp/‘“
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- the entire list of casual labouwrs who
are engaged in the ICAR Farm Bection
upto  June 1986 if so required by this

Hon'ble Tribunal.

18. ‘That the statements made in  Faragraphs-—
4.7 and 4.8‘of the Original Application are denied
as  the same are vague, misleading and have been .
made with the sole intention of misguiding the
Horn'ble Tribunal. The applicant has not made any
specific averments as to under which scheme he is
eligible for regularisation. Thé answering respond-
ents  further reiterate the statements made in  the
foregoing. paragraphs regarding  the applicant’'s
withdrawal vfrmm duties without any' intimation to

the ICAR authorities.

11, That the answering respondents deny the
statements made in éaragraphs~4,? and 4.1@8 of the
application and further reiterate that the appli-
cant is not eligible for any banefit.under 1988 and
1992 schemes as he had withdrawn himself from his
duties much before the launching of these schemes

ang hence this application is liable to be reject-

ed.
12. That in order to clearify +the matter

Contdae.usap/—
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upon learning of the filing of the Drigina1 Aﬁpliaaw
tion befora‘tﬁia Hon’'ble Tribumnal the  authorities
concerned vide letter issued under Memo No.BK-2729/
512001 dated 07.10.2002 queried the Manager of 0.
& M. Cell regarding engagement of the,applimant, In
response to the said query the then Manager/(0- & M.
Céll; - ICAR {when the engagement order dated
1%.11.84 was issued to the applicant) vide letter
dated 26.01.2002 furnish his reply'atatimg therein
that +the applicant had wmfked with the officer

concern a8 skilled casual  labour in O & M Cell

-y

wee.f. 13.11.84 and had continued hardly  Z-3
months. Later on he abruptly disappeared and never

reported back on duty.

Copies of the said letters dated
@7.81.2002 and E0..01.2002  are  annexed

herewith and marked as ANNEXURES-B &-C-

respectively.

13, That the answering respondents further
deem it pertinent to state that another applicant
in 0.A. No.175%/1998 (Korbalin Nonghkesh) had  filed
the application alleging that Ahe was initially
engaged as  a casual labour in the year 198%  and -
thereafter bad continued as a casual labour under
the respondents. It was further states rby the

applicant therein that he unfortunately fell ill in

Contdeseeseeps/—
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the year 1993 and continued to suffer till (ctober

1994 but was not allowed to join subseguently. This

Mon ' ble Tribumal after hearing the parties held.

that "In my -opinion the. applicant was not in

enployment with the respondents on 10.47.93 when

the scheme of 1993 was applicable....... the appli-
cant had also not campleted 240 days of continuous
service on the date of scheme was applicable...cs..

The scheme is onetime measure for giving advantage

to  casual workers. Therefore, only those casual - -

workers who fulfills these conditions can be given

advantage of these schemes....... Original Applica-
tion deserves to be dismissed and is hereby dis-

missed".

Thé answering respondente respectfully
submit  that the case of the applicant cannot be

considered under the scheme 1988 or 1993 as he was

not on the rolls of ICAR 240 days prior to the

l

application of ﬁha scheme as reguired. The name of
the applicant in fact does not furnish in the  list
of casual workers of ICAR upto June 1984. In that
view of the matter, the respondents humbly submits

that the application is liable to be dismissed.

A copy of the Order dated 17.03.2000

passed by this Hon'ble Tribunal in  O.A.

C(Dﬂ'tdu...-.j.‘.)/'”‘
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No.178/98 is anneded herewith and marked

as ANNEXURE~D. -

14, That none of the grounds averred in the
hriginal #Application are wvalid grounds and no
fundamental right of the applicant has been in~-
fringed in any way. Under the facts and circum-
stances as have been narrated above it is submitted
before this Hon'ble Tribunal @ that the instant
application is devoid of any merit and is  to be

dismiscsed with cost.

Verification.esoeass
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VERIFICATION

I Shri/Dr, Kﬂm’\ f\) ma)»& @&.‘ﬂﬂéﬁ f%)son of

Shri/m.(gg}e £0) &\qaﬁfmf}\a@ed about <15  years,

'presently working as Director, Indian Council of Agricul-

. tural Research Complex, NEH Region, Umroi Road, Barapani,

do hereby verify that the statements made in para 4 to

14 are true to my knowledge, belief and records derived

! therefrom and I have not suppressed any material facts.

Date

M)‘\ o M&M\

Dlrector/fnehapge_DLnacinr
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. ICAR Research Complex for N.E.H. Region 4 , '

Umroi Road, Umiam (Bara Pani) - 793 103 |

. Meghalaya
*Ref. Nowuassessisions ,B k=2/29/51-2001 | _ Dalad....'l.'&h..JWZOOZ

Tos
Shri J.K. Bharali,
Ex Manager, O.M, Cell
ICAR Research Complex fer
N.E.H. Region, Barapani = 793 102~;m

Subs The - péy Lea da’_ted (3 \wg 7%
4st-March,—1988 issued by ¥4 5 8hri Pratul aph
Chendra Kalita, ex skilled labour (copy enclosed)

sir,

~ ’\QN .
Loa Mo 2.4
97" Kindly refer to the certificate dsted F+J

{ssued by~ygam in respect of Shri Pratul Chandra Kalita, s/0
Late Anadi Ram kalita for his engagemenl as skilled labour.
In this connection, please submit the follewing infermation
gt an early date.

1. After Joining as skilled labour w.e.f. 13.11.1984
upto which peried Shri Kalita was working with
you.

2. How the payment was made to him 7
3. Whefher shri Pratul Kalita was working in

ICAR in yeur cell at the time of labour
agitatien which had started in the year

1986.
Yours faithfully,
RE \ ﬂr?/
Encl: as stated abeve. K (Hfg; Ch;gtaborty)

AAO (LC)
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Dzted 30.1.2002

s

(/.k_/

24~

Tos '

The aAssistant adm. Officer,
Legzl Cell
ICAR, Umiam.

Sub 3 Information regarding Shri Pratul Ch.Kalita.

Ref Your letter No.BK-2/29/51¥2001
dated 7th January, 2002

sir,

I am in receipt of your letter dated
7th January, 2002 on the subject as cited above.
In this connection, the following information is
furnished for your kind perusal.

1. Shri Pratul Chandras Kalita had worked with me
as skilled labour in O.M, C ell w.e.f. 13,11.1984
and continued hardly for 2-3 months. Later on he
sbruptly disappezred and never reported back
on duty.

2. TFor the sbove brief period he was pald waged
through contingency advance drawn by me .

3. No. Shri Pratul Kalita was not working at the
time of 1labour unrest. As clearly stated he
abruptly disappeared after working in O.M. Cell
for 2-3 months in 1984-85 and never reported
for duty in O.M.Cell. Hence he was not present
at the time of labour unrest.

(§K. Bharali)
Ex Manager, O.M. Cell, ICAR
(RCY for NEH Region, Umiam.

} /C L)L,’ ,1\/\ (/' {/k/\ | (2/1/-‘-'“ Uk ‘\‘0( VQ/Q“"'%A n
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0.4, NG, LTS OF 1uge

: ‘ h..
Date of Order =~ L17th May, 2000,

il . . --/

‘HON'BLE MR. A.K. MISRA, JUDICIAL MEMBER,

Shri Korbalin Non kesh,
G/O shri P,L. Lngdoh,
Resident of Ladumsaw,
Barapani, Meghalaya,

-~ APPLICANT
By Advocate Mr. S, ‘Sarma.

!
- Versus -

1. Indian Gouncil of Agricultural Reseaxrch,
Krishi Bhawan, New Delhi, represented
by its Director General.

2. The Director,
Indian Council of Agricultural Research,
ICAR, Research Complex,N.E,Hills Region,
. Barapani, Meghalaya, Pin 793 003.

3. The Union of India,
Represented by the Secretary to the
Government of India, Ministry of
Agriculture, Krishi Bhawan,
New Delhi.

= RESPONDENTS

&ﬁ‘wﬂ%fﬁzkﬁﬁBY Advocates Mr. K.N. Choudhury, Mr.P, Bhowmik, ICAR.

HC ARG

v .

JUDGMENT AND RDER

retrospective effect will all consequential benefits.' The

@erlz}’z‘ea’ fo ge frue copy,
;Q~J- CAFrA - : applicant ,,.
Aelvp cote



applicant has further prayed that the respondents be
directed to extend the benefit to the applicant as envisaged
under the "Casual Labourers (Grant of Temporary Status and
Regularisation)Scheme of Government of India,; 1993 (for

short "™the 1993 Scheme"), with costs of the application.

2. The applicant in his O.A. has alleged that he was
initially engaged as a casual labourer in the year 1983.
Thereafter, he continued as 2 casual labourer under the.
respondents.. .. For non-fulfilment of demands of the daily
rated casual workers there was a strike in November, l19€5.
The respondents'resorted to lock out and rendered the
applicant gnd others jobless., Due to action of the respon-
~dents, the applicant and others £iled 2 writ petition in
Gauhati High Gourt wpich was ultimately transferred to this
Tribunal and in that case the respondents were directed to
re-engage the casual labourers rendered jobless'by the
action of the respondents. ‘The order of the Tribunal was
upheld by the Supremé Court by order dated 28th February,
1990 and consequent thereto the respondents allowed the

casual labourers to resume their duties under the department.

, q‘!It is further alleged by the applicant that thereafter

I y . v

‘ _tunately the applicant fell i1l on 7.3.93 and continued
»’—~/

’fer till 7th October, 1994. All through the period,

é‘ plicant was being treated for his ailment. The
eI, jﬁcant on 8th October, 1994 reported for his duty w1th
- 1tness certlflcate but was not allowed to join his
"duty. He thereafter made many representations to the

v concerned authorities i.e. the respondents. The applicant
oot

was L



was verbally assured to be taken on duty but the assurance
wEX never materialised and thus, the applicant was forced
to file the present O,A. It is stated by the applicant
that in order to reguiarise the services of the casual
labourers the Government of India formulated a scheme in
the year 1993. Consequent thereto the applicant is entitled
to the benefit of the said 1993 Scheme as prayed in the 0.A.

3. On notice to the respondents, the respondents
filed reply in which it is stated that the applicant is
not entitled to the benefit of the said Scheme of 1993
because on the date the Scheme was made applicable the
applicant wds neither in employment nor had rendéred
services for 240 days immediately preceding the date of
the Scheme. Hence; no benefit as claimed by the applicant
can be extended to the appliéant for grant of temporary

status, The O.A, has no merit and deserves tq be dismissed.

4, I have heard the learned counsel for the parties
and perused the case file. Both the learned counsel for

the parties have argued on the lines of their pleadings.

T 'jw’}ﬁg I have considered the rival contentions. In my
‘.\"\%:\qu@;nion, the applicant was not in employment with the

| u?pondents-on the 10th September, 1993 when the Scheme
ﬁ':}lQQB was made applicable. In fact, the applicant
;ﬁ%@s absent from duty on account of his ailment from 7.3.93

o 7,004, Thus, the applicant/had also not completed

240 days of continuous service on the day the Scheme was

i%\m// ' | ‘made ...



. the respondents.©n the given date.
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made applicable. For applicabilit.y of the Scheme and for
taking advantage of the Scheme the claimant employee should
fulfill both the conditions i.e. he should have been in

employment of the respondents on the date the Scheme was

made applicahle and had also rendered 240 days service to

R

Py -
In the instant case,
the applicant who is seeking advanfage of the Scheme does

not fulfill the +wo conditions as mentioned in the Scheme.

Therefore, no advantage can pe extended to the applicant

in this regard. The applicant might have rendered 9 years

of continuous service earlier but that does not help the

applicant for claiming advantage of the Scheme. The Scheme

is one-time measure for giving advantage to the casual

workers. Therefore, only those casual workers who fulfill

the g@tgn conditions of the Scheme can be given advantage

of the SCheme,§7In the instant case, the applicant is not

entitled to the benefit of the Scheme as he does not

fulfill the given conditions of the Scheme for applicability

of the same. .
/s

6. /. The O.A. deserves to be dismissed and is hereby

— e SRS

dismissed. , oo T R
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