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IN THE -CENATRA-L ADMINISTRATIVE TR 1' 8 LINA L 
GuwAHAT1 BENCHSGUWAHATI. 

LRDERS  SHEET 

APPLID~ TION NO. 

t -Appli~ 	1  c an k,  S) 

Resp.onda~~Md) 

te f o -- ' the Applicant: *I~ oc ate If o 	 T\-V~~v JY~,D V.Di,, 
4  

AdvocatA fo the' fie sp on dan t 	( _41  

Notes of  th~  Registry 	 Uate 	Order of the Trib-unal 

e' d 19.9.01 	Heard Mr. 	S. Sarma, learn 
ation 

counsel 	for 	the 	applicant. vi t d 
Issue .1 P. 	 Applcdation 	is 	admitted. 

for JPR S 5 1.1.1 deP0.1 ,  d , vibe 	 not ic'e's. ' 	Call 	for 	the 	records. 

440  5Y 2`rY2_ 	 Notice returnable on 17.10.2001 for 

further orders. 

Rorg s .2 4W4  L 
Vice-Chairman 

trd 

I wl 
1711D 

Ak q 	 44-0. 	17.10.01 	e. r-~ ic e is not ccihplete- 

-LiSt- on 28*11-01 for orde 

LO 

~r,4, r 
p4g 

0~ 

N 

0) 
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(91  
cau u-4-o-4, 	

2a,1 1 ol 	On the prayer f .  M . r'.*A e 

9oy, lea rned Sro C.G.S.C .  f or,  lte, ~' 
ti m6 is allol respondents, 4 weeks 

Pile written statement. 

List on 4.1.02 for written S' 

ment, 

12. 

Member. 
mb 

6n 	 4.1 * 02 	List on I .,,j,2,a 2GO2 to enable the ~~ ' 
ants to file tj)ritten statems"nt. 

IR 
2 

Vice-Chair 04, 
mb 

1.2,02 	List on 6.3. ~ 002 to enalble the 

respondedts to rile written statement. 

V i te- Chai rma ~ 
mb 

6.3.02 	List on, 5.4. Z002 to'e'hable the 
Respondents 't o fil e ~jritt 

' j"_.; ~ 
en stat' ' ent# 

Vice-Chairma ~ 
mb 

5*4*02 Liston 89*5*02 to amble the res,  
POAde.nts to file written statement, 

V LA~ 

VIC40-Chairman 
I _03_ 

im 

8o5oO2 	 List on 7*6.02 to enable the 

respondents to file written statement* 

4b,  (,01~, ~~ . %,,,, 

'~h' U.Qj , lm VVce ~hairman 

4*6o02 	List on 10.7.02 to enable the 

respondents to file written statement* 

Member 	 Vice-Chairman 

lm 
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O.A o  366/2001 

0  
tes Of the Registry 	a te 	 Order of the Tribunal 

'T 
10 * 7.02 1 	 Heard learned counsel for the 

pa rti as, On the prayer made on behalf of 

~ the respondents further four weeks time 

4s allowed to the respondents to rile 
I 

itten statem Wr 	 ants List the case on 

14,8.2002 for orders. 

V i c e—C.hai rma n Member 

mb 

14.8.2002 1 	The case relates to conferment of 

temporary status. The respondents have 

if iled 	written 	statements 	in 	O.A 

Nos.364/2001, 120/2001, 298/2001, 

403/2001, and in O.A. No. 163/2001, the 

hespondents have filed a Review 

lapplication which will also be taken up 
together with th 

, e O.A. Since the matters 
i pre of similar nature, all the cases may 

~e listed for hearing on 3.9.2002. in the 
I 

~ther 	applications 	where 	written 

s1 tatments have not been filed, -,  the 

irespondents are directed to produce the 

;records on the next.date. 

tist on 3.9.2002 for hearing. 

CmeW~~~ 	 Vice~Chairman 

mb 



\P\ 

O.A. 366/2001 

C-  S 	
y 	te- 	-,O-rd'er*  'O'f  - J~e f: 	IR 	

t 	ri Una. 

	

3*9-02 	 Heard counsel for the,'parties. 
Hearing concluded* judgment delivered 

+ 
in open Court,, kept in separate sheets. 

The application is disposed of in 
terms of the.order. No order as to costs 

A,  

Member 	 Vice-Chairman 
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LIMITATION: 

The 	applicant 	declares 	that 	the 	instant 

application has been filed within the limitation period 

prescribed under section 21 of the Central Administrative 

tribunal Act.1985. 

JURISDICTION 

The applicant 	further declares that 	the subject 

matter 	of 	the case 	is within 	the 	jurisdiction of the 

Administrative Tribunal. 

FACTS OF THE  CASE- 

4.1. 	That the applicant 	is a citizen of 	India and a 

permanent 	resident of Assam as such he is entitled to all 

fhe 	rights, 	privileges and protection 	guaranteed by the 

Constitution of India and laws framed thereunder. 

4.2. 	That 
i 

the applicant got 	his initial appointment as 

Casual 	worker under the respondent No.3 in 	the month of 

December 	1993. The applicant continued as such till the date 

4f 	filing of 	the ON 	It is pertinent to mention 	here that 

tubsequently the service of the applicant has been converted 

to 	contractual service. The respondents however, have not 

issued any particular order converting his service condition 

And therefore for a considerable length of time that fact 

-Mained undiscovered. 

That the casual workers of Department of Posts 

claiming regularisation of their services moved the Honible 

Apex Court by way of filing Writ Petition. the Hon'ble Apex 
i 
dourt directed the Department concerned to prepare a scheme 

i 

0 
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E 

f o r a regularisation of their services. Claiming similar 

bed-lefit the casual workers of Department of Telecom also 

preferred Writ Petition praying for similar direction. Upon 

hearing the parties, the Honible Apex Court directed, the 

le; ecom Department to prepare a scheme on rational basis, 

W111 -1 a Turther direction to regularise the service of those 

atual workers who have completed one year of continuous 

hervice. Pursuant to the aforesaid judgement, the 

V elpondents have prepared a scheme in the name and style as 

MCAsual Labour Grant of Temporary Status and 

eigularisation" scheme of 1989. In the said scheme the date 

[ofj effect has been mentioned as 1.10.89 onwards. The said 

~~ scheme was circulated by the respondents by issuing a letter 

da ,i-ed MISS to all the Heads of the Department. J  

A copy of the said judgement and the 

	

letter 	dated 	7.11.89 	are 	annexed 

herewith and marked as AnnexuLeZI  & 

That after issuance of the aforesaid scheme of 

11969, the - respondents have issued an order dated 17.12.93 by 

;

wonch it has been decided to extend the benefit of the 

! 
sc heme to the recruitees who got their initial appointment -

Jiw;  between the years 1985 to 1988. 

That after such development g  there has 	been 

: 
>Rveral agitation and complaint from -the worker union side. 
I 	i 

10wever, the respondents remained rigid to their stand. 
I 
i 

S1 
. 
tuated thus, some of the casual workers moved the Hon'ble 

hibunal (Ernakulam) Bench by way of filing OA No.s 750/94 

1 playing for extension of cut off date of the scheme. The 

Wnible Central Administrative Tribunal (Ernakulam) Bench 



)i~~ 

the prayer made by the 	aggrieved employees and 

!:::!:!on has been issued to extend the benefit of the said 

cheme up to 1.9.93. Pursuant to the said judgement in (OA 

M/914) the respondents have issued an order dated 1.11.93 

xtending the cut off date of the scheme up to the 

Recruitees up to 10.9.93. 

A copy of the said order dated 1.11.95 

(Extract) is annexed herewith and marked 

as nnelure-3. 

That even after issuance of the aforesaid order 

dited 1.11.95, the respondents did not allow any Casual 

Worker for the said benefit. Situated thus the employees 

Wnion against matter before the respondents. But the 

respondents have rejected their claim. The union member 

!
thereafter, preferred application before the Honible Central 

Administrative Tribunal, Guwahati. Which were registered and 

numbered as OA Nos 299 and 302 of 1996. The Hon'ble Tribunal 

!after hearing the parties to the proceedings was pleased t--- 

~ allow the said applicants vide its Judgement and Order dated 

13.8.97. 

A copy of the said judjement and order 

dated 13.8.97 is annexed herewith and 

marked as Annexure-s- 

i4.7. 	That the respondents even after the judgement and 

lorder ~ dated 13.8.97 did not allow any of the employees 

(casual worker) the benefit of the scheme. Situated thus 

most of the casual workers including the present applicant 

Oreferred 	various DAs claiming implementation of 	Khe 

judgement and order dated 13.8.97, with a further prayer for 

%P 



a 

grant of temporary status under the scheme. The Honlble ~ 

L Tvibunal after hearing the parties to the proceeding was 

pleased to dispose of'the said OAs with a common judgement 

a bd order' dated 31.8.99, directing the respondents to 

1W.'sider the cases of the each of casual worker including 

I the present applicant (OA No.192/99) taking into 

consideration the Annexure-1 Judgement and the Annexure-2 

4- heme within a stipulated time frame. 

A copy of the said judgement and order 

dated 31.8.99 is annexed herewith and 

marked as Annexure-5. 

	

418. 	That 	the applicant begs to state that 	the 

Aspondents immediately on receipt of the said judgement 

i1sued an order dated 1.9.99 by which the cut off date of 

the scheme has been extended up to the recruitees eligible 

11 as on 1.8.98, 

A copy of the said order dated 1.9.99 is 

annexed herewith and marked as AnneXUre- 9  

	

4, 9. 	That the respondents pursuant to the aforesaid 

jQdgement and order dated 31.8.99, constituted a committee 

to examine each individual cases for extending the benefit 

Wf the scheme of 1989. The committee at the time of 

Ansidering the cases issued various orders to the local 

Hoad Office to furnish data of casual workers working under 

them. Accordingly, the local Head Office furnished the 

~ ajailable data of the casual workers by filing a particular 

If rm. It is pertinent to mention here that in case of 

~ P? esent applicant, the Junior Telecom Officer (Long 

II D stance) Nagaon, preferred the format and MOT concerned 



haj 	approved the same. The said statement was 	duly 

colmunicated to the said committee who was entered with the 

job of verification. 

A copy of the statement submitted by the 

TTn i= annexed herewith and marked as 

4.10. 	That the applicant begs to state that In. UWSW- ~ o 

I ot her similarly situated employees, the result of t h 

co 
i 
 Amittee has communicated with their findings. But in case 

the present applicant till date nothing has been 

1 coomunicated by the said committee. It is further stated 

i 
I 
 th 

I 
 at the vary Constitution of the committee was wrong and i 	i  

I 
salme has been constituted in violation of statutory rules 

gjiding 	the 	field. On the other hand the committee took 	in 

A consideration certain irrelevant 	fact without there being 

an 
I 
 y reference. Admitting the present applicant has completed 

241 0 days of continuous service under the respondents and he 

fu Ifills all the required qualification as mentioned in the 

A 
. 
heme. Again the respondents themselves have asked for 

pboduction of records but same were not considered by the 

committee constituted for that purpose 

That 	the applicant begs to state that 	the 

rqspiondents thereafter realising their mistakes committed by 

Ithe committee members issued various official communications-, 

Iclarifying the stand . amongst those communications mention 

!may be made of communications dated 15.1.2001, 15.2.2001 

land 22.3.2001 by which it has been pointed out that the cut 

1 
!off date of I.S.98 as has been imposed has got no basis. The 

ii 

,:aforesaid orders mainly speaks of cut off date, and break in 



ervice and indication has been made for relaxation of the 

same. 

Copies of the orders dated 15.1.2001 y  

15.2.2001 and 22.3.2001 are annexed 

herewith and marked as Annexure-S.  9  land 

10  respectively. 

4.12. 	That taking into consideration the overall aspects 

the matter, the case of the applicant is required to be 

;onsidered under the scheme of 1989 for grant of temporary 

Otatus and regularisation. The applicant further states that 

there are numbers of vacancies still in existence under the 

respondents and the respondents can very well accommodate 

the present applicant in the said vacant post. The applicant 

yould come to know that those vacancies are going to be 

filled up by outsiders without considering the case of the 

applicant. Hence, the applicant prays for an interim order 

from this Hon'ble Tribunal directing the respondents not to 

fill up those vacant posts without first considering the 

case of the applicant. 

r 	4 -- ' I",  PELTEF WITH  LEIAL  PROVISION. i. GROU11  = F 

For that the action/inaction on the part of the 

respondents are illegal, arbitrary and violative of Article 

14 and 16 of Constitution of India and same are liable to be 

get aside and quashed. 

For that the respondents have acted illegally in 

not considering the case of the applicant who fulfills all 

the required qualification/condition precedent for grant of 

temporary status under the scheme and as such direction 

15 

5N~2' 



lie : 

i -4eds to issue to the respondents to issue necessary 	order 

I 

g 
. 

Ijanting temporary status to the applicant. 

Q: 3. 	For that the appficant is qualified candidate to 

receive the benefit of the scheme of 1989. Similarly 

s tuated employees like that of the present applicant has 

r0ceived the benefit of the scheme and as such there is no 

e Arly reason as to why similar benefit can be granted to the 

p 
l esent applicant. The action on the part of the respondents 

ate illegal and arbitrary and liable to be set aside and 

qlashed. 

E'ji'A. 	For that the committee inspite of receiving the 

n cessary documents from the concerned authority did not 

take into consideration the case of the applicant. The 

Immittee considered ' most of similarly situated employees 

like that of the present applicant but the case of the 

'91 
1 
b1 plicant is yet to be considered which is per-se-illegal 

Ad arbitrary. 

05. 	For that when a judgement is delivered by a 

cympetent Court of Law with direction to follow certain 

norms, the respondents are duty bound to follow the same. In 

the instant case the judgemment and order dated 31.8.99 

!early speaks of consideration of the case of the applicant 

but the respondents have willfully and deliberately violated 

the same, another which they are liable to be punished under 

L W. 

J 
it  D 	 For 	that 	i n any view of the 	matter 	the 
1, 1 1 

W iction/inaction of the respondents are not sustainable in 

N -w eye of law and liable to set aside and quashed. 

M 

M 



The 	applicant craves leave of this 	Hon'ble 

Tribunal to advance more grounds both legal as well a ,.i~ 

1 80- tual at the time of hearing of the case. 

QETAILS OF_REMml)IES - EXIH-IPA~itUJSTrE:-~ D-, 

That the applicant declares that he has exhausted 

yl the remedies available to them and there is 	no 

Iternative remedy available to him. 

MATTERS NOT,PEEVIgLj 	FIL-D  OR PENIINQ IN  ANY,,OTHER 

COURT. 

The applicant further declares that he has not 

filed previously any application, writ petition or suit 

?Qgarding the grievances in respect of which this 

application is made before any other court or any other 

Bench of the Tribunal or any other authority nor any such 

pplication , writ petition or suit is pending before any of 

them. 

RELIEF SOUQHT  FOR-. 

Under the facts and circumstances stated above, 

t he applicant most respectfully prayed that the instant 

ablication be admitted records be called for and after 

hearing the parties on the cause or causes that may be shown 

a on perusal of records, be grant the following reliefs to 

tPe applicants- 

i 

41. 	To direct 

.of the scheme of 

,trospective effect 
If 

Kicluding arrears. 

the 

1989 

with 

resp 

to 

all 

ondents to extend the 	benefit 

the present applicant with 

consequential service benefit 

9 



V  11 

To direct the respondents to regularise 	the 

selvice of the applicant with retrospective effect with all 

consequential service benefits including arrears. 

en. 	To allow the applicant to resume his duty as 

casual worker (TSM) taking in to consideration his past 

service and qualification. 

Cost of the application. 

Any other relief/reliefs to which the applicant is 

entitled to under the facts and circumstances of the case 

anO deemed fit and proper. 

MINTERIM ORDE,' PRAYED  FOR: ...-._E_ 

During the pendency of the OA, the applicant prays 

for an interim order directing the respondents not to fill 

up~ the vacant Post of DRM and to allow him to continue as:,  

cQual worker under the respondents. 

10 	.............................................. 

III  PARTICULARS OF THE  !.P.D.: 

I. I.P.O. No. 

Date taint 
Payable at 	Guwahati. 

12;1  LIST.-CF—ENCLOSURES.- 

As stated in the Index. 



VER  1 F  I 	ON 

I, Shri Jun Das, son of Mas, aged about 32 

YeIrs, resident of Jajari, P.O.- Jajari, Assam, do hereby 

soiemnly affirm and verify that the stat . ements made in 

paragraphs H LCID 	Aj ). 	P ....... AT. 	are true to my knowledge-a 

n 	those a  n d made in paragraphs El r e 	sc. 

We to 	my 	legal 	advice an d the 	rest 	are my 	humble 

supbmission before 	the 	Honyble Tribunal, 	I have 	not 

W 3pressed any material 	facts of the case. 

! I And 	I 	sign 	on this the 	Verification on 	this 

?.-~ckday of Alpts of 2001. 

Signature. 

Q)- L." /1-1 -5 " 

11 



IONNEXURE-1. 

CIRCULAR NO. 
GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATIONS 

STN SECTION 

I 
~NA 269-10/89-STN 	 New Delhi 7.11.8'.-1 

The Chief General Managers, Telecom Circles 
M.T.H.1 New Delhi/Bombay, Metro Dist.Madras/ 
Calcutta. 
Heads of all other Administrative Units. 

!Subject 
	

Casual Labourers (Grant of Temporary Status and 
Regularisation) Scheme. 

1, ! 
	

Subsequent to the issue of instruction regarding 
Tegularisation of casual labourers vide this office letter 
INK269-291S7-STC dated 18.11.88 a scheme for conferring 
Je§porary status on casual labourers who are currently 
Ymployed and have rendered a continuous service of at least 
onk year has been approved by the Telecom Commission. 
iDetails of the scheme are furnished in the Annexure. 

i 	il 
Immediate action may kindly be taken to chnfer 

femporary status on all eligible casual labourers in 
hHordance with the above scheme. 

in this connection 	your kind attention is 
infited to letter No.270-6/84-STN dated 30.5.85 wherein in-- 
6tAuctions were issued to stop fresh recruitment and employ-- 
AM of casual labourers for any type of work in Telecom 
idcles/Districts. Casual labourers could be engaged after 
o 3.85 in projects and Electrification circles only for 

spqcific works and on completion of the work the casual 
Jabourers so engaged were required to be retrenched. These 
instructions were reiterated in D.0 letters No.270-6/84-STNI 
dafed 22.407 and 22.5.87 from member(pors.and Secretary of 

J S Telecom Department) respectively. According to the 
instructions subsequently issued vide this office letter 
OoQ270-6/84-STN dated 22.6.88 fresh specific periods in 
fr9jects and Electrification Circles also should not be 
resorted to. 

S2. 	In view of the above instructions normally no 
5aspal labourers engaged after 30.3.85 would be available 
for' consideration for conferring temporary status. In the 
dnl ~ 

! 
ikely event of there being any case of casual labourers 

onglaged after 30.3.85 requiring consideration for conferment 
dpQktemporary status. Such cases should be referred to the 
Tel 4  com Commission with relevant details and particulars 
Aegarding the action taken against the officer under whose 
Aulhorisation/approval the irregular engagement/non re-
Irehchment waa resorted to. 

12 
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No Casual Labourer who has been recruited after 
3Q.85 should be granted temporary status without specific 
approval from this office. 

4.1 	The scheme finalised in the Annexure has the 
Icopcurrence of Member (Finance) of the Telecom Commission 
ivide No SMF/78/98 dated 27.9.89. 

~5 	 Necessary instructions for expeditious implementa- 
tion of the scheme may kindly be issued and payment for w rlears of wages relating to the period from 1.10.89 ar 
"a0ged before 31.12.89. 

sd/= 

ASSISTANT DIRECTOR GENERAL (STN). 

to. 

PA. to MDS (C). 

to Chairman Commission. 

Member (8) / Adviser (HRD). GM (IR) for information. 
MCG/SEA/TE -11/IPS/Admn. I/CSE/PAT/SPB-I/SR Secs. 

611 recognised Unions/Associations/Federations. 

s d / 

ASSISTANT DIRECTOR GENERAL (STN). 

t 

~

Af 

S%V  

all 

13 
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ANNEXURE...' 

CASUAL LASOURERS. (GRANT OF TEMPORARY STATUS AND REGULARIGA--- 
T 

. 
~ ON) SCHEME. 

1~ 	This scheme shall be called "Casual Labourers( 
Grant of Temporary Status and Regularisation 	Scheme of 
Department of Telecommunication. 1989'' 

This scheme will come in force with effect from 
00.89. onwards. 

3- 	 This scheme is applicable to the casual labourers 
e I  Aployed by the Department of Telecommunications. 

i 
The provisions in the scheme would be as under. 

A; 1Q 	Vacancies in the group D cadres in various offices of 
t1ye Department of Telecommunications would be exclusively 

I 
I'd1led by regularisation of casual labourers and no outsid-- 

C..rs would be appointed to the cadre except in the case of 
9tpointment on compassionate grounds, till the absorption of 
a.11 existing casual labourers fulfilling the eligibility 
q ~-ialification prescribed in the relevant Recruitment Rules. 
Hbwever regular Group D staff rendered surplus for any 
reason will have prior claim for absorption against the 
ekisting/future vacancies.1n the case of illiterate casual 
.,pbourers,the regularisation will be considered only against 

-lose posts in respect of which illiteracy will not be an 
pediment in the performance of duties.They would be al-- 

;owed age relaxation equivalent to the period for which they 
Qd worked continuously as actual labour for the purpose of 
the age limit prescribed for appointment to the group 1) 
chdre if required.Out side recruitment for filling up the 
vacancies in Gr. D will be permitted only under the condi-- 
bdon when eligible casual labourers are NOT available. 

BP 	Till regular Group D vacancies are available to absorb 
All the casual labourers to whom this scheme is applicable, 

I ,  the casual labourers would be conferred a Temporary Status 
~j  A; per t! je details given below. 

I 
TAmworary,SU- 1 

iD 	Temporary status would be conferred on all the casual 
16bourers currently employed and who have rendered a contin-
uous service at least one year, out of which they must have 
been engaged on work for a period of 240 days (206 days in 
Qse of offices observing five day week). Such casual In-
b I  I 
F 
 urers will be designated as Temporary Mazdoor. 

h 
vi) Such conferment of temporary status would be without 
Aference to the creation / availability of regular Gr, D 
P 1 ~Wsts. 

iji) Conferment of temporary status on a casual labourers 
would not involve any change ii -I his duties and responsibili-
tles. The engagement will be on daily rates of pay on a need 
blsis. He may be deployed any where within the recruitment 
uhit/Wrritorial circles on the basis of availability of 

Im 
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acquire temporary status will 
the permanent establishment 
gh regular selection process 

	

b; 	Temporary status would entitle the casual labourers to 
the following benefits 

	

M 	Wages at daily rates with reference to the minimum of 1~ 

tye  Pay s cale Of regular GFYD officials including DA,HRA, 
a6d CCA. 

Bene-fits in respect of increments in Pay scale will be 
a8

H  
missible for every one year of service subject to perfor-... 

Monce of duty for at least 240 days (206 days in administra-- 
Qve offices observing 5 days week) in the year. 

Leave entitlement will be on a pro-rata basis one day 
f 6 r every 10 days of week.Casual leave or any other leave 
w ~ ll not be admissible. They will also be allowed to carry 
fOrward the leave at their credit on their regularisation. 
They will not be entitled to the benefit of encasement of 
Wave on termination of services for any reason or their 
qy 

I 
 itting service. 

	

iJQ 	Counting of 50 % of service rendered under Temporary 
Status for the purpose of retirement benefit after their 
rigularisation. 

After rendering three years continuous service on 
afainment of temporary status, the casual labourers would d 
bd~ treated at par with the regular Or. D employees 

	

J 	 for 	t he 
Purpose of contribution to General Provident Fund and would 
alijkl o further be eligible for the grant of Festival Advance/ 
fjbd advance on the same condition as are applicable to 
t Kporary Gr.D employees, provided they furnish two sureties 
fr ~bm permanent Govt, servants of this Department. 

vQ Until they are regularised they will be entitled to 
PrAdurvivity linked bonus only at rates as applicable to ar  --,-w 

. 
,,oual labour. 

No benefits other than the specified above will be 
adlissible to casual labourers with temporary status. 

	

B. ~ 	 Despite conferment of temporary status,the offices 
DOI a casual labour may be dispensed within accordance with 
tho relevant provisions of the industrial Disputes Act.1947 
nn 

I 
 the ground of availability of work. A casual labourer 

di llh temporary status can quite service by giving one months iolice. 

	

9A 	If a labourer with temporary status commits a 
n0conduct and the same is proved in an enquiry after giving 

reasonable opportunity, his services will be dispensed 
Ah. They will not be entitled to the benefit of encasement 
Y'leave on termination of services. 

	

0 1 1 	

The Department of Telecommunications will have the 
o6er to make amendments in the scheme and/or to issue 
n'.0ructions in details within the framing of the scheme. 

13 
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EXTRACT. 

~PA$UAL LABOURERS (GRANT OF TEMPORARY STATUS AND REGULARISATION JSCWEME. 

NOI 66-52/92-SPB/I 	
dated 1.11.95. 

am directed to ref er  to the scheme on the above  Qub-ject issued by this Office vide letter No 43-93/87 SPB-I dated 014.91 and 66-9 /91 -SPB-1 dated 30-11-92 as per which full ti me  
ACaspal labourers who were in employment as on 29.11,89 were lipible to be conferred "temporary statu s " on satisfying other iligibility conditions. 

The question of extending the benefit of 
ychime to those 	 the 

full time casual labourers who were engaged 

j
1re0ruited after 29.11.89 has been considered in the offi ce  in he! light of thejudgement of the CAT Earnakulam Bench delivered q 

I 
 n 13.3-95 in O.A. No 75M/94 

It has been decided the full time casual labourers 
rAchuited after 29.11,89 and up to 10-9.93 may also be considered fbr'the grant of benefit under the scheme. 

This issue with the approval of I.S and F.A. vide Dy.jNo 2423/95 dated 9.10,95. 

AAJ .01, 
	

I CS 
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ANNEXUREZ4. 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application - No.299 of 1996. 

and 

302 of 1996. 

Date of order 	Thin the 13th day of August,1997. 

jultice Shri D.N.Saruah, Vice-Chairman. 

O.A.No.299 of 1996 

rill india Telecom Employees Union, 

L ibe Staff and Group-D, 

~ As ,,4,sam Circle, Guwahati & Others. 	... ... Applicants. 

Versus 

'Knion of India & Ors. 	 ...... Respondents. 

0 A. No.302 of 1996. 

Qvi India Telecom Employees Union, 

'be Staff and Group-D 
i 	i 

.hslam Circle, Guwahati & Others. 	...... Applicants. 

Versus 

Union of India & Ors. 	 ...... Respondents. 
1~ 	~ 

hdiocate for the applicants g8hri B.K. Sharma 

Shri S. Sharma 

1 hd ocate for the respondents : Shri A.K. Choudhury 

Addl.C.G.S.C. 

ORDER 

i-3- AR,  UAH J .  (V . C 

Both the applications involve common question of law 

17 
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l~ anf similar facts. In both the applications the applicants have 

ved for a direction to the respondents to give them certain 

Whefits which are being given to their counter partsworking in 

Postal Department, The facts of the cases are t 
h, 

O.A. No.302/96 has been filed by All India Telecom 

Q'Iloyees Union, Line Staff and%Group-D, Assam Circle, Guwahati, 

ire resented by the Secretary Shri J.N.Mishra and also by Shri 

j UQn Pradhan, a casual labourer in the office of the Divisional 

jKlineer y  Guwahati. In O.A. 299/96, the case has been filed by 

same Union and the applicant No.2 is also a casual labourer. 

,TNe applicant No.1 in O.A. No.299/96 represents the interest of 

Qe casual labourers referred to Annexure-A to the Original 

~ Ajplication and the applicant No.2 is one of the labourers in 

Apexure-A. Their grievances are 

They are working as Asual labourers in the Department 

!1:) IJ)  Telecom under Ministry of Communication. They are similarly 

isituated with the casual labourers working in the Department of 

NOW& Department under the same Ministry. Similarly the members 

"o f the applicant No 1 are also casual labourars working in the 

fecom Department. They are also similarly situated with their 

Junter parts in the Postal Department.They are working as casual 

~Qbourers. However the benefits which had been extended to the 

Asual labourers working in the Postal Department under the 

Ministry of Communications have not been given to the Casual 

Qbourers. of the applicants Unions. The applicants state that 

p Ursuant to the judgment of the Apex Court in daily rated casual 

Abourers. employed under Postal Department vs. Union of India 

11 its. reported in (1988) in sec.122 the Apex Court directed the 

d,Ppartment to prepare a scheme for F 	 absorption of the casual 

t hbourers who were continuously working in the department for 

m''Pre than one year for giving certain benefits. Accordingly a 

J 
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benef it ,;h::: :as prepared by the Department of Posts granting 

s- H.al 15- bi-Jurers who had rendered 240 days of service in a 

Oar. Thereafter many writ petitions had been filed by the casual 

f-Abourers 	working under the department of Telecommunication 

ore the Apex Court praying for directing to give similar 

fnefits to them as was extended to the casual labourers of 

p~~, 
Ppartment of Posts. Those cases were disposed of in similar 

YQrms as in the judgment of Daily Rated Casual LabourersCSupra). 

t 
~ ! 
he Apex Court, after considering the entire matter directed the 

0 ppartment to give the similar benefit to the casual laboureriii 

working under the Telecom Department in similar manner. Pursuant 

Q the said judgment the Ministry of Communication prepared a 

shheme known as "Casual Labourers (Grant of Temporary Status and 

regularisation)Scheme" on 7.11.89. Under the said scheme certain 

05nelit had been granted to the casual labourers such as confer-

Mel l-It of temporary Status, Wages and Daily Rates with reference to I 

the minimum of the pay scale etc. Thereafter, by a letter dated 

J.3.93 certain clarification was issued in respect of the scheme 

i in which it had been stipulated that the benefits of the scheme 

i should be confined to the casual labourers engaged during the 

period from 31.3.1985 to 22.6.1988. On the other hand the casual 

labourers worked in the Department of Posts as on 21.11.1989 were 

'
!, eligible for temporary Status. The time fixed as 21.11.1989 had 

been further extended pursuant to a judgment of the Ernakulam 

lBench of the Tribunal dated 13.3.1995 passed in O.A.No.750/94 

00suant to that judgment, the Govt.of India issued a letter 

idAted 1.11.95 conferring the benefit of Temporary Status to the 

cAsual labourers. The present applicants being employees under 

t6e Telecom Department under the Ministry of Communication also 

ur 
i 
 ged before l the concerned authorities that they should also be 

~ given same benefit. In this connection the casual employees 

A4v6catd- 
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gibmitted a representation dated 29.12.1995 before the Chairman 
7 ~ ! 

irelecom Commission, New Delhi but to the knowledge of the appli- 
I' 
cant the said representation has not been disposed of. Hence the 

R!Kesent application. 

31 ~ 	 O.A.299/96 is also of similar facts. The grievances of 

tie applicants are also same. 

40, 	 Heard both sides, Mr.B.K.Sharma, learned 	Counsel, 

alpearing on behalf of the applicants in both the cases submits 

tba, the P-ipex Court having been granted the benefit of temporary 

s atus and regularisation to the casual labourers, should also be 

1 11de available to the casual labourers working under Telecom 

06partment under the same Ministry. Mr.Sharma further submits 

that the action in not giving the benefits to the applicants is 

1  ~j 
1 
nfair and unreasonable. Mr.A.K.Choudhury, learned Addl.C.G.SX: 

i~ 
Ar respondents does not dispute the submission of Mr.Sharma. He 

sibmits that the entire matter relating to the regularisation of 

sual labourers are being discussed in the ACY level at New 
0, 

1hi, however, no discision has yet been taken.In view of the 

above, I am of the opinion that the present applicants who are 

sl;'-, milarly situated are also entitled to get the benefit of the 

Wheme of casual labourers (grant of temporary Status and Regu--- 

lyrisation) prepared by the Department of Telecom. Therefore, I 

Arect the respondents to give the similar benefit as has been 

e Lended to the casual labour2rs working under the Department of 

PAsts as per Annexure-Win O.A.302/96) and Annexure-4 (W-I 

0,:i 
1
1A.No.299/96) to the applicants respectively and this must be. 

d1me as early as possible and at any rate within a period of 3 

mWths from the date of receipt copy of this order. 

However,considering the entire facts and circumstances 

h 
ol the case I make no order as to costs. 

ly 
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ANNEXURE-5. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

I 	Original Application No.107 of 1998 and others. 
1 	Date of decision : This the 31 st day of August 1999. 

The Hon'ble justice D.N.Baruah, Vice-Chairman. 

The Hon'ble Mr.G.L.Sanglyine, Administrative Member. 

le O.A.,ho.10711998 
Shri Sul--)al Nath And 27 others . 	........ Applicants. 
By Advocate Mr. J.L. Sarkar and Mr. M.Chanda 

- versus 
The Union of India and others. 	........ Respondents. 
By Advocate Mr. B.C. Pathak, Addl. C.G.S.C. 

2. Q. A,,  PQ - _2  - 110119)940  
All India Telecom Employees Union, 
Line Staff and Group- D and another ....... Applicants. 
By Advocates Mr.B.K. Sharma and Mr.S.Sarma. 

- versus -- 
Union of India and others . ........ Respondents. 

—By Advocate Mr.Mr.A.Deb Roy, Sr. C.G,S,C. 

3.~ 0. A.  QN 	 98. ,2, 1 1 4  /  P9 
All India Telecom Employees Union 
Line Staff and Group-D and another . 	.... Applicants. 
By Advocates Mr. B.K. Sharma and Mr. S.Sarma. 

versus - 
The Union of India and others ..... Respondents. 
By Advocate Mr. A.Deb Roy, Sr. C.G.S.C. 

K O.AIN2.118/1998 
Shri Bhuban Kalita and 4 others. 	....... Applicants. 
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda 
and Ms.N.D. Goswami. 

versus - 
The Union of India and others. 	...... Respondents. 

,.By Advocate Mr.A.Deb Roy, Sr. C,G,S,C. 

5. O.A.No.120/199-8) 
Shri Kamala Kanta Das and 6 others . ..... Applicant. 
By Advocates Mr. &L. Sarkar, Mr.M.Chanda 
and Ms. N.D. Goswami. 

versus 
The Union of India and Others . .... Respondents. 

!By Advocate Mr.B.C. Pathak, Addl.C.G.S.C. 
,I 	 ....... 

QnA. No.  131/19'.';8 
!All India Telecom Employees Union and another—Applicants. 

21 
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By Advocates Mr.B.K.Sharma, Mr.S.Sarma and Mr.U.K.Nair. 
versus 

The Union of 	India and others . 	 .... 	Respondents. 
By Advocate Mr. 	B.C. 	Patha, Addl.C.G.S.C. 

76 	0.0 	No. 135/98' 
All 	India Telecom Employees Union 
Line Staff and Group-D and 6 others. 	..... 	Applicants. 
By Advocates Mr.B.K.Sharma, Mr.S.Sarma and 
Mr.U.K.Mair. 

versus 
The Union of 	India and others Respondents., 
By Advocate Mr.A.Deb Roy, 	Sr. C.G,S,C. 

8. O.A.1 

0 

 , 13S 11 	q P 

All 	India Telecom Employees Union, 
Line-Staff and Group-D and 6 others . 	 ..... 	Applicants. 
By Advocates Mr.B.K.Sharma, Mr.S.Sarma and Mr.U.K.Nair. 

versus 
The Union of 	India and others . 	 ....... 	Respondents. 

--By Advocate Mr.A.Deb Roy, 	Sr.C.G.S.C. 

90 0. A. No. 14 1 / 19'.:734 8 
All India Telecom Employees Union, 
Line Staff and Group-D and another ...... Applicants. 
By Advocates Mr.B.K.Sharma, Mr.S.Sarma 
and Mr.U.K.Nair. 

versus 

%I 

12[ 

Ine Union of India and others 	..... Respondents. 
By Advocate Mr.A.Deb Roy, Sr.C.G.S.C. 

U.A.  Ng.1120998 
All India Telecom Employees Union, 
Civil Wing Branch. . 	' 	 ......... Applicants. 
By Advocate Mr.B.Malakar 

- versus 
The Union of India and others. 	v ..... Respondent-ii-i 
By Advocate Mr.B.C. Pathak, Add!. C.G.S.C. 

O.A. No.145/1998 

Shri Dhani Ram Deka and 10 others. 	..... Applicants 
By Advocate Mr.I.Hussain. 

- versus 
The Union of India and others. 	 ..... Respondents. 
By Advocate Mr.A,Deb Roy, Sr. C.G.S,C. 

OnA'.No. 192/1998 

All India Telecom Employees Union, 
Line Staff and Group-D and another ...... Applicants 
By Advocates Mr.B.K. Sharma, Mr.S.Sarma 
and Mr.U.K.Nair. 

-versus-- 

The Union of India and others ...... Respondents 
By Advocate Mr.A.Deb Roy, Sr.C.G,S,C. 

;wO 



ON 

1 	0. A. N-::i 223/1998 
All India Telecom Employees Union, 
Line Staff and Group-D and another ..... Applicants 
By advocates Mr. B.K.Sharma and Mr.S.Sarma. 

- versus - 
The Union of India and others 	Respondents. 
By Advocate Mr.A.Deb Roy, Sr.C.G.S.C. 

0. A. Nr 20: 'C 
All India Telecom Employees Union, 
Line Staff and Group-D and another ..... Applicants 
By advocates Mr. B.K.Sharma and Mr.S.Sarma, 

I 	Mr.U.K.nair and Mr.D.K.Sharma 
versus -- 

The Union of India and others 	Respondents. 
By Advocate Mr.B.C.Pathak,Addl. Sr.C.G.S.C. 

a-.A.No.293/1998 
All India Telecom Employees Union, 
Line Staff and Group-D and another ..... Applicants 
By advocates Mr. B.K.Sharma and Mr.S.Sarma, 
and Mr.D.K.Sharma. 

- versus - 
The Union of India and others 	Respondents. 
By Advocate Mr.B.C.Pathak,Addi. Sr.C.G.S.C. 

0  R  D E  R 

JDARUAH.J. 	W.C.) 
All the above applicants involve common question of law 

AM similar facts; Therefore, 	we propose to dispose of 	all 	the 

iagove 
r 	; 

applications by a common order. 

1 21 The All India Telecom Employees Union is a 	recognised 

Union of 	the Telecommunication Department. This union 	takes 	up 

the 	cause of the members of the said union. 	Some of the appli 

~ cqnts were submitted by the said union, 	namely the Line Staff and 

Gfoup-D employees and some other applicantion were filed by 	the 

~ casual employees 	individually. Those applications were filed as 

~ ty e 	casual 
1 	~ i ~ 

employees engaged in the Telecommunication Department 

R to know that the services of the casual Mazdoors under the 

pondents were likely to be terminated with effect from 

.1998. The applicants in these applications, pray that the 

2 
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rpspondents be directed not to implement the decision of termi.- 

doting the services of the casual Mazdoors . but to grant them 

similar benefits as had been granted to the employees under the 

Department of Posts and to extend the benefits of the scheme, 
i 

namely casual Labourers (Grnt of Temporary Status and Regularisa-- 

tion) Scheme of 7.11.1998, to the casual Mazdoors 	conceerned 
i 

O&A.s, however, in O.A. No.269/1998 there is no prayer against 

the order of termination. In O.A. No.141/1998, the prayer is 

against the cancellation of the temporary status earlier granted 

W the applicants having considered their length of services and 

they being fully covered by the scheme. According to the appli-- 

cants of this O.A., the cancellation was made without giving any 
I 

notice to them in complete violation of the principles of natural 

justice and the rules holding the field. 

The applicants state that the casual Mazd000rs have 

been continuing their service in different office in the Depart---- 

m4nt of Telecommunication under Assam Circle and N.E. Circle. The,  

Govt.of India, Ministry of Communication made a scheme known as 

i 

Casual Labourers (Grant of Temporary Status and Regularisation) 

i 
 heme. This scheme was communicated by letter No.269-10/89-STN 

dated 7/11IS9 and it came in to operation with effect from 1989. 

Ce I  Ptain casual employees had been given the benefits under the 

sajid scheme, such as conferment of temporary status, wages and 

daAly wages with reference to the minimum pay scale of regular 

Grbup-D employees including D.A. and HRA> Later on, by letter 

dated 17.12.1993 the Government of India clarified that the 

benefits of the scheme should be confined to the casual employees 

who were engaged during the period from 31.3.1983 to 22.6.1988. 

However, in the Department of Posts, those casual labourers who 

were engaged as on 29.11.89 were granted the benefits oF tempo-- 

ral . y status on satisfying the eligibility criteria. The benefits 

24 
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were 	further extended to the casual 	labourers of the Department 

of Posts as on 10.9.93 pursuant to the judgement of the Ernakulam. 

Mnch of the Tribunal passed on 13.3.1995 in O.A. No.750/1994. 

[The present applicants claim that the benefits extended to the 

cisual employees working under the Department of Posts are liable 

Wyi be extended to the casual employees working in the Telecom 

~ Ddpartment in view of the lact that they are similarly situated. 

jAh nothing was done in their favour by the authority they ap--- 
I 	l~ 
iploached this Tribunal by filing O.A. No.s 302 and 229 of 1996. 

Qjis Tribunal by order dated 13.8.1997 directed the respondents 

!,to give similar benefits to the applicants in those two applica--- 

W yons as was given to the casual labourers working in the De-- 

JpJrYment of Posts. It may be mentioned here that some of the. 

IcAsual employees in the present O.A.s were applicants in 

WAMos.302 and 229 of 1996. The applicants state that instead of 

Ic9mplying with the direction given by this Tribunal, their 

[services were terminated with effect from I.E.1998 by oral order. 

~ Alcording to the applicants such order was illegal and contrary 

td.  the rules. Situated thus the applicants have approached this 

J 
i 
 ibunal by filing the present O.As. 

	

4 	 At the time of admission of the applications, this 

TIMM passed interim orders. On the strength of the interim 

iorlders passed by this Tribunal some of the applicants are still 

Wirking. However, there has been complaint from the applicants of 

~ silme of the O.A.s that in spite of the interim orders those were 

Ind,t given egffect to and the authority remained silent. 

The contention of the respondents in all the above O.As 

it! 	that the Association had no authority to 	represent the 	sc,  

cQled casual employees as the casual employees are not members 

of the union Line Staff and Group-D. The casual employees not 

ill  b9f ng 

A +O ~A  

JdVpcaN* 

regular Government servant are not eligible to become 
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members or office bearers to the staff union. Further, the re-- 
I 

sObndents have stated that the names of the casival employees 

furnished in the applicantions are not verifiable, because of the 

~ lyck of particulars. The records, according to the respondents, 

royeal that some of the casual employees were never engaged by 

Department. in fact, enquiries in to their engagement as 

cabual employeeesare in progress. The respondents justify the 

jaction to dispense with the services of the casual employees on 

the ground that they were engaged purely on temporary besis for 

spMal requirement of specific work. The respondents further 

~6tate that the casual employees were to be disengaged when there 

way no further need for continuation of their services. Besides, 

~yho respondents also state that the present applicants in the 

b.As were engaged by persons having no authority and without 

Jollowing the formal procedure for appointment/engagement. Ac-

hoiding to the respondents such casual employees are not entitled 

re-engagement or regularisation and they can not get the 

bepefit of the scheme of 1989 as this scheme was retrospective 

And not prospective. The scheme is applicable only the casual 

om'loyees who were engaged before the scheme came in to 	effect. 
~~ 	pi 

I 
Ine 	respondents further state that the casual employees of the 
I 	

i ~ 

Telecommunication Department are not similarly placed as those of 

Department of Posts. The respondents also state that they 

~~Qaye approached the Honible Sauhati High Court against the order 

Qf1the Tribunal dated 13.8.1997 passed in O.A. No.302 and 229 of 

1996. The applicants does not dispute the fact that against the 
1 	~ ! 

ord 
: 

 hr of the Tribunal dated 13.8.1997 passed in O.A. Nos.302 and 

I! 	i 
229 of 1996 the respondents have filed writ application, before 

jhOl Hon'ble Gauhati High Court. However according to the appli--- 

canjs no interim order has been passed against the order of the 

Tribunal. 
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We have heard Mr.B.K.Sharma, Mr J.L.Sarkar, Mr.l. 

1 Hissain and Mr.B.Malakar, learned counsel appearing on behalf of 

tie applicants and also Mr.A.Deb Roy, learned Sr.C.G.S.C. and 

Mi.B.C. Pathak, learned Sr.C.G.S.C. appearing on behalf of the 

~ Aspondents ~ The learned counsel for the applicants dispute the 

!claim of the respondents that the scheme was retrospective and 

!,nd It  prospective and they also submit that it was up to 1989 and 

it6en extended up to 1993 and thereafter by subsequent circulars. 

jAdcording to the * learned counsel for the applicants the scheme is 

also applicable to the present applicants. The learned counsel 

Q d r the applicants further submit that they have documents to 

Islow in that connection. The learned counser,for the applicants 

~ aj so submits that the respondents can not put any cut off date 

Ifor implementation of the scheme, inasmuch as the Apex Court has 

pol given any such cut off date and had issued 	directin for 

~ cynferment of temporary status and subsequent 	regularisatiorl 

to those casual workers who have completed 240 days of service in 

!a year 

On hearing the learned counsel for the parties we feel 

ithat the applications require further examination regarding the 

faltual position. Due to the paucity of material it is not 

rossible for this Tribunal to come to a definite conclusion. We, 

therefore feel that theb matter should be re-examined by the 

respondents themselves taking in to consideration of the submis 

siTns of the learned counsel for the applicants. 

In view of the above we dispose of these applications 

wiph direction to the respondents to examine the case of each 

applicant. The applicants may file representations individually 

within a period of one month from the date of receipt of the 

~
i 	-i 
Yder and if such representations are filed individually, the 

.appondents shall scritinise and examine each case in consulta 
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of 

ion with the records and thereafter pass a reasoned order on 

merits of each case within a period of six months thereafter. The 

interim order passed in any of the cases shall remain in force. 

fill the disposal of the representations. 

No order as to costs. 

SD/— VICE CHAIRMAN 

t3D/---- MEMBI'..Je (A) 
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ANNEXURE.G. 

No.269-13/99-STN-II 
Government of India 

Department of Telecommunications 
Sanchar Bhawan 
STN-II Section 

New Delhi 

Dated 1.9.99. 

All Chief General Managers Telecom Circles, 
All Chief General Managers Telephonea District, 
All Heads of other Administrative Offices 
All the TFAs in Telecom. Circles/Districts and 
other Administrative Units. 

Qb: Regularisation/grant of temporary status to Casual. 
Labourers regarding. 

I am directed to refer to letter No.269-4/93-STN-Il dated 
12.2.99 circulated with letter No.269- 13/99-STN-11 dated 12.2.99 
On the subject mentioned above. 

----In the above referred letter this office has conveyed appro---- 
Ia. on the two items, one is grant of temporary status to the 
Asual Labourers eligible as on 1.8.98 and another on regularisa--- 
tion of Casual Labourers with temporary status who are eligible 

on 31.3.97. Some doubts have been raised regarding date of 
e7fect of these decision. It is therefore clarified 'that in case 1 a- 
Q grant of temporary status to the Casual Labourers , the order 
doted 12.2.99 will be effected w.e.f. the date of issue of t h i 
Ader and in case of regularisation to the temporary status 
ld*_ ~Qzdoors eligible as on 31.3.97, this order will be effected 

1.4.97. 

Yours faithfully 

(HARDAS SINGH) 
ASSISTANT DIRECTOR GENERAL(STN) 

All recognised Unions/Fedarations/Associations,, 

(HARDAS SINGH) 
ASSISTANT DIRECTOR GENERAL (STN) 



ANNEXURE- 
-
Ilk tiTAT&UNT SIIUWING I&MULs IN RLSI)E'CC OF CABUAL LAJjUURZa RE(LjUTEI) 

AFTLrR 30- 3-64 (EXE CIL 61  VE THE Qtb-V " LAAOU RES. RE  CRU -i TED 13LTWLTEN 

1-_*)e-8:s TO 22--6-88 IVR PRUJ.U,CT/RtILWAY "ECIMPICAUUN ijUIZI~S, 

Name of the carjual laboures 

29 Da to of birth v  12- 	7L~ 

3* Date of appointment as 12- - 

A.  4*" Pariod .",of e'ervicio each 'year. 
1991 to 1997- 

( To tal Noowol*ing days) 
Z) ocj~ 

... Whether employment Exchange 	
a, 

wa s followed in not 

reason thereof*, 

6~,".*,JReason -for employing casual 
Laboures after 

IF ol: . .( ?fflLc*r who approved ~ empl ~_5 
of casual laboureso qD NIT` -Y~ T~ L-; ~ - ~ MaAi_ 

f 
The reason for continuance or 

Casual laboures service inspite 

of order for termination e  

Signa tu re of SL/LI  -period from 	2 	 6 

Sign 	 JTO ature of converned -~2 Period from 	~~D~-ig 
 - 

, 	 to 	16 

Countersignature - for tII* period from 

JIrU q sea-I* 

Vfficok, 
IONG DISTANCE 

Advocat*' 
	

0 

f 



------------- Certified that 

	

tafTv 	 aii inhabitant of, Village- 

1.) 0 	 Pose- 

D 	Tict-.Nagao ~n (Assam) 	'He - *a workSng-under me as Casual Mazdoor on 

ACIT"ais follows t-
;4" 

	

..Jan/9 ~ 
. 	

Jan/94,1 	2-1 	 Jan/93. 

Feb/95. qe~ 

March/ 	Lf March/93 	 94 	 March/95. 2- 

	

'93 	, 
e April/9 -  pril 

0 	
0 May/94. 	 MaY/9.5 	Z_ 

0/9.5,  
4 un 	 Jun ~/9,4. 	 Jun 

JUIY193. 	 July/940 	 July/95. 
;.J. 

Aug/q~. 	 Aug/93. ~ . ,­Aug/,9 '  

So  

	

pt/§3. 	 Sept/94* 	 S ep t/95 - 2-0  

0 c:t/ 	 Oct/94* 	 Oct/95. 

V/950 Nov/9.30. 	 Nov/94# 	 No 

Deo/9 	 Dec/94. 1. 	 Dec/95. 	Oj 
---------- 	 -- ------------------------- 

To tal 	 Tottal 	 To tal. 

Jan/9 .6*--: 	 Jan/97- - 	 Jan/98 0  

Feb/9 100'. 	 Feb/97-' 	 Feb/98. 

Harch/ ' 6. 	 March/97- 

	

.9 	 March/98. 

.-April/96. 	 April/970 	 April/98. 

May/9 1 
6; 

. 	
2-0 	 MaY/97 	 May/98. 

June/96, 	 June/970. 	 June/980 

July 	 July/97-- 	 -July/980 

Aug/.97 	 Au gl 9 8. 

Sept/9.60 226 	 Sept/97- 	 Sept/980 

Oct/96. 	 Oat/97- 	 Oct/980 

Nov/96. 	 Nov/97- 	 Nov/989 

i)eb/96. 	2-0 	 Dec/97- 	 Dec/98. 

---- -- - ----------------------------------------------------- 
To tale 	 Total, 	 Total* 

rA fecofff WICK 

ONG 0161*ANC4 
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B14ARA~I' LSANICHAR NIGAM. LIMITED 
'A o0vt. of 111diA Enlaprist)) 

GENERAL MANAGER OFFICF, OF THE Cp 

ASSAM CIR LE. C Q NABATI  _781007. 
01 

No.F,STT-9/12/ CM/ V~~ 

Sh ri Sildilendra Aga-rwal. 

_ ~ olnt D.D.G.Ters) 
0, As hoka -Road,-NcNv -DeIhi  1 10001. 

Sa'nchar ­ Bl,awan)-  2 

sual labourers. 
Sub:- 	Grant' Of TemporaFY Status to eligib e

t.  ca 

Ron'ble Circle, The. department has to comply 

	

In Assam Telecom . 	
al, 	s  for whom the.1-Ion'ble 

C AT ordeT i n respect of 1290(approx). casu, ..Iabourer 
	

120/99 and 
CA:,IL  -in *numerous judgements in -court caseNo. 

111/98, 114/98, 11 8/9 S, 
rds and grant thC' 

11 oillcrs has* directed the depaitment to
.. scrutinize the reco 

Ileme,  if. fou nd eligible. in pursualice Of 
temporary, status -in- accordance with tile sc 	

sanction temporary status I 
these CAT orders and - in accordance * Yyiti Directorate far but

~ there arc still 117. 

has been aire 
. 
ady 'granted -. -to ,  49.7 c.asual labourers 

SO 	
t  o f temporar-y status 

casual labourers who f~ lfll the croiteria for gran 	
e granted more eligiblu, 	 I labourers could not' b 

as on date. 
I Despite being eligible these casua 	 1998 and. 

ternporary ~tatus becaus6 th 
. 
ei 

. 
r harnes were not ' forwarded du I 

er No. 269-20/200U-ST.N 11 
dated 04.09.2000  has Put a  

Directorate in their let! . ~ 	- 	which-were refer-red ill 1998 - 
condition t6 consider only those cascs 	 dtdl3-2-2000, siInction -1 1  (Pt) 
2. 	 Vide Directoral.e: letter No269-4/93-STN 	 eceived. Aller 

,-rant *  of Ty.status- to 672 eligible casual-. labourers has been ..r 
for 	

ification of,7 
 payment pall"culals 'to casual labourers in persuanc"6 

60 : 11,p  i llorou ah ver 	 114/93, i n case numbers 11 ,21 /9S. 
of Hon'ble, CAT orders in co . mmon judgement' 	 7 ca-su?] 
1 18/9 8 ,  .1 140/9 8 and I I others temporary status has bcen granted 

10 49  
I . 	 -tioned posts available as on date. 
labourers 'so far and there are 175 

balance sanc 	 ig*bl cIl tvc filcd O-As 
who were not found CA I 

3. 	A number of casual labourers 	 tile 
b-for- the Plon'ble CAT/Guwahati and th ~ same arc still pend i ng. Ill tile cvc llt  of  

in ~ favour Of 
the applicants I'lle*.departmen" may have to rc cilgagc 

O j~. s  b ein f; accl 	 -it evcIll i-nav llicveasc. 
nbc'r of posts inth, 	L 	I tficsc casual labourcrs. Thc total nur 	in vi--w of tile abo ve  "Oted r

i-Ion'ble CAT's 
3 itcrn- 

	

Since there is nO , 	Iltive 	
T 	1-ri para 	above, Assam Icleco 	

a"Ov udLcments and as noted in J 	 ..s reau ,. s ,,, d that Directorate May 
i 6,-lance 175 sanction. Posts avaliabl.e 	 t ,,Ie exLcli t of sanction posts 

Tel"cor 	
ralit tc~.mporary st a loo s t 0 n Circle ~C,' S Assaill I 

f -rant C-FTSM c-"I'd oil 31,12.2000 

h~ .5s,~ mi L 

C."Iscs for gra. Il 0 f —1 S M 	c 1_10;1'ble 11 'Ibic. ;sual labourers fOuil (i c !; E,  

	

cd d esp  t  c  C,. 	A 	 t e. AL is not gran -q'IcstC6 to collvcv h"; DI ccl( 
u arc rc v of' Z" , C above ; vo I viev 

il i : oncd above. 
v F! I for t 1le*F)rCp0E- ,-, t ill~ 

Dated at Gu%vahati, th e  1.) january 

0 

AdvOco_  



NT J-31 11-1ARIA-11 S AN-- 	I i A I 	(I-YA %M 1_11%4 _T ~Cj 1,D 

OF 	 'Al I C E 	CI-UEF,  GLENEEIRAL NI NAG"EIR Z 
00-,  

NI T  d. .2ESTT-9/12/PTiXTD/4-o 

	

Dated at Guwahati 	-he i 5" 	T 

	

LI 	L 	ebnua,-y,2 OQ 1. 

Shrl 	ai'endia A- arv, 
joIrA D.D.G. (Pers1i  

TIQ  B. S. NN I. TI 	SariWiar 3hawan. 
Ashoka Road.  'New-Del-In'  — 1 1000 1. 

Gr 	o.0 ME 	I Le,"nporary statuS on eligible casual labourers. 
Ref. CGIMT/GTH letter No. ESTT-9/12/CW15 dtd. 15/01/2001, 

Dear Sir, 
You may like to recall my personal meeting with you on 01.02.2001 

whcrein we discussed the cas.es of'. 117 .  such casual labourers who have completed 240 
day'S but as. on 01.08.98 they.were not worEng due to various reasons. You may recall 
that -'this includes those 13 cases aiso, wfio were disency'aged on 13/09/97 and re-engaged 
or, 19/11/98 due 40 	

0 
Circle Offfice order, by concerned DE, but after break of 13 months 

(Copy of the advice of the Legal Advisor is attached). 

2. 	. 
You rriay also .-ecall that the Section Officer concerned had given the opii -~on 

that counting break pf~,riods is relevant only when temporary status mazdoor -s are 
i_e ,:!'GlarisI-d on the 	of '10 years service. He also sai . d that break per' ods have'no I 
rellevatice when casual labo ~.irers are to be gra'nted temporary status on the basis of 
completion of 240 days work in a yea-r. 

The 117 casual labo&er's in 'question were 
. 
initially engaged as far back as 

1990. Verification Committees have --fou'rid that they are eligible for grant of temporary 
status because they have completed 240 days iyi more than 1 year but could not'be 
granted tempora-ry s=la ~ due, to or, 'of the fbllo ~vi e 	Mg I-easo.-,Ts:- 

They were not in s,-rvice as oa 01/08/98.' .  
1i) 	Their names 	could not.be  sent to the Directorate during 1998 due to mistake 

af this end thou ­h they vvc.-c 	service as on 0 1/08/93. 
I 	 I A L 

4. 	S11-1ce Assam TelecomCircle still has 175 balance sarictioned post available 
ai-,d casual labourers have cornpleted 240 days-of continuous work- it is requested that 
BSNL Head Quarter may kii-.dly relax the conditions as mentioned i'n above paras aiid 
a ji L o ~v gra-lit of. temporary sta -Lus to 117 casual labourers as referred above. 

With reoards. 

ElIclo: 1) Order cf'lHon'ble CAT dad. 31/08/99. 
~,opy OE'advice oiF I-cg ~-6 1_`Ldvlsor to DOT. 

J) Copy of tile C'G.'vIjI 1JGI-i lettetr. O'LO. I ~/o 1/2001.- V)7 

Dy.Ge. 	Nlaiiapr'Adriill) 

A00cate. 
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Bh'arat Sanchar Nigarn Limited 
(A Govt.. of 111dia Eri.terprisc) 

01f1ce of illo cwot G onoral M(WIWOF 

qftRZ-~;[ Assarn Telecom Circle 
Guwahati -781 007 

OFF :  qq-4~r,-w-j  540040, RES: 	541041 

FAX NO.: 5401 11 

A~ 

MANAGL--.R 

 

D.O.No.STES-21/160/101 
Dated 22.3.2001 

Deal-,S'ei shirilla, 

,  I Kindly I -cfer to 111i 	Micc lcitcl-S clated * 15.01.2001 & 15.02.2001 (coples cliel(Mcd) Oil tile subject 

of"I'cniporary 	ti le lelt Out CaSUal labourers, reply of which is still awaited.' 

About 1290 cas ~ , - -d labourers had approaclicd the Hon'ble Tribunal, Guw 
' 
allati in 15 different 

cilses makinga prayer for grant OfTemporary Status to them. The Hon'blc Tribunal in their common order 
c 

dated 31.8.99 dii-ccted tile 'A"~csporidcill i.e. Department of Telecom. to scrLItilliZC tile cases Of 'I" SC CaSU'11  

I s and to dispose ofl ~ their represclit',160 1's with a reasoned order. within six labourers oil the basis of record 
illonUls. Three linic extensions have been obtained so far and the tirne linlit of the last extension is-expiring 

on ' W' March, 200 1. 

DLII-in- i I-n pj cIlj~̂ ,-,tation of judgcnient, 497 c asual labourers under Assain Telecom Circle have 

tioll of their records by the cornmitices constituted for dic h.con granted Ternpora!y Stat .us after cxaniina LI) 	 Habourers vide letter 
PLI -CpOSe RS PCI.  Sanction givn by Directorate I. . 0 

grant Temporary Status to 672 casua 

No.?-()9-4/~3-S,TN-Jl(A) dated  13.02.20 

Howcvcr, I Vi . -ainibcr casual labourers could not be granted Temporary StaLus due to tile 

followill'i Veilsoils. 0 

0) 	Brea~ period is 13 to 14 inonths in certain cases, though they have completed 240 days or 

njore in a year and are working as'on date too. 

	

0 	
ellicrit as on 01.08.98, and Cci-tilin casual labourcrs were not oil cligag 	

d to Tel ecorn I-IQ during 1998 ri,. c  Ilailles  .0 , certain casual labourers were not forwarde 	
I. 

( j u c to n-,istak- es at SSA and unit level because oftinic PI -CSSUre though they were let 'ally 

on scrvice as oil 0 1.08.9S and have completed 240 days or more in a year. 

Since Assaill `1 ciccc),-n Ci rc l e  his still 175 V acant posts available out of 672 
pos ts sanctioned by 

Directoratc anci 117 c~!sual labowers In question Ilave completed 240 days 
o [ colitilluous work ill a year,, 

You are requested to bestow your pci-sorial attention il . I  ti le ri~ at 
' 
ter for according approval of BSNL HQ for 

bourers. Si nce  til ese cases are to be decided by 3 1" 
March, 200 1 

O rj,cI-IjI)o Iar), St,-.tus to 117 casual la 

	

a c a 	cs[ed P"Cas-c. ntictl 	is requ 

Wiih Kind Rcorlal-ds, 

Yours sincerely. 

j.IcClilmbra 

Sri B.Slulrr 
Dy. Dirccior 15crx:-1 : f~ Pcl'a) 

.1) n 0 

I 


