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Order of the Tribunal

' Heard learned counsel for the
parties, On the prayer made on behalf gf

the regpondents further four weeks time

is allowed to the respondents to file
uritten statement, List the case on
14,8,2002 for orders.
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Vice-Chajirman

The case relates to conferment of

temporary status. The respondents have

ﬁiled written statements | in 0.A
%os.364/2001, 120/2001,  298/2001,
403/2001, and in 0.A. No. 163/2001, the
&espondents have  filed a Review
Fpplication which will also he taken up
ﬁogether with the O.A. Since the matters
%re of similar nature, all the cases may
%e listed for hearing on 3.9.2002. Tn the
%ther applications_,» where written
%tatments “have .not been filéd[“ the

kespondents are directed to produce the .

%ecords on the next date.

ist on 3.9.2002 for hearing.
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Order'of £hg frfhznéli
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Heard counsel for the parties.
Hearing concluded. Judgment delivered
in qpen Court, kept in separate sheets.
" The application is disposed of in
’terms of the order. No order as to costs
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REFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT  BERNCH

AL L O U 1% omf bthe Central

CAn applic
Soaministrative Tribunal Aot 198350

! |
' 0. f. Mo, 566 of ZR@L

|/! oy x.:: s

Jey Tele

a1
winr kg wine

Magaon (Assamd.

com District Manager

weanxensasssnanns Applicant.

{

|
Lo Union of India,

"1

|

i

Ministry of Commanication,
Sanchar Bhawan, New Delhi.

Iy
EQ The Chief Gensral Manager,
L Assam Teleocom Circle
AESAM .

2. The Telecom District Manger,
Magaon, Assam.

weswsasanees EESDHONOeNtS.

i

DETAILS OF THE &FFLICE

SARTICULAES OF THE ORDER AGATNST WHICH THIS aFFL ToaT FUN

This application is divected against the action on

the part of the respondents in not considering his case  for

grant of temporary status and regularisation in the light of

|
|
H$ﬂ9b1e fpex  Court  judgement  and  the  sohems

o the said  judgemesnt  and its subssquent

Lo Gime., This application  is

iessusod from b

SR S the  applicant  at  per  with  the obher

similarly situated employes

i
whom the benefit of the scheme has been exbtended.




g. LIMITATION:

| The applicant declares that the instant

application  has  been filed within  the limitation period

i

1

QFﬁfﬂrib@d undsr section 21 of the Central  Administrabive

Tribunal Act. 1985,

3 JURISDICTION:

i The applicant further declares that the subject
1

matter of the case is within the jurisdiction of  the

Administrative Tribunal.

i
i

i

|
%. FarTs OF THE SASE:
|
4.1, That the applicant is a citizen of India and &
_ F
permanent  resident of Assam as such he is sntitled o all
|

the rights, privileges and protection  guarantesd by the

Gonstitution of India and laws framed thereunder.

4.3, That the applicant got his initial appointment as
|

ﬁa%ual worker  under the respondent Noo3 in thie  month oof
!

ﬁacemher 1993, The applicant continued as such till the date
&f filing of the 0A. It is pertinent to mention here that
%ubg&quently the service of the applicant has been converted

i

sgrvice. The respondents however, have notb

to cantractual

remained undiscovered.
4.3. That the casual workers of Deparitment of Fosts

claiming regularisation of their services moved the Hion ble

my Court by way of filing Writ Fetition. the Hon'ble Apex

E

[ s )

todirected the Department concerned o prepare a  soheme

i
o
-



mf their services. Claiming similar

forr A regularis

sual workers of Deparitment of

pxminrrpd Writ Fetition praying for similar direction. Upon
1 i
h@%ring the partiss, the Hon'ble Apex Court directed, the

Tﬁ lecom  Department  to prepare a scheame on rational basis

h 1 . . . - :
w1uh a further direction to regularise the service of  those
ragual  workers whio have comple

_r

wo one year  of  oconbinuous

%PTVlCF Fursuant to the afovesaid Judgement, the

o
;r?pmndentﬁ have
P

a sehems in the name and styls  as

'a;-a} Labour Grant o f Temporary Status and
\

ﬁul,r1 caticon” schems of 19899, In the said scheme the date

nf] effect has been mentiocnsd az 1.10.89 onwards. The said

‘
:
\
N
i

i p me was circulated by the respondents by 1

saing a letter

‘dak"d 7.11.89 to all the Heads of the Department.

._,'x
‘.J

A copy  of the said judgsment and  the

letter dated T.ll.89 are annaxed

Srnesure-1 & 2.

Pesvewd th o and marked

bt e, That after issuance of the aforssaild schems  of
1989, the respondents have issued an order dated 17.12.92 by

.whjch it has been decided to sxtend the bensfibt  of  the

unh@me to the recruitess who got theiv initial  appointment

in betwesn the years 1985 to 1988.
|

i

i

i ;
R That after such development, there has hean
Pmeveral agitation and complaint from the worker wnion side.
[

fH#wev&rg the respondents remained rigid to thelr stand,

‘ulluﬁrﬂd thus, some of the casual workers moved the Honthle

iT%ibuna (Evnakulam) Bench by way of filing 0A No.os TEHR /o

of T soheme. The

iﬁﬁaying for extension of ocut off

WHﬁn’bla Frentral Administrative Tribunal (Eynakulam?  Benoh

i
'

I+
I

L
ik




allowed the prayer made

hesn issued

]

direction has

%chﬁme wp bo 1.9.33. Fur

1'?’ WA/ e

Eﬂ bending  the out  off

the respondents

F
i

i Q P} p}'

(Ewtr

by the

b owmxtend the benefill

suvant b

Fave

late  of

recrultees  up to 180.9.93.

-

ackty is

issued an order

of the

aggrieved amployses  and

of b

the said judgemsnt in (0A

the schems wp  bto the

said ordey dated 1.11.95

annexed herewith and marksd

ArnewyrE-o,

‘[1

Il . AL

|

!

= That even afts
i

wwﬂrker for the said benefit.

Huﬁiwn
!
| gapondents

!thwreaftﬁr, preferved

I
MﬁdminjjfrdilvP Tribunal,
i

nunbered as 0/ Mos

!

i
|
i
!
i
‘
|
\

allow

|
‘ 2.8.97.
‘I

i
|

'{ mar ke
3

arder - dated

L(ca%ual woarkerd  ths be

preferved various  Ofs

I ojudgement and order dats

against  the matter

after hearing the parties

the said applicants

A T ol

4.7, That the respondents

ay issuance of the

1.11.35 the respondents did not

have rejected their claim. The

Guwahati .

ton the

datad 13.8.9

Situated thus the

hefore

vide its Judgement

py of the said judjement and

aforesaid order

allow any Casual
enployvess
the respondents.  Bub  the

union  member

application beforse the Hon'ble Central

Which were registered and

:xl

1995, The Honthle Tribunal

proceedings was pleased  to

el

and Order ds

Cydder

ar

Toism oannsxed herewith

mafit of

most  of the casual workers including the present

claiming

v

d 132.8.9%7, with a

even after the

13.8.97 did not allow any of  the

Judgement  and
@il oynpes
the scheme. Situated thus
applicant

implementation of Lhe

furthsr prays)
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tha

{
‘Héad Dffice to f
tﬁﬁm.

available data of

presen

temporary status under the scheme. The Hon'ble

pibunal  after hearing partiss to the proceeding was

T iz

gased  to dispose of the said Ofs with a common  judgsment

crder  dated SR, divecting  the respondents bo

\...

naider  thes of the sach of worker  including

@ present applican 05 N, 192799 taking it

neideration  the Annexure-~1 Judgement and the Annesure-32

cheme within a stipulated time frame.

A copy of the said judgement and order

dated 231.8.9% is amnexed herswith  and

marked MAnrEauye—-5,

That the applicant  begs that the

spondents immediately  on receipt of the said judogement

sued  an order dated 1.9.99 by which the cut off date of

e scheme has been extended up to the recruitees eligible
on 1.8.98,

A copy of the said order dated 1.%.99 is

armnexed herewith and marked as Annexure—G

,,,:

pondents pursuant to the aforesaid

2
o

dgement and orc dated 31.8.9%, constituted a committee

wraming sach individual cases for @ bhe benefit

tending

the schemse of 1989, The committese at  the time of

oA the looal

nsidering  the ge issued variows orders to

]

urnish data of casual workers working under

Acoor the  local HMead Office furnished the

dirmgly,

the casual workers by filing a particular

Tl It i= b mention here  that  in

peErtinsnt

k applicant, the Junior Telecom Officer

ance)  Magaon, preferved the format and  8DOT

i



R That the applicant begs o

I ) .
ha% approved  the  same. Fhiee  said stabtement was chaly

ﬂm%municatmd e bthe said committes who was entered with  the

i

ljob of verification.

A copy of the statement submitted by the
JTO  i= annexed herewith and marvked as

AnmEnyrese? .

{other similarly situated employees, the vesult of  the

1
1

aminittes has communicated with their findings. Bub in case

3fi the present applicant till date nothing has been
!

Fatbed

communicated by the o commities. Tt is  further s

thiat the vary Constitution of the committes was wrang andl
|

3

ubory rules

i

mie has been constituted in violation of  sta

‘gqiﬂing the field. On the other hand the committee took An

i
e consideration certain ivvelevant fact without there being

any reference. Admitting the present applicant has completed

af continuous service under bthe v ondents and e

fulfills all the required gualification as mentionsd in  the

siheme, Again  the respondents themselves havie asked  Tor

production of records but same weve not considered by the

cogmmitter constituted for that purposa.

i
=
]

911, That the applicant begs to state that
| A

thereafter realising their mistakes commitbed by
t%e commibtee members issued various of ficial communications
ci&rifyimg the stand . amongst those compunications  mention
m%y be made of communications deated 1%.1.2001, 10.2.2001

and $2.2.2001 by which it has besn  pointed oub that the cut

ff date of 1.8.98 as has been imposed has got no basis. The

cf cut off date, and break in

)



o

A

éervicm and indication has been made for relaxation of  the
GAME .
Copies of the ordevs dated 153.1.20081,
1t "

| SLELERP1 and 2ZL.E.20801 0 are annaxead

herewith and marked as Annexure~8, 9 and

4.12. iThat taking inbto consideration the overall aspeots
éf the matter, the case of the applicant is requirved to  be
ﬁmﬁﬂidwr@ﬂ undier the schems of 198% for grant of temporary
gtatus and regulavisation. The applicant further states that

there are numnbesrs of vacanciss still in existence undsr the

fespondents  and the respondents can very well acoommodate

=i

ﬁh@ present applicant in the said vacant post. The applicant
%uuld come  to know that those vacancies are  going  to be
filled up by outsiders without considering the case of
applicant. Hence, the applicant prays for an interim ovder
from this Honfhle Tribumal directing the respondents oot to

fill up those vacant posts without fivst considering the

case of the applicant.

F. GEOUNDS FOR RELIEF WITH LEGAL FEOVIGSION:

H.1. For  that  the action/inaction on the part of  the

LA

respondents are illsgal, arbitrary and vioclative of Article
I4 and 16 of Constitution of India and same are liable to be

#et aside and guashesd.

S, For  that the respondents have acted illegally in
ot considering the case of the applicant who fulfills  all
the reguirved gualification/condition precedsnt for grant  of
: ] ] F

temporary status under the scheme and as  swch  direction

>



Ak e

needs to issus to the respondents o issus necessary  order

granting temporary status to the applicant.

Foor  that the applicant is gualifisd candidats  to

r?ceive the benefit of the schems of 18989, Similarly
ituated smployees like that of the present applicant  has

rgceived the hensfit of the schemnse and as such there s no

ly reason as to why similar benefit can be granted to the

oy
|
pke&&nt applicant., The action on the part of the respondents

illegal and arbitrary and liable to be set aside and

uashed,

\
qpp

|

sl

[l
i
1
i
1

qh@
i
1
hll
bk
the
b
!
|

5

£

SR

the

4 Foar  that the committes inspite of receiving the
pssary  documents  from the concerned authority  did o not

take into consideration the case of the applicant. The

cpmmi ttee  considerved most of similarly  situated employess

like that of the present applicant but the cass  of  the

Vicant  is yet to be considered which  is

arbitrary.

. Fir that when a judgement is delivered by a

ampatent Court  of Law with divection to follow  cervbain

rbrms, the respondents are duty bound to follow the same. In

instant case the judgemment and order

}e&rly speaks of considervation of the casze of the applicant

the respondents have willfully and deliberately violated

same, ancther which they are liable to be punished under

. Foy that in  any wview of  the matter the

K]

H

ion/inaction  of the respondents are not sustainabls in

eyve of law and liable to set aside and guashed.

s
o



The applicant craves leave of this Honthle

Wizl l A

i
.
E

ribunal Lo advancoe oore grounds both legal

e s

factual at the time of hearing of the o

ﬁgDETﬁILE OF BEMEDIES EXHAUSTED:

1

1 That the applicant declares that he has exhausted
|

11 the remediss available to them  snd  there is Mo
alternative remedy available to him.

 MATTERS NOT FREVIOUSLY FILED OF PENDING IN _ANY OTHER

. COURT:
The applicant further declares that he  has  not
filed previously any application, writ petition or  suitb

i . . . . .
rEgarding e grisvances in respect  of whii ol this

s

FH

a@plic&tiwn i

i
l

Bench of the Tribumal or any obther avthority nor  any  such

made before any obthsr court  or  any  other

application , writ pebition o suit is pending befors any of

A
thiem.

o EELIEF SOUGHT FoREs

Under the facts and civoumstances stated above,
he  applicant most respectfully prayed  that the instant

application be admitted recorvds be called for and after

Miaring the partiss on the cause or causss that may be shown
ahd on perusal of records, be grant the following reliefs to

|
the applicants—

8&1" T divect the respondents to extend the benefit

|
mf thi  schemns of 13893 O v e T

applicant  with
retrospective effect with all conssquential service benefit

|
i
. .
including arrsars.

)



8., To divect the respondents  to regulariss the
service of the applicant with retrospective effect with all

consequential ssrvice benefits including arrears.

8.8. Tooallow  the applicant to resume  his duty as

casual  worker  (TSM3 taking in to  consideration his prast
l

service and gualificabion.
I Cost of the application.

8.5, Any other relief/relisfs to which the applicant is
b .
entitled to under the facts and ciroumstances of  the case

an@ deemad Tit and proper.

i
D0 INTERIM ORDER FEAYED FOR:

During the pendency of the 0&, the applicant prays

for an interim order divecting the respondents not  to fill
i

wpt the vacant post of DRM and te allow him to continue as
!

ﬁa%ual worker under the respondents.

i

'!m
EN A nnnnunnunnnu-u=nx::un:uunn:n--knn-nu-nanw-uuun-n

1iy PARTICULARS OF THE I.F.0.:

1. 1.F.0. M. : ?h XCEERS

3. Fayable at o Guwahati.

120 LIST OF ENCLOSURES:

Az stated in the Index.
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ippressed any material facts of

VERTIFICATION

about 33

I, Shri Jun Das, son of I.Das,

ars, resident of Jajari, F.0.~ Jajari, Assam, do  hereby

lemrly affirm and verify that the statements made 1In

EI' agraphs 173, WNY ).L‘.,\’,J 4 ',,D,,_ St are true to my  knowledge
241

d  those made in pavagvaphﬁlf?;??!ff%:%ﬁbnu=n,,n are also

i

F& Lo omy  legal advice an o the rest are my bumble
|

omission hefore  the Hon'ble Tribunal. I have ot

B b ey
[V T W B8 (e

And I sign an this the Verification on this

2 2&TAﬁmy of g$%b£; i f EEQI,

Signaturea.

erlnw f2h4

11




b | ANNE XURE-1
|

. CIRCULAR NO. 1
- GOVERNMENT OF INDIA
DEFARTMENT OF TELECOMMUNICATIONS

| 5TN SECTION

N, 2E9-10/89-8TH New Delhi 7.11.8%2

: The Chief General Managers, Telecom Cirvoles
Q | ' M.ToH. T New Delhi/Bombay, Metro Dist.Madras/
b Calcutta.

C Heads of all obther Administrative Units.

Bubject
i |
‘\

asal Labourers (Grant of Temporary Status and
regqularisation? Scheme,

i

Subseguent  to the issue of instruction regarding
wf@Hulail&ahlnn af casual labourvers vide this office letter
Nuumiuw”w/sf -STC dated 18.11.88 a scheme  {for conferving
iwmpurur‘ status on casual labourers  who  are  currvently
’melqud and ha rendered a continugous service of at  least

v has  been approved by the Telecom Commission.
Mﬂmelm of the schems are Turnished in the Annexure.

l |2
i B

nnm yﬂ ()

e Immediate action may kindly be taken to  confer
temporary  status  on oall  eligibls ocasual labourers in
1

aotovdance with the above scheme.

3. Im  this connection  ,  your kind  attention  is
inyited to letter No.Z78-6/84-8TH dated 30.35.85 wherein in-
%LfUﬂtimﬁﬁ ware issued bto stop fresh recvuitment and employ-
ment of casual labourers for any type of work in Telecoom
1ﬁnlw%’D1u-r1xsﬁ. Casual labourers could be engaged after
%@13,33 in projects and Electrification civoles only for
f. :ifiq works  and on completion of the work  the casual

w0 engaged were rvequired to be retrenched. These
tions were reiterated in DO letters Noo278-6/84-8TH
1 22.9.87 from member (pors.and Secretary  of
: 2 Department) rvespectively. Aooovding  bto the
ingtructions subseguently issued vide thi office  lette
Mo 270-5/84-8THN  dated 22.56.88 fresh Fic o periods  in
Wru;e te and Electrification Civocles also  should nobt be
r@:—;;- orbad to,

505

I

3.2, In wview of the above insbtructions rmoomally  no
05 pra engaged after 20.32.85 would be available

aual  labour
fmti consideration for conferving temporary status.  In the
antikely svent of there being any case of casual  labowrsrs
&g

f after 30.2.89 reguiring consideration for conferment
i t

&f\i smporary status. Suoh 3 should be referred fo the
Te 1anm Cmmmi?ﬁlmn Wwith velevant details and particulars
kugarding the action taken against the officer under  whoss
Author sbtion/approval the irvrvegular  engagement/non re-
trehohment was resorbed to.

A
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: ANNE XURE , =

ﬂSUﬁl LABQUEERS (GRANT OF TEMFORARY STATUS AND E
110&11 SUHEME.

This scheme shall be callesd "Casual Labourersi
:want of  Temporary Btatus and Regularisation ) Bohems  of
meartmﬁnﬁ of Teleoommunication. 1389 )
ﬁ
. This schems will come in foroe with effect  from
ﬂulw 89, onwar

f',;

y This scheme is applicable to the casual labourers
.%pln*md by thie Department of Telecommunicabions.

}

4; The provisions in the scheme would be as under.

ﬁﬁ Vacancies in the group D cadres in various offices  of
the Department of Telecommunications would be exclusively
filled by regularisation of casual labourere and no outsid-
gra  would be appointed to the cadre except in the case of
éﬁpmintment gyl sionate qrnund", £ill the absorpbtion of
all  ewisting rcasual labourers fulfilling the eligibility
gualification prescribed in the relevant Fecruitment  Fulss.
However regular Group D staff rendered surplus  for  any
rrason will  have prior claim for  absorpbion against  the
E!l%?lﬁq/FHtUrm vacancies.In the case of illiterate casual
otrErs, bhie regularisation will be considered only against
fﬁﬁe pUnLB in respect of which illiteracy will mot be  an
unped1m~n¥ in the psrformance of duaties, They would be al-
lowed age velaxation equivalent to the period for which they
f@d worked continuously as actual labour for the purposs of
the age limit prescribed for appointment to the group D
c@dr@ if reguired.Out side recruitment for filling up  the
va“mnr". in Gr. D will be permitted only under the condi-
Lhnn whian e2ligible casual labourers are NOT available.

3

¥

ED Till regular Group D vacancies are available to  absorb
‘11 the casual labourers to whom this scheme is  applicabls,
hhe casual labourers would be conferved a Temporary Stabus
Aﬁ per the details given below.

Temporary Status,
N

ih Temporvary status would be conferved on all the casual
lhbmur@rh currently employed and who have renderved & contin-
zervice at least one year, out of which they must  have
srgagad on work for oa periocd of 240 days (E208 days  in
‘@ﬁm of offices observing five day week), Buch casual  la-

Wpurwr Wwill be designated as Temporary Mazdoor.

iﬁ? Such  conferment of tempovary status wonld be  without
r?fmrmncm b the oreabtion / availability of rvregular Gr, D
prsts.

iii? Comferment of tempovary status on oa casual  labouvers
wn.,utlcl not dnvolve any change in his duties and responsibili-
The engagement will be on daily rates of pay on a need
: 5. He may be Jﬂplnfﬂd any where wi%hiﬂ the recruibment
wmit/territorial civeoles on the basis of  availability of

14
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ity however be brought on to bhe permansnt e
mless  they are
ficr Gr. posts.

£

m%na@ of duty for atb
tive offices observing

1Y Leave entitlement will be on a pro-rata bag
fmu 2very 10 days of week

fwrwnrd the leave at their credit an their regularisa
ey Will nobt be sntitled to ﬁh@ benefit of  enca
laave on  termination of services for any reason  or their

Immpnrnry Gr.D employe

vaﬂ!

=5

r—-,lfs -

status will
abxlishment
lection  process

stal labourers who awquir@ temporary

through regular se

Temporary status would entitle the casual labowrers to

2 following benefits s

Wages  abt daily rates with reference to the minimum of
pay scale of rmgular Hr,D officials including DA, HREA,

) Benefits in respect of increments in fpray scale will b

> 2 days (206 days in administra-—
days dGﬁhJ in the yesar.

is one  day
:uuai leave or any othesr leave
ot be admissible. They will also be al lowed o CArYY

@mant of

itting service.

Counting of 50 % of service rendered under Temporary
us for the purpose of retirement benefit after  their
darisation.

After rendering three years conbinuous sErvice  on

W
Wil
(attainmant  of fﬂmpmr%ry status, the casual labourers  would

treated at par with the regular Gr. D emp]uyma. for  the

pPurpose of contribution to General Frovident Fund ar ared wownld
also further be eligible for the grant of Featival Advanoe/

xladvance  on the same condition as A applicable o
provided the fufn, h twm suretiog

o f

entitled to
applicabile

Until they are regularis

o

poetivity  linked  borus orily at

jx#fual labowy .,

; Noo benefits other than the specified above will he

nissible to casual labourers with temporary status.
|

D@?pifp conferment of temporary status,the offices
A casual labour may be dispenssd within accordance  with
relevant provisions of the industrial Disputes Act.1947

thee  ground of availability of work. A swal  labourer

Lh temporary. status can quite service hy giving one months
bloe,

ﬁi
rf

{1 ]‘Jﬁi . .
th. They will not be gntitled to the bhenefit of enc

If & labourer with temporary  status commits &
et oand the same is proved in oan Erguiry after giving
onable opportunity, his services will b dispensed
2l

19mvm o termination of services,

The Department of Telsconmunications Wwill have the
to make amendments the = and/or to
uctions in details within the




| %é ANNEXURE-13,
P EXTRACT .

CASUAL LAROURERS &R

, ANT OF TEMPORARY STATUS AND RESULARISATION
BCUEME .

NOLEE~S2/ 90-0FR /T

SRR dated 1.11.95,
'

P I am directed to refer to the scheme on the above
subject issued by this affice vide letter No A5-95/87 BFR-T dated
1?%4“91 and GE~Y/91-BFFE-T dated 20.11.92 as per which full bime
fasual  labourers who  were in employment as  on 23.11.8%9
éli@ible to be conferred "temporary status" on satisfying
éligibility conditions.,

WY
ather

i The guestion | extending the benefit of
chEns to bhose full

o f T
time casual laboursrs
by

3

whin  were  engaged
Zen consideved in the
" Light of Lhe judgement of the CAT Earnakulam Ben
GW 12.3.9% in 0.8, No 7B/ 94

H . v oun, - oo
zeriited  after 29.11.89 has

affice  in
o deliversd

C It has been decided the full time casual labourers
recruited after 29.11.89 '

and up to 10,9%,93 Mmay also be considersd
fbr'the grant of benefit under the acheme.

! This issus with the
Dy. No 2423/95 dated 9.10.95

1. H95 .,
.

1

approval of 1.5 and F.A. vide

1
|
i
1
I i
It
I
1
i
;
i
: I
1 i
1 i
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]: ' ANNE XURE-4 .

| l CENTRAL ADMINISTRATIVE TRIBUNAL
r GUWAHATI BENCH

| Original Application No. 299 of 1996,

and

20% of 1996,

o Date of order @ This the 13th day of August,1997.

Ju%tiaﬁ Shri D.M.Baruah, Vice-Chailrman.

i B

P
; OufaNo 299 of 1996

‘&31 India Telescom Employess Unilong

i
Li?e Staff and Group-D,
!

Y

fmsam Circle, Guwahati & Others. snxsens Ppplicants.

- Vorous

'UHFON of India & Ors. cwewes REspondents.
t

[ j D.A. Mo, 302 of 1996

i

El
a

’Flg India Telecom Employees Union,
: i

iLi%e Btaff and Group-D

I s - . . .

Asmam Circle, Guwahati & Others. caneans APpplicanis.
H

(.

P - \Viaraus -

L

‘Pnﬁmn of Imdia & Ovs. wownes FEEspondents.

.

%dymcate for the applicants Shri B.E. Sharma

’ il

bl

i i Shri 5. Bharma

E

ngucatw for the respondente @ Shril ALK Choudbury
It

E j Addl . CLE.8.0.
n

ﬁ ; OFEDER

|I‘ 1

%A%UQH Je WL

:i T
i

BEoth  the applications involve common gquestion  of



h’ ;j | ' 2 - | 2

”an? similar facts. In both the applications the dpwlla ants  have
ipﬂgyed for a divection to the respondents to give them

|h9? its which are being given to their counter parts working  in
i | .

the Fostal Dej

.1.'

AV 3

artment. The facts o

0.8,  No.303/96  has been filed by ALl India Telecom

ﬂLm;}ny@us Union, Llnw Staff and'Group-D, Assam Circle, Guwahati,

”ra resanted by the Secretary Shri J.N.Mishra and also by  Shri

?1 Fradhan, a casual labourer in the office of the Divisional

q [
'FmI1nP91, Guwahati. In 0.4,
lln

4759, the case has been filed by

sam@ Union and the applicant Noo® is also a casual  labourer.

a!)

]

‘Tma applicant Nool in O.A. No.299/96 represents the interest of

! ] 1) " 1]
t#@ Casual labouwrers  referred o Annexure—f  to the Original

Application  and  the applicant No.Z is one of the labourers  in

CAnnesure-0, Their Orisvances are :
| .

“% They are working as casual labourers in the Departmant
il

iug Telecom under Ministry of Communication. They are similarly

al labourers working in the Department of

ceituated with the ca
|

i Fostal Department under the same Ministry. Similarly the members

d the applicant No 1 are also casual labourars working in  the

Department. They are also similarly situated with their

L %unlmr parts in the Fostal Department SThey are working as casua
|

i to the

! }ﬁHnUrurdn Howaver bthe bensfite which had besn sxbende
o
1 i

i

I labourers working in the FPostal Dapartment under the

it

ELL

M

nistry of Communications have not besn given bto the casual

|

{ ] abhourers  of  the applicants Unions. The applicants etate that

T

L ) - . .
suant to the judgment of Lhe Apex Court in daily rated casual

F.
}f orers enployed under  Fostal Department vs. Union of India %

|
] the Apex Court  divected the

~ rveported in C1E88) in sec. ]
|
department to  prepare a scheme for absorption of  the casual

| Thboursrs who were continuously working in the department for

|

I

ﬁrrw than one year for giving certain benefits. Accovdingly  a
!

]
w il
|

18
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[t
r
f_ﬁ
m

was prepared by the Department of Fosts granting benefit

<
o
g
il

casual labourers who had rendered 240 days of service in a

SR e A

-

i
il
h
f

ear. Thereafter many writ petiticons had been filed by the casual

N

-[

Lmbmurerﬁ y  working under the department of Telecommunication

Ff“i@ the Apex CDourt praying for divecting to  give similar

!"

bwﬁmfl to them as was extendsd to the casual  labourvers of
} .

D partment of Fosts., Those cases were disposed of  in similar

as in the judgment of ﬁaily Fated Caswal lLabourers(Suprad.
f%e Apex Court, after considering the entive matter directed the
prarFmNHF too give the similar bensfit to the casual  labourers
wbrking under the Telecom Department in similar manner. PFursoant

Lh the said judgment the Ministry of Communication preparved A
|
l

hwma krnown as "Casual Labourers (Grant of Temporary Status  and

-
I . D o - - .
regqularisation)Scheme" on 7.11.8%, Under the said soheme certain

Lbhsflt had been granted to the casual labourers such as  confer-

5
o

[l
. .\;}_. _.<:§-._A .___ﬁ}__ .
i ;

of temporary Status, Wages and Daily Fates with reference to

minimum of the pay scale eto. Thereafter, by a letter dated

ey

»3:H3 rertain clarification was issusd in respect of the scheme
in which it had been stipulated that the benefits of the schemes

i
should  be confined to the casual labours

during the
pericd from 31.3.1985 to 22.6.1988. On the other hand the casual
y

labowrers worked in the Department of Posts as on $1.11.198%

W

peligible  for temporary Status. The time fixed as %1.11.198% had

begen  further extended pursuant to a judgment of  the Erpakulam
Eanch of the Tribunal dated 13.2.1999 passed in 0.A.No.7508/94 .
#ur“Jan to that judgment, the Govi.of India  issued a  letter

d%ted 1.11.3% conferring the benefit of Temporary Status to  the
|

casual  labourers. The present applicants being employees under
I

Telecom Department under the Ministry of Communication also
before the concerned authorities that they should also  be

sameg  benefit., In this connection the casual emplovess

13

!
1
J



20~

bmitted a representation dated 29.12.1999 before the Chairman

Meleconm Commission, New Delhi but to the lnleed“e of the appli-

ant the said representation has not been disposed of. Hence the

Fessnt application.

L O.M.299/96 is also of similar facts., The grievances of
e applicants are also sams.

. Heard both sides Mr.B.E.Sharma leaynsd Counsel
¥ ¥ 4

appsaring  on behalf of the applicants in both the cases submits

I
:
Départment  under  the

wlhi, however, no discision ha

N .
Lay 1 s

divme as early as possible and at any rate within a peviod of 32

qat the Apex Dourt having besn granted the benefit of  temporary

status and regularisation bo the casual labourers, should also be

1
1 . .
ﬁLdﬁ available to the casual labourers working wundery  Teleoomn

Mr.8harma  Turther submivs

2t bhe action in nobt giving the benefits to the applicants is

dnfair and unreasonable. Mr.ALE Chowdiurey, learnsd Addl C0E.5.0

o respondents doss not dispute the submission of Mr.Sharma. He

thmits that the esntive

relating to the fﬁuﬂlirih atbion  af

Lﬁual labourers are being discussed in the J.C0M level at  Nen

yat been taken.In view of  the

e, Loam of the opinion that the present applicanis who  are

smilarly situated are also entitled to get the bsnefit of  the

sheme  of casuwal labourers (grant of temporary Status and Fegu-

tiond  prepared by the Department of Telecom. Therefore, |1

divect the respondents to give the similar benefit as  has  been
| e%¥tended to the casual labourers wor ki ing under the Deparitment of

Fosts as  per  Annedswre-30in 0.A.202/963  and  Annexure-d i

HEr to the applicar

A ]

miprths from the date of rveceipt copy of this order.

Howsver ,considering the entive facts and civoumstances
7 =

|
of  the case I make o oovder as bo costs

Sel/ - Vice Chairmarn.

A\ .11% : 20

pctively and this  must be.
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ANNEXURE-S .

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BENCH

Original Application No. 107 of 1998 and others.
DéLﬂ

of decision @ This the 31 st day of August 1999,

Tha Mon®ble Justice D.N.Bavuah, Vice-Chairman.

The Hon'ble Mr.G.l.Sanglyine, Administrative Member.
¥

1o 0.8, Mo 107/1998
T Bhri Subal Nath and 27 otherS.  seeseeas Applicants.
By Advocate Mr. J.L. Sarkar and Mr. M.Chanda
- VETEUS -
The Union of India and others. reswewns REspondents.
By Advocate Mr. B.C. Pathak, Addl. C.G.8.0.

LTI

2o Qaf, Mo, 11271938
ALY India Telecom Employess Union,
Line Staff and Group- D and ancther....... Applicants.
By fAdvocates Mr.B.E. Sharma and Mr.8.Sarma.
- WETEUS -~
Union of India and obthers. «....... Respondents.
- By Advocate MroMr.A.Deb Roy, Sr. C.6.8.0.

8 A owow

AL Ne, 11471998

11 India Telecom Employess Union

‘Llne Staff and Group~D and another. .

By Advocates Mr. B.KE. Sharma and Mr. 8.
’ - VETSUS —

P The Union of India and others ..... Respondents.
By Advocate Mr.o A.Deb Foy, Sr. 0.05.8.0.

3.0
R A

w e B p]lnant%.
Sarma

4. 0,A. N0, 11871998
S Bhri Bhuban Kalita and 4 others. ennnews Applicants.
Ry Advocates Mr. J.L. Sarkar, Mr.M.Chanda
cand Ms.N.D. Goswami .
- VETSUS -
CThe Union of India and others. conee e FEeEspondents,
C By Advocate Mr.A.Deb Roy, Sr. CLE.S.0.

LRI I )

e DaAL Mo, 12671398
Shri kFamala Kanta Das and & others . ..... Applicant.
By Sy s Mr. J.ul. Barvkar, Mr.M.Chanda
and Ms. N.D. Goswami.
j VETEUS -
- The Union of India and Others . ... Fespondents.
C By Advocate Mr.B.O. Pathak, Addl.OLG 800,

Bl B 5 n w8 o oa

f. 0LALNo, 18171998
cAll India Telecom Employe

Urnion and ancther .. Applicants.

ﬁﬁﬁ@é&%ﬁ

21

\ A dv ocatea




i

i

— R~

By fdvocates MroB.E.Sharma, Mr.S5.8arma and Mr.UGE . Nair,
- VBRTEUE -

The Union of India and athers, I

“Wﬁﬂﬂﬂﬁtﬁa

By Advocate Mr., B.C. Fatha, Addl.C.b.8

* 2 8 808 o

O,ﬁ,Nm".Sﬁ beis]

ilnw Staff and Group-D and & others, wesew Applicants.
By Advooatbes ar
Mr ook oMair.

, ‘ - VBT SUE -
The Union of India and others
By Advocate Mr.A.Deb Eoy, Sr.

m % s n oW oewowoaon

i

D.8.No, 136/1998

All India Telecom Employees Union,

Lirmg Staff and Group-D and & others. ..... Applicants.

By Advocates Mr.B.E.SBharma, Mruwnaarma and Mr. U R Mair.
- OVETBLE

The Union of India and others. ....... Fespondents.,

By Advocats Mr.A.Deb Roy, Sr.0.0.5.0,

LRI B )

O A Mo, 141 /1998
AL India Telecom Esployess Union,
Line Btaff and Group-D and another  ...... Applicants,
By v x5 Mr.B.ELBharma, Mr.S.%arma
and Mr. UK. Nair.
- versus -
The Union of India and others se e EEspondents.
By Advocate Mr.A.Deb Foy, Sr.0.6G.5.0.

® wn e e na

Ouf, Moo 14271973

All India Telecom Fm{L-»r

Civil Wing Branch. .

By fAdvocate Mr.B.Malaks
- VErsus - X

The Union of India and obthers, wwoww e Fesporicdents.,

By Advoocate Mr.B.C. Fathak, Addl. ©

-
w0 l.J s s‘.' I g

Do,
crwansee. ARplicants.

"7k w w88 o oo ou

O.08, No, 145719908
Shri Dhani Fam : 18 others seewa Mpplicants
By fdvocate Mr. AL

- VErsus -
The Union of Indiz and others.
By Advooats Mr,A,Deb

ne s e FEespondents

Foy, Sr. 0.5.8.0.

LI N

O.ANo, 192/1990
ALl Tndia Telscom Employvess ”Hlﬂﬁ,
Linme 8taff and Group~D and another .. ... . Applicants
By Advooat bes Mr.B.K. Sharma, Mr.5.8arma
and Mr.ULk . Nair,
AT SIS
The Union of India and others...... Fespondents
By Advocate Mr.A.Deb Roy, Sr.0.60.58.0.

nor w2 8 o0z oW

ey
oo
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12, 0,48 Mo, 225/1958

T A1l India

Employses Union,

P Line Staff 1d Group-D and ancther ... Applicants
i 1 fy ﬂdvmcatE% Mr.o B.KE.SBharma and Mr.8.8arma.

w BEEIE

The Union of Indis and others v e Fespondents,

By fAdvooate Mr.f.Deb Boy, Sr.C.60.5.0.

5 ® oumo# % onow R ow

ALl ITndia Teleo
Ling Staff and

Urion,
Gyoup-D and another ... Applicants
By advooat Mr. EuﬁnSHermc ared Mr. 8. 8arma,
Mro Lok .unaiy and Mr.D.E.Sharma
- VEFEUE -
| The Unicn of India and others e Eespondents.

By Advocate Mr B O Pathak,ddl. 8r -

1--}. 0.6, N, T 71998
{

Sr.li.H.B.0,

c 18, Do Mo, 28R/ 1990
* ALl Trndia Telecowm Employees Union, -
E Line Staff and Group-D and ancther ..., Applicants
By advocates Mr. B.EL.Bharma and Mr.5.5arma,
and Mr.D.E.Bharma.
- OVERY SIS
The Union of India and others ow o Respondents.
By Advooate Mr.B.O.Pathak,Addl. Sr 00680

H # # 0 B w2 ao@ e mor 8 oaon

0FDEF

FUAH.T, Y, 0,3

| Be

; All the above applicants involve common guestion of law

1
1
?aﬁd similar facts,: Therefors, we propose bto dispose of  all  the

;a@ave applications by a common ovder.

léﬂ The A1l India Telecom Employvees Union is a2 recognissd

iy . . . _ .
urdion of the Telecommunication Department. This uvnion  takes up
ftﬁﬁ cawss of the members of the said union, Some of  the appli-

e submitted by the saild union, namely the Line Staff and

amployess and some obther applicantion were filed by the

casual  employeess individually. Those applications were filed as

TM casual employess engaged in the Telecommunication Department
sqmw too know that the services of the casuwal Mazdoors undsr  the
B

crespondents were  likely to b terminated  with effect  from

1#6.1998, The applicants in these applications, pray that the

P4
%
2

G

ot
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i

Fﬁﬁpnﬁﬁﬁﬁ{: be dirvected not to implemsnt the decisicon of  termi~
ﬁbtlﬁq the services of the casual Mazdoors . but to grant them
similar benefits as had been granted to the employees under the

i : .

Department of Fosts and to extend the benefits of the schems,
|
1

namely cazual Labourers (Grnt of Temporary Status and Fegularisa-—
i

biondy  Scheme of 7.11.1998, to the casual Mazdoors concesr nedd

Oifes, however, in 0.8, MNo.26%/1998 there is no  prayer against
the order  of termination. In 0.A. Noo141/1938, the praysr  is

gainst the cancellation of the temporary status earlier granted

ul

i)
: ‘i.u

Fu
(¥

3 the applicants having considered their length of services  and

they being fully covered by the scheme. According to the appli-
|

cants of this 0.4.; the cancellation was made without giving any

|

natice to them in complete vialation of the principles of natural

dive and the rules holding the field.

4]

Ty The applicants state that the casual Mazdooors have

continuing their service in different office in the Depart-
meEnt of Telecommunication under Assam Circle and NWGE. Civcle. The

Govieof India, Mindstry of Communication made a scheme khnown  as

i
Casual  Labourers (Granb of Temporary Status and Fegularisation?

Scheme. This scheme was communicated by letter MNo,2E9-10/8%-5TN

dated 7/11/89 and it came drn o to operation with effect from 1989,

ertain  casual employvess had been given the bernefits under  the
said scheme, such as conferment of temporary status, wages and

wages with reference to the minimum pay scale of reqular

Group-D  employess  including D.6. and HRAY Later o, by lebter
dated 17.12.1933  the Government of India clarified that the
benafits of the scheme should be confined to the casual emplovees

whin  were engaged during the period from 31.2.198% o 29.65.1988.

However, in the Department of Fosts, those

|
wera  engaged as on 29.11.89 were granted the benefits of  tempo-

casual labourers who

rary status on satisfying the eligibility criteria. The benefits

— 24~ of
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| ware further evwtended to the casuwual labourers of the Department
\‘ L

u$ Frnahts as on 180.9.

xJ

} pursuant to the judgement of the Evnakulam

Bénch o f th@ Tribunal passed on 13.3.19%3 in 0.4, HNo.7350/1994,

|
The present applicants claim that the benefits extended to the

E%Eual employvess working under the Department of Fosts are liable

t@ be extendsd to the casual employe

working in the Telecoom

D%pwr bment in view of the fact that they are similarly situated.

A% nothing  was done in their favour by the authority  they ap-
|

proached this Tribunal by filing 0.A. No.s 202 and 229 of 1996,

i
-

;Pig Tribunal by order dated 13.8.1997 dlrm«LNd the  respondents

- SN

i,

o give similar benefits to the applicants in those two  applica-

|
I
U

[

+ bhe caswal labourers working in the Dy

L CvEs A Was giVﬁﬁ

En]

B e

partment of Fosts. It may be mentioned bhere that some of  the
i

cdsual  employvess  in the present 0.A.s were applicants in

D@ﬁumm%nﬂﬁﬁ and 229 of 19396, The applicants state that instead of

I . ' . . . . - . .
i-wmp1 yimg with the direction given by this Tribunal, their
|

iaérv1mea were terminated with effect from 1.6.1292 by oral order.
immcording o the applicants such order was 11legal and contrary
| the rules. Situated thus the applicants have approached  this
ibunal by filing the present 0.0s

14¢ At the time of admission of the applications, this

‘Tr1bura1 passed interim orders. On the strength of  the interim

i . o . .
orders passed by this Tribunal some of the applicants are still

l
wiorking. Howsver, there hs
(-

some of the 0.A.s that in spite of the interim orders those were

complaint from the applicants of
(ot given egffect to and the authority remained silent.
The contention of the respondents in all the above 0.As

that the fssociation had no authority to represent  the  so

L employees as the casual employvees arve not  members

1
mfl the  union Line Staff and Group~D. The casual  soployses oot

being  rvegular Government servvant are not eligible  to  become



| , %
| r‘%’_

smembers or office bearers to the staff union. Further, the re-

gﬁbndentﬁ have stated that the names of the casiual esplovees

fuhns shed in the applicantions are not verifiable, because of the

of particulars. The records, according to the respondents,
reveal  that some of the casual employees were never engaged by

the Department. In fact, enguiries in to  their engagement  as

iom bo odis with the A

\a éld] enployeessare  In progress The respondents  justify  the
2%

e oo bhe casaal em {12'1111.".1}" RS D

the  ground that they were engaged purely on temporary besis

special  requirement  of specific work., The respondents  further

1
|
wtate that the casual esployess were to be disengaged when there

FVLOES,

was o further nesd for continuvation of their
E | .

the respondents also state that the present applicants in the
D.As  were engaged by persons having no anthority and  withowt

fodlowing  the formal procedurs for  appointment/engagement.  Ac—
| |

l bR}
hnrdlnq too the respondents such casual seployeess are nobt entitled
i !

]

tol, re-engagement  or  regularvisation and they can not  get  the
o

] .
s fit of the sche

as this scheme was rebrospective
ard  not prospective. The scheme is applicable only the casual
qulHyHPﬂ who were sngaged before bthe scheme came in to Effect.

Th@ rawpnndwnud further state that the casual emplovess

it

of  bthe

Tnln:sn:cunm- wmication

toare not similarly placed as bthose of

1
f 1
)

the Department of Fosts. The respondents also state that  they
ha%@ approached the MHon®ble Gauhati High Court against the  order

ﬁfjthw Tribunal dated 13.8.1997 passed in 0.8, No. 202 and 259 of

The applicants ot dispute the fact that against  the

ovder of the Tribunal dated 13.8.1997 passed in 0.8. Nos.202

|
I
gﬂﬁlmf 1936 the respondents have filed writ application,

the Hon'ble Gauhati High Court. However according to the  appli-

ganfte  no interim ovder has been passed against the order of the
! G
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applicant.

L3

within

i 1
oy der

ain and Mr.B.Malakar,
applicants
Fathal,

pondents.

| .
not prospective and they

submits that the responder

for implementation of the scheme, ing
I

prosition.

the
In

divection

%
0
~ Q-

We have heard Mr.B.E.Sharma, Mr J.L.Sarkar, HMr.I1.

learnerdd counsal appearing on behalf of

-
e S N

o

ot

and also Mr.&.Deb Roy, learned [ IO = . arid

learned Br . C.G6.8.0. appearing on behalf of the

The learned counsel for the applicants dispute the

the respondents that

s hispme

e

was  retrospective and

also ik )

that

1289 an

il

L & thereafter by subseguent oirculars.

o the oSl

for the applicants the scheme is

icable

o zent applicants,. The learned ocounsel

applicants further submit that they have documents o

hat connection. The learned counser. for hhe

ts can not put any cut off

Mo

the fApews Dourd

ary swoh ocut off and had ijssued divectin

cdates

oy £
DR

temporary status and  subsequent regularis

1 oworkers who have completed 240 days of service in

we fesl

On hearing the learned counsel for the parties

pplications require further examination regarding s

Due

to the paucity of material it is  not

b

this Tribunal aocome oo oa  definite conclusion,

Wiz,

feal that

v theb matter should be re-examined T

by
o

themsslves taking in to o f

consicderation

srbim i s -

learned for the applicants.

of bhe !

WL above we disposs of these applications

too the respondents to examine  the of  each

The applicants may file

ations

individually

period of one month from f

o the

receipt

such rvepresentations thiee

indivicdually,

shall scoritinise and e

in  oonsulbae

A
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merits of sach case within a period of

#nterim  order passed in any of thes .
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Mo order as to oostbs,

e -

fion with the records and thereafter
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oy dery on

six months thereafter. The
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ANNEXLIRE . 6.

Mo 269-15/99-8THN~11

. Government of India

. Department of Telecommunications
8 Banchar Bhawan

] BTN~IT Section

o Mew Delhi

, Dated 1.9,.99,
ﬁm

b All Chief Gerneral Managers Telecom Circles,

- A1l Chief General Managers Telephonss District,
k ALl Heads of other Administrative Offices

i i ALl the IFAs in Telscom. Circles/Districts and
, d obher Administrative Units

e

PoBub: FReogularisation/grant of temporary

status to Casual
Labourers regarding.

A Mirﬁrfmd to refer to letter No.Z26%9-4/93-STH~I1

J w1fh Tather Mo, Z89-13/99-8TN-T11 dated 12.7.99

1 I the above ref
i

rred letter this office has conveyed appras

temporary status  to the
as on 1.8.98 and anobher on ragularisa

SN C S

Coval  on the two items, one is grant of
al Labourers eligible

o f l:
: [ oy 31,3,
| effect of the

aff grant of

1l Labourers with temporary status who are g#ligible
o Some doubts have been raised regarding  date  of .
decizion. It is therefore clarified that in  rcase
smporary status to the O

slal Labourers thﬁ cor ey

of  this

¥

( d@tad 12.2.9% will be effected w.e.f. the date of
Voorder and in case of

| Mazdoors i

vz T 1aeb, w7

regularisation o the t@mpc
as on 31.32.97, this order will

ity

}% il
i

Yours faithfully Y-

CHARDAS STNGM
T ASSISTANT DIRECTOR SENERAL(STN?

‘ All recogniszed Unions/Fe ations/ A

s iations,

) (HARDAE STNGH?
o ASBISTANT DIRECTOR GENERAL (F
it ]

-

ThD

!JJ

e

L
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- bTATMlmT SHUWING DETA1LS 1IN RESPECT OF - CABUAL LABGURES RECUILTED Q?@

V‘ AFTER 30~73-84( EXECLUSLVE THE GASUAL LABUURES RECRULTED DBETWEAN

: 3. Da.te of appointment as

jn-}-ss T0 226-88 FOR PROJECT/RALILWAY ELECTRIFLCATLUN WORES,

.\---_--‘u-nn-un---ﬂﬂnu’--“onn-unn-uw

1. Nawe ofthe casual labouro- SRR TH \/‘m( . J/Jé!? O@V@/J)
2. Date of birth, DR L A

/0~/2 ?3

l&.e Period or sorvice each yoar 'ﬁ‘ - \995» fg/é;/ 1

“1991 to 1997. YL Y __:zqz,opoy,, !
(Total No,working days)_ 1995~ -2 4o ol

1974 — 24g by .

s =32 e |

.....SDO"'I"sea,l; ‘ | o _ JT0U,geal, @ é 5
- | | . o il

84 The reason for continuance of = (p@vU‘-a LA ‘(—ch’w(/@

rels = ys AK-

.. o
TEBRCL. .v ‘b

, '5. Whother omployment Exchansa S L A% ;;/96

procadure va s fOJ.lowod in not
- r0as0on thexfooxo : ' '

-— ' . e ,

5#,_"{,80350!{.,“1’0!‘ employing casual t= ,chg,&@zk Liven- M-ag, O o US=2ey

' Laboures after 31=3-85, LD "G pr sl W&
: S . C Cakte blﬂ“(“{ -WQ”()_/QALUL Lyt ¢

. _ e
) vo"’;foictl' who approved employment g= (;Qé’)" (Cfo&» %4 ot s
“;-;o,f' casual laboures. = o 3]5 (k» -~ T,;\ LD { Mﬁacu_. :

~dat i,
) +_Q\AJ\_ tw'cﬂ(&‘\ﬁm

! oKX -
‘sasual laboures service inspite v 2 N iw W e

of order for termination,

"> signature of SL/LL period from_ (.17 93 to_jb-6 -7

i

\/signa.fu;-'e of concerned JIU period from_\f-2.92 to |¢-6-1907

Countorsignature for the period from

4 Fxivor Yetweom Officmy,
. $ONG DIRTANCE
A\\Oﬁd - Wagaon-762601

(E XXX X

e S TN
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17 as follows t-

Certified that shri .J%éi - % i -
- ~'® = =~ gn inha.bltant of vulage-\Z@W&o-
P.S.nJa mﬂ - ow -
- g::rict- Nagaon (Aaeam) . Ho ia work$n3 under me as Casual Mazdoox on

o tad. - RL/Q 0%

m"‘“’é

moc“‘"

Total, Z 32" 0(9
=

| 'Qan/ss aan/su* 20
e IR L e
Cvaren/3) o era/sh |24
: .Apr11/94. fﬁ%2ﬁ 1; Ny
May/%. - 2 o
) G ’June/gu."' l SZ
3 , ™ -;July/9ﬁ. iLc? '
g IR Aug/98. -0
‘ Sopt/9 3- ! l‘\ Sept/9k, 1R
, “'Oot/93. L ’ Oct/9lh. L q
Nov/93: . : Nov/9k. - -_Q(D
' '.‘.‘:Deo/93. . /g’ Doo/91&. Q (&)
i} 5»5: '-',:”‘.Total-, /Yé@/o%u\’ 7\\/
: "3an/‘96'.‘-7 2/ | Jan/9T.~ 35
' ren/96. . =9 Fep/9:‘7;‘ 29
. : .Maroh/96. ZL/ Ma?roh/97. 2
_April/96. 22 APTil/97. 2|
S May/96s 20 May/97, ' |Q
June/96..‘ l’o ’ J\}ne/97o. IS
| July/96. . 22 July/o1~ &
S :x.fAug/96. i P—Io- 7Aﬁg/,97..
-, seps/96, 20 Sept/97.
Oct/9’6;‘ [Cf | 08t/97.
Nov/96. 2.0 Nov/97.
“ Dec/96, ;D Dec/97;

Jan/95.

Jan/98.

Feb/98,

March/98.

April/98.

May/98.

June/98, |
July/98.
) Aug/98.

"Lsép£/98.

Oct/98.

; NOV/980

244
Feb/95. LS
Maroh/95e. 2|
épg}1/95- 30 A
Ma);795. 2.0
June/95., | 8
July/95. |9
Aug/95, DO
sept/95. ) o
oct/95. [ &
"Nov/95. |9
Dec/95, 2O

s¥mior Tatecom Offlcas,
AONG DIBVANCE
Rageon-7R200Y
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BHARAT SANCHAR NIGAM LIMITED * AN EXUHE‘* " g

. } { AQow. of India Enterptise) ) \ggfn : (%) ‘
|OFFICE OF THE CHIEF GENERAL MANAGER ¥ wox~
"~ ASSAM CIRCLE. GUWAHATI = 781007. =

Dated .al Guwahati, the 15" January,2001.

NoESTT-9/12/ CM/15

LN}

]

o ‘ . Lo
: e I

Shri Shailendra Agarwal,

~loint D.D.G.(Pers) - -
" Sanchar”Bhawan, 20, Ashoka -Road,.Ncw-Dclhi - 110001,

)

- Subi-- : 'Grantj"Of Te_.fnporary Status to cligible casual lzbourers. .

. ¢ - In Assam Telecom Circle, The  department has 10 comply, Hon’ble
CAT’s order in respect of 1290(approx).casual,.,labourers for whom the Hon'dle
CAT -in numerous judgements in.court case No. 112/98, 114/98, 118/98, 120/98 and’
11 others has” directed the department 10~ scrutinize the records and grant the - |
temporary, status in- accordance with the scheme, if found eligible. In pursuance of :
these CAT orders and 'in accordance with Directorate sanction temporary Status

has been already granted: 1o 497 casual labourers 50 far but. there are still 117,

more eligible, casual labourers who fulfil the criteria for grant of temporary siatus

as on date. Despite being eligible these casual labourers could not be granted
L - temporary status because their .pames were ot forwarded during 1998 and.
AP , Directorate in their letier No. 2_69-20/2000-STN I dated 04.09.2000 has put a.
_condition to consider only those cases which-were referred in 1998 i
2. - Vide Directorate letter No0269-4/93-STN-11(P1) did13-2-2000, sanction '
for grant of Ty.status to 672 eligible casual- labourers has been reccived. After
doing thorough verification of payment pariiculars 10 casual labourers in persuanct . f’
of Hon’ble CAT orders in common judgement” in case ~umbers 112/98, 114/93, |
©118/98,120/98 and 11 others temporary status has been granted 10 497 casual Sy
labourers 5o far and there are 175 balance sanctioned posts available as on date. :
3 : " A number of casual labourers who were not found eligible have filed O.As i

before the Hon'ble CAT/Guwahati and the same are still pending. In the cvent of the ,l
O.As being decided ‘0 fzvour of the applicants the.department may have 10 re-engage [
thesc casual labourers. The total number of posts in that event may licrease. |
4 Since there is nO aiternative in view of the above aoted Hon'ble CAT's : f
judgements and as noted in para “2(fwo) above Assam Telecom Circle stili™as ‘ :
salance 175 sanction POsts availzble , it 1s requested  that Dircclorate may ailow ,'
assam Telecom Circle o grant {emporary siatus 1o the extent of sanciion Posts
Time limit for grant of TSM expired on 31.12.2000 and more fime has been.

f Q0

~
]
\ 3 it YAET A emen Tt ~ FPUS I -1 e
aa0kla AT Assam LCICCOM Circic strgaely recomimencs thes

R e

=

cvatiable,
requesivd ir ~t
cascs for grant of TSM since

. TS is not’granted despitc Casual labourers found ciigible.

LY

e e

o DU
Ten eyt

on'bie CAT will issugc noines o cooEie
In view .ol the above, you arc requested 1o Convey the Dircclorate

approval for the proposal mentioncd above.
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(A Gavt. of Indis Enterprise)

[ THE CHIEF GENERAL MANAGER
SaM CIRCLE GUWAR AT ~781007

-Date’ tGuwahav the 15 Februan 2001, °
: ) Y5

" Shri Shaitendra Agarwal,

Joint D.D.G. (Pers)
B.SN.L. HQ, Sanchar Bhawan,
Ashoka Road. \Tm\ DCPL -1 100’)

Sub:- Grant of temporary status on eligible casual labourers.

Ref: - CGMT/GH letter No. ESTT&/lZ/’CMlS dtd. 15/01/2001.

You may like to recall my personal meeting with you on 01.02.2001
wherein we discussed the cases of * 117 such casual labourers who have completed 240
days but as-on 01.08.98 they were not wokag due to various reasons. You may recall

that this includes those 13 cases aiso, who were disengaged on 13/09/97 and re- engaged

on 18/11/98 due to Circle Office order, by concerned DE, but after break of 13 months .

(Copv of the advice of the Legal Advisor is attached)

2. "~ You may also recall Lhat the Section Officer concerned had given the opinion
- that counting break pcrlods is relevant only when temporary status mazdoors are
“regularised on the tesis of 10 years service. He also said that break periods have no

r-“"ﬂvanv when casual labourers are to be granted Lemporary status on the basis of
ompletion of 240 days work in a year

3 The 117 casual labourels in question were initially engaged as far back as

1990. Verification Committees have-found that tbey are eligible for grant of tecmporary

status  because they have completed 240 days in more than 1 year but could not be

granted temporary status due to one oft le followmg Ieasons: -

y/ They were not in service as on 01/08/98 -
1 () Thur names weFe could not.be sent to the Directorate during 1998 due to mxsta}\e
i this end though they were in service as on 01/08/98; :
oo Dr::‘.ﬁ is more than 1ons) vezrsoy) 13 40 14 monthe,

4 Since Assam Telecom Circle still nas 175 balance sanctioned post available

. and casual labourers have completed 240 days-of continuous work, it is requested that

~ BSNL Head Quarter may kindly relax the conditions as mentioned in above paras and

allow grant of temporary status to 117 casual labourers as referred above.
 With regards. y . L

Enclo: 1)' Order cf Hon’ble CAT dtd. 3 /08/99
~) LO})_\/ of advice of Legal Aavisor to DOT.
3) Copy of the CGMI/GH ,c ter d d 15/01/2001 ..

| %\\/\M@b
Aﬁ@sted ) _ ﬁmth SHukla)
pRo>” - ' . Dy.Gex

anager{Admn)
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o (VIR TRER BT IerH)
Bharat Sanchar Nigam Limited
(A Govt. of Indla En}lerprise)

Yo odTerd e MR g

Olfice of the Chief General Manager - V

T GRUER GRHSe Assam Telecom Circle
‘ Guwahati- 781 007

OFF : ardiera- 540040, RES : fara- 541 041
FAX NO.: 540111

®

i GHRABRA
F GENEDRAL MANAGER

D.0.No.STES-21/160/101
Dated 22.3.2001

o er——

Dear Sri Sharma,

Kindly refer to this ciice lelters dated 15.01.2001 & 15.02.2001 (copies enclosed) on the subject

of grant of Temporary Status o the left out casual Jabourers, reply of which is still awailed.”
: e

2. About 1290 casval labourcrs had approached the Hon'ble Tribunal, Guwahati in 15 different
cases making a prayer for grant of Temporary Status to them. The Hon'ble Tribunal in their cominon order
dated 31.8.99 dirccted the Respondent i.c. Department of Telecom. to scrutinize the cascs of these casual
tabourcrs on the basis of records and to dispose off their represcntations with a rcasoned order- within six
monthis. Three time cxtensions have been obtained so far and the time limit of the last extension is-expiring
on 31* March, 2001. - N : ‘ . :

3. During implementation of judgement, 497 casual labourers under Assam Telecom Circle have
Leen granted Temporary Status after examination of their records by the commitices constitutcd for the
purpose as per sanction given by Directorate to grant Temporary Status to 672 casual-labourers vide letler
}!0.269-4/93-STN-11(A) dated 13.02.2000. ] I

4. However, 117 aumber casual labourers could not be granted Temporary Status due to the
following reasons.

0] Break period is 13 to 14 months in certain cases, though they have completed 240 days or
more in a year and are working as on date too.
\/(/n) Cerlain casual labourcrs werc not on engagement as on 01.08.98, and
(i) The names ‘of certain casual labourers were not forwarded to Telecom HQ during 1998
due 1o mistakes at SSA and unil level because of time pressure though they were actually
on service as on 01.08.98 and have completed 240 days or more in a ycar,

5 Since Assam Teiccom Circle has still 175 vacant posts available out of 672 posts sanctioned by
ihe Directorate and 117 casual labourers in qucstion have completed 240 days of continuous work in a ycar,
You are requested 1o bestow your personal altention in the niatter for according approval of BSNL HQ for

it of Temporary Status to 117 casual labourers. Since these cases arc to bie decided by 31* March, 200t
trzeted by the Hon'ble Tribynal, an urzeit action is requesied _p‘.casc. : -

PR

of

Wiih Kind Regards,
Yours sincerely, \
) 90
. 4 5
(J.K.Chhabra) :

Siri BL.Shares,

Dy, Dirccior General Pers)
"
(3

vharat Sanchar NI Limied,
Sanchar Bivevan, o oibied 10001
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