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12.,10,0% Four weeks time is allouwkd to the
i respondents to file written statement.
List the case on 28.11,2001 for

Qo ordar,
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028 11.01 Mr B.C.Pathak, learned Addl.C.G.SC

y prays for time to file written statement
Mr S.Sarma, learned counsel for the

e

applicant has no objection. Prayer
allowed. '

]

' [ List on 2.1.2002 for brder.
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1.3.2002 No written statement has, been filed.
e Four weeks further time allowed for filing of

written statement. List for orders on 3.4.02.
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will be necessary for disposal of the case—
*ﬁéépest?for ad journment is accepted,
List the case on 12.6.2002 for hearing.
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BEFORE THE ﬁENTEﬁL.ﬁDMINISTEATIVE TEIBURNAL.
EUWAHATIT BENCH

(@n application under section 19 of the Central Adninistrative
Tyibunal Act, 1985

N of 2003

Shyi Deo Humar Rai

/@ Fam Eilash Fai
iident‘mf Vill-Mathgharia Nol 1T

n,%.: Noonmati,
Puﬁahatimﬁm,

" 22 % anan

. - ﬁpplicaﬁt,

fem——
[
)]

ERGUS

1. Union of India,
|

Mepresented by the Secretary to the Govi.of India,
| Ministry of Communication,
Sanchar Bhawan, New Delhi.

. The Chief General Manager,
\ Qﬁsam Telecon Circle,

| ﬁlubari, Guwahati~7.

-

i hhe General Manager, Telecoom
Hamrup Telecom District,

| Quwahati*?.

I

W @ Sub Divisional Officer (Phones)
East-I1, Guwahati-7.

i

Ee Divisional Enginesr (Fhong) (Ext-1)
G&wahati Telecom, Guwahati-1.
L
r
L1
[ | FARTICUL ARS OF THE AFFLICATION
-

L

seresnesnoes FEESpONdents.

ARTIEULARH OF _THE ORDEF AGAINST WHICH THIS AFPFLICATION IS5
.
|

[ "
r
Ma

‘ LIS N

This present application is directed against the order

E E7.12.2000 by which it has been intimated to the presant
apqlikantﬁwthat he does not satisfy the illegibility criteria as
. '

awn in the scheme for grant of temporary status,




ok

g

2.| LIMITATION:

The applicant declares that the instant application has
[ ;

bEFn filed within the limitation period pregcvibéd undey  section

e f the Central Administrative Tribunal Act. 1985,
b |i'
3. JURISDICTION:

[ff s

! The applicant further declares that the subject matter
the case is within the jurisdiction of  the Administrative
Trilbunal.

%. FACTS OF THE CASE:

%.g. That the applicant is a citizen of India and as such he
f%?ﬁﬁntitlad tor oall  the rights, privileges and protection
ﬁuavanteed by the Eonatitufion of  India and laws framed
ihékeunder.

ﬁ.ﬁp That the applicant in the present application is a
daapal worker and he got his initial entry in the Department in

Qheﬁ vear 1994, It is pertinent to mention here that in the yEar
[‘1
199% the applicant got his initial appointment in the month  of

DFcémber and therefore he started his service career from the

m?ﬁiﬁﬂ,ﬁiﬁ—gﬁﬁﬂﬁiz—lggﬁ as casual worker. His aforesaid servios
Cﬁﬁﬁiﬁﬂgﬂ—Qﬁi}l date without any break. However the respondents
e

llté- contractual labour. Evevything happened without the

e e,

f. April 1998 change his condition of service from  casual

i . . .
kTﬂwlﬁdg@ of the applicant and nothing has be2en communicated o
I

t#ahhpplicant regarding the change of status of his employment.

4{ . That pursuant to a judgemsnt delivered by the Hon'ble
b '

Aﬁe&& Court, the respondents prepared a scheme in the name and

sbylg "Casual L.anurars Grant of Temporary Status and

|
i \ . )
Regularisation" of 198%, By a communication dated 7.11.83, the

i

respindents communicated the said scheme,
i
.
| ¥
-
(.
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Copies of the Apex Court judgement and the

aforesaid scheme s annexed herewith and

marked as Annexure-l % 2 respectively.

dad, That after issuance of the Annexure-? scheme the
i

ﬁgspondent% have issued numbers.of clarvifications of which

mention may be made of letter bearing No.2E9-4/93/8TW-11  dated

17.12.93 by which  the bensfit of the sald scheme have  bhsen

restricted to  the recruitees recruited in  between 31.3.85 to

EE.E.S&. The aforesaid restriction attracted various litigations

k
and  union movement. It is  pertinent to mention here  that

Efnakulam Bench of Hon'ble Tribunal had cccasions to deal with a

i1

i

5imilar matter (0A-750/34). The said Hon'ble Tribunal in It
)

Judgement directed the respondents thereto sxbtend the benefit of
the scheme of 1989 to the recruitees up to 10.3.93. To  that
[ .

effect concerned ministry  issusd a  lebber dated 1.11.%

Li3
i

ageﬂifying the aforesaid cut of date.

) A copy of the aforesaid letter dated 1.11.9%9
; ﬁ tExtract) is annexed herewith and marked as

1 : "~y

P Annexure-—3,

R il

4.5, That the applicant bags to state that since 1995 he has
"i.

wirking as a casual worker under the respondents but inspite of

1i
i

I . . .
there being a scheme in existence, the respondents has bent L

mxt to extend  the benefit of the said scheme to the presant
L
il

applicant. Situated thus the applicant was constrained to move
i

tﬁﬁ Hom'ble Tribunal by way of filing 08 No.289/9%, The Hon'ble

1Tﬁibunal after hearing the parties to the procesding was pleased
o
toy dispose of the DA vide Its judgement and order dated 10.1.2081

dﬁ%ﬁcting the respondents to grant the benefit of the scheme  §o

1
|
|

tﬁ? present applicant.

HE




=

i

il

2

fu—y
51
£

1

=i

i

o6

i

o

A copy of  the judgement and order dated
183.1.2881  is arnnexwed herewith and marked as

Annenire-—d,

m

That the applicant begs to state that pricr to filing

of  the aforesaid 06 289/9% similarly situated emplovees

aiming similar benefit preferred OAs 299 and 3B of 1996

aying for their regularisation under the scheme of  198%. The

Harn'ble Tribunal after hearing the parties to the prﬁrpéﬂing WAS

gased to allow the said 0As vide Its judgement and order  dated

:
LE.S.B? divecting the respondents to extend the benefit of the
i

heme to the applicants therseto.

4

A copy of the judgement and order dated

13.897 is  annexed herewith  and marked as

Annexure—5,

27 o That inspite of aforesaid judgement and order dated

897 the respondents did nothing to implement the same. The
rvice condition of the casual worker working uwnder Telecom
ptit.  rvemained wnchangsd. Lots of representations  and prayers
me before the respondents but nothing came out in positive. On

te

g obher hand the ministry concerned issusd sanchtion of  almos

20 posts of Daily rated Mazdoor in Assam Circle. At that point

time a move was going on to fill up those 900 posts of  Daily

ited Mazdoor by outsiders. Situated thus employees along  with

g umion took up the matter and preferred various 08z before
iz Hon'ble Triburnal., In all the 0As there is a  common prayer
roogrant  of temporary status under the scheme  and  subsegquent

gularisation. The Honfble Tribunal on  hearvin pagssd  the

i)

dgemeznt Coommond  dated 13.8.9% by which direction has  Dbsen

sued for consideration of  their cases taking in o



kahaideratimn the illegibiiitg criteria laid down by Hon'ble Apex

l:
Cmgrt in Its Annexure—1 judgement and pursuant  to which  the
schems 1989 came in to force.
A copy of the judgement and order dated

21.8.9% i annexed herewith and marked as

i Annsrure-i,

4.8. That the respondents immediately receipt of the copy of
the judgemsnt  and  order dated 31.8.9% issued an  order dated

1.%.99 clarifying the cut of date of the aforesaid scheme up  to

1.8.98, It has been clarified by the said letter  that

workers who  have completed 240 days within 1.8.98 will be

wrtitled to get the benefit of the said scheme of 1383,

Lo A copy of the aforesaid letter dated 1.9.99
X |
! b
' is annexed herewith and marbked as Annexdure—7.

§4 ﬁu That +the applicant begs to state that taking in to
écm#%id&ratimm aforesaid  judaement dated 31.8.99 and the order
idﬁ#ﬁﬁ 1.9.99 the respondents constituted a2 verification committes
;tm& examine the case of each casuwal worker. The said committee
:cm%ﬁtitut@d at various level for such verification and went  on
:vefifying the recovds of sach casual workers. However, during the'

of  wverification it reveals that in most of  the cases

the committee came to wrong calowlation for want of necessary and

h
aviailable documents. The said committes also verifisd the records

of, the present applicant and vide the impugned communication

271202000 rejected the case of the present applicant.
A Copy o f the aforesaild impugned
communication  dated 27.12.2000 is  annexed

herewith and marked as Annexure—8.
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i

1

;cﬁLual worker on the crucial date i.e. 1.8.98. The respondents

.18, That the applicant begs to state that the aforesaid
fMngn&d committes is a non-speaking one and same depicts  total
i
n
!

pnoapplication of mind by the respondents. It has been stated in

g

he  impugned committee dated 27.12.7000 that the said conmi ties

Varified all the records which were called for from the units and

affices were taken into consideration while passing the said

I
impugned order. It is pertinent to mention here that in case of

the present applicant also, in the said committee called for  the
r#tmrdﬁ maintained by the office urgently and acting on  such
dﬂrﬁctimnﬁ the concerned authority communicated all the relevant
i
dbtumantﬁ indicating his date of entry and days of continuous
wﬁrk through fax messags.

! Copies of the communications made by  the
i
f concerned authority are annexed herewith  and
i

marked as Annexure—9 colly,

4;11. That the applicant begs to state that although  the

impugnzd oy deyr the  respondents  have manticoned rigarding

?v%rificatimn of  all  the records but  the records (Annexure-9

c%llyﬁ have not  been taken in  to consideration wherein  the

Eéapmndant Mo.S himself certified the days of work pertaining  to

p%eﬁ@nt applicant. Had those records  been  taken in Lo
|

-énaid@ratimn, the oocasion of issuance of impugned order could

R}

1
i .
rext have arissn.

4.4d2. That the applicant begs to state that the reasson

cqvtained in the aforesaid impugned order depicts total  non

|

aﬁ%licatimn of  mind. The crux of the reason contained  in the
impugned  order  is his discontinuation and non continuation  as

=g

have not  menticoned regarding his completion of 240 days of
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ey

coontinuous and gqualifying service right from 19995,

%4,13. That the applicant begs to state that in the impugned

@order the respondents have rejected the claim of the applicant

i

;fov grant of temporary status under the scheme on the ground that

he  waz  nat  in employment as on 1.8,98. The respondent while

dated 1.9

LAY and misconstrued the same taking in to consideration

the  cut of date of 1.9.99 purportedly. In the aforesaid orvder
gdat@d 1.2.92 it has categorically mentioned that the bensfit  of
?acheme af 1989 will be available to the casual workers illegible
é&ﬁ an 1.8.98  meaning  thereby a casual  worker .will have Lo

wcomplete 240 days of continuous work prior to 1.8.98. No where it
{
thas been mentioned that for getting the benefit of the scheme of

11989 one should have been in employment as on 1.8.98. in  fact,
I

is  in enploy

?the present applicant
ireapmndemtﬁ delibesrately have changed his nomenclature so that he
Eaan not claim the benefit of the scheme. Admittedly the applicant
ihas completed 240 days of continuous service each year w.e.f.
139393 and he was very much in employment till the date of filing
Ef the OA. Tt is therefore, the applicant iz entitled to get all
%hﬁ benafit snumerated in the scheme of 1989 aﬁd its  subssguent
%larifi;atiun issued from time to time.

;

g, 14, That the applicant begs to state that the respondents
%ave acted illegally in issuing the impugned order dated
ﬁ?.lﬂ,ﬁﬁﬁm as  the sald order has bsen  issued prior  to the
gudg@m@nt and order passed by the Hon’'ble Tribunal in 0A&
ﬂm.ﬂ&?/?%. The respondents have acted in haste to aveid contempt

|
i
proceeding  likely to be initiated against them and thereby
|

committed mistakes. The aforesaid mistake of  imputation  of

i

~d



WA

%nn{her cut of date i.e. 1.8.98 came to notice of the concervned
I

gdlhmr1+y and clarifying the aforesaid stand, communication are
éulnﬂ an for verification of the same.To that effect mention Cmay
tyea made of communication dated G.1.2001, 15.2.2001 arnd
12, 3. 2001 by which emphasis have been made mainly on  three
spects—  (a) engagement as on 1.8.98, (b)Y discontinuation of
service and (o) mistake committed in sending the name of the
%m&ual workers  during 1998, Esphasis has also  been  made  for
'

relaxation of those condition.

Copies of the aforesaid communication dated

15.1.2001, 50220010 and 2. 2.0001 ArS

it

annaxed herewith and marked as Annexure—10,

11 and 132,

\
4¢1q, That the applicant begs to state that the action on the
i

E%Ft of the respondents are very much contradictory and same  is

vﬁmlaﬁivm of Annewure-1 judgement passed by  the Hon’ble fpex
E@urt and the scheme of 1989. In the scheme of 1989 it has been

Zﬁanls?11 mantioned that the scheme will be effective Waiz, o

1 18.8% onwards. On the other hand the Hon'ble Apex Court in  its

ﬁ%nemur@ml Judgement specified the @ligibility mrikmria for grant
a% temporary status as one yeary continuous  service  without
mentioning any cut of date, Howswver, the respondsnts ignoring all
tﬁe above condition, has issued the impugned order which is  not

sustainable  in  the eye of law and liable to o be set aside  and

qﬂ} shed.

4416, That the applicant begs to state that the respondents
have acted illegally in not congidering the case of the applicant
fdr arant of temporary status, taking in to consideration rcertain

irrelevant fact which are self contradictory and vialative of the
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ex Court judgement. The regpmndentE by issuing the orders dated
Ll.2001 , 15.2.2001 and Z2.3.2801 has highlighted the fact that
ere are nunbers of vacancies still in existence in Assam Uircle
d process is going on to fill them by ot siders. In that even
the matter, the applicant prays for an interim avder divecting
g respondents to keep one poﬁt‘vacant for the applicant  during

g pendancy of the 0A.

GREOUNDS FOR RELIEF WITH LEGAL PREOVISION:

1. For that the action/inaction on the part of  the

spondents, in not granting the benefit of the scheme of 1989 to

e present  applicant is illegal, arbitrary and violative of

Frinciples of Administrative fairplay and hence same is liable to

set aside and quashed.

2 For  that  the respondents ought to have extended the
nefit of the said schems to the present applicant taking in o
meideraticon  his initial entry and days of continuous  work  as

flected - in Annexure-9 colly. Having not o done G0 the

r%apondentﬁ have committed illegalities and therefore, the

pugned order dated 27.12.2000 is not sustainable in the eye of

| law and liable to be set aside and guashed.

'

o For  that the respondents have acted illegally in not

tending the benefit of 1989 scheme taking in to consideration

t&w fApex Cowrt judgement and 1989 scheme and  its subssguent

arification issusd from time to bime.

. For  that the respondents  have acted illegally in
igsuing the impugned ovder which is contrary to the scheme  of

1283 and its subsequent clarification issued from time o time
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!

f%nd hence same is not sustainable in the eye of law and liable to
ﬁe st aside and gquashed.

:SnS, For that similarly situated employees like that of the
i';applir_'..:m’c are still getting the benefit of scheme and hence 1t is
%he duty of the respondents to extend the benefit of the said
3§chmme to him without rvequiving him to approach the doors of  the

wmourt o again and again.

‘E"G, For that in any view of the matter the action/inaction
pf the respondents are not sustainable in the eye of  law  and
liable to set aside and quashed.

The applicant oraves lsave of this Hon'ble Tribunal  to
advance more grounds both legal as well as factual at the time of

hearving of the case.

E.DETAILS OF REMEDIES EXHAUSTED:
| That fthe applicant declaves that he has exhausted all
:%he remedies available to them and there is no alternative remedy

mvailable to him.

5, MATTERS NOT FREVIOUSLY FILED OF FENDING IN ANMY OTHEE COUET:

| The applicant further declares that he has not  filed
‘hf@vimuﬁly any application, writ petition or suit regarding the
arievances in respect of which this application is made before
?amy othery court o any obher Bench of the Tribumal or any  other
guthmrity noy  any such application , writ petition or suit  is

pending before any of them.

5. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above, the
applicant  most respectfully prayed that the instant application
be admitted records be called for and after hearing the parties

o the  causs  or causes bthat may be shown and  on perusal of

10



Ve -4

LTECOFdﬁ, be grant the following reliefs to the applicants-
[

FB,l. To divect the respondents to extend the benefit of the

Fcheme of 1989 to the applicant with all consequential  service
;F@n@fitﬁ.

I

%,E. To set aside and guash the impugned order dated
£7.12.2000 with a further direction to regularise the service of
fhe applicant with retfaapective affect within all consequential
%ErviCQ benefits.

\
B8.3. Cost of the application.

i

ﬁ,d. Any  other relief/reliefs to which the applicant  is
&

ntitled to under the facts and circumstances of the case and

ﬁemm&d fit and proper.

9. INTERIM ORDER FEAYED FOR:

Fending disposal of the application the applicant prays
#ur an interim order directing the respondents to keep one post
|
%acant with a further direction to allow him  to continue as
%aauﬁl workey,

Wi, PARTICULARS OF THE I[.F.0.:

1. I.F.0. No. S AN quglq
Z. Date Y | (g|2001

3. Payable at s Guwahati,

1E. LIST OF ENCLOSURES:

As stated in the Indesx.

11
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VERIFICATION

I, Shri Deo Humar Fai, son of Fam FRilash FRai, agqed

about ..... years, resident of Mathgharia No.II, F.O. Noonmati,

-

GBuwahati-30, do  hereby solemnly affirm and verify that the

e

I E \ AN y .
ﬁtatem@nta made in paragraph%'kﬁ,%bk\q%ygfﬁ.9?:;....... are brue

) . ut e
tf my knowledge and those made in paragraphsjyﬁ?;ﬂﬁg% ..... “enweoas

also true to my legal advice an d the rest are my humble

sbmission before the Mon’ble Tribunal. I have not suppresssd any

meterial facts of the case.

and I sign on this the Verification on this the L%& day

i 31(71* cof TO0L.

Signature.

Deo leW Ry
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ANMEXURE~1

k‘ CIRCULAR NO. 1
| GOVERNMENT OF INDIA
DEFARTMENT OF TELECOMMUNICATIONS

STN SECTION

Mo. 269-10/83-5TN New Delhi 7.11.8%
? The Chief General Managers, Telecom Circles

M.T.H.I New Delhi/RBombay, Metro Dist.Madras/

Caloutta.

; Heads of all other Administrative Units.

Bubject @ Casual Labourers (Grant of Temporary Status and
Fegularisationy Scheme.

i Subsequent to  the issue of instruction ragarding
regularisation of casual labourers vide this office letter
e 263-29/87-8TC dated 18.11.88 a scheme for conferving temporary
gtatus on casual labourers who are curvently employved and  have
{Endﬁred a continuous service of at least one  year has  been

ﬁpprmved by the Telecom Commission. Details of the scheme are
furnished in the Annsxsures.

. Immediate action -may kindly be taken to confer
tamporary  status on all 2ligible casual labourers in accordanos

with the above scheme.

. “In this connection , yvour kind attention is invited to
Jetter No.270-5/84-58TN dated 30.5.85 wherein  instructions were
to stop  fresh rvecvuitment and employment of  casual
Tabourers for  any Stype of work  in Telecom Civcles/Districts.
Casual  labourers could be engaged after 20.3.89 in projects  and
El@ctrifitatimm cireles only for specific works and on completion
af  the work the casual labourers so engaged were required to be
fetrﬁnﬂh@d. Thiges instructions were reiterated in DO letters
N, 270-6/84-8TN  dated 22.4.87 and 22.5.87 from  member (pors.and
Becretary  of the Telecom Department) respectively. According  to
the instructions subsequently issued vide this office letter
N 270-65/84-8TN dated 22.6.88 fresh specific periods in Frojects
and Electrification Cirvoles also should not be resorted to.

[

%

ﬁ:"} ;
o

B2, In wview of the above instructions normally o casual
labourers engaged after 30.2.89 would be available for
consideration for conferring temporary status. In the unlikely
event of there being any case of casual labourers engaged after
PBR.3.8%  requiring consideration  for  conferment  of temporary
mtatus. Such cases should be referved to the Telecom Commission
with relevant details and particulars regarding the action  taken
lagainst the officer under whose authovisation/approval the
irregular sngagement/non rebrenchment was resoried Lo,

E.3. N Casual Labourer who has been recruited after 3@.32.80
hﬁhwuld he granted temporary status without speoific approval from
this office.

14
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The s heme finalised in the Annexure has the

mrcurrence of Member (Finance) of the Telecom Commission vide No
8MF /787938 dated 27.9.8%9.

Mecessary instructions for expeditiocus implementation

4f the scheme may kindly be issued and payment for arrvears of

f@geﬁ relating to  the period from 1.18.89 arranged before
S1.12.89,

s/ =

ASSISTANT DIRECTOR GEMEEAL (STNI.

Canpry T,
F.S. to MDE (),
LB. to Chairman Commission.

ﬂgmber (52 / Adviser (HED). GM C(IRY for information.
MCG/QEHKTE =IT1Z21FS/Odmn. I/0SE/FAT/SPR-TI/8R Secs.

All recognised Unions/Associations/Federations.

s/ =

ASSISTANT DIRECTOR GENERAL (STND.
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| ANNEXURE , 2

ASUAL  LABOURERS (GRANT OF TEMFORARY STATUS AND  FEGULARISATION

SCHEME.

fa This scheme shall be called "Casual Labourers( Grant of

1
Temporary  Status  and Fegularisation ) Schemse of Department of
Teleconmunication. 1383%" :

2 This schemse will come in force with effect  from

451@.89. orwards.

ein This scheme is applicable to the casual labourers
employed by the Department of Telecommunications.

|
e The provisions in the scheme would be as under.

i) Vacancies in the group D cadres in various offices of the

ﬁapartmant of Telecommunications would be exclusively filled by
regularisation of caswal labouwrers and no outsiders would  be
appointed  to the cadre except in the case of appointment on
compassionate grounds, Till the absorption of all existing casual
ﬂ@baurerﬁ fulfilling the eligibility gqualification prescribed in
ﬂ%@ relevant  Recruitment Rules. However regular Group D staff
rendered surplus for any reason will have prior claim for absorp-

ion against the existing/future vacancies.In the case of illit-

rate casual labourers,the regularisation will be considered only
gainst those posts in respect of which illiteracy will not be an
impediment in the performance of duties.They would be allowed age

i
relavation equivalent to the period for which they had worksd

pntinuously  as actual labour for the purpose of the age limit

ﬂre&crib@d for appointment to the group D cadre, if reqguired.Out
side recruitment for filling up the vacancies in Gr. D will be
prmitted only under the condition when 2ligibles casual labourers
are NOT available.

£y Till regular Group D vacancies are available to absorb  all
the casual  labourers o whom this scheme is applicable, the
casual  labourers  would be conferred a Temporary Status as  per

ﬁp& diztails given below.

Tgm orary Status,

R
i

ﬂﬁ Temporary status would be conferrved on all the casual  la-
bourers  currvently  employed and who have rendered a  continuous
=

ervice  at  least one year, oubt of which they must have been

%ngaged an o owork for oa period of 240 days (206 days in  case  of
af fices aobserving five day week). Such rasual labourers will  be
J@Eigﬁﬁtﬁd as Temporary Mazdoor.

43 Buch  conferment of temporary status would be without re-—
qfrtn.w too the creation / availability of regular Gr, D posts.

|

I

111} Conferment of temporary status on a casual labourers  weould
HEt involve any change in his duties and responsibilities.  The

j%g gement will be on daily vates of pay on a need basis. He may
hg deployed  any where within the recruitment unit/territorial
circles on the basis of availability of work.

v Buch casual labourers who acguire temporary status will not,
nwever be brought on to the permanent establishmént unless they
selected through regular selection process for Gr. posts.,

16
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a Temporary status would entitle the casual labourers to the
following benefits

3 Wages at daily rates with reference to the minimum  of  the
ay scale of regular Gr,D officials including DAHRA, and COA.

T

i1 Benefits in respect of increments in pay scale will be
dﬂla%lbl& for every one year of service subject to  performance
f duty for at least 240 days (206 days in administrative offices

[

h,ﬂr¢1nq 9 days wesk) in the year.

= nAi'Y— Q,.Lﬂ-&

iii’ Leave entitlement will be on a pro-vata basis one day for
évery 18 days of week.Casual leave or any other leave will not be
Admissible. They will also be allowed to carry forward the leave
4t their credit on their regularisation. They will not be enti-
tled to  the benefit of srcasement of leave on termination  of
%ervicea for any reason or btheir quitting service.

iv) Counting of S0 % of service rendered under Temporary Status
ﬁmr the purpose of retivement benefit after their regularisation.

v After rendering thres years continuous service on attainment
3f temporary status, the casual labourers would be treated at par
with the regular Gr. D employees for the purpose of  conbtribution
Yo General Frovident Fund and would also further be eligible for
the grant of Festival Advance/ food advance on the same condition
4; are applicable to temporary Gr.D  employees, provided they
furn1gh two surstiss from permanent Govi. servants of  this  De-
gdrtnentn

Ji! Until they are regularised they will be entitled to  Froduc-
W1»1 bty linksd bonus only at rates as applicable to casual labour.
!

ﬂ. Mo benefits other than the specified above will be
‘Jm1ﬁ%1b1m to casual labourers with temporary status.

‘

ﬂn ' Despite conferment of tempovary status,the offices of a
ﬁ31UA1 labour may be dispensed within daccordance with the rele-
vant provisions of the industrial Disputes Act. 1947 on the ground
wf availability of work. A casual laboursr with temporary status
can quite service by giving one months notice.

i

Qt I a labourer with temporary status commits a misoon-
duct and the same is proved in an enguiry after giving him reaso-
d@bl@ opportunity, his services will be dispensed with. They will
izt be entitled to the benefit of encasement of leave on fermina-

txnn of services,

1?. The Department of Telecommunications will have the
power to make amendments in the scheme and/or to lssue instruo-

ticons in details within the framing of the scheme.

@ a &

- e



casual  labourers who o were in employment as o oon 29.11.89 0 wers

e et

NOL.&E-32/32-8FE/ 1 dated 1.11.%95

ANNEXURE-3.

EXTRACT.

CASUAL LABOURERS (GRANT OF TEMFORARY STATUE AND REGULARISATION

CUHEME .

v Y

I am dirvected to rvefer to the schems on the above

‘1
&ubj@ct issued by this office vide letiter No 45-35/87 GFB-1 dated
ﬁﬁ.4,91 and &66-3/91-5FB~-1 dated 20.11.92 as per which full time

eligible to be conferved "tempovary status” on satisfying other
mligibility conditions.

The guestion of estending the benefit of the

soheme to thosse  full time casual labourers  who  wers  2ngaged

recruited after 29.11.8%9 hasz been considered in the office in

the light of the judgement of the CAT Earnakulam Bench  deliversd

e 12.3.95 in D.A. No 758/734

It has been decided the full time casual labourers
recruited after 29.11.89 and up to 10.9.92 may also be considered
or the grant of benefit under the scheme.

This issue with the approval of 1.8 and FLA. vide

%y. Moo 2423795 dated 9.10.95,

i ocate.
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IN THE "CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

* Original Application No.289 of 1999

" Date of decision: This the {0th day of January 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vi.ée—Chairmvan‘

1. Shri Tapan Das, Casual Worker, :
At present working under S.D.O. Cable/Il,
Tinsukia, Assam.

9. All India Telecom Employees Union,
Line Staff and Group 'D' employees,
Assam Circle, Guwahati
(Represented by Shri J.N. Mishra,

Circle Secretary).

By Advocates Mr B.K. Sharma, Mr S. Sarma and
- Mr U.K. Goswami.

. - versus -

1. ~The Unicn of India, represented by
The Secretary to the Government of India,

A TAISYE, . - - Ministry of Communication

.&;‘}}//-_.,ﬁ) < A ) .

[\ 3 ¥ Government of India, New Delhi
/A

~\g@lew Delhi.

g e Chief General Manager,
ssam Telecom Circle,
lubari, Guwahati.

‘.*’The Chief General Manager,
* Task. Force, ‘
Guwahati.~ =~

1\ The Chairman, Telecom Commission,

The General Manager, Telecom,
Silchar,

6. The General Manager, Telecom,
* Kamrup District, Assam,
Ulubari, Guwabhati.

/7. The Telecom District Manager,
Department of Telecommunication,
Dibrugarh, Assam.

By Advocate Mr B.S. Basumatary, Addl. C.G.S.C.

--------

S
wfw

...... Applicants

...... Respndents

1.t -

perte s
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KR uemporary status and regularisation of the applicants cit

2 - Heard Mr s. Sarma,

,have continuously worked for

B -Jepartr" ent. Persuant

4. The application is accordmgly disposed of. There shall,

S

ORDER (ORAL)
=2 LR (ORAL)

CHOWDHURY.J. {(v.C.)

This matter pertains tg

the conferring of the benefir

ed in Annexyre

R A who are thirtyfive in number,

learneq Counsel for the appllcants and

.Mr BSBasumatary learned Addl C.G.s.c. Mr S. Sarma in. support of

his contention .referred to the decision of the Supreme Court in Writ

Petition No.1280 of 1989, Ram Gopal anpg others s,

and others alongwith Writ Petition. No, 1246 of 1988 and other like matters,

by which the Supreme Court directed the respondents to prepare a

Scheme on a rational basis absorbmg as far as Practical persons who

more than one Year in the Telecom

fuxfmea the norms enjoined in the Scheme. lee

been adjudlcated upon by thijs Tnbunal including O.A.Nos.299/1996 and

h‘

30271\996 disposed of on 13.8,1997.

I am of the view that the . present

ts are -also entltled to get the benefit of the Scheme prepared

ffle Department of Telecommumcauon. The Tespondents are, therefore,

directed to provide similar benefits to the

however
be no order as to costs,

bc iTue C@?}’
ertified 10 T

sa/-uxcs CHAIRMAN

- Bection Officet (Jy . .

ST Ffaw) { =nfas s
Bentrei Administzative Tribyng)

SR A st sl 0
Guwahat: 8anch, Goavwahat-8 | 'b\\‘\

ml@ %\mhf ﬁ"! m‘“ N

Union of India j

thereto a’'Scheme "was prepered dl"d the applicants -

v/

s Ity
TR
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Assam Circle,
Upion of India

A11 India Tele
Lgne Staff and
Aéﬁam Circle,

Uﬁimn o f
for &

Advocate for ©

AEUAH T,

St o
Loy L

i
5
oA

4 Date of ovder @

[
J&ﬁtice Shri D.M.Baruah,

= glﬁ? — ‘ﬁ’

ANNEXURE-S .

CENTREAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BENCH

Original Application Nol 299 of 1996,
and

ATES
Rl 4 JPoa SO |

1936,

This the 13th day of ﬁuguaty1997;

Vice-Thairman.

0.ANo.299 of 1996

A1l India Telecom Employees Union,

|
Lajne Staff and Group-Dy,

Guwahati & Others. eaeeene Applicants,

- Yerasus -

LoOrs. Fespondents.

::::::

0.8, No.202 of 1996f
com Employees Union,
Givoup-D

Guwahati % Others. exeswe Applicants.
Versus -

L Ors.

"ok orowow

he applicants

he respondents @ Shri AGE. Choudhury

Gddl . CLE. S0,

.

Al

BEoth

similar facts. In both the applications the applicants  have

the applicaticns involve common guestion of law

19
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for a direction to the respondents to give them certain

s which are being given to their counter parts working in

tal Department. The factes of the Csses are

O.A.  No.3B2/96  has been filed by All India Telecom

ﬁhpluyeeg Union, Line Staff and Group-D, Assam Circle, Guwahati,

riepresented by the Secretary Shri J.N.Mishra and also by Shri
| Y Y

radhan, a casual labourer in the office of the Divisional

Engineer, Guwahati. Irn 0.6, 299796, the case has besn filed by

@ Urnion and the applicant No.2 is also o casual  labourer.
plicant Mool in 0.A. No,292/368 represents the interest of

sual  labourers referrved to Annexure-A to the Original

Application  and the applicant No.2 is one of the labourers  in

. . .
Annexure-A. Their grisvances are :

Thiey are working as casual labourers in the Department

ecom under Ministry of Communication. They are similarly

ed with the casuwal laboursrs working in the Department of

Department under the same Ministry. Similarly the members
applicant Mo 1 are also casuwal labourars working in the

Department. They are also similarly situated with their

parts in the Fostal Depariment.They are working as casual

I%bmurevﬁﬁ However the benefits which had been extended +to  the

labourers working in the Fostal Department under  the

’M%niatry of  Communications have not been given to the casual
labourers of  the applicants Unions. The applicants state  that

| pursuant to the judgment of the Apex Court in daily rated casual

Dlabourers employed under Fostal Department ve. Union of India &
1

epovied in (1988 in sec.l122 the Apex Court directed the

partment  to prepare a schems for absorption of  the casual

bourers  who were continuously working in the depaviment for

han  one ysar for giving certain benefits. Accordingly  a

was preparved by the Depariment of Fosts granting benefit

20
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wotrking under the Telseoom Department in similar MmANNEY ,

ing which it had been stipulated that the bensfits of the

Tﬁri&d from 31.3.1985 to EZ.BE01988. On the ather hand

abourers

qhemﬁ known as "Casual Labourers

hauld be confined

— 0~ | | v

oo the casual labourers whe had rendered 240 days of service in

&

ﬁﬁar, Thereafter many writ petitions had been filed by the casual
1

sy wWorking under the department of Telecommunication

efure  the Apex Court praying for dirvecting to give similar

N .
benefits  to them a8 was extended to the casual labourers of

Department of Posts. Those cases were disposed of in similar

rmE as in the judgment of Daily Rated Caszual Labourers(Supra)l.

e Apex Courd, after considering the entire matter directed the

Department o give the similar benefit tao the casual labourers

Fursuant

HH

tol the =zaid Judgment the Ministry of Communication prepared a

Chrant of Temporary Status  and

regularisation)iSchemnse” an 7.11.8%, Under the said scheme  certain

nefit had been granted to the casual labourers such as  confer-

i

meht of temporary Status, Wages and Daily Rates with reference to

t he mirnimum of the pay scale ebe, Thereafter, by a letter

...... dated
\

§3,93 certain clarification was issued in respect of the zcheme
2.

sz hiszmss

I to the casual labourers engaged during the

the casual
bourers worked in the Department of Fosts as an £1.11.1398% were

H@ihle for temporary Status. The time fiwed as 21.11.1989 had

wn#h af the Tribunal dated 12.2.199% passed in Qe Nl 75094

Li

he | Telecom Department under the Ministry of Communication

|
ivan  same benefit. In this conmection  the

bmitted a representation dated 29.12.1995 before the

been  further axtended pursuant to a Judgment of  the Ernakulam

)

rauant  to that Judgment, the Govi,of India izsued a letter

ted 1.11.9%5 confarving the benefit of Temporary St

~

fe]

el

-
W

R
i
']

N
b

this

353&1 labourers. The present applicants being employees  under

al=so

aed  before the concerned authorities that they should alss  be

casual  employvess

Chairman




N
)

pielecon Dommission, New Delhi but to the knowledge of the appli-

i
cént the said representation has not been disposed of. Hence the

p;ﬁaent application.,

| 2 0.A.293/36 is also of similar facts. The grievances of
1

the applicants are also same.

4 Heard both sides, Mr.B.K.Sharma, learned Counsel,

agpearing on behalf of the applicants in both the cases submits

tRat the Apex Court having been granted the benefit of  temporary

status and regularisation to the casual labourers, should also be

m$d@ available to the casual labourers working under  Telecom
Dapartment under the same Ministry. Mr.Sharma further submits
tﬂat the action in not giving the benefits. to the applicants is
uﬁfair and unreasonable. Mr,A.K.Choudhury, learned Addl.C.6.5.0
for respondents doss not ﬂi%pufe the submission of Mr.Bharma. Ha

5meit5 that the entire matter relating to the regularisation  of

casual  labourers are being discussed in the J.OWM level at  New

ﬂhi, however, no discision has yet been taken.In view of the

abve, I am of the opinion that the present applicants wha  are

similarly situated are also entitled to get the benefit of the

heme  of casual laboursrs (grant of temporary Status and  Regu-
larisation) prepared by the Department =f Telecom. Therefore, I

direct the respondents to give the similar benefit as  has  been

extended to the casual labourers working under the Department of

as  per  Annexure-30in 0.A.303/98)  and  Anpexureed fin

DB N0, 299/96) to the applicants respectively and this must be

Hone  as sarly as possible and at any vate within a pericd of 3

na%thg from the date of receipt copy of this order.
b

However ,considering the sntire facts and circumstances

i

of fthe case I make no order as to cost

b
i

Sd/—~ Virce Chairvrman.

ey




[ The Union of India and othe
By fAdvocats MroALDeb Roy, S5r
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ANNEXLIRE-G .

IN THE CENMTREAL ADMINISTREATIVE TRIBUNAL
GUWAHATI BENCH

Original Application Moo 107 of 1998 and others.

Date of decision ¢ This the 31 st day of August 1993,

The Hon'bls Justice D.N.Baruah, Vice-Chairman.

The Honthle Mr.G.L.Sanglyine, Administrative Member.
&

0.0, No,187/1338

N 8hri Subal Nath and 27 others. ..o ieane Applicants.
| By fAdvocate Mr. J.L. Barkar and Mr. M.Chanda

-ovarauds -«

| Thee Undon of India and others. sansasss Fespondents.

By Advocate Mr. B.C, FPathak, Addl. C.E.85.00.

D.A. Mo, 11271938

Al Indiza Telecom Employess Union,
Lime Staff and Group- D and ancther...
By Advocates Mr B K. Sharma and Mr.5.8

-ovVeYsus -

aras Applicants.
AYMA,

(Mnion of India and others. caee e . REespondents.

By Advocate Mr.Mr.A.Deb FEoy, Sr. C.GH.8.0.

n % = @ w5

O.ANao, 11471338

(A1l India Telecom Employess Union

Line Staff and Group~-D and another. .... Applicants.
By Advoratess Mr. B.E. Sharma and Mr. 5.5arma.
- VEYSUS -~
The Union of India and others ... Fespondents.
By Advocate Mr. A.Deb Foy, SBr. LLG.S5.0,

¢ 2 op owowow

O A. Mo, 118/1338

Ehri Bhuban Falita and 4 others. ensenes mpplicants.
By Advocates Mr. J.l. Sarkar, Mr.M.Chanda

{and Ms.N.D. Goswami.

WER YT ER L
o as LI I ] I:nE'.:‘.I-I...“..*"del‘t_bu
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0.8 NoL, 170/ 1998

Shri Famala Kants Das and & others .+ ..ae. Applicant.

By Advocates Mr. J.l. Barkar, Mr.M.Chanda
fand Ms. N.D. Goswami.

MRV ELE

{The Union of India and Others . .... Eespondents.

By fdvocate Mr.B.0. Pathak, Addl.C.G.5.0.

-------

O.A. N2, 131/19328

ﬁ%‘?“l

dins.

Advd:,%L“‘ff‘

All India Telecom Employees Union and another...Applicants.
By Advocates Mr.B.E.Sharma, Mr.5.8arma and Mr. UK Nair.

]

-
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- VEBFSUS -
The Union of India and others.  .... Eespondents.
fy Advocate Mr. B.C. Fatha, Addl.CLGE.S8.0C.

nnnnnnn

e Mo, 135/98

411 India Telecom Employess Union
diﬁe Staff and Group-D and & others. cexxs Applicants.

By Advocates Mr.B.E.Sharma, Mr.5.8arma and
FolLE L Nair.

'Ejt:“':"'—"‘ o

g

- VETSUS -
he Undon of India and others .. Respondents.,
dy fAdvooats M. Deb Roy, Br. 0.G.5.0,

uuuuuuu

e

o Fa Mo, 12671998

T d——=

11 India Telecomn Employess Union,

ing Staff and Group-D and & others. ..... Gpplicants.
y Mdvocates MrBGELSBharma, Mr.8.8arma and Mr ULR . Nair.
- VEeYSUS -

e Union of India and obthers. 0. eees Fespondents,

¥ Advocate Mr.A.Deb Roy, Sr.C.GE.8.0.

”

g _ETT.

e PR

B.A. Mo, 141 /1998

All India Telecom Employees Union,
Wine Staff and Group-D and another ... mpplicants.
Ey Advocates Mr.B.E.Sharma, Mr.5.8arma

and Mr.ULE L Nair.

i - VEYBUS

The Union of India and others wone s ERspondents.
Ey fAdvocate Mr.A.Deb Foy, Sr.C.G.8.0.

LI I o %

0L A, Mo, 143/1998

AL India Teleoom Employses Union,

Civil Wing Branch. . cxnasaxsa Applicants.
By Advocate Mr.B.Malakar

; - Versus -

(The Union of India and others. vannes FEespondents.
By Advocate Mr.B.D. Fathak, Addl. C.E.8.0.

P p % % e woen 3w

0.6, NMo.14%5/1998
1 Bhri Dhani Fam Deka and 18 others. exxns Applicants
By fAdvocate Mr.l.Hussain.
- VErsus -
The Uniorn of India and others. .o .eas Fespondents.

F By Advocate Mr.f,Deb Roy, Br. £.6.5.0.

| O AL No. 1972/1938

1 ALL India Telecom Enployees Union,

| Line Staff and Group-D and ancther ...... Applicants

| By Advocates Mr.RB.K. Sharma, Mr.8.%arma

I and Mr.U K. Nair.

. VIR BLUE ™ A

| The Union of India and others...... Fespondents <
By Advocate Mr.A.Deb Roy, Sr.C.G.8.0,

. | 24
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3. 0 A No 228 /1998

~11 Ind1m Telecom Employsess Union,
bine 8taff and Group-D and anchbher . ..., Applicants
Ry md«ﬁraLw" Mr. B.E.Sharma and Mr.5.8%arma.
- VRV EUS -
The Union of India and others e REespondents.
By fAdvocate Mr.A.Deb Roy, Sr.0.G.8.0. :

=

:x. 5(3
ALl India Telecom Employees Unian,
Line Staff and Group-D and another ..., Applicants
By aﬂvwcatws Mr. E.K.Bharma and Mr.S5.8arma,
Mr.U K naiv and Mr.D.E.Sharma
- Versus -
The Union of Indiz and others .o Respondents.
By Advocate Mr.B.O.Fathak,fAddl. Sr. 0L 6.8.0,

15. DA Mo 293/13998

All India Telecom Employees Union,
Line Staff and Group-D and another ..... épplicants
By advocates Mr. B.E.Sharma and Mr.S.8arma,
and Mr.D.E.Sharma.
- VErsus -
The Union of India and others "o Fespondents,
By Advocate Mr.B.C.Pathak,fddl. Sr.C.0E.8.00,
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sual  employees individually. Those applications were filed

spondents were  likely to be terminated wi

All the above applicants involve common question of law
d similar facts. Therefore, we proposs o dispose of  all the.
ove applications by a common order.
The A1l India Telecom Employess Union is a recognised

ion of the Telecommunication Department. This union  takes L

R ocause of the members of the said union. Some of

the  appli-

nts were submitted by the said union, namely the Line Staff and

pup-D o employess and some other applicantion were filed By bl

T G,

&

g casual eaployess engaged in the Telscommunicabion Department

came to know that the services of the casual Mazdoors under  the

o wffect from

-

L.1938. The applicants in these applications, pray that the

spondents be divected not to implement the decision of  termi-

e
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ﬂﬁtiﬁg the services of the casual Mazdoors . but to grant them

gimilar benefits as had been agranted to the employees under the

Department of Posts and to extend the benefits of the achems,

amely casual Labourers (Grnt of Temporary Status and Fegularisa-

s

tlond  Scheme of 7.11.1998, to the casual Mazdoors conceerned

ﬂﬂqﬁna, however, in O.A. No 269719398 there is no  prayer against

the order of termination. In 0.A. No.141/1998, ithe praver is

against the cancellaticn of the temporary status earlier arantsd
t

‘tﬁ the applicants having considered their length of services and
b .
t%@y being fully covered by the schems. According to the appli-

-

‘c%nt% of this 0.68., the cancellation was made without giving any
f .

natice to them in complete viclation of the principles of natural
i

jd%tite and the rules holding the field.

434i The applicants state that the casual Mazdooors  have

beLn continuing their service in different office in the Depart—

meht of Telecommunication under Assam Circle and NLE. Circle, The

!
.., it . .. - . .
Goyt.of India, Ministry of Communication made a scheme known  as

- - - - . . .
luaﬁual Labourers (Grant of Temporary Status and Fegularisation)
idu%ﬁme. This scheme was communicated by letter No.269-1R/89-STHN

L,k . N . . . . .
dated 7/11/8% and it came in to cperation with effect from 1989

Fertain  casual employees had been given the benefits under the

be il o o o o oy g b s e F oo - : .
satd schems, such as conferment of temporary status, wages and
; {l

daily wages with reference to the minimum pay scale of regular

%aﬁed 17.12.1933  the Government of India rclarified that the
\1 ‘\vi )

@&#mfits of the scheme should be confined to the cazual employess
.

%h%; ware engaged during the pericd from 31.23.198% to 239 1988,

it w o ow

fad

chie Department of Fosts, those casual labourers  who

b .
NHowever,  in

|
WeE T

!
“‘ !

ﬁan@ status on satisfying the eligibility criteria. The benefits

e

1]

engaged as on 29.11.8%9 were granted the benefits of tempo-

ﬁ&rg further extended to the casual labourers of the Department

I 26
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Fosts as on 18.3.93 pursuwant to the Judgement of the Evnakulam
ch of the Tribunal passed on 12.2.199% in O0.68. No. OB/ 1934,

present applicants claim that the benefits extended to the

cpsual employees working under the Department of Fosts are liable

be extended to the casual employees working in the Telecom

artment in view of the fact that they are similarly situated.

nothing was done in their favour by the authority they ap-

ached  this Tribunal by filing 0.A. No.s 307 and 209 of 1935,
is Tribunal by order dated 13.8.1937 directed the respondents

1u give similar benefits to the applicants in those tws applica-

as was given to the casual labourers working in  the De~

retment  of  Posts. It may be mentioned here that some of the

cesual  employees in the present 0.6.s were applicants in

Nos. 308 and 229 of 1996, The applicants state that instead of

camplying with  the direction given by this Tribunal, their
ﬁ&f”lu@h were terminated with effect from 1.6.1998 by oral order.

arding  to the applicants such order was illegal and contrary

the rules. Situated thus the applicants have approached this

Trlibunal by filing the present 0.As.

At the time of admission of the applications, this

fibunal  passed interim orders. On the =t gth of the interim
2rs passed by this Triburmal some of the applicants are  still
woirking., However, there has been complaint from the applicants of

some of the 0.8.s that in spite of the interim orders those were

given egffect to and the auvthority remained silent.
The contention of the respondents inm all the above O.8s

that the Association had no authaority to represent the so

called casual employess as the casual employ2es are not  members

the union Line Staff and Group-D. The casual employees not

W oregular Govermment  servant are not @2ligible to beooms

ne&bara or office bearers to the staff union. Further, the re-
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spondents  have stated that the names of the rcasiual emplaoy

5.!3

ﬂ@veal that some of the casual enployees were never nga
the Department. In fact, enquiries in to  their 'engagemant

casual  employesesare  in progress. The respondents justify ¢

aption to dispense with the services of the casual employees

the respondents also state that the presant applicants  in

| carding to the respondents such casual emplovees are not entitl

benefit of the scheme of 1989 as this scheme was retrospecti

and not prospective. The scheme is applicable only the cas

T respondents further state that the casual employess of &

Telecommunication Department are not similarly placed as those

ofl the  Tribunal dated 13.8.1997 passed in 0.0, Mo 302 and 239

‘iﬂﬁﬁu The applicants does not dispute the fact that against ¢

2 of 1996 the respondents have filed writ application, befno

the Hon'ble Gauhati High Court. However according bo the appl
i
camts  no interim order has been passed against the order of &

Tribunal.

furnished in the applicantions are not verifia able, because of t

the ground that they wers engaged purely on temporary besis  f

to re-engagement  or  regularisation and they can  not get &

| ' .
employees who were engaged before the scheme came in te effect

£t We have heard Mr.B.K.Sharma, Mr J.l.Sarkar, HMr.l

$

eaes

he

Lack of particulars. The records, accovding to the respondents,

by
as
Fres
iy

Y

|
sbecial requirvement of specific work. The respondents  further
5fate that the casual employses were to be disengaged when  there
u%a no further need for cﬁntinuatimn of their services., Besides,
the
OiAs  were engaged by persons having no authority and  without

% . . ,
T%llmwlmg the formal procedurs for appsintment/engagemnant. Ao

ed

i

at:

§

Ve

wal

'Jﬂ

ot

i f

the Department of Fosts, The respondents also state  that  they

have approached the Hon'ble Gauhati High Court against the order

o f

Figs

crder of the Tribunal dated 13.8.1997 passad in 0.8, Nos.302  and

re

i

hie

e s
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Hgﬁsain and Mr.B.Malakar, learned counsel appearing on behalf of

the applicants and also Mr.f.Deb FEoy, learned Sr.CuG.5.0.  and
My B.C. Fathak, learned Sr.C.5.8.0. appearing on behalf of the
raspondents. The learned counsel for the ﬁppllu&ﬁt& dispute the

1
]

cllmim of the respondents that the scheme was retrospective  and

et prospective and they also submit that it was wup to 1989 and

.tﬁ@n extended up to 1992 and thereafter by subseguent circulars.

wding to the learnsd counsel for the applicants the scheme is

o applicable to the present applicants. The learned counsel

for  the applicants Turther submit that they have documents  to
i
;hw in that connection. The learned counssy for the applicants
li

submits that the respondents can not put any cut off date

f&? inplemsntation of the scheme, inasmuch as the Apex Tourt has
not given  any such ocut of f date and had issoed directin  for
hferment of  temporary status and subseguent regularisation
‘

izhnuﬁ casual workers who have completed 248 days of se rvice in
a year.

7 O hearing the learrned counsel for the parties we feel

ifhﬂt the applications require further sxamination regarding the
|

i :

fagtual position. Due  to the paucity of material it is  not

y

' b . o . N . . .
pobsible for this Tribunal to come to a definite conclusion. We,

therefore , feel that theb matter should be re-examined by the

respondents themselves taking in to consideration of the submis-

af the leavned counsel for the applicants,

: In wvigw of the above we dispose of Lthess applications
| .
|

wlfh direction to the respondents to examine the case of each
!

applicant.  The applicants may file representations individually

-
'wlﬁhln a period of one month from the date of  receipt of  the

£ o

! ; . . . - .
mrler and  if such representations are filed individually, the

reé_nnuwr ahall =criftinise and sxaminge each Case in Consulta-

tion with the records and thereaflier pass a rs

wiped ordier on

29
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merits of each case within a pericd of six months thereafter. The

interim order passed in any of the cases shall remain in  force

#ill the disposal of the repressntations.

o, Mo order as bo costs.

=D/~ VICE CHATEMAN

: SD/- MEMBER (@A)




ANNEXURE.Q{

No . 269-13/93-STN-11
Hovernment of Iindia
Department of Telecommunications
: Sancinar Bhawan
N - STN-11 Section
: . ‘New Delhi

To

All Chief General Managers Telecom Civeles,
A1l Chief General Managers Telephopes District,
All Heads of uther Administrative Uffices

All the IFAe in Telecom. Circles/Districts and
other Administrative Units.

"Bub: Regularisations/grant of temporary status to Casual
L.abourers repardinag.

' 1 am directed to vefer to letter No.269-4/93-8TN-11 dated
12.2.9% circulated with letter No.z67-13/39-8TN-11 dated 12.2.9%9
on the subject mentioned above.

in the above referred letter this office has conveyed appro-
val on the tws items, one is gréant of tempovary status ta the
Casual Labourers el{gﬁ?le as on 1.8.98 and? another on regularisa-~
" tionh of Casual LaboUlvevs with temporary status who are. eligible
as on 31.3.97. Some doubts have been raised regarding date of
effect of these decision. It is thereifore clarified that io CaBe
of grant of temporary status ta the Casual i.abourers ; the order
dated 12.2.99% wiii ve effected w.e.i. the date of issue of this
avder and in rcase of reqularisation to the temporary status’
Mazdours eligible as wn 31.3.97, this drder will' be effected
w.ea.f. 1.4.37. :

Yours Taithfully
(HARDAS SINGH)
ASSISTANT DIRECTUR BENERAL {ETAD

All recognised Uniuns/Fedaraticrns/Associaiions,

: (HARDAS SINGH)
4E5151ANT DIRECTOR GENERAL (3TND

s B

B W
./ Advocaw‘
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o
By Regd. Post or
Through Peon Book

. BHARAT SANCHAR NIGAM LIMITED
(A Covt. of India Enterprise )
- OFFICE OF THE GENERAL MANAGER TELECOM
KAMRUP TELECOM BISTRICT
. GUWAHATI-781007. o
N3, GBv’i'.If/ES"IZl/7?/fTSMi'00—'01/9‘.7 Dated at Guwahati, the 27-12-2000.
To - : : ' '
j,/S/hri Deo kumar Ray, C/O Shri Ram Bitash Ray,
Vill: Matughariy Ro:- 11,PO: Noonmoati,Guwahati-30,
Dist - Kaw.rup(Assam), ]

As you are aware that as por direction given by Hon'blo CAT, Guwahati Bench,
Guwabau in OA Nos. 107/93, 112/98, 114/98, 118/98 120/98. 131/98, 135/98, 136/98, 141/93,
142/98, 145/98, 192/98, 223/98. 269/98 and 293/98, the department constituted verification
cemmittees . for different SSAs/ Units under the chicle for conducting detailed verification
/scrutiny about the no. of days of engagement year-wise in different units / offices and also to
collect proof / avidence for such casual laborer including yourself, The comumittee verified all the
docuinientary as well other proof from the various units/ offices aud also personally interviewed
such casual Jabourer lncluding you on 17-04-2000. In our of¥ice / SSA, the committee comprised
of three mombers namaty (I SHATA. S, Choudhury, / Shry $.C. Tapadar, DE( Admin.) 0/0 the
GMT/KTD/ Guwabali (2) Shri N, K. Das, C.A. O (Cash), /0 the GMT/KTD/ Guwahati 3)
Sini G. C. Shatime, ADT (Legal}, O/0 €GMT/ Guwahaii,

The aforesaid committes submitted jts report to the Department detailing all
about their finding / proof against each casual fabourer including you. The detail of such

serutiny report is enclosed and furnished herewith as in annexure for your information.

Under the above cirsumstances as you could tot satisfy the eligibility criteria as
ieid devm in the ‘Scheme for wnrferment of TSM/ Repularication, your case could not be
cousidersd fwvourably, Pleste inke notice that you have sot been ir, cogagement under the
Department since 30-11-1997 { you have been disengaged as czsual labourer with effect from 3}-
01-2001 as ’Wfﬂmt’??@mnd to consider only the cates of such 6ligibie casual labourers
-~ for conferment of TSM agaiost such vacancies / works, ‘This is done in sccordance with the
Hew'ble Tribunals order/ asd ajes the say [ statusiuie dal waa directed to b2 rzintained. .

(ead of SSA/ Unitre

, ' 4 ‘ Clvislonal !.:n(!js.icz:r (Aimn
Copy to ¢ ‘ ‘ O/C/ G.M. Telecom
" v g A s « . e i Teleoc Disteio !
Fae C.G.T., Assam Circle, Guwahati - bamrup m:whal:‘i [’iﬁ )
. . - . - » - . ALV W1,
for fsvour of isformation w.r.to his office ietter No.STES-21/160774

. ; e . ) -, ‘ mv!';l(}f’ﬂl jJ“:}T!!"{TCY (*;1'1““’
v T Q107 CINt Tolecim
Ramrup Telenon, Vst

]

Gipwani—7,

poostsd
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To

The General Manager,
- Kamrup el

Ref. Your lalter no GM
27th Dec, 2001,

Sir,

that I have com

That Sjr

ministrative Tribnnal in 1999 and the ]
passed their fipy]
- aperiod of two months w

The fecessary pro(Lhag 1),
Yaris given hearwi(]

50 EARA

Inresp

The commilec cons
My case and the report submj

Enclosed -

(1) Working certifical
(2) Working cey(;

[}
v

A

o AEKURE—1 ()
— 34 - - W

W

Ielecom,
ccom District, GU\vulm(i~78JOO7

TI1EST/ -1 79/ TSM/00-0 1797 dated al Guwahatj the

]

onsc o your above cited |

atter e (o stafe that 11,
plited more (her 240 ¢

avesullicient proof
lays duty in (he 1997(1-]

"to show
=97 1o [-12-97),
tructed for conducting datajled Vi

wification haye not properly var fied
lted 1s not (rye and fact oriented.

Landsome others had fije( rapplication before the Honourap)e Central Ad-
onourable (ribnng| jj, CANo289 on22nd January200]
olme ang youare

asked (o pass approprite order withen
hich ] have submitted () Youon22/1/2001

Judgementin lavour

dVe com

pleted miore they 240 da
Hor your kind gy

ysscrvice in 1996 and 1997
ormation

and immidja(e neeessary action.

l)‘\‘\a

g ., i

g 5 .
R, e

S0\
v f\d“"\ ' - \-":Q‘V'\J
A N
|

' Your's !‘uilh!‘u”y.
c ol [99¢ ;
ficati of 1997, : /)-"('»’/(ff'nm ) /(ay

(')[’ . Nl‘ . 2{‘\‘ (/
C58 M0 sy fiaf oo Pt/ fad ¢

[Tos d oy
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TO WL MAY G (HCTR N
L3 !
whis 48 Lo cortify that Shx Deo Kumar Koy, j
gon of Sbrl Rambilash Roy an inhabitant of Mathgharla, !
No, 2 duwandti.20 was urler \mrkin(g‘.in this Telephone :
pepartment ( S.D,0.p . E-IX ) sinct 1195 o 1-12-95 b 5
\ : ' : | ]
1 wlul his overy puccods dn hio LLfe, s o ;
‘~ ..
RARTIQUTARG | P
: | - 1995
January 16 days
February 20 dayso
Morch 24 days ‘
Aprid - 23 days .
Hay 21 days -
Juno .18 days
July 23 days
Aupust 21 doys |
Septenber 20 days
October 20 dayyg "
Novombaer 18 dayo
December 19 days
TOLAD ¢ 239 doys
- 7
]
P
LV ‘ . . v | !
el SN R o bl OCA\ oY L .

(a4

‘ ' N‘JC\%’ i/q,(.

Sub- Dh)f]s}lonhl Ofﬂ(;‘({r , | | ;
Teleph nes fust I
Guw«hm‘l-";'ﬂlm)lo

ay . )
) )
ly\.,Q( /\;L»&

'S o W QoD
B, 1. Fhones /Bx-1)
Fawnhatl Telanhones
Chuawehat) - TR 1IN0
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To i LT M AY_ CONCERN
rhis L8 to certdLfy that shri Deo Kumar RoY,
Son of Shri DRambllash Roy an inhabitont of Mathgharia,
‘ No., 2 GuwahdtL-20 was under working in this Telephone
pepartment ( S.D.0.T - 7.TI ) since " 1-1-96 (0 ‘.»_12-&'{-;"'
T wlsh hls cvery Success in bhis 1ilfe,
PARTTOJ IARSG
‘ 1996
January 20 days
Tebruary 18 days
MC\I‘Oh 20‘dayg
April 22 days
Moy 18 days
July 20 days ;
July : 10 adays '
Aguat. 20 daya.
/- . ' .
september 20 days
’ 1
( , October 20 days - \
November 2l days
December 20 days
Total 3 . 240 days

- t

. . '
F’\) i : QC\/‘)"VL_L\LI_. 09/\ QG(V 4L/ /
(o |
@\,Vv;“ﬁ"//z[ 07 o
/‘/‘ ’{/. \‘)
Stib- Dirisional Officer
Telephones Fase 1
dlmmluudmi'{%{mﬁy: o

P ' "
- ]«‘- ¢ ( . {(
\ '\) . (2-:).‘ ¢ ED-C/UU st

0.8, Phoaes Bxt-l)
Snwndatl Tolzphonoea \
‘ Cluwvahat! - 781001 . W

@ﬁxsguss*>

f
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Thio Lo bo au%ﬂfm*hnt&Mri
5on ol Ghrd pambliyush 1
oy 2 Guwahatl-20 was an
Cpophrtacnt ( §.D.00 . BTl ) E Lnce

I whob DLS oYUy suceeds

January
February
rarch
Aprdl
May

June
July
Aupust
Soptember
October
liovenber

o [

Don Kumar oy,

oy un tuhonbltant of ratbngharlit,

P ARDTCULALS,
1997

20
20
18
17
22
18
23
2l
17
23
21

der working in

days

days

days

duys

days

days
Anys

days

danys

daya
days

20 dayy

20 days

this Tolephpne
S i-197 L6 10T

41 hilo 1ife,

Docoenber
Total 3

2
7 : \

Y
&iw,.ﬁ' K
o | ")/ f[/9g
SulrDtvtstoral 'Officer
Telephones Last- 1t

Guw aharf=—781007.

@,
. . ) :
}\’\\-—-»"‘Ln—- ( 4N (4,\

Rarmbil o-ﬁ% 6 L/

1Sy (Lo @Y

s, W, Fhooes (lxe-1)
earrabotl Telephoned
Shwwehald ~ 781001
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This is ton certlify

Son of shril Rambilash Roy an inhabitant of Mathgharia,

TO WU T WAL COHCERN

that Shrli Deo Kumar Roy,

llo, 2 Guwaba{i-20 wags under vorking in this delephonn
Department (S.D.O0.L. B-TI ) since ' (.[-98 (o & ok
; ) .

I wish his every succesg in his life.

PARTICUIALLS

199
Janpary
Tebruary
March
April

A days
20 days
22 days
23 days

Tobal

g9 dayo

'S s
ot 58

Sulpt Wﬂ Of;;/(‘:cr

Tl/ép)‘i’.hcs Laye- 1
CriwnAni=ergingye:

QL
'kkgﬂ\ﬂx

1S9y 2. oYL

£, B, Yhones Lni-yy
Hawahatl Tolephonos
Hewehatd - 78]00!

PGB

J iz

AdY

Ko Wﬁ% !’{oy, L/m
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BHARAT SANCHAR NIGAM LIMITED ‘

MNEXURE— 10 |
{ A Qowt. of India Lnlcrprise) . ‘

" OFFICE OF THE CHIEF GENERAL MANAGER v __ [T A(
* ASSAM CIRCLE GUWAHATL=T81007 >

.NO.ESTT-9/'12/. CM/ {_fa/ ; . " . Dated ‘at Guwahati, the 15% January,2001.

L
cen

Shri Shailendra Agarwal.
loint D.D.G.(Pers) : -
Sanchar” Bhawan, 20, Ashoka -Road, New-Delhi — 110001,

'

'Grantj'Of Temporary Status to cligibﬁle%casual labourers. .

. i . In Assam Telecom Circle, The . department has to comply, Hon'ble
CAT’s order in respect of 1290(approx).casual,_labourers for whom the Hon'dle
CAT -in numerous judgements in.court case No. 112/98, 114/98, 118/98, 120/98 and
11 others has™ directed the department 10~ scrutinize the records and grant the
temporary status in accordance with the scheme, if. found cligible. In pursuance of
‘hese CAT orders and 'in -accordance ‘with Directorate sanction tempozary status
' has been already granted: 10 497 casual labourers so far but therc are still 117

- more eligible. casual labourers who f:lfil the criteria for grant of temporary sidtus H
as on date. Despitc being eligible these casual labourers could not be granted

- temporary  status because their names Were not  forwarded  during 1998 and. i
e * Directorate in their letier No. 269-20/2000-STN 1 dated 04.09.2000 has put a. :
' condition 16 consider only those cases which- were referred 10 1998. i*

2. . Vide Directorate letter N0269-4/93-STN-11(Pt) d1d13-2-2000, sanciion i

" for grant of Ty.status 1o 672 eligible casual- labourers has been .reccived. After
doing thorough verification of payment particulars 10 casual labourers in-persuance
of Hon’ble CAT orders in common judgcment: in case numbers 112/98, 114793,
1 118/98,120/98 and 11 others temporary stalus has been granted 10 497 casual
Jabourers 5o far and there are 175 balance sanctioned posts available as on date.
3. " A number of casual labourers who were not found eligible have filed O.As
before the Hon'ble CAT/Guwahati and the same arc still pending. In the cvent of the
O.As being decided ‘1 fzvour of the applicants the. department may have 10 re-engasge

B A SOV
caray: - s

these casual labourers. The total number of posts in that event may inciease. '
4 Since there is no aiternative in view of the above notcd Hon’ble CAT’s

judgements and as noted in para Wo)'above Assam Tclecom Circle siill™has
balance 175 saaction posts available , it 1S requested that Dircctorate may aliow
Assam Telecom Circle 16 grant temporary siatus v ihe extent of sanciion posts
Time limit for grant of TSM cxpired on 31.12.2000 and more {ime has been,

aentiable,

P .5 : 1 L 5T T At T N R e e o ey bo slang
PuijuisindG O Lne ST W CAT, Assam leiecon Circie siaeng mends Wese
cascs for grant of TSM since ion’ble TAT wiil i55us sonns oo cLontemp i
T C e ot i 1 4 iamaurers found cil NP
rSM is not granted despitc Casual fabourers 1ound ciigible.

or

o)
Tn view ol the above, you arc requested 1o convey the Dircclorate
approval for the proposal mentioned above.

. .
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Attested
_pAy

ddvocate,
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DHARAT SANCHAR NI L\\f CIMITED
(A Gavi.of India Enterprise)
OFFICE OF THE CHIEF GENERAL M# \AJ*"\
i ASSAM CQIRCLE, (\U“W AHATI -731007

‘Dated at Guwahati , the 15®  February,200].

“Shri Shailendra Agarwal.

Joint D.D.G. (Pers) '
-B.SIN.L. 5Q, Sanchar Bhawan.
Ashoka Road. Ncw—Dclhi — 1 10001,

Sub:- Grant of temporary sLa‘uo on ehgxbie casual labourers ,
Ref: CGMT/ tI letter No. ESTI‘ 9/12/CM/15 dtd. 15/01/2001.
v“‘ear Sir ‘ f

You may like to recall my personal meeting with you on 01.02.2001
wherein we discussed the cases of “ 117 such casual labourers who have completed 240
days but as on 01.08.98 they were not wmkmg due to various reasons. You may recall

that this includes those 13 cases also, who were dlsenvawed on 13/09/97 and re-engaged

on 18/11/98 due to Circle Office order, by concerned DE, but after brezk of 13 momhs.
(Copv of the advice of tne Legal Advisor is attached)

2. You may also recall that the Section Officer concemcd had given the opuuon

- that counting break penods 1ssrelevant only when temporary status mazdoors are
“regularised ‘on the basis of 10 years service. He also said that break periods have no

refevance when casual laboue rs are to be granted temporary status on the basis of

completion of 240 days work | ina year

3 The 117 casual laoourexs in question were' initially engaged as far back as
1990. Venfication Committees have -found that they are eligible for grant of temporary
status because khey have completed 240 days in more than 1 year but could not be
granied temporary btalub due to ore of the fo lowmg reasons:- '

\/Q'ﬂ/ They were not in service as on 01/08/98.

(i) Their names were could not.be sent to the Directorate during 1998 due to mistake
at this end though they were in service as on 01/08/98. D

70 "Derpnl 0 mAara .‘\,-_ 1 lmma) stanr cav 17 to 14 .,__‘..‘T.“L-
123 I R SN AT Say, 42 iU A LAV,

+

4. Since Assam Telecom erc e otl“ nas 175 balance sanctioned pb:.L avai ab

. and casual labourers have completed 240 days-of continuous work, it is requested that
BSNL Head Quarter may kindly relax the conditions as mentioned in above paras and

allow grant of temporary status to 117 casual labourers as Icferrcd above.
- With regards. : : '

Encio: 1) Order cf Hon’ble CAT dtd. 31/08/99.
2) Copy of advice of Legal Advisor to DOT. . .
3) Copy of the CGMT/GH letter did. 15/01/2001 .. \7&97
i . A

B“‘S"'a | ‘ ' (”U'meah Stukla)

W ‘ o ‘ Dy. GC\E 4 4«.&]&‘:31(1‘\(})’“(‘

Y




Bharat Sancfhar Nigam Limited

o ardTerd g@,fkﬂﬂclri i
Office of the Chief General Manager

A TR WRASe Assam Telecomm Circle
' Guwahati- 781 007

OFF : arfreTg- 540040, AES : (AT~ 541041

(A Govt. of India Enterprise)

i CHHABRA
CEF GENERAL MANAGER

D.0.No.STES-21/160/101
Dated 22.3.2001

Dear-Sri Sharma,

Kindly refer to thiz ciiice letters dated 15.01.2001 & 15.02.2001 (copies enclosed) on the subject
of grant of Temporary Status 0 the left out casual Jabourers, reply of which is still awaited.” ‘

. ! :

2 About 1290 casval labourcrs had approached the Hon’ble Tribunal, Guwahati in 15 different
cases making a prayer for grant of Temporary Status to them. The Hon'ble Tribunal in their cominon order
daicd 31.8.99 dirccted the Respondent i.e. Departiment of Tclecom. to scrutinize the cases of these casual
tabourers on the basis of records and to disposc off their representations with areasoncd ‘order. within §ix
mouths. Three time extensions have been obtained so far and the time limit of the last extension is-expiring
on 31* March, 2001. ' ‘ "

3. During implementation of judgement, 497 casual labourers under Assam Telecom Circle have
been granted Temporary Status after cxamination of-their records by the committees. constituted for the
purpose as per sanction given by Dircclorate to grant Temporary Status to 672 casual labourers vide letter
No.269-4/93-STN-Ji(A) dated 13.02.2000;- R '

4. However, 117 aumber casual labousers could not be grantcd Temporary Status duce to the
{oliowing reasons.

(i) Break period is 13 to 14 months in certain cases, though they have complcted 240 days or
morc in a year and are working as on date too.
\/ﬁl) Certain casual labourcrs werc not on engagement as on 01.08.98, and
() The names ‘of certain casual labourers were not forwarded to Telecom HQ during 1998
duc 1o mistakes at SSA and unit level because of time pressure though they were actually
oit service as on 01.08.98 and have completed 240 days or more in a ycar.

5 Since Assam Tciccom Circle has still 175 vacant posts availablc out of 672 posts sanctioned by
the Directorate and 117 cesual labourers in quesiion have completed 240 days of continuous work in a year,
You are requested 1o bestow your personal attention in the matter for according approval of BSNL HQ for

- rant of Temporary Siatus to 117 casual labourcrs. Since 'these cases are to bic decided by 31 March, 2001

wrmtad o the Tanhie Tribunal, an urgent aclion is requested pleasc.

Wiih Kind Regards,

Yours,sincerely,

%4 . ~"".i.;

(J.K.Chhabra)

Sl IRSharg,

oy, Director Generai Pers)

Sharat Sanchar Ni, s Liimited,

RS TRTE S LRI NN Deihi-1 1000

pest®

Aipocsit

FAX NO.: 540111
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Shri Deo Kumar Rail - Applicant
Union of India & Ors. ~ Respondents

( Written statements for and on behalf of the

Respondents No, 1, 2, 3, 4 & 5 )

The written statements of the above-noted

respondents are as follows &=

1., A copy of the 0A No. 364/2001 (hereinafter
referred to as the "application") has been served on
the réspondénts. The respondents have gone through
the same and understood the contents thereof. The

interest of the respondent No. 1 is not common and
similar to the interest of the respondents Ko, 2, 3,
4 and 5 which has been expiained in the subsequent
paragraph. However, conéidering the totality of the

matter, all the respondents have decided to file a

/

common written statementd{ for all of them in the case.

In case of any different or conflict, if any, arises
then the respondents crave leave of this Hon'ble
Tribunal to.fiie separate or additional written .

statement to that extent, if so needed.

2., That the statements made in the application which
are not sSpecifically admitted, are hereby denied by

the respondents,

002/"
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3. That before traversing the various paragraphs made
in the application, the respondents hereby raise the
following preliminary objections on the ground of which the

application may be dismissed with cosﬁ.

A, That the Govt., of India in pursuance to the New Telecom
policy 1999, in order to corporatise the functions of
Department of Telecom, created a Company named and styled as
"Bharat Sanchar Nigam Ltd." (referred as "BSNL') with effect
from 15-9-2000, This Company has been duly registered under
the Companies Act, 1956. In accordance with the said policy,
the Govt. of India has transferred all the business, assets
and 1iabilities of Depattment of Telecom Services (DTS) and
Department of Telecom Operations (DTO) to the said new
Company w,e,f; 1-10=-2000, The nepartmént of Telecom, Ministry
of Communications, Govt. of India, retained the matter of
policy formulation with them, This was done vide Office Memo

No. 2-31/2000-Restg. dated 30~9-2000, .

By the said 0.M. dated 30-9-2000, the Govt. of India
also made it clear by Clause-4, that for the period of
transition and transfer, the cases pending before the Courts/
Tribunals/Arbitrators etc. were to be defended by the
Company as'assignee/successor‘in interest of the Govt./
Department of Telecom and such arrangement wefe made limited
upto 31-12-2000. By Clause-5, it was also made categorically
clear that in the matter relating to personnel (Government
Servants) pending before various Tribunal, High Courts and
Supreme Court, the Company will defend as assignee or

successor in interest as per existing Rules till the time
employees are on deemed deputation with the Company. By
Clause-6, it was also made clear that so far as the judgemwent/

order/award already delivered prior to 1-10-2000, such

e 3/~
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judgement/order/éward etc. would be implemented in letter

and spirit by the Company in accordance with the Rules,

'Regulations, directions and statutes. All these instruc-

tions came into force with effect from 1-10-2000. The
pepartment of Telecom also on 23-1-2001 issued the
Notification of the "Resolution" which was published ih

the Gazette of India, Part-I, Section-I dated 17-3-2001,

Thereafter, the management of BSNL discussed wiﬁh
trade unions about the modality of absorption of Group |
'Cc' and fD' employees including casﬁéi labours in Béﬁﬁ;v
‘The decision adopted were placed before the Board meeting
held on 9-11-2000, The Board of Directors empowered the
management of BSNL to negotiate with the Tréde Unions
bodies. Accordingly, the management and the Trade Union
Bodies approved certain proposal on its meeting helvan
2-1=2001. The minutes of the said meeting was circulated
under No. BSNL/4/SR/2000 dated 2-1-2001, By the said
settlement, the case of Casual labours were‘élso decided.
According to Clause-3 of the said settlement it was _
resolved that left out cases of casual labourers would
be settled by BSNL in accordancevwiﬁh the order No.
269~94/98~-STN~II dated 29-9-2000. As per condition laid

down in the letter dated 29-9~2000 all the left out

cases of casual labourers were to be referred to Head-

quarter separately for consideration for regularisation.

B. That the instant OA.NoﬁﬁgﬂQ001 has been filed
after 1-10-2000 when the BSNL came‘into existence.
Moreover, the O0.M. dated 30-9-2000 is silent about the
matter of casual labourers. However, BSNL by its bwn :

decision dated 2=1=2001 has agreed to settle the pending

cases in terms of Circular letter dated 29-9-2000. Under

0.4/:- '



' . \
-4 - _ ' | ﬁ’
such circumstances, BSNL being a registered Company, a
body Corporate, can sue or be sued by its name for its
claims and liabilities and others rights and duties. On
formation, the BSNL wili\not’ccme automatically within
the jurisdiction of Central Administrative Tribunal as
ﬁrovided under the Central Administrative Ttibunal Act,
1985 and Rules framed thereunder. B Corporation, A
Society or other body, may be brought under the jurisdiction
of the Central Administrative Tribunal only by separate
notification as provided as a conditien precedent under
Sub-Section 2 of Section 14(3) of the CAT, act, 1985,
The Calcutta Bench of an'ble'cnm in OA No. 198 ,2001
(Biswanath Banerjee Vs Union of India & Ors.) tock a
similar view and held vide order dated 1-3~2091 that
unless BSNL is notified that Court had no jurisdiction
to entertain such petition,

Under these facts and circumstances and the legal
provisions, the épplicants had no locus standi to file
the instant case and at the same time this Hon'ble Tribunal
also shall not exercise its jurisdiction and power as it
has no jurisdiction to adjudicate such matter. Hence, the

application is liable to be dismissed with cost,

The copies of the 0.M. dated 30.9.2000,

Gazette Notification dated 17,3.2001,
Minutes dated 2-1-2001, letter dated
29,9.2000, Order dated 1-3-2001 are
annexed as Annexure ~ R&l, rR2, R3, R4

and R5, respectively,

C. That subject to the provisions of restriction as

stated above, the Bharat Sanchar Nigam Ltd. (BSKNL) is

ooos/"
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a necessary party in this case. As the éharét Sanchar
Nigam Ltd. has not been implicated as a party by its
name, and as there is no notification thereby bringing

BSNL under the jurisdiction of this Hon'ble Tribunal,

‘this Tribunal shall not entertain application and the

same be rejected as without locus standi and for want

of jurisdiction,

In this connection, the respéndents No. 2 to 5
are the authorities only under the Bharat Sanchar Nigam
Ltd. They haﬁe no such legal relationship with the
respondent No. 1 after 1-10-2000. When the said BSNL
has not been implicated as a necessary party, these
respondents No. 2 to 5 also could not be implicated
as a party respondent ana no direction or order could

be issued to the said reSpondents.

That with regérd to the statements made in paragraph 1
of the application, the answering respondents state that
the impugned onder'dated‘27-12-2000 was issued lawfully
and after considering all thé facts of the caée and
through scrutiny about the engagement particulars of
the applicant. As the applicant could not fulfil the
required criteria 6f the scheme of 1989, his case of

conferment of temporary status could not be considered

under the scheme,

That with regard to the statements made in paragraph 2
of the application, the respondents state that the
application is barred by limitation and there being no

prayer for condonation of delay, the apptication is

lisble to be dismissed with cost.

..6/“
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6.  That with regard to the statements made in
paragraph 3 of the application, the respondents
reiterate the foregoing statements made in this
written statement and further state that the applicant
has no jurisdiction to file this application implicating
the réspondents No. 2 to 5, Hence, the application |

is liable to be dismissed with cost.

7. That the respondents have no comments to offer

to the statement made in paragraph 4.1 of the application,

8. That with regard to the statements made in
paragraph 4.2 of the application, the answering
respondents deny the correctness of the statements
made therein. In this connection, the respondents
state that the case of the applicant was further
scrutinized by a duly éonstituted Verification
Committee in the line of directions given by this
Hon'ble Tribunal as held in OA No, 107/98 (series)
and decided on 31st August, 1999. The Verification
Committee submitted their report vide No,GMT/EMG/CL~1/
01-02 /49 dated 12-3-2002, According to the findings
of the said Verification Committee, the applicant was
engaged as casua1 labourer in the year 1995, 199,
1997 and 1998, But the applicant could not complete
240 days in any aforesaid calender years for which he
could not be considered for conferment of temporary
status under the scheme. The applicant was engaged
for 38 days in 1995, 34 days in 1996, 37 days in 1997
and 17 days in the year 1998,

The copy of the report of the Verification
Committee dated 12-3-2002 is annexed herewith

as Annexure - R-6.

cedl/=
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9. That with regard to the statements made in

paragraphs 4.3 and 4.4 of the application, the

respondents state that the statements relate to

matteré pertaining to records ; nothing is admitted
which is not supported by such records or beyond such

records,

10, That with regard to the stateménts made in
paragraph 4.5, 4.6, 4.7 and 4.8 of the application,
the respondents state that the matters being related
to records are very muéh limited to such records,
nothing is admifted beyond such records. The respondents
reassert here that the case of the applicant was duly
considered in the light of the decision rendered by
this Hon'ble Tribunal for the whole period of his
engagement. As stated hereinabove, the applicant could
‘hét fulfil the required cfiteria, as provided. in the
scheme of 1989 and hence his case could not be
considered for conferment of temporary stétus. Only
those applicants who could satisfy thé.required
cfiteria aé provided by the schemé, were considered

for conferment of temporary status.

11, That with regard to the statements made in
paragraph 4.9 and 4.10 of the application, the
respondents state that the allegations that in most

of the cases the Verification Committee came to wréng
calculation for want of necessary and available
documents, is baseless and imaginary one. As stated
hereinabove, the factual position and the ground
realities have been expléined by the Verification
Committee and the case of the abplicaht-Was»rejected
on the basis of his engagement particulars considering

under the provisions of the scheme., There is nothing

‘ 0.8/"'
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to show any impugned illegality or infirmity in

rejecting the case of the applicant under the order
dated 27-2-2000, |

12, That with regard to the statements made in’
pafagraphs 4,11 and 4.12; the respondents state that
the Verification C@mmittee also considered the
certificatés issued by one Sri Ram Vilas Rai, L.M/

Lineman, countersigned by one Sri R. M. Das and
angther.iThe sald certificates were not dated by the

igsuing authority, i.e. Sri Ram Vilas Rai,‘but it was
countersigned by Sri R. M. Das, on 25-2-1997, 18-4-1996,
17-4-1998 and 28=5-1998 which were also countersigned
by another person (DE External)on 15-2-2000, It is

also pertinent to mention here that the certificates

were issued by the féther of the applicant. Inspite

- of all these variations and materials questioning

genuineness on the face of the refords , the respondents :

' c@uld not £ind any departmental documents as proof to

support the said certificates. These certificates not
connected with the system of the department and the

same were issued or countersigned in their personal
capaciﬁy without any sanction under any provision of
records or law. The claim on the basis of those alieged |
certificates is nothing but a deliberate attempt‘tol
deceive the department for wrongful'gains. The
respondents, however, made further enquiry and directed
the authorityi%ég}countersiéned the said certificates

to commehtﬁon the genuinéness of the certificates, -

sri R, M. Das responded to the query and clarified the

matter that the certificates were not correct although

he countersigned it,

The copy of the clarification letter dated

26-4-2002 issued by Sri R. M. Das, is annexed

as Annexure - R-7. .9/~
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13, That with regard to tbe statements made in
paragraph 4.13, the respondents state that the applicant
was never engaged for 240 days in any calender year -
during the entire period of hie engagement which ﬁas
been explained hereinabove. The fact that as on 1-8-1998
the applicant was not in engagement, will not make it
in any way different so far his claim is concerned,

Because, the applicant could not fulfil tbe first
criteria of engagement for 240 days under the scheme,

Hence, the allegations are baseless.

14, That with regard to the statements made in
paragraph 4.14, the respohdents state that there is no
such bar that the pespondents are bound to verify the
engagement particulars of .the casual labourer for
cohferment ¢Eytemporary status only for those who comes
before the Court and gets an order. Similarly, the case

of an applicant may also be verified during the pendency

the Court case claiming conferment of temporary status
under the scheme. Admittedly these had been done at
the instance of the applicant and his case was duly

considered. -

15, That with regard to the statements made in
paragraph 4,15 and 4;16 of the application, the

answering respondents state that as illustrated
hereinabove, the respondents duly considered the case
of the applicant and did not £ind him eligible for

conferment of temporary status under the scheme as

the spplicant could not fulfil the required criteria
laid down in the scheme,

..10/-
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16. = That with regard to the statements made in
paragraphs 5.1 to 5.6 of the application, the respondents
state that in view of the above facts and circumstances
and the provisions of law, the grounds shown by the
applicant té support his claim have no basis and are

not sustainable in law. Therefore, the application is

liable to be dismissed with cost.

17. The respondents have no comments to offer with
regard to the statements made in paragraph 6 of the

application,

is8. That with regard to the statements made in

paragraph 7 of the application, the respondents state

that fhe applicant is trying to mislead this Hon'ble
Tribunal by make false statements. The applicant, in

his own statement, has categorically stated that he
moved this Hon'ble Tribunai earlier also by filing

OA No. 289/99. Therefore, the statements made in
paragraph 7 of the application, is directly contradictory
and opposite to the statements made in paragraph 4.5

of the application, clearly prove the falsification

of the statements in the application. Therefore, the

application is lisble to be dismissed for such grounds

alone.

19, That with regard to the statements made in
paragraph 8.1, 8.2, 8.3, 8.4 and 9 of the application,
the respondents state that under the facts and circum~

stances and the provisions of law, the applicant is

not entitled to any relief for promotion as prayed for

and the application is liable to be dismissed with cost,

11
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As explained above, the applicant is also not entitled

to any benefit in any interim relief as he was
disengaged long back since January, 1998.

In the premises aforesaid, it is, therefore,
prayed that Your Lordships would be pleased
to hear the parties, peruse the refords and
after hearing the parties and‘perusing the
records, shall also be pleased to dismiss

this application as devoid of any merit,

VERIFICATION

I, Shri S. C. Das, Asstt. Director (Legal), working
in the Office of the Chief General Manager, Bharat
Sanchar Nigam Ltd., Ulubari, Guwahati-7, being
competent and duly authorised to sign this Verification,
do hereby solemnly affirm and state that the statements
made in paragraphi, 2,3, 4,5,0,1 A Aot end @ re
true to my kndwledge and belief, those made in
paragraph 2, (A}, 2 ®), 2 bmd 12 — -~ being
matter of records are true to my information derived
therefrom and the rest are my humble submission before
this Hon'ble Tribunal. I have not suppressed any

material facts.

and I sign this Verification on this, the ¢ th

Y

(s ehm)

DEPONENT

day of Bugust, 2002 at Guwahati.

Ascistant Director Telecom (Legal)
0O /o the Chief Seneral Manager
Asszm Telecem Circle, Cuwahat'-7
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Department of Teleccomumunication Sérvicqs
New Delhi, the 30% - September, 2000.

"OFFICE, MEMORANDUM

Subject:- Transfer and -assigning of existing and subsisting  contracts.
: agreements and Memoranda of Understanding of the Department of

Telecommunientions,  Depavtment of  Telecom.  Services arl
Department ol Telecom. Operations to Bharat Sanchar Nigan
Limited,

: In pursuance of New Telecom Policy 1999, the Government of India
has decided to comoratise the service provision , functions of Department of
Telecommunications (Do), Accordingly, the undersigned is directed to state that
the Govertunent of India has decided to transfer the business of providing telecom
serviees in the country currently run and cntrusted with the Department of
Telecom Serviees(DTS) and the Department of Telecom Operations(DTO) as was
provided carlicr by the Department of Telecommunications to the newly formed

Company viz, Bharat Sanchar Nigam Limited (the Company) Wity effect from 1* -

N . 1o e ey
Qgtober 2000. The Company ..l.!ilsmb.‘?c!l._?“99}'99.(9.(.0.(1...Q.S.,.il..C.Q,l.l.‘P,f'%.UX...‘V}.ll,lv.l}lllil,@!{
Jability by shares under the Companies Act, 1956 with its repistered and
.comormdb{mcc i New Delhi o
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“2.. “The): Department *0f Telecom. Services and. Departthent 6 Telecom, -

Operations!. concerned with providing (elecom services in e countty and
maintaining the telecom network/telecom factories were separated and carved out
of the Department of Teleconununications as a precursor to corporatisation. It js
proposed to transfer the business of providing telecom, services and running the
delecom factories o the newly set up Company, viz. | Bharat Sanchar Nigam

TRy PN

dunctions ,9,1:‘,.P‘?@?&;ﬁmﬂaﬁmrmQg»m‘-."ii.&cl9%%5?2%@%1@21&%23t,
.adm.u}i.s,@}ﬁx.c:.“@_em{t?l.952,3@.!1,8,,;;@d.ar.i,s.a.tio.n..&.m@gt.ipnw,of.szmeirzm@mdﬁ
&.D cte. Thcsp,,,\!?‘%&b&.icﬁsggj},fgibility of Department of Telecommunications
,,QET) and Telccom Commission, S e,

B e e e e R T

Limited yy.c.f, 1., Ocjober 2000. The,_ Government las deided t0 retain, g
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-

3. Goverunent of India has decided to transfer all assets and-liabilitics,
(cxcept  certain  assets  which  will  be relained by, “Department  of
Tclcconunmlicatious required for the unigs and offices under control of DoT, to be
worked out later on), to the Company‘w,ith,cﬂ"_cc_t-.fmr_r;,}ﬁ,%;qb@:x;r2009,, All the
existing contracts, agrecments and MoUs entored into by ‘Department of
T cleconununications, Department of Telecom Services and tie Department of
Telecom Operations with various supplicrs, contractors, vendors, companics and
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ndividuals o rerpoot-of sugply -of spperatus mc&.pla'.l’mmm"iﬂﬂ{f.‘: puczhess ﬂi B
 land and buildings-and supply of eervices, subsisting ‘on- date "of tremafer of,
business and/or required for operations of. the Company and with subscrlbers of

all types of services to be provided by the. Company, will also stand trangferred

and assigned to the Company \.Vilh‘..ciT.cAct.A.fmm--.lfi‘uQQtQ.b95...2.‘.199- The Company

will be solely respousible for honouring these confracts, agrecments and MolJs for
their, due. pecloimance_and in"Cuse_of digputes. ta sue_aud be ued ns the
suceassor/assignee under the contract, agreement and MoU.,

?

A Lhe Company, Bharat Sanchar Nig
SPpearances/memos in all pending cases be
Adjudicators in alf MAUCrs except issuds ol ich are
with_the. Defartment of Tclcconj.;punicatio_:_\s.._'l‘,l\g:“C_ompany may pet substituted
Q.f,.bC.C..O.i‘?..}!.!L‘.ﬁQQi!3.9.&‘.5_r:}2?;§5';‘§.‘_“.‘S\E‘}_S..? ay.be, or JUst Condugt e Cases s,
1S3igns _or _successor. in__.._i_x.l.tc.rcs.t____of_4...u.zc_mG.oy,c:m_m.c!ﬁ./.Psp,_a_f.lﬂLC.tl.twef
Teleconununications,  as_ pammissibie. JThis _may, in_ $0_fur practicable, be '
completed by 31* December. 2000. ‘

ant. Limited will file suitable required,

lore the Courts, Tribunals, Asbitrators,
licensing; and llq‘[i_gxn;;],;xg.i_gghw}1ich are

o~y
- e

//5. In respect of matters relating to personne] (Goycnqng;}; servants) pending
' .b;»‘_f:QI.‘.C...i:"i_fip.l.l_b;_f.‘}_(.l}.l.!i.l.li.S.LfEQYS_'DLiP}J.‘.U}E»-.1.1.58" Courts and Supreinic Caiit it
Company will

defend as assigl_ugwgg‘sgg.c_gs_gqg i interest as per existing rules (il i

‘ Lobiend as ass et e, S0 POE CXIStng cules Gl "

the time employecs are on deemed deputation witly te Conm)zu}y. . - t

R XETR T YNy .\.—-~i--..~.~-.-r.-~......w\.....n--' i el e et o N . \ ;

0. Any_ ~. udgemenvorder/avard . delivered SU) M) |
Authority/Tribunal/Court/Arh;

tator, in, rc,quct..p.ﬁf..af!..il..l@“zz}.é%&.l.c.c&dgs.cxib.@.@._&&q?

3 shall be implementcd in lgter and SPIri(.by the Company, ™ in accordance with. :
rules, regulations, directions and statutes, x o

7. These instructions wil] come into force with cffect fron 1* October 2000.
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; IV The Scerctary DoT and Chainman Telecom Commission. gy
2. TheScerctary, DTS, " . . ... S A ' AE
B 3. The Seeretary, DTO and Member(Prodn.) Telecom Commission, | 18
4 Member(Finance) Telecom Commission, o S
¥ S5 'L\*Imfnbcr(Sa‘viocs) Telecom Commission, oot ot
0. Member(Techaology),T clecom Commission, \ ” U
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9. Joint 3ecerétary(A), DoT. o : Pk U PRSPPI
10.  OSD Corporatisation (DoT) with request to bring it to the notice f’f the
Board of Dircctors of Bharat Sanchar Nigam Limited; ,
L ZAl Chief General Managers of Telecom Circles, Metro Districts, Project
" Cireles, Maintenance Repions, Telecom Stores, Wailway Electification
. Projects with requést o communizaie these orders to all units working -
& under their administrative control, ‘
S Al Principal Chief Logineers / Chiel Cigineers ~ Civil and Electricl
Wings, with request (o communicate these orders o all units working -
under their administearve control.
3. Clfief Architeets - Chen
comumunicate these orders
, control.
4. All Chief General Managers

FieLaleutta and Muwnbai, with request (o
to all units working under their administrative

‘

~ Telecom Factorics, with request to

communicate these orders (o all units working under their administrative
control. : 2
15, St.DDG(TEC) - 1
16. Sr.DDsG-(BW)/(ARCI-I.)/(ELECT.)
17. StDDG(ML) - withy tequest to- communicate these ogders to- all PSUs :
working under theip administy '

ative control, ‘
[8. St.DDG(IC & A)

19, Exccutive Director, C-DOT.,
20. Sr.DDG(\’igilancc), DoT
20. DDG(Pers.)
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1. PS to Minister ofCommumcauons ; R é I
2. PSto Minister of State for Communications -~ Lo % -

3. All Adviscrs, DoT. x : Z |
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(1010 {whieh ware cuthier
'l'c\ccomm\mic:\\ion.\
newly formed

e (DSNLY

ol Pelecont Uperations
previded by Pepartment ol
U)n‘l_\,\ s been \r:msl‘urrcd l(.) the ey
company viz, Bhait Spnchir Nigew Ly
with efteetdrom st Qelober 2000,

S Al awets & Hublities (exeept Certuiil jeanuin
which will be retatoed by Dol requlred for e s
and offices under contrel of Dol) of the Lepart-
ment el Telecum Services (L18) and e Departiet
A Pelecom Qperations (O 10) standd transtered to
BANL w.e b the said dale, ' :

A% /\\\l Ahe existing contracts, agrecments and
LQUs entered into by Department of Telecommu-
nic tions. Department of Telecom Services and the
Denmtment of Telecom Opcrations with visious
suppliess, contructors, Yendors, Companics and indi.
vid nlsin respeet ol supply of Lpparaius and plants,
viels, prachase of 1ind und building and supply

el
abeopvicey, subsisting on date of transier of bsiness
apedi o required Tor operdtions ol SN alse stand
(ronsterred and tasipned Lo BSNL we b Ist October
2000, o

4 BSNL By solely responsible [ honouring
o vontrects, agreemonts tad MOUs fer duc

pertermance s iy cise ol disputes Le sugand be

sued as Uhe snccess iassigneo ander the sajd contract -
cnccement and MOU and sho U be fiable fur any, |

deroults, delays o nonspurfurmnee '
5Wih elleet from Ist Octeber 2000 any refercuee

i sne o cenespondence, bifls, netices, and other

" . "‘,
\ o
3 .
kY
[ h
) ‘ Rt SN )
: i 5

decnments o the Depaitiment ol felo mu hervices ok
the Depritment ¢ Telecom Onurntions having been
isspedd bele Uit Uele ber 2000 by either the Depint-
ment of Tudgeom Services or e Degatment ol Tele

Y

vom Operations slm\I', wietwser e conte A\
permils sl alows, b reddats relerenee toh BSNTL.

G Wt uileet Trom bt Quicho, S iy hill,
notice or other document issucd by thie BENL Leading
any reference to the Departnient of  felecom Seeviees
or the Depitrtment of “eleaom ()‘pcrilli(:n: shadl,
wherever the contekbso permits and allews, be e
tu e @ refeienee to the BSNL.

7. Wit elteet from st Octeber, 2000 all cheques:
Jradisfothier instiuments watler which puyment i
be made in fayvour of the Government of fndis in
yespect of monies ¢ wed Lo the Depirtment ol Tele-
com Servites andjor e Department of Telecom
Operaticns shatl, wherever the context so et mits and
allows, be drawn in favour of Jpharal Sunchar Nigam

Lintedd v
ORDER T

Qubtkap it i cepy of tiis resclution by
communicated to 4l Slite Governnents, all Ministe
ries and 1);°~pilrlum1\%'ol'Oo\‘l‘of ladi: '

I Ty f B

R 30 T !

tho Qazetie of Indin fur gentral information,

HARISIT KUMAR
Director (Reslg.)

._-.‘ Q. Fia
<, 'p‘s«.{

L . s . ”‘\."!5 ‘11 ‘, L
Oroptep thiet the resolution be published i
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Bharat Sanchar Nigam Limited,

(/\Govcnmxcm of India Enterprise) : ,

; : INUSINLAS R 2000

3 Co Dated the 2™ January, 2001

Suti- Keeord of discussions beld on 2.1.2001 in the meeting with he
three Federations presided hy CMD, BSNL repnrding ferms and

conditions for absorption of Group ('.T'&”Ig s(xiﬁf‘mB‘sNL

~

TR e et

L connecti mowih the absorption of Group G & D stalf wotking In BONL, prelimary
mectings wore held with the three Federation(s). The decisions taken were discussed in
the BENL Board meeting held on 09.11.2000, which empowered the

Manasgement to
regoume with Uniens. Accordingly, a mecting wes held with the three Federations on
-1 2001 an | dhe following proposals were approved. §

INPLEMENTATION OF STANDING ORDERS OF THE INDUSTRIALL
CIMPLOYMENT ACT., 1946 '

BSNL terviee rules are 0 be finalized afier discussion with the recoguized wion
torimed by the optees of BSNL and the standing owders of ndusteial Employment A,
P0G

A AU

2. SERVICE RULES : ‘

in the meantme, it was agreed that Governnent will continue to apply existing rules /-
reguiations. This is in line as per the provision of Rule 138 of Standing Qrders of

Indusirial Crsployment Act, 1946, However, cerain provisional terins and conditions
tor 2bsor ption arc enclosed at Annexure 1. o : ﬁ

«d

o s s va e S e s

é |73 ABSORPTION OF CASUAL LABOURS

1
Y
Pt o

Uiders have been issued by DoT for regulanizing Ayahs &  all casual labourers
; | wcluding part time cusual labowrers. Left out cases, if any,.will be scitled by BSNL, -
Vo 12 2ce0rdance with order No.259-94/98-STN-I dateg 29.9.207, - -

mA T pte o e

]

4. OPTION OF STAF,‘F_‘;‘,OR ABSORPTION IN-BSNL, o

PR

e

The DIENL Wl absorb the oplees on s is where

'-_ ¢ "\;;: | '- - . s ) . R ‘ g
' 15 basis, A list of optees will be S
‘mace evalfable 1o the three federations/unions. .- : ' ’

.. e - S8 P e
R i NN
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] / 2+ OPTIONS OF STAFF FACING DISCIFLINARY CASLS
1 s ‘ ' o . - .
g Wowas agreed that the employees with on-goingy diseipliNary cases cun also gpt fo)

absorphion in BSNL but their absorption will be subject to:the outeome o.f the
vigilinee case, Their pending cases will be cxpedited on a fast rack mode by DOT.
The appeal petition cuses for (hese cmployees will also be decided by DOT
author des! ’

0. T ROMOTIONAL AVENUES

4

Afier sbsomption here will be negotiaions with the newly
: regagding promotional avenues, Pending adoption of Standi
P policy. the present OTBP/BC/ACY (whichever is applic
foliowsd by 'BSNL.

: , - ' i
lormed recopnized union :
ng Ordecs on promotonal
able) cte. will continue 16 be

7. CHANGE OVER TO DA pAY SCALES

p2y scales and titment formuly will also Le ado

I negetiations with the recognized union in reg
detailed discussions., it wag mutually agreed th
svales, the Group ¢ &D optees wall continue in

pted through Standing Qrders
peet of non-excoutives,  Afier
at pending fiument in the 1DA pay

the Centryl Governnient (CDA) pay
seales. In addition 1o tns, they will also be paid

g

b

.
f

5

H

¢

L

an adhoe amount of 1s.1000/. per . "
. ment wef 1.50.2000 which will be adjusted from their [DA cmoluments, perks and 3 :
' deneliis on fixaion of the same in sevised IDA scales. The revised negotiated DA _ ¥ z
pav seates will be applicable from the date of absorption i.c. 1.10.2060, - v ‘ S :
S TRV FRAME FOR VARIOUS POST ABSORPTION ACTIVITIES _ M
: v I s
ftwas sarced that the oplions will be called ix Janvary, 2001 "~ providing about’onc Booouo
mondl (ime 10 the employees (o give their options and the entire.activigy is cx.p,(iclcd‘ ' S
W e completed by. the end of 28 Teb 2001 A list of optees of BSNIL will be ; R
exhiibited 1o rectify inaceuracics, if any. ‘ e e
. . } . i'?\ xS }:'»»'
he exisiing system of informal meetings with applicant Unions, as 0n-30.9.2000 and :
. . . ' . . L BTN DY Vgt .
iormal mectings with the three Federations shall continue, x"* SRR T

T
Q

The employees who opt for permanent absorption in BSNL would be governed by
c e provisions of Rule 37.p of CCS Pension Rules, notificdtion'for whicl was issued
L by dic Department of Pension & Pensioners Welfare on'30‘.9;',290Q.f_‘_'5 For-the plirpos
of reckoning cmolunments for calculation of pcusion‘and.“pcﬁsiona‘ry béncﬁts'; th

0 SUin the IDA pay seals shaf -

cmoluments as defined in CCS(Pcusion)Rulcs,
weated ae cmoluments, . ' .

R e T ©

™




. ¥
o Uz P
SE e : C e 3
v I A9T (o)

L0 DOT hag wlecady clarilied that the word
3TN nmeans pavment ol pension g per Gov
Wrosbeen clarified by the Dot thar B
cmployee withou prior review by

“Tormula® wontivned in olygse 8 of Ruge
crmment Rules in foree o at tine, It hay
SNL will not disiniss / TEIMOVe an absorhed

the Administentive Ministry / Departimeny,

VEThe - Group C&De
Whethen direeq of dep
tibaeh direer
Lramot anyd
thouph thy

m]lltL\‘uzi...udm._al.w\«:ar...lbr.-
artmental and Qualify in syl ¢,
ceinent Process, would
cidee wha b
CNEet absorbed i}

Onypromotiong
‘Aminationg / Quisiders corgy
W iwnior g afl e other emplovees iy the
already- been qualified i carlie

BSNL subsequently |

l"\-..\mnimuiun‘*"""’”“ -

CXUMNationy evep

a

Lhe aboa

ML T el

j;c__.x_\)_qk\}g)”i“ljg_s‘Ahavc been worked out in consultation \\'ilh.,Llw.[ollo\'vmg gy
,Lu;ulk‘_.;,!1:_1_\.‘[.&1hu}l.ll.\QI}"QLU‘\E__(_J_CC_!I}.L.‘.d.‘dppu Ao stats in BSNL and e particy
FEYC PO (heir SRaures in_oken of Mhelr_consent”und aprecmon] on_this
0T A , sl O i
D T N R

The Pw;‘an}‘-.:e/ztu‘t' eXereising e Cption is enclosed.
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s ANNEXU RL - K¢
BHARAT SANCHAR NIGAM LIMITED
(A Government of India Enterprise)
O/c thc General Managger, Kamrup District,
Ulubari :: Guwahati-7,

[NO.- GMI/ENG/CL-1/2001-2002 /49 __ Dated at_Guwahati the 12-03-2002)

Sub:- Verification committee,s report

)

A verification committee was constituted to examine and scrutinise the
engagement particulars of the casual labourers in consultation with
records. The same committee has been revived by GM/KTD/GH vide
his office letter No:- GMT/ EST-179/ TSM/ 2000- 2001/ 187 dated 4-01-
2002 to examine and scrutinise the working paticulars of the Casual

Labourers claimed to have worked under the jurisdiction of Kamrup
.SSA. '

e Cahmittee consists of the following members:»','
i
(1) Sri M.C. Patar. Divisional Enginaer ( ADMIN)
{2) Sri N.K. Das. Chief Accounts officer (Finance)
(3) Sri 8.C.Das ADT ( Legal). Circle office / Guwahati.

The committee has started functioning & reverified various records
relating to the pasymant particulars in respect of the Applicant of OA
NC:-289/1999 & 364/2001 (Sri Deo kumar Rai.). The committee after
careful examination of the records found that the- applicant in OA No
289/1999 & 364/2001 have not completed at least 240 days in any
calendar year prior to August 1998.The findings of the committee in
respect of the applicant of above OA is furnished in separate sheet.

Considering the above facts and circumstances of the case, and the
guidelines of the * Grant of Temporary siatus and Regularisation Scheme,
1989"0f the DEPTT & other related letters issued from DOT/ND No:- 269-
13/99-STN-Il dated 1-9-1999 & 269-20/2000-STN-Il dated 4-9-2000, the
committee does not find any reason to grant .F\i:rrvft'emporary status.
The committee, threrfore does not recommend the applicant in the above
OA to grant tempecrary status. | L

ADT (Legal) - . C.A4.0. (Finance) 1 D. E. (ADMN)
Circle Qffice O/o the GMT/ KTD/GH . Ofo the GMDKTD/GH

Capy to:-The GM Telecom/Kamrup Teiscom District for information
please. '
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