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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No.363 of 2001.

Date of Order : This the 26th Day of February, 2002.

THE HON'BLE MR JUSTICE.D.NiCHOWDHURY; -VICE CHAIRMAN.

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

Sri Gautam Kr. Das, J.T.O. . . <Applicant.

By Advocate Mr.J.L.Sarkar, Mrs.S.Deka &
Mr.A.Chakraborty.

.— Versus -

1. Union of India
Through the Secretary to the Govt. of Tndia
Ministry of Communication
Department of Telecommunication
New Delhi.

2. The Director General
Department of Telecommunication

Government of India
Sanchar Bhawan
New Delhi - 110 001.

3. The Assistant Director General (DE)
Department of Telecommunication

Government of India
Sanchar Bhawan
New Delhi - 110 001.

4. The Chief General Manager Telecom
Assam Circle

S.S.Bora Road
Ulubari, Guwahati - 7.

5. The Director (HRD)
Bharat Sanchar Nigam Ltd.,

20, Ashoke Road
New Delhi - 110 001. « + « Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.

ORDER
CHOWDHURY J.(V.C) =
Since the names of the applicant Nos.2 to 7 are

struck off from this application in terms of the order
passed in M.P.274 of 2001 the application is confined to
aforementioned applicant only. In this application the

applicant assaile¢gd the notification No.5-7/2000-DE

Contd.. 2



dated 20.4.2001 whereby the authority decided to hold
Departmental Comptetitive Examination to  f£ill up the
vacancies arising for the period 1996-97 (23.7.96 to

31.3.97), 1997-98, 1998-99, 1999-2000, 2000-2001 as per

the new Recruitment Rules 1996 of TES Group-B pertaining

to the 1limited Competitive Examination against 25%

"quota.

2. One grievance of the applicant in this

application is the decision of the respondents to hold
one Competitive Examination for all these years. The
applicant pleaded that year wise vacancies are to be
filled up by holding sepérate Departmental Examinations
against each year promotion.

3. ~ The respondents‘submifted its written statement
contesting the claim of the applicant. Tt was clearly
stated that the réspondents were unable to hold the
examination earlier as the examination for vacancies
upto 22.7.96 could not be held in time owing to number
of Court/CAT cases filed by the J.T.O.s and only after
completion of finalisation of those matters the
authority decided th conduct the examination. The
respondents in its written statement stated that it is
desirable to conduct Departmental Examinations each year
subject to availability of vacancy, but the same cannot
be done owing to the inhibition of the Department. Tn
the written statement the respondents also stated that
the candidates submitted separate applications for each

vacancy year and their eligibility as on lst July of the

Contd.. 3
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respective vacancy year were scrutinised and finalised
and they would receive due consideration for promotion
only against the vacancy year for which individual were
eligible. Though the examination is one and the same
for all separate candidates theyzgﬂ¥gééive independent and separate
consideration for promotion ofv.individual candidates
depending on the year(s) for which the individual was
eligible and performance in the competitive examination.
The respondents also stated that the present appplicant
Gautam Kr. Das did not apply for the post which
Mr.J.L.Sérkar, learned counsel for the applicant,
seriously objected.

4, | Cpnsidering all the aspects of the matter we
are not inclined to go into the issueg leaving the
applicant to pursue the matter departmentally.

With this application stands disposed of.

There shall, however, be no order as to costs.

l [~ L | L\—/—/‘w

( D.N.CHOWDHURY, )
VICE CHAIRMAN

( K.K.SHARMA )
ADMINISTRATIVE MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

. GUWAHATI BENCH :: GUWAHATI

OA NO. 3£ b OF 2001

BETWEEN

1. Sri Gautam Kr. Das, J.T.O.
Kallol Chakraborty, J.T.O.

Sri Amar Deka, J.T.O.

Sri Arun Kr. das, J.T.O.
Sri Montu Kr. Baishya, J.T.O.

Mukhutar Rahaman, J.T.O.

Sri Satrajit Narayan Mondal,JTO.

eeseveee s APPLICANTS

- AND -

1. Union of India

Through the Secretary to the Govt.

of India, Ministry of Communication,

Department of Telecommunication,

New Delhi.

Contd......pn/2



2.

The Director General

Department of Telecommunication
Government of India,

Sanchar Bhawan,

New Delhi 11000l1.

The Assistant Director

General ( DE )

Department of Telecommunication,
Governmeﬁt of India,

Sanchar Bhawan,

New Delhi 110GO1l.

The Chief General Manager Telecom

- Assanm Circle,

S. R. Bora Road,

Ulubari, Guwahati 7.

The Director (HRD)

Bharat Sanchar Nigam Ltd.,
20, Aéhoke Road,

New Delhi 110001.

ee+eeee. RESPONDENTS.

DETAILS OF THE APPLICATION :

Particulars

of the Orders against which the

application is made :

The application is made against the

Contd....p/3
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Notification dated 20.04.2001 announcing the departmental
competative examination for promotion to TES Gr. B. Posts,
25% quota against vacancies for the year 199697, 1997-

98, 199899, 19992000 and 20002001.

2. Jurisdiction :

The applicante declar%# that the subject matter
of the application is within the jurisdiction of the

Hon'ble Tribunal. ' )

3. Limitation

The applicants declar%ﬁ that the application
isg within ‘the period of limitétion under Section 21 of

the administrative Tribunal Act, 1985.

4. . ’ Facts of the case :

4.1 That the applicant are Citizen of 1India and
as such are éntitled to the right and privileges guarented
by the Constitution of India. Ihe Applicant No.é belongs
to 0.B.C. and applfcant Nos. 4 and 6 belongg to S.C.
category and they are entitled to the rights and privileges
guarenteed to the O.B;C. and S.C. employees against the
vacencies reserved for ‘then) and carried forwérded year
after year according to Rules and instructions. The
applicants have a common cause of action and are not in
a position to file individual cases and pray for permission
to file the‘common applica£ion under Rule 4(5)(a) of the.

CAT procedure Rules, 1987.

contd.......n/4



4.2 ~ That the applicantg are Engineering graduates -

and have been appointed as Junior Telecom Officers (for
as Lree . _

short JTO)Arecruitegé.Thﬁx&scope of next promotion is

to Telecom Engineering Service Gr. B (for short TES,

Gr. B).

4.3 . That the TES Gr. B recruitment ﬁules, 1996 -
have beeh framed by the President of 1India under
Article 309 of the Constitufion of 1India . The
applicant have a right for COnsiderétion of Promotion
against the vacancie in TES Gr. B Service caused year
after year. This scope of promotion is a recurring
scope vyear after year.' Each year when there is a
vécanCy such scope and  right occcassions under the
rules and the respondents have a duty to give the

applicants such scope of promotion under the rules.

4.4 That the Rules prescribes two methods of

filling up the vacancies in the TES, Gr. B Service,

viz. (i) =®sBy sehiority Cum fitness 75%, (ii) By
oy R x4

Departmental Competitive Examinationg ", In both the

methods 3 year regulatior service in the Grade of JTO,

is essential.

The Crucial date of determining the
eligibility shall be first of July of year to which the

vacancies pertains.

When juniors who have completed their

eligibility service are being considered for promotion,

contd....P/5
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their seniofgs would also be considered provided they
are not short of the requisite qualifying/eligibility
sarvice by more than one year and have successfully
completed their probation period if prescribed.

4.5 That from the rules ths following are pra-
requisites for the Departmental Competitive examination
for vacancies occuring each year/occassion.

N_y&néﬁ(

w&s of vacancies for TES/Gr. B during the year,

(i)
25% of such vacancies are to be filled up by

competitive examination and such number is a

pre-determined . number, and should be -
published.
(ii) The quotas for S.C., S.T., O0.B.C. under

reservation Rule should be published for each

year/occassion of competitive examination.

(iii) Names of employees (JTOs) eligible for
Competitive Examination for the year to which
the vacancies pertains should be finalised
ralaxation for one year given in deserVing

cases.

4.6 That the vacancies for the year are filled up
by Promotion 75% seniority plﬁs 25% Competitive and the
total of those promoted in one year shall get seniority
over thoée promoted in next vyear and so on in

successive years.

contd....P/6



4.7 ) That a notification has ©been issuved on
20.4.2001 that Departmental Competitive Examination for
promotibn to Telecom Engineering service (Gr. B) under
25% quota would be held on 23.7.2001. The date of the
examination has thereafter been changed from 23.7.2001

to 16.9.2001.

Copy of the notification dated
20.4.2001 is enclosed as Annexure-

A/l.

4.8 That respondents havevt@ taken the matter of
filling up ths 25% of the vacancies in a very casual
manner. The pregious right of scope"of promotion
against each of the years have not'been[ert in )WGfJL

by the respondents. The notification "is for vacancieé

for the following years :

(i) 1996 - 1997
(i) | 1097 - 1998
(iii) 1998 - 1999
(iv) 1999 - 2000
(v) 2000 - 2001

The notification dated 20.4.2001 does not’
disclose the number of vacancies for each of the years
indicated above nor the number of vacancies against

reservation quota has been indicated.

contd...P/7



Moreovér list of eligible candidates for the

respective years have not vyet been finaliséd and

+ decided or published. The notification is designed to

take away the scopé of successive chances against sueh Ltk

year's yacancies by a candidate who  is eligible for
examination for each of the years. If such a candidate
does not qualify®é-for the vacancies of the year 1996-
97, he.shall get the sédpe and éhahce for appearing in
thé ﬁext YQaf i.e. 1997-98 and so on. A failufe in a
particular year cannot f%rfiet scobe and chances for
succeding yeér or vyears. The Anofification datéd

20.4.2001 does not disclose how the scope and chances

shall be regulated.

-Moréover, in@l1figible ‘éandidates of some
years are made' equal with eitgible candidates and
¢lubbed"together . It 1is stated that applicaﬁ} Nos. 1,4
¥ and 6 are eligible for V@uiaﬂﬂCJﬁé of 1996-97 and
alllthe éubsequeﬁtAyears. It is humbiy submitted that ab

R . .
single chance. cannot forgﬁt the scope anq chances for

number of vacancies for different years.

.o

4.9. That candidatures have been invited giving
the <appiicants option to  appear in the competitive
examination. But .most unfortunatily the number of

] uzgéﬁﬁzes |
vacancies for respective e have not been

notified to enable the applicants to assess the scope-

and chance against the vacancies before opting for .the

~ardnous examination. List of eligible candidates is

contd....P/8
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also an impbftant factor for | opting for the
examination. Availability of vacancies for S8C, ST, and
OBC for the particﬁlar yeér is also primary factor for
such candidates for opting and preparing for the
vacéncies. Applicant No.v2, 3 and 5 are eligible for
vacancies for 2000 - 2001. But they are in the dark as
regard their'scope and chance without the number of

vacancies including of reserved vacancies.

4,10 That the notification for the said
examination now scheduled on 16.9.2000 is colourable
exercise of power and against the administrative policy

of fairness and transperency. -

4,11 ~ That- the applicant No. 1. submitted
representative on 7.7.2001. No reply to the said

representation has been given. The same is pending.

Copy of the representation is

enclosed as Annexure - A/2.

4.12 That the applicants most respectfully beg to
stat.e that the‘competitive examination should not be
‘held and finalised before finalising the 1list of
candidates for each year, and number of vacancies for

each year reserved and unreserved seperately.

4.13 That the scope and chances of the candidates

cannot be forfeited by offering‘a single chance.

‘contd...P/9



4.14 That the SC, OBC candidates cannot be asked
to appear without disclosinq number of reserved
vacancies.

H

5.. Grounds for reliefs with legal provisions :

5/1 For that the notice dated 20.4.2001 for the
competitive examination has been issued violating

administrative norms and fair play.

5.2 For that the candidates including the
applicants have been denied reasonable opportunity of

chance against each year's vacancy.

5.3 . For that offering only one opportunity
against 5 examinations for five vyears of vacancies

amounts to forfeiture of scope and chances of

examinations against number of vyears' scope of
promotion.

— 7

ko
5.4 - . For, non disclosure of number of vacancies

égainst respective  years opens flood — gate of

administrative whims and subjectivity.

5.5 For that for non-disclosure of number of
vacancies' the applicants can not assess their relative

prospects for opting and preparing for the examination.

5.6 For that non disclosure of the number of
vacancies of the SC/ST and OBCs is violative of

cqntd....P/lO
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administrative norms and denies scope to the

candidates.

/

5.7 : For that b?¢4h73 Single examihation for
vacancies for the 25% vacancies of several vyears
whereas 75% vacéncies have. already been filied up in
the fespective years 1is not covered by any rule or

¢
administrative policy and such decision is arbitrary.

6. - Details of remedy exaushted :

There is no remedy under any rule. The
applicant No. 1 $ubmitted representation dated 7.7.2001

but no>reply has been give.

7. - Matter not pending before any other Court :

The applicants declare that they have not.

filed any other case in any tribunal Court on the.

subject matter.

8. Reliefs sought for :

In the facts and circumstances of the case

the applicants pray for the following reliers ;

8.1 . The notification dated 20.4.2001 announcing
the departmental competative examination for promotion
to TES, GR. B posts, 25% gquota against vacancies for

" contd....pP/11
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1996-97, 1997-98, 1998-1999, 1999-2000 =nd -2000-2001 be

set aside and guashed.

8.2 The examination fixsd on 16.9.2001 in place
of 23.7.2001 by the notification dated 20.4.2001 should

. not be held and cancelled.

. 8.3 The applicants/candidatss be given chance and
wv . . . .

allowed to appear a# successive years of examinations

' according to eligibility and those failing in a year be

" allowed to appear in the examination of the following

year.

8.4 The vacancies of the respective years be
disdlosed. |
8.5 The reservation for the SC, ST and OBC

against the respective years be disclosed.
-~

The above reliefs are prayed for on the

grounds stated as para 5 above.

9. Interim relief prayed for :

Duriong the pendency of this application the

appliants bray for the following reliefs :

9.1 - The holding examination fixed on 16.9.2001 be

stayed /suspended .

contd...P/12



9.2

The examination for the vacancies of 1996-97

be held first disclosing the number of vacancies with

reserve vacancies.

10.

Advocate.

11,

12.

This application has been filed through

Particulars of Postal Order

(i) IPO No. : & 788 oy
(ii) Date of Issue : ¢£/¢/ 200/
(iii)  Issued from : ?ubmﬁ»&i
(iv) Payable at : 7uw¢aﬁ‘

Particulars of Enclosurs :

As stated in the index.

contd....to...Verification.
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VERIFICATION

| I, Kallol cChakraborty, aged about 31 years,

- resident of Panbazar, Guwahatil, working as Junior Telecom

Officer, the épplicant No.2 in this application, on being
authorised by other applicants do hereby verify‘that thé
siatements made in paré l, 4, 6 to 12 are true to my
personal knowledge and those made in para 2, 3, énd

5 are true to my legal advice and that I have not

suppressed any material facts.

And I, sign this verification on this 5th day

of september, 2001.

Guwahati ' Signature
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'BHARAT SANCHAR NIGAM LIMITED
(Departmental Examination Branch)
Dark Haven, Sepsed Marge
' New Delhi-110001
5-7/2000-DE . Dated the 20® April, 2001
-
To _ : , : ‘
’ The Chief General Managers, Telecom Circles.
The Chief General Managers, Calcutta Telephones/Chennai Telephones
The Chief General Manager Mtce. NTR New Delhi.
The Chief General Manager, MTNL, Mumbai/Delhi
- The Chief General Manager, ALTTC, Gaziabad.

: Subject Departmental Competitive Examination for promotion to Telecom Engineering Service
(Gr. -B ) under 25% quota to be held on 23/7/2001.

This departmental competitive examination in scheduled to be held on 23-07-2001
to ﬁll up the vacancies arising for the period 1996-97 (23-07-96 to 31-03-97) , 1997-90, 1998-99
1999-2000, 2000-01 as per new Recruitment rules 1996 Of TES Group B, This examination will
consist of two papers as per syllabus circulated vide letter no. 2-48/2000-STG.II dated 03-10-
2000. ‘

The time table will as under: , , :
Paper Sub'ec Maxnmum marks Day&Date  Time(IST)
I Advanced Technical Paper-General - 100 Monday,the 10.00 AM
~ (Objective type) _ : - 23-07-2001 to
Y ' ' 1.00PM
I 'Advanced Technical Paper-Special 100 - ~do- 2.00PM to
. : - 5.00 PM

The examination will be conducted by the Heads of Telecom Circle and will be
held at such centers as may be fixed by the heads of Telecom Circles.
ELIGIBILITY: '
The eligibility for appearing the TES GroupB Compétitive examination(25% quota)
shall be as per TES Group B recruitment rules 1996 dated 23-07-1996 as below.. -

3 Years regular service in the gradeé of JTO.

’Ihe crucial date for determining the eligibility shall be 1¥ of July of yearto -

wlnch the vacancies pertams d%

(@Wﬂ
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Minimum Pass Marks:-

For the competitive examination 50% marks in each paper for O.C. candidates and 45% marks
for SC/ST candidates. '

Officials who are eligible in accordance with the eligibility conditi‘ons laid down in para-
3 and who desires to sit in the examination should submit their application in the proforma
attached through proper channel to the respective Heads of clrcles holdmg the examination. The
examination will be conducted in India only.

The last date for receiving the application will be 31/05/2001. No apphcatlon received
after the closing date will be entertained. ,

The Heads of Telecom Circles ACGM Maintenance NTR , New Delhi for conducting
the exam in Delhi) will be responsible for the -actual conduct of the examination in respect of the
admittance to appear under instruction by the Head of the Administration Officers s1tuated at
their Head Quarter in their limited Junsdxctlon o

The eligible candidates who are on deputation to other departménts .m Ind1a or abroad
shall be informed of the examination by the circles etc. on whose strength they are on deputation
to the present organization. The examination will be conducted in India only. .

The candidates at present posted in the Telecom Directorate will submit their
application to the circles of their recruitment as JTOs . Permission to appear in the éxamination
will be granted by their circle Heads / CGM, NTR, New Delhi. For any | clarification regarding
ehgfbmty/ syllabus or service matters, such cases may be referred to in the staff sectlon (STG-II)
in the Telecom Dn'ectorate v

The receipt of this letter may kindly be acknowledged. )

(N. Venugopalan)
Astt Dlrector General( Departmental Examination)
Sanchar Bhawan,New Delhi-110001



To

The Director, (HRD) . o

Bharat S@nchar Nigem Limited. : L >
' New Delhi - 110001, / o

l . ' B | thrqugﬁ proper channel )

Sub:~ Prayer for Prior xntxmat;on wegarding
yearwzsp and cmtegorywzse ( sC/ ST/ GC)
vacancy positions befpre cmnductxng the

e _ TES Group-B departmental. competxt;ve

examination against 235% quota.

o 1  Refi-— ADG (DE) 1t./no.5-772000-DE dtd 20/4/01.

Réppgﬁfeﬂ 8ir,

' With due humble & respect, I would like to submit
the following few lines for favour of your kind information &
sym;athetical consxderatxan please :-

1) R  That gir, bulk recruitment to the cadre of JT0
tork place’ from the year 1989 since the relaxation of ban on
re :ruitment being imposed during the year 1984 and thereafter the
o "8 6r.B new recruitment rule was promulgated: W, F 23/7/1996
ﬂﬂ) & fter \ stalling the previous TES Gr.B recruntm@nt ruies. '

ety P .

!) : That 8Gir, it is notified to conduct the TES Gr.B
competitive examination on 16/9/01 and in the single attempt
examination, the fate of candidates would be decided for the
vacancies of the consecutive year endings w.e.from 23/7/96 ~ °97,
‘97-'98, ‘98-'99, ‘99-'00, "09- o1.

. / .', .

3) That Sir, elsewhere or in the said notification

of conducting the departmental competitive examination scheduled

on 16/9/0%, neither the yearwiseé & categorywise ( SC/ST/0C )

seperate break up of vacancies nor the satisfactory reasons for

, aot conducting the said exam. in time in the past years on year
‘ to year basis is mentioned. o

"4) - That Sir, in the past, in the cases of all other
departmental competitive examinations such as JT0 departmental
competitive - examfnati@n {104 7/ 154 quota)l and RSA/PI/WO/AEA
dapartmental compeatitive examination (100% quota) etc.,department
was mentioning through circular clearly the vacancies alongwith
breakup of vacancies categorywise i.e., SC/ST/0C and as a result
eligibie candidates were getting the information before appearing
in the said examinations but this time in the case of TES Gr.RB
departmental competitive exam. { 294 quota ), it is not vyet
circulated to all heads of telecom circles and thus all J70s are
kept in dark in thxs regard.

S

| e
[
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©ooexamination-may kindly be deffered.

’
/
oy,
§

' A3 a result, the eligible candidates agé going to
be deprived from their legitimate right of knowing  the
information of vacancies as well ag their categorywise break up
before appaaring in the concerned examination.Thi% is alaso
causing hipdrance in Preparing for the examination and
concentrating on studies besides. affecting the 'candidates
manyways, . ' .

. + Therefore, 8ir, it is fervently requested to
kindly‘/ intimate .the candidates .or all the heads of
rocruix1ng/non-recruitting - Circles, the year to yearwise
vacancies alongwith SC/ST/0C categorywise break up of "TES 6r.B
posts againast 253 departmental competitive ‘quota before
conducting the examination and {f the vacancy positions are not
ready, then till finalization of the vacencies & break up, the

»

Thanking you very much with respectful regards,
ypurs faithful ly,

( BALTA “fanA DAS )
Junior Telcom Officer.
Microwave Station/ ETR

ITANAGAR.
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| of Tedecom presently working as JT0. Applicant No. 2, 3, 4, § l
1 AT eeeeseves have submitted applications for appearing in the JL’

L LI L3 W

gy axufew whgen
Coatral Adwiiaiuraive Tribunel
‘1 7SEP 2O

gad ez !
@Gu¥ehat’ ¥ awn

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH ::% GUWAHATI

Sbri Gautar Kr. Das L05s
= Versus -
Union of India & Ors.
= And=~
In_the matter of 3
Written statement submitted by thé.v

resgpondents

- The written statements of the abovenoted respondents

are as followys ¢~

Te That witk regerd to para 1, 2, and 3, the respondents

beg to offer no commentse. |

2 That with regé.ra t0 para 4.1, the respondents beg

to state Yhat the applicants are the employees of the ¢ Department
|
!

o

competitive examination sobeduled to be held on 16.09.200% for f"-'
promotion to TES 'B* (SDE) against the vacancy year 96-97, 97-98,
'46-09

| 499-2000 ana 2000-01 o+ They are found eligible and Hall permits - !

have been issued to them after allotting Roll Numbers. No =

application has been received by the Respondent Noe4, frow

S

Shri Gautam Eumer Das ( Applicant Noel ).

Applicant No«& Roll No. RBligible for vacancy year (legend ¢
Nand B=eligible, N/B= Not eligible ) 3

—
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|Applicant Nos &  Roll No.  Eligible for Vacancy year (legend
Name

B=eligible N/E= Not Eligible )
9637 97-98 98~99 __ 99~G0 00-01

|1 Sri Gautam~ Application not

Kr. Das received by :
CGMT/A ssan

2« 8ri Kallol- ASM/TES/B/2001/94 X/B N/E N/3 N/B Bligivle

' Chakraborty .

3. Sri Amar Deka ASM/IES/B/2001/93W/E N/8 N/B  F/E Bligible

he Sri SN Mondal ASM/TE5/8/01/88 N/E N/B W/B N/E Bligible

5. Sri AK. Das ASM/TSS//2001/89 E B B B
6+ $ri MK. Baishya ASM/TZS/8/01/98 8 E B B E
To Sri M. Rahmen ASM/TES/3/2001/96 N/8 N/5 B B B

r—
| According to the Rules and orders of the Goverament
bf India, certain facilities/concessions are available to the
melbers of SC/st community in the matter of promotion in service.
However, no such facility/concession like reservation of post,

iouer qualifying marks are available to OBC for promotion.

De | That with Tegard o para 4.2, the respondents beg

to state that the contents of this para are formal hence they

éo not call for any reply.

4. That with regard to para 4.3, the respmdents deg
Jbo state that the IES Group "B Recruitment Rules 1966 have come

into force from 23.7.96¢ That is the vacancies arising on and

bfter 23,7496 will be filled up in accordance to the provision
]

of the said Recruitment Rules.

1
|
|
4
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~ According to the provision of the Recruitment Rules,

=

!

. Ahe 75% of the vacancies are filled up by promotion from JT0
Y ¥ on senlority-cum~fitness basis and the rest 25% through a
. ywétiti‘reexamination- The proposed examination scheduled
| /: to be held on 164942001 is the first one under the new Recruit-

/ | ment Rules. The last such competitive examination was held in
! Hov 2000 under old recruitment rules for vacancies upto
224741996 C;n*%he—preﬁen?ﬁcasa—-—i%~—was—n~ot~—possib-le —~to-hold

| the—examination earlier as—the examination—for—vacancies-dpto
| 2?777199‘&) In the present case it was not possible to hold

the examination earlier as the examination for vacancies
upto 2247496 could not be held in time owing to number of
Oourt/CAT cases filed by J«P«Oese The examination could be

| finally completed in Nov.2000 gfter all the Court/CAT cases

were decided. The Department could initiate the process of

i holding the examination under new Recruitment Rules only

after the last examination under old Recruitment Rules are

i completede.

5e That with regard to para 4.4, the respondenis

! beg to state that the contents of this para are formal hence

they do not call for any replye.

i)
6o That with regard to para 4.55 the respondents
beg -to state that though it is desirable to conduct the
examination each year, depending upon avalilability of vacancy,

| the same can not along be adbered to owing to various reasons

| beyond the control of the Department. The holding of the

examination is also not mandatory according to Recruitment

e ——
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Tulese However, as conveyed by Joint DDG (I J» New Delni

details of vacancy are as beloy

| Year 8 s oc Total

| '

2‘397 096~ 3143497 82 41 426 549

| 9798 81 40 416 537

1 98-99 125 63 646 834

1‘\ Total 288 144 1488 1920

ii ,

\{,; 99+2000 information has been 783 (tentative, based on

f

| recoived from soue information received from

! wivide

: circles reporis are yet some circle )

i

:‘ | to be yfﬁvedﬁwﬂ

V AL |

| 20002001 same as abova 813 (tentative, based on
information received from
some cirele )

md Potal

3516 ( Approxe.)

The examination is a limted departmental exami-

nation for internal recruitment of SDEs The calculation and

deolarationn of vacancy position alongwith the motification
§.s not essential.

That with regard to para 4.5(11), the respmdents
“‘ & Vo state that according to the Reservation policy of the

f Gowmment of India. some posts are reserved for SC and SP.

However. there is no reservation for members of 0BC in pasta
f:}.sllsd by promotion.e
a‘,
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8. That with regard to para 4 «5(iii ), the respon~-

dents beg to state that the eligibility of the J «F.0es have
been scrutinized on year to year basis and those found
eligible for more than one year have been listed for consi-

deration against vacancies of respective years.

9. That with regard to para 4.6, the respondents
beg to state that the J«T+0. selected for promotion against
vagancy of earlier year rank emblock senior to those pronoted

against vacancles of subsequent yearse

10. - That with regard to para 4.7, the respondents
beg to state that the notification for the examination was
duly issued by the Departmental Exsmination of the BeSHN.L.
vide their Ode No. 5=7/200-DE dated 20.04.2000, The same
was circulated by the Respondent No.4 (CGMIGH) to all Heads
of units along with a specimen application form for inviting
application fxa form eligible and willing candidatese

After the issuance of the initial notification certain
clarification regarding eligibility was issued vide 6M Noe
5=7/200-38 dated 21406,2001. All the clarifications were
immediately circulated to all concerned for their information.

Through the initial circulars and subsequent
clarification as above it Qaa made abundantly clear that the
examination (would—be—exanination would be held to £ill up
the 25% competive Quota of vacancies in the grade of SDE(TES,
Group B ) for the year 9697, 97-98?55332000 and 2000-0p,
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The JT0 who have completed three years of regular
service ( including the period spemt on pre=-appointment training)

~as on the 1gt July of the respective vacancy year would be

eligible to appear in the examination and considered for that
vacancy yeare It was also made clear that where Junior who

have completed the qualifying eligibility service are being
considered for promotion, their seniors would also be considered»
provided they have com_pleted. 2 years and have successfully

compleated provation period , if prescribed.

For better appreclation of the eligibility from year

%

to year the candidates were instructed to submit separate
applications for such vacancy yearse. Thus a candidate who is
eligible for all vacancy years was reqQuired to sudmit 5 appli-~
cations and ke has been considered against vacancies of 96-97
followed by 97-98 and so one. Other candidates who may not be
eligible for all the 5 years but eligible for some particular
year(s) can make application for the pafticular year (s)and

have been considered for vacancies of that/those yearse

~ After the issuance of above clarification and to provide
time for ﬁeah applications, the closing date for submission of
application was extended upto 27.7.2001. Likewise the examina=
tion date was changed from 23.7.2001 to 1640942001,

11 That with regard to para 4.8, the respondents beg
to state that the matter relating to the examinatiom and
departmental promotion is a serious and sensitive one. The

DE branch of the BSIN conduet the Departmental examination



-l -
with utmost cere and sincerity. Similarly the circle who
actually conduct the examination follow the guidelines
rigidi{y. There is no let up or variation at any stage and
a8 conveyed by Joint DG (DB ), New Delhi details of vacancy

are as below §

Year Sc_ ST oc Total

237496 = 31e3.97 82 41 426 549

97=-98 81 40 416 537

98-99 ' 125 63 646 834

Total 288 144 1488 . 1920

99-2000 information has been 783 (tentative, based on

received from some circ- informaztion received from
le while froﬁt some some circle )
circles reports are yet

t0 be received.

2000200 same as above . 813 (tentative, based on

Information received from

some circle )
Grand total 3516 ( Approx.)

The SDE is an All India cadre and the vacaneies
arising in different circle from year to year are being worked
out -Centrally by the BSNL K. This is a time consuming compli~-
cated paxsx process which has to be performed with highest
degree of sccuracy . Thg same yél.). be completed at the earliest

and invarisble before the amnowncement of the result. In fact
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il
the result can not declared until the vecancies are caleulated
a& the number of successful candidates of a partisular year
would depend on the number of vacency of that year. However,
there is no problem inm conducting the exaninaﬁian before
finallzing tbe year wise vacancye This is not a pre-condition‘
for holding depertmental examination.

As already submitted, the candidates have submitted

separate apPlications for each vacency year and their eligi=-

bility as on £ 1st July of the respective vacemcy year have
been scrutinized and finalised. The candidates will receive
duve oonsideration for prouotion oh lyﬂ :ga}.n;%“the vacaucy yeer
for which individual candidete is eligible. Tnough the
examination is one and the same for all oandidstes thelr will
be separate consideration for promotion of individual candidate
depending on tke year(s) for which tbe individual is eligible
énd per fornance in the competive exeninstion. For better

appreciastion an illustgation is given below.

A candidate(sey x) is eligible for all §  yearse
He will be first considered for promotion against vacency
year 1996-87 on tbe basis of his performence in the examination
wlong with other cendidates eligivle for ﬁhat yeare In case
he does not get selected for 96-97 he will be a;gaiasjf consi=
dered for prono;qion egainst vacancies of 97.98 and so on upto
the vacancy year 2000-2001.

Thus the candidate will get repeated comsideration

and scope for all the years that he may be eligible for.
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12« That with regard to para 4.9, the respondents

beg to gtate that tke examination scheduled to be held on

16.09,2001 as per the provision of the mew Recruitment rule

for the vacancles arising after 23.07.96.

The last competitive

exarination for 25§ vacencies of TES Group "B’ was held ¢ in

Nov?2000 for vacancies up to 22.07.1996. As conveyed by

Joint DDG(DE), New Delhi details of vacamey are as below $

Year - 8C ST oc Total
23;7.96 " 32;3;97

82 41 426 549
97.98 - 81 40 416 537
98~99 | 125 63 646 834
?oialv 288 144 »"1488 . 1920

99-2000  informstion has been
received from some

circles while‘ from some
circles reports are yet

to be receivede.

2000-2001 Same as above

Grand Total

763 (sexkkivay tentative,
based on information recei=~

ved from some circle )

81% (tentative, based on
information received from

gome circle )

3516 ( Approx. }
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- in_the peantime the accumileted vacancies arising
after 22¢7.96 remain unfilled. The Department, therefore,
decided 4to kold a single exemiration for filling up the unfilled
vacencies arising upte 2000-2C01 « However, the Departwent has
taken appropriate measure to protect the interest of senior
J205 by making separate eligibility list for e ach vacancy yeare
It is not the matier of opling for a single year the
senior JT0se They cen appdy for all the vacamcy year for which

they are eligible.

13 That with vegard to para 4.10, the réspondente beg
to state thet the notification for the examinetion was issued
in due time and contained relevant information regarding eligi-
bility eriteria etce This was followed by subsequent clari-
fication to dispel all doudbt regarding eligibility. The
closing due for submission of application was also extended to
enable the candidaies tc submit fresh applicatlions in face of |

the clarification.

4. That with regard to pare 4411, the respondents beg
te sta_t_e_th_at year wise vacancles subdivided cust wise have

beer informed as noted in foregoing parase.

15, That with regard to pars 412, the respondents beg

té state that there are sbout 7000 candidates appearing in the
proposed examination to be held simultanecusly all over the

country. The concerned mx circles have alreedy booked private
accommodation for holding the examination and all preparatory
work like printing of questiom paper, answer seript, lssuance

of Hall ?ermit to0 candidates have since been completed. Xomks



3
e

- ~11=
Poetponement/meellation of the examination will cause the

. Department as well as the aduitted candidates irreparsble loss.e
Copies of the notification and followed up clarification
| were also issued to Circle Secretary JT0A to which the applicants
| gxe memberse The Circled Union whick represents the & JT0

‘cadre as a vhole bas not raised any objection either to the manner
or to the scheduled of the examination. ihe large number of
JT0 including some of the applicants havéng submitted their
application has agreed to sit in the exemination and thereby
acoepted the departimental policy in conduction the examination. =
The contrary view of few individﬁals cannot jeoparadise the
! larger interest.

The examination which was held in Nov&2000 yas dslayed
for waxw various Court cases filed by J20s on which the Depart -
ment hes no controle The Department could conduct the exemina~
tion only after all the cases had been settlede There was some
unavoidable deley in conduoting the last examination éovering
vacancies upto 2207.1996« The Depariment could indicate the
prn/cz\ess of holding next examination only in May‘_ZOO‘l- It s
algo pertinent to mention here that am applicstion was moved in .

the pxkeipxixhamz Principal Bench of CAT under No. 733 of 99

for sugpension of competitive examinatione. The Principal CAT
granted stay in M.A. FNo. 755 of 1999 . However, the stay was ~
' vacated in February®2000 and competitive examination under 25%

|
|
|

| quota were held in Nov'2000 ywith fresh question paperse

, _ . . _ co
| 16. That with regard to para 4=33, the respondents beg
to state that the remedies as stated by the applicantihave

not been exhaustede The representation submitted by applicant
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no«1 hag ¥ not been received by Direbtoradm (MRD) as confirmed
by B&NL Headquarter, New Delhi. The other applicantshave
never approached the department{seeking any clarification for

the vacancy position though notification for exemination was

circulated well in advancee

Prayer $ - In view of the grounds stated above the
propoged depertmental competitive examination to be held on
16.09.2001 ghould be allowed to continue to aveid unusual
admir.zi.str}_ét.ive inconvenience through out the country and for
the larger Interest of JT0 cadre.

Vorification eee ¢ovece



I, seri GGonesh Chandya  Saymg, Rett

‘}h/ao%—w el Lom being authorised do hereby verify
and declare that the statements made in this written
elatement are true to my knowledge, informstion and

bvelieve and I have not suppressed any material fact.

And I sign this verification on thig | > th
day of September, 2001 at Guwabetdi.

ét., ""lS»/cW e geqr'v-n} 4
declarant «
€208, Pirocror reviscony tLboyoy
0/0 tho €. G. M. Telecom
Qemey Gifele, @eoohoti--781000



