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FDRM NO.4 
(See Rule 42) 

IN THE tUNAtRAL A ~-MINIBTRATIVE TR 1B LNA L 
GUWAHATI BENCH.-GUWAHATI. 

GRDE  IS SHEET 

Appli 

R Gsp 

A Ov 

,A riv 00 

d APPLICATION NIL. 

an .(S) 

d  tt(S) aA' 
te 

for the Applicant: 

ifor the Respondant: C,  

Notas 	Ithe Registry 	 -Uate 	Order of the Trib-unal 

	

tv In 	40*9*2001' 	List the case again on 14,9*2001 form,  
b0 	 al 	 for admission* In the meanwhile,, Mr*A* 

t ilil,-d vide Deb Roy o  learned Sr..C*G*S.0 for the rea- 
C. F~ 

pondents may obtain necessary Instructicra 
S. 	0-po".1ed vidt for R 	. 1  . 	. 

1POID 
.-Vat e  "w 

T- 

1 4.9. 2nroi 	Adm1t q  call for the k9corde t  returnable by 

four weeks, 

List on 16,10*2001 for order e  

Member 	 Vice—Chairman 

bb 0 

16,10,01 	Kri.BX.Pathak has prayed on behalf 

8W  10 	
of MrA.Deb Roj, who has been hospitaliseq 

ror time to file written statement* .... ..... 

Prayer accepted. List an 26,11*212 01 

enabling the respondents to file written 

statement. 

M-)Ii&? 	A 	OttA01 2-1 	 Member 

bb 

AC74  
,v 

M 

WIX 



26*11 *01 	Written statement h4 been 	riled' 
by the respondents, The case m4 no w be 
listed for hearing, The applic/ I. 	 ant may 

I e reioindarI ::..if 'an 'Y 

List on 3.1 .2002 * fo r h earing. 

airman Member 	 Vic e—C~hai rma, 

mb 
tn' 	 3,1,02 	Prayer has been made'by Sri M.Chanda 

on behalf or Sri J.L.Sarkar, learned counsel 

for the applican't fo'r adjournment on the 
personal ground.jhe-case is ac.bor ~ingly 

'"journed, List again on 24.1.2UO2 ,  fo r 
JN k) 

h *a ri ng 

C 
M amber'. 	 Vice-Chai rman 

mb 

	

24,1.02 	On the prayer of Mro J.L.Sarkar, lear- 
ned counsel for the applicant the cage is - 
a djourned. List on 26,2,2,002 for hearing. 

2A;) 
e~- 

M em b e..r 	 V i C a-Ch ai rm an 
r 	 mb 	 4- -̀7 

26.2.0? eard learned counsel for t e 

Jr 	 parties. Hearing concluded. Judgment 

delivered in, open Court, kept in 
96parate -sheets. The application is 
disposed of in terms of the order. No 
order as to costs. 

~ 'hb 

t \ (_ ~ 
(Ake~_~_ Member Vice-Cha irman 



"~ RAII ADMINISTRATIVE T . RIBUNAj, GUIVAFiATI ]3ENCH  

A 

"igin'al  'kPPlicatiOn No. 363 of 2001. 

6 2 2 n n 2 Date Of Decision-Z 0 . 0 1 1  , , 0  . 

Sri  ..Gkiitam Kr.  Das, J.T.O. 

-PetitiOner(S) 

-By'J.L.Sarkar, Dirs.S.Deka & 
Mr.'A.ch ~~%M, horty.. 	

--AlIvOcate fox-  the 
it Versus- 	 P 0 ' ionar(sN 

Un i--orL qf jndia & Others. 

Mr..,A,_D ~,b,.poy, Sr.C.G.S. .C. 
fox. e 

RE 3ponde.,,I~ 
I'HL RON 8L.Z MR. JUSTTCE D-N. CHOWDHURY,,vICE. CHATRMAN. 
THE MR -, K. K. SHAR ~ 

. 
IA, ADMINISTRATIVF, MEMBER. 

6  vlhether Reporters of .1 0ca , judgment ? 	 Papers may  be allowr,(i to see the 
To Le i-eferre a' t-) th ~~, RePor"er or not  ? 

 
Whether their Lordships wish 

to see tLe fair 
Whether the judgment is 	 '_~cPY Of the .TldjmeA,it 

? 

to 	circulate 
. 
d to the other Benches 	? 

Judgment delivered by Hoh'ble Vice-Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 
	4 

original Application No.363 of 2001. 

Date of order : This the 26th Day o f February, 2002. 

THE HON I BLE MR JUTIC,'-Z' -D'A-kCUOW0TJU--RY 	CHAIRMAN. 

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER. 

Sri Gautam Kr. Das, J.T.O. 	 Applicant. 

By Advocate Mr.J.L.Sarkar, Mrs.S.Deka & 
Mr.A.Chakrabotty. 

Versus 

Union of India 
Through the Secretary to the Govt. of India 
Ministry of Communication 
Department of Telecommunication 
New Delhi. 

The Director General 
Department of Telecommunication 
Government of India 
Sanchar Bhawan 
New Delhi - 110 001. 

The Assistant Director General (DE) 
Department of Telecommunication 
Government of India 
Sanchar Bhawan 
New Delhi - 110 001. 

The Chief General Manager Telecom. 
Assam Circle 
S.S.Bora Road 
Ulubari, Guwahati - 7. 

The Director (HRD) 
Bharat Sanchar Nigam Ltd., 
20, Ashoke Road 
New Delhi - 110 001. 	 . . . Respondents. 

By Mr.A.Deb Roy, Sr.C.G.S.C. 

0 R D E R 
CHOWDHURY J.(V.C) : 

Since the names of the applicant Nos.2 to 7 are 

struck off from this application in terms of the order 

passed in M.P.274 of 2001 the application is confined to 

aforementioned applicant only. In this application the 

applicant assaileg(d the notification No.5-7/2000-DE 

Contd.. 2 
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dated 20.4.2001 whereby the authority decided to hold 

Departmental Comptetitive Examination to fill up the 

vacancies arising for the period 1996-97 (23.7.96 to 

31.3.97), 199 ~-98, 1998-99, 1999-2000, 2000-2001 as per 

the new Recruitment Rules 1996 of TES Group-B pertaining 

to the limited Competitive Examination against 25% 

quota. 

One grievance of the applicant in this 

application is the decision of the respondents to hold 

one Competitive Examination for all these years. The 

applicant pleaded that year wise vacancies are to be 

filled up by holding separate Departmental Examinations 

against each year promotion. 

. The respondents submitted its written statement 

contesting the claim of the applicant. it was clearly 

stated that the respond 
. 
ents were unable to hold the 

examination earlier as the examination for vacancies 

upto 22.7.96 could not be held in time owing to number 

of Court/CAT cases filed by the J.T.O.s and only after 

completion of finalisation of those matters the 

authority decided th conduct the examination. The 

respondents in its written statement stated that it is 

desirable to conduct Departmental Examinations each year 

sub ject to availability of vacancy, but the same cannot 

be done owing to the inhibition of the Department. Tn 

V 

the written statement the respondents also stated that 

the candidates submitted separate applications for each 

vacancy year and their eligibility as on I s t july of the 

Contd.. 3 
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respective vacancy year were scrutinised and finalised 

and they would receive due consideration for promotion 

only against the vacancy year for which individual were 

eligible. Though the examination is one and the same 

would 
for all - separate ceindidates they/ receive independent and separate 

consideration for promotion of individual candidates 

depending on the year(s) for which the individual was 

eligible and performance in the competitive examination. 

The respondents also stated that the present appplicant 

Gautam Kr. Das did not apply for the post which 

Mr.J.L.Sarkar, learned counsel for the applicant, 

seriously objected. 

4. 	Considering all the aspects of the matter we 

are not inclined to go into the issue5- leaving the 

applicant,to pursue the matter departmentally. 

With this application stands disposed of. 

There shall, however, be no order as to costs. 

K-K.SHARMA 	 D.N.CHOWDHURY,) 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

bb 
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CE TRAL ADMINISTRATIVE TRIBUNAL 6 SF 
Z G U W NATI  BENCH 	GUWAHATI 

OA NO. 	 OF 2' 001 

Sri Gautam Kr. Das & others 

- Versus - 

U. 0. 1. & Others. 

I  N  D E  X 

Sl.Nol. 	Annexure 	Particulars 	 Page No. 

1 	 Application 

verification 

I A/1 1- 	 Notification dated 

20.04.2001 ,  

'A/2 1 
	

Re 
I 
 presentati,on dated 	 /:;z 

07.07,2001 

Filed by 

Advocate 



1L. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI  BENCH 	GUWAHATI 

OA NO. 	'3, ~ ~) 	OF 2001 
	 14"N 

BETWEEN 

Sri Gautam Kr. Da's, J.T.O. 

Kallol Chakraborty, J.T.O. 

Sri Amar Deka, J.T.O. 

Sri Satrajit Narayan Mondal,JTO. 

Sri Arun Kr. das, J.T.O. 

Sri Montu Kr. Baishya, J.T.O. 

Mukhutar Rahaman, J.T.O. 

..... oAPPLICANTS 

- AND - 

1. Union of India 

Through the Secretary , to the GoVt. 

of India, ministry of Communication, 

Department 	of 	Telecommunication, 
I 

New Delhi. 

Contd ...... p/2 
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The Director General 

Department of Telecommunication 

Government of India, 

Sanchar Bhawan, 

New Delhi 110001. 

The Assistant Director 

General ( DE 

Department of Telecommunication, 

Government of India, 

Sanchar Bhawan, 

New Delhi 110001. 

The Chief General Manager Telecom 

Assam Circle, 

S. R. Bora Road, 

Ulubari, Guwahati 7. 

The Director (HRD) 

Bharat Sanchar Nigam Ltd., 

20, Ashoke Road, 

New Delhi 110001. 

......... RESPONDENTS. 

DETAILS OF THE APPLICATION 

1. 	Particulars of the orders against which the 

application is made 

The application is made against the 

Contd.... p/3 
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Notification dated 20.04.2001 announcing the departmental 

competative examination for promotion to TES Gr. B. Posts, 

25% quota against vacancies Xor the year 19969-7, 1997- 

98, 1998-99, 1999-2000 and 2000*2001. 

Jurisdiction  : 

The applicantS declare/ that the subject matter 

of the application is within the jurisdiction of the 

Hon'ble Tribunal. 

Limitation 

The applicant,!~ declare/ that the application 

is.% within 'the period of limitation under Section 21 of 

the administrative Tribunal Act, 1985. 

Facts of the case 

4.1 	That the applicant are Citizen of India and 

as such are entitled to the right and privile<ges guarented 

by the Constitution of India. The Applicant No.3 belongs 

to O.B.C. and applicant Nos. 4 and 6 belong$ to S.C. 

category and they,  are entitled to the rights and privileges 

guarenteed to the O.B.C. an d S.C. employees against the 

vacencies reserved for thern and carried forwarded year 

after year according to Rules and instructions. The 

applicants have a common cause of action and are not in 

a positi- on to file individual cases and pray for permission 

to file the common application under Rule 4(5)(a) of the 

CAT procedure Rules, 1987. 

Cont'd ....... p/4 
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4.2 	That the a.pplicant3 are Engineering graduates, 

and have been appointed as Junior Telecom Officers (for 

short JTO), recruite$:~. ThfA scope of next promotion is 

to Telecom Engineering Service Gr. B (for short TES, 

Gr. B) . 

4.3 	That the TES Gr. B recruitment Rules, 1996 

have been framed by the President of India under 

Article 309 of the Constitution of India The 

applicant have a right for consideration of Promotion 

against the vacancie in TES Gr. B Service caused year 

after year. This scope of promotion is a recurring 

scope year after. year. Each year when there is a 

vacancy such scope and right occcassions under the 
0 

	

	

rules and the respondents have a duty to give the 

applicants such scope of promotion under the rules. 

4.4 	That the Rules 

filling up the vacancies 

viz. M arrBy seniority 

Departmental Competitive 

method.%3 year regulatli-" 

is essential. 

prescribes two methods of 

in the TES, Gr. B Service, 

Cum fitness 75%, (ii) By 

-1 5y~ 

ExaminationA In both the 

service in the Grade of JTO, 

The 	Crucial 	date 	of 	determining 	the 

eligibility shall be first of July of year to which the 

vacancies pertains. 

I When juniors who have completed their 

eligibility service are being considered for promotion, 

contd .... P/5 
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5 	

0 

thpir serliogs would also be considered provided they 

are. not short of the requisite qualifying/eligibility 

service by more than one ~ear and have successfully 

completed their probation Period if.prescribed.. 

	

4.5 	That from the rules the following are pr,-- 

requisites for the Departmental Competitive examination 

for vacancies occuring each year/occassion. 

ft of vacanci ,~ s for TES/G-I. B during the year, 

25% of such vacancies are '!-- o be filled up by 

competitive examination and su-ch number is a 

pre-determined number, and should be 

published. 

The quotas for S.C., S.T., O.B.C. under 

reservation.Rule should be published for each 

year/occassion of comp etitive examination. 

Names of . employegs 	(JTQ9) 	eligible for 

Competitive Examination for the year to which 

the vacancies pertains should, be finalised 

r5?laxation for one year given in deserving 

cases. 

	

4.6 	That the vacancies for the year are filled up 

by Promotion 75% seniority plus 25% . Competitive and the 

total of those promoted in one year shall get seniority 

over those promoted in next year and so on in 

successive years. 

contd. . . P/6 
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4.7 	That a notification has been issued on 

20.4.2001 that Departmental Competitive Examination for 

promotion to Telecom Engineering service .(Gr. B) under 

25% quota would be held on 23.7.2001. The date of the 

examination has thereafter been changed from 23.7.2001 

to 16.9.2001. 

Copy of the notiiication dated 

20.4.2001 is enclosed as Annexure-

A/l. 

	

4.8 	That respondents have t;*. taken the matter of 

filling up tha 25% of the vacancies in a very casual 

manner. The prerious right of scope, of promotion 

against each of the years have not beentAept in 4-e-' 1 71L 

by the respond ~?nts. The notification'is for vacancies 

for the following years 

1996 .  - 1997 

1997 - 1998 

1998 - 1999 

(iv) 	1999 - 2000 

(V) 	2000 	2001 

The notification dated 20.4.2001 does not" 

disclose the number of vacancies for each of the years 

indicated above nor the number o f vacancies against 

reservation.quota- has been indicated. 

contd...P/7 
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Moreover list of eligible candidates for the 

respective years have not yet been finalised and 

decided or published. The notification is designed to 

take away the scope of successive chances against sm-eh RA-O—' 

year's vacancies by a candidate who is eligible for 

examination for ea.ch  of the years. If such a candidate 

does not qualif e4-for the vacancies of the year 1996- 

97., he shall get the scope and chance for appeari'ng in 

the next year i.e. 1997­98 an-d so on. A failure in a 

particular year cannot 	 scope and chances for 

succeding year or . years. 	The notification dated. 

20.4.2001 does hot disclose how the scope and chances' 

shall be* regulated. 

-Moreover, 	 candidates of some 

years are made equal with e li -gible candidates and 

clubbed together 	It is stated that applicant Nos. 1,4 

and 6 are eligible for VCLro~Inc-;R, ,5 of 1996-97 and 

all the subsequent.years. It -is humbly submitted that a 

single cha.nce - cannot forfAt the scope and chances for 

number . of vacancies for different years. I 

4.9- 	That candidatures have been invited, giving 

the applicants option to appear in the competitive 

examination. But most unfortunatily the number of 

vacancies for respective have not been 

notified to enable the applicants to assess the scope, 

and chance against the vacancies before opting for thp 

,ardnous examination. List of eligible candidates is 

contd....P/8 
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also 	an 	important 	factor 	for opting 	for the 

examination. Availability qf vacancies for SC j  ST, and 

OBC for the particular year is also primary factor for 

such candidates for opting and preparing for the 

vacancies. Applicant No. 2, 3 and 5 are eligible for 

vacancies for 2000 - 2001. But they are in the dark as 

regard their 'scope and chance without the number of 

vacancies including of reserved vacancies. 

4.10 	That 	the 	notification 	for 	the 	said 

examination now scheduled on 16.9.2000 is colourable 

exercise of power 'and against the administrative policy 

of fairness and transperency. 

4.11 	That- 	the 	applicant 	No. 	1. submitted 

representative on 7.7.2001. No reply. to the said 

representation has been given.'The same is pending. 

Copy 	of 	the 	representation 	is 

enclosed as Annexure - A/2._ 

4.12 	That the applicants most rpspectfully beg to 

state that the competitive examination should not be 

held and finalised before finalising the list of 

candidates for each year, and number of vacancies for 

each year reserved and unreserved seperately. 

4.13 That the scop- and chances of the candidates 

cannot be forfeited by offering a single chance. 

contd...P/9 



9 

4.14 	That the SC, OBC candidates cannot be asked 

to appear without disclosing number of rnserved 

vacancies. 

I 

5.. 	Grounds for reliefs with legal provisions : 

5/1 	For that the notice dated 20.4.2001 for the 

competitive examination has been issued violating 

administrative norms and fair play. 

5.2 	F or 	that 	the 	candidates 	including 	the 

applicants have bpen denied reasonable opportunity of 

chance against each year's vacancy. 

5.3 	For that of f er'l ng only one opportunity 

against* 5 examinations for five years of vacancies 

amounts to . forfeiture of scope and chances of 

examinations against number ' of years' scope of 

promotion. 

5.4 	For A  non disclosure of number of vacancies 

against 	respective 	years 	opens. flood — gate 	of 

administrative whims and subje.ctivity. 

5.5 	For that for non-disclosure of number of 

vacancies ,  the applicants can not assess their relative 

prospects for opting and preparing for the examination. 

5.6 	For that non disclosurp of the number of 

vacancies of the SC/ST and OBCs is violative of 

contd....P/10 
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administrative 	norms 	and 'denies 	scope 	to 	the 

candidates. 

5.7 	 /1 	1 
For that 	~^4~ 111 Single examination for 

vacan . cies for the 25% vacancies of several years 

whereas 75% vacancies have - already been filled up in 

the respective years is not covered by any rule or 

administrative policy and such decision is arbitrary. 

6. 	 Details of remedy exaushted 

There . is no remedy under any rule. The 

applicant No. I submitted representation dated 7.7.2001 

but no reply has been give. 

7 1 . 	. Matter not pending before any other Court 
 : 

The applicants declare that they have not 

filed any other case in any tribunal Court on the 

subject matter. 

8. 	 Rc?liefs sought for 

In the facts and circumstances -of the case 

the applicants pray for the following reliers 

8.1 	Thn notification dated 20.4.2001 announcing 

the departmental comp9tative examination for promotion 

to TES 1 . GR. B posts, 25% quota against 'vacancies for 

contd .... P/11 
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1996-97, 1997-98, 1998-1999, 1999-2000 and .2000-2001 be 

set aside and quashed. 

	

8.2 	The examination fixed on 16.9.2001 in place 

of -1 3.7.2001 by the notifica tion dated 20.4.2001 should 

not be held and cancelled. 

	

8.3 	The a?pl i cant s/candi dat 5?s be given 
I 
 chance and 

VrV 
allowed to appear a-a successive years of examinations 

according to eligibility and those failing in a year be 

allowed to appsar in the examination o .f- the following 

year. 

	

8.4 	The vacancies of the respective years be 

disclosed. 

i~ 

	

8.5 	The reservation for the SC I  ST and OBC 

against the'respective years be disclosed. 

The. above reliefs are prayed for on the 

grounds stated as para 5 above. 

	

9. 	 Interim relief prayed for  : 

Duriong the pendency of this application the 

appliants pray for the following reliefs 

	

9.1 	The holding examination fixed on .16.9.2001 be 

stayed /suspended 

contd. . P/I 2 

0 



12 

9.2 	The examination for the vacancip's of 1996-97 

be held first disclosing the number of vacancies with 

reserve vacancies. 

This application has been f iled through 

Advocate. 

Particulars of Postal Order 

M 	IPO 	No. 7g 8 d7 7 

Date of Issue 
C 

Issued from t'q 	Az"--  

(iv) 	Payable at 

Particulars of Enclosurs 

As st- ated in the index. 

 

contd....to ... Veri f ication. 



VERIFICATION 

It Kallol Chakraborty, aged about 31 years, 

resident of . Panbazar, Guwahatil, working as J .unior Telecom 

Officer, the applicant No.2 in this application, on being 

authorised by other applicants do hereby verify that the 

statements made in para 1, 4, 6 to 12 are true to my 

personal knowledge and those made in para 2, 3, and 

5 are true to my legal advice and that I have not 

suppressed any material facts. 

And I, sign this verification on this' 5th day 

of september, 2001. 

Guwahati 	 Sifature 

11 	 t 



5-7/2000-DE 

M 

BHARAT SANCHAR NIGAM LNUTED 
(Departmental Examination Branch) 

Dark Haven, Sapsad Margi 
New.Delhi-110001 
Dated the 20 th  April, 2001 

To 
The Chief General Managers, Telecom Circles. 
The Chief General Manager 

. 
s, Calcutta Telephones/Chennai Telephones 

The Chief General Manager Mtce. NTR New Delhi. 
The Chief General Manager, MTNL, Mumbai/Delhi 
The Chief General Manager, ALTTC, Gaziabad. 

Subject:- Departmental Competitive Examination for promotion to Telecom Engineering Service 
(Gr- —B ) under 25% quota to be held on 23/7/2001. 

This departmental competitive examination in scheduled to be held on 23-07-2001 
to fill up the vacancies arising for the period 1996-97,(23-07-96 to 31 ~03-97) 

~ 
1997-90,  1998-99 

1999-2000, 2000-0 1 .  as per new Recruitment rules) 996 Of . TES Group B,This exammiation. will 
consist of two papers as per syllabus circulated vide letter no. 248/2000-STG.Il dated03-10- 
2000. 

The tune table will as under: 
Paper 
	

Subject 	 Maximum marks Day &  Date 
	

Time(ISD 

W 

Advanced Technical Paper-General 
(Objective type) .  

Advanced Technical Paper -Special 

100 	Monday,the 
23-07-2001 

100 	-do- 

10.00 AM 
to 
1.00 PM 

2.00 PM to 
5.00 PM 

Theex i 'on will be conducted by the Heads of Telecom Circle and will be 
held at such centers as may be fixed by the heads of Telecom Circles. 

ELIGIBELITY- 
The eligibility for appearing the TES GroupB Competitive examination(25% quota) 

shall be as per TES Group B recruitment rules .  1996 dated 23-07-1996 as below. 

3 Years regular service in the grade of JTO. 

The crucial date for determining the eligibility shall be I" of July of year to 
which the vacancies pertains. 



Minimuin Pass Marks: ~- 
For the competitive examination 50% marks in each paper for O.C. candidates and 45% marks 

for SC/ST candidates. 

Officials who are eligible in accordance with the eligibility conditions laid . down in para-
3 and who desires to sit in the examination should submit their application' in the proforma 
attached through proper channel to the respective Heads of circles holding the examination. The 
examination will be conducted in India only. 

The last date for receiving the application will be 31/05/2001. No application received 
after the closing date Will be entertained. 

The Heads of Telecom Circles /(CGM Maintenance NTR, New Delhi for conducting 
the exam in Delhi) will be responsible for the actual conduct of the examin ation in respect of the 
admittance to appear under instruction by the Head of the Administration Officers situated at 
their Head Quarter in their limited jurisdiction. 

The eligiblecandidates who are on deputation to other departments .- in India or abroad 
shall be informed of.the examination by the circles etc. on whose strength they are on deputation 
to the present organization. The examination will be conducted in India only. 

The candidates at present posted in the Telecom Directorate will submit their 
application to the circles of their recruitment as J,TOs . Permission to appear inthe-eXammiation 
will be granted by their circle Heads / CGK NTR, New Delhi. For anyclarification iegar * -9 
eligibility/ syllabus or service matters, such cases may be referred to in the staff section (STG-H) 
in the Telecom Directorate. 

The receipt of this letter may kindly be acknowledged. , 

(N. Vemigopalan) 
Astt Director General( Departmental Examination) 

Sanchar BhawanNew Delhi-1 10061 

AS 
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To 
The Director, (HRD) 
Bharat Sinchar Nigam Limited. 
20 9  Athoko Road o  
New Delhi - 110001. 

through proper channel 

Sub: - Prayer forPrior intimation regarding 
yearwise and,category 

, 
wise ( SC/ ST/ OC) 

vacancy':positions bef8re conducting the 
TES. Group-B departmental. co ~petitive 
examination against ~ 2.5% quot'a.' 

Refs— ADG (DE) lt./no.5-7/̀2bOO-DE.dtd 20/4/01. 

Rei spe~Aed Sir, 

I I 	With due humble'&.rerpect, I would like to submit 
the following few lines for favour of your kind information & 
sym)athatical consideration please 

fhat Sir, bulk recruitment to the cadre of JTO 
to , )k pla.ce' from the year 1989 since the relaxat4on of ban an 
re -ruitment being imposed during the year 19B4, and thereafter the 
TF,5 Gr.B ne" recruitment rule was promulgated. w.,e.f 23/7/1996 

114: ~ J`a ~ter kstalling the pre(vious TES Gr.B recruitment rules. 

That Sir, it is notified to conduct the TES Gr.B 
competitive examinatiOn on 16/9/01 and in the single attempt 
examination g  the fate of.candidates would be decided for the 
vacancies of the consecutive year endin s w.e.from 23/7/96 - '97, 
'97-'98, '98-'99, '99-'OO v ,.'00_ . O1. 

That Sirei lsewhere or in the said notification  
~cf conducting the department .al comp.etitive examination scheduled 
on 16/9/01 9  neither the y6arveise & categorywise ( SC/ST/OC ) 
seperate 'break up of vacancies nor the-satisfactory reasons for 

r hot conductirig'the said exam. in ti ,me in the past years on year 
to year basis is mentioned. 

That Sir, in the past g  in the cases of all other 
departmental competitive examinations such as JTO departmental 
campmtitivd, examfnatipn (10% / 15% quota) and 
departmental Compai titivoexamination (100% qt-,iots) - etc.,department 
was mentioning through circular clearly the vacancies alongwith 
breakup of vacanciestategoryWise i.e. 9, SC/ST/OC and as a resUlt 
eligible.-candidates were getting the information,before appearing 
in the sa examinations but this *time in the case of TES Gr.B m,ant  
do 	 it is -not yet . part 	compati t ive  exam. ' 1 25% quota I 
circulated o all heals of telecom circles and thus all JT05 are 
kept In da 

r 

 in this regard. 
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As a result, the eligible candidates are going to be deprivad from their 1 09itimate right of kn6w'ing the information Of vacancies as well an their categorywise:break up 
before appearing in thIba concerned examin'ation.This! is also PA-14oing hindrance in preparing for the examin' 
concentrating on studies besides, a" 	

ation 	and 
manyways. 	 ffectin-j the .'candidates 

Therefore #  Sir, it is fervently requested to 
~kindly 	intimate -the candidates or 	all 	the heads of recruit"ing/non-recruitting 	circl'w's, the year 	to 	yearwise vacancies alongwith SC/ST /GC categorywise break up of TIES Gr'.B posts 	against 25% departmental competitive quota before 
conducting the examination,and if the vacancy Position

~'% are not ready #  then till finalization of the vacancies & break up, the 
kindly be deffered. 

Sir, I shall be highly grateful t o  you-if a few lines in reply is kindly, communicated please.otherwise v  this Joiter may kindly be treated as seeking of your kind permission In advance to approach to concern appropria te authority in time for want Of Justice please. 

Thanking You-very mu 
. 

ch with respectful regards, 

yours faithfull Y 

G Af~A UMA DAS 
Junior Telcom Officer. 
Microwave 9tation/ ETR 

I T AN A 6 A R. 



C&W&j 	 Tribunal 

N 

.0 1 ~ 

IR TIM C&TRAL ADMISTRATIVE TRIBUNAL 

GUWAHATI BENCH ::S GUVJAHATI 	
cf~ 

0-k- NO* 363/2001 

Shri Gautam Kr- Das 

- Versus - 

Union of India & Ora. 

- And- 

In.  tLe.matter of of 

Witten statement submitted by the 

respondents 

The written statements of the abovenoted respondents 

are as follows ;- 

1. 	That with regard to para 1 9  29 and 39 the respondents 

beg to offer no comments. 

20 	That with regard to para 4-1,, the respondents beg 

to state hat the applicants are the employees of the i Department, 

of T com presently working as JTO. Applicant No. 2, 3v 4t 5 

have submitted applicationgfor appearing in the 

com ~p 	examination sokeduled to be held on 16-09-200 for 

-~'Promotion, to TES 'B' (SDE) against the vacancy year 96-979 97-98v 

~ 99-2000 and 2000-01 	They are found eligible and Hall permits 

have been issued to them after allotting Poll Numbers* No 

application has been received by the Respondent No-4 t  from 

Shri Gautam Kumar Das ( Applicant Noel). 

APP 
. 
licant No.& Roll No. Z lig ib le for 	vacancy year (legend 

NaM41 	 Szeligible t  NIB= Not eligible 



OY 

'Roll No 	S ligib le for Vacan6j ,  year (Iegend Applicant No* & 
Naze 

9--eligible NIB= Not Eligible ) 

	

9k--9L.-97 --98 98 -9 	99-00 	-01 

1. Sri Gautam-  Application not 
Kr - Das 	received 	by 

CGMTLkrUAm 

	

~2- Sri Kallol- ASMAES/13h ,001/94 K/B NIS N /S 	N /a Sligit, I-C 
Chakraborty 

	

39 Sri Amar Deka ASMA-13SA/2001/93 NIS NIB N AN 	N /Z Sligib le 

	

$*No Mondal ASM/TBS/B/01/88 NIB NIS NIS 	N IF, Eligible 

	

Sri A#K* Das ASM/T'-,',S/B/2001/89 B 	Ell 

	

0  Sri M-I Baisbya ASM/T-'4,S./B/01/9E3 E 	E 	3 	E 	S 

71. sTi m. nahman ASM/TBS/B/20W96 N/,S NIS 3 

According to the Rfules and orders of the Government 

of India t  certain faoilities/concessions are available to the 

members of SUST community in the matter of promotion In service. 

However s, no such facility/concession. like reservation of post *  

lower qualifying marks are available to OBC for promotion. 

That witk regard to Para 4 *?t tke respondents beg 

to state that the contents of this Para are formal hence they 

do not call for any reply * 

Sat with regard to Para 4*3,p the respondents beg 

. 1.  Re or o state that the TES Group #B 	Uitment Rules 1966 Uave come 

ato for oe fr on 23 *7 *96 9 That is the vacan. cie a ar ising an and 

fter 23*7*96 will be filled up In accordance to the provision 

f the said Recruitment Raleso 
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According to the provision of 'the 'Recruitment, Rules t  

75% of the vacancies are filled up by prozotion from JT0 

on senior ity -oum -fitness basis and the rest 25A through a 

og4etitive examination* The proposed examination sokeduled 

to be held on 1699*2001 is the first one under the newRearait- 

ment Rules. fte last such competitive examination -was hold in 

Nov 2000 under old recruitment rules for vacancies upto 

22*7*1996* 

2 i 	In 'the present case it was not possible to hold 

the examination earlier as the examination for vacancies 

upto 229746 could not be held in time owing to number of 

Court/CAT cases filed by J -T -Oos* The exazination could be 

finally completed in Nov*2()O() after all the Court/OAT cases 

were decided* 	The Department could initiate the prooess of 

holding the examination under new'Recruitment ,Rules only 

after the last examination under old Recruitment'Rulas are 

,;~ completed* 

50 	 Tkat with regard to Para 4 -4j, the respondents 

beg to state that the contents of this Para are formal hence 

they do not call for any reply 

W 
That with regard to Para 4*59 the respondents 

beg-to state that though it is desirable to oonduct the 

examination each year s, depending upon, availability of vacancy, 

the same can not along be adhered to owing to various reasons 

beyond the control of the DePar.tyaento The holding.  of the 

examination is also not mandatory according to Recraitment 
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rulsso HOwOvers as . conveyed by Joint 1).DG (jW)q  New  %].Ui  

details of vacancy are as below 

'rear ST .00 Total 
23&7*96- 3193*97 82 41 426 549 
97-98 81 40 416 537 
98-99 125 63 646 834 

Total 288 144 1488 1920 

0 

99-2000 

2000-2001 

I =M4 --To t a I 

information has been 	703 (tentative s  based on 
received from some 	information, received froa 
circles ,,TePOrt-S are yet soge cir c le  

to be receivedq;-r
~ 

same as above 	 81 3 (tentativet based on 

information received frog 

some circle ) 

3516 ( Approx*) 

The examination is a li t 
mited departmental exami- 

ation for internal recraitnent of SDS# The calculation ad 

eolaration.,of vacancy Position alOngwith the notification 

a not essential. 

0 	 That witk regard to Para 4-5OLL). the respondents 

Ig .  to state that acOOrding to the Reservatift Policy of the 

Government of I-adia s  solae posts are reserved for SC and ST* 

Dweve're there is 

n * 

o reservatio.n for members  of OBC in posts 

illed by proaotiont 



Sat with regard to Para 4 95(111 the rospon- 

dents beg to state that the eligibility of tb Le J *T *0,0g  have  

been scrutinized on year to year basis and those found 

eligible for more than one year have been listed for consi-

deration against, vacancies of respective years* 

Sat with regard to Para 4*6# the respondents 

beg to state that tke J#T#0* selected for Promotion against 

vacancy of earlier year rank eablock senior to those Promoted 

agaiu8t ,  Vacancies Of subsequent years* 

100 That with regard to Para 4*7, the respondents 

beg to state that the notification for the exmination was 

duly issued by the Departmental Zzamination of the B &S ox -L 

vide their 0*1111* No ,  5-7/2()U-DE dated 2().04*P.000* The same 

wa a oi:r culate d by the Re spon dent No e4 (CGMT *GH ) t o al 1 Heads 

Of units along with a specimen application form for inviting 

application fta-  form eligible and willing candidates* 

After the issuance of the initial notification certain 

clarification regarding eligibility was issued vide OM Noo 

5-7/200-M dated 21*%920()Io All the clarifications were 

immediately circulated to all concerned for their information,& 

Wough the initial circulars and subsequent 

ClaTification. as above it was made abundantly olear that the 

emaxination 	3W,  lw—ems ina:tUA would be hold to fill up 

the 25% coupetive quota of vacancies in the grade of DBURS 9  

Group B ) for the year 96-97 #  97-98sk99-2000 and 2000-0t* 
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The JTO who have completed Wee years of regular 

: . 	service ( including the period spent on pre-appolntment training) 

as On the lot July of the respective vacancy year would be 

eligible to appear In the examination and considered for that 

vacancy year* It, was also made clear tkat iskere Junior who 

have completed the qaali*Ing eligibility service are being 

considered for promotion *  their seniors would also be considered 

provided they have completed 2 years and have successfully 

completed probation period 9  if prescribed, 

For better appreciation of the eligibility from year 

to year the candidates were Instructed to submit separate 

applications for such vacancy years* Thus a candidate who is 

eligible for all vacancy years was required to submit 5 aPPli-

cations and he has been considered against vacancies of 96-97 

followed by 97-98 and so on* Other candidates who may not be 

eli6ible for all the 5  years but eligible for some particular 
ii 	

e application for the patticular year (a) and year(s) can mak 

have been considered for vacancies of that/those years* 

After the issuance of above clarification and to provide 

time for freak applicationst the closing date for submission of 

application was extended apto 27,7*2 001 - Likewise the examina- 

tion date was changed frost 23*7*2001 to 16*09*2001 - 

110 	That with regard to para 4*89 the respondents beg 

to state that the matter relating to the examination and 

departmental promotion is a serious and sensitive one ,  The 

DS branch of the BSIN conduct the Departmental examinatiCM 



with utl0st.0are and alneerityo Sizilar4 the circle wko  

actually . condact the examination follow the gaidellnes 

rigid,44# There is no let up or variation at any stage and 

an conveyed by JoInt DW (j)R) v  New  I)elhi details of vacancy 

are as below s 

.Tear 	 -&— ST 00 Total 

23*7o96 	31*347 	82 41 426 549 

97-98 	 81 4 0  416 537 

98-99 	 125 63 646 834 

Total 	 144 1488 - 1920 

99-2000 	Information has been 	783 (tentative t  based on 

received &oa some OiTc -  Information received frojo 

le wh i le fr on Bone 	some alrele 

circles reports are yet 

to be received, 

2000-0-001 	same as abovo., 	813 (tentativet based on 

Information received from 

some Ciro le ) 

Grand total 
	

3516 ( Approx*) 

I/ 
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The SDE is an All India cadre and the vacancies 

arising In different circle from year toyear are being worked 

oat'Oentrally by the B31L Ik-. This is a time conaming ,  compli- 

cated pax= process which has to be performed with kighest 

degree of saouraq. The same will be completed at the earliest 

and Invariable before the announcement Of the result* In fact 



the result can not declared until tbe vacancies are calculated 

as the number of successful candidates of a partioular year 

would depend on, the number of vacancy of that year* However,, 

there is no problem In conducting the examination before 

finalizing the year wise vacancy* This is not a pre-condition 

for holdivg departmental examiration* 

As already submitted, the candidates have submitted 

s  separate applications for each vacancy year and their eligi-

o  - r  
------------ 

bility as on 4 let July of the respective vacancy year have 

been scrutinized and f1ralised* The candidates will receive 

due consideration fOr PrOFdOtiOA Only agaUst the vacancy year 

for which individual candidate is eligible* Though the 

examination. i s on e an d the same for all candidates tbeir will 

be separate cons'ideration for provotion of Individual candidate 

depending on the your (a) for which the Individual is eligible 

Ind performance In the competive examination* For better 

appreciation an illuettation is given below* 

A candidate(say X) is eligible for all 5 years. 

He will be first considered for promotion againat vacancy 

year 1996-97 on the basis of his perforam-.oe In tke examination 

along with other candidates eligible for that yearo In, case 

he does not get selected for 96-97 he will be againsy consi-

dered for promotion againat vacancies of 97*98 and so on, upto 

the vacancy year 2000-2VJlo 

Ws the candidate will get repeated consideration 

and scope for all the years that he may be eligible fore 
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120 	Sat with regard to Para 4 *9, the respondents 

beg to state that the examination sebeduled to be kteld on 

16.09*2M as per the provision of the newRecruitment rule 

for the vacancies arisine, after 23eC7*96* The last competitive 

examination for 25% vacancies of T-HS Group 'B' was held d in, 

Nov'2000 for vacancies up to 22*C7@1996- As conveyed by 

JoUt DWOM)t Now Delhi details of vacancy are as below 3 

Year 	. so 	ST 	00 	Total 

234*906 - 32*3*97 

	

82 
	

41 	426 	549 

97098 	81 	40 	416 	537 

98-99 	125 	63 	646 	834 

Total 	288 	144 	1488 	1920 

99-2000  bforzation has been 	783 (twoUftu tentative. 

received from some 	based on information recei-. 

circles while from some v ed fro& some circle 

circles reports are yet 

to be received. 

2000-2001 Same as above 
	

813 (tentative, based on, 

information received :&Ott 

some e ire le ) 

Grand Total 
	

3516 ( Approx. 
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In tke meantime the -accumulated vacancies arising 

after 22*7*96 remain unfilled. The Department o  therefore *  

decided to kold. a single examination for filling up the unfilled 

vacancies arising uPto 200 0-2001 * However t  the Department has 

taken appropriate measure to protect the Interest of senior 

JTOs by maklng separate eligibility liat fore acb. vacancy year* 

It is not the matter of opling for a single year U49 

senior JTOSO They can apP&Y for all the vacancy year for uhich 

they are eligible- 

13# 	That with regard to Para 4 A Os  the respondents beg 

to state that the notification for the examination was issued 

in due time and contained relevant information regarding ellgi-

bility oriteria etce This was followed by subsequent clari-

fication to dispel all doubt regarding eligibilityo The 

cloalng due for submission of application was also extended to 

enable the candidates to submit fresh applications In face of 

the clarification* 

14,- 	That with regard to Para 4*11 9  the respondents beg 

to state that year wise vacancies subdivided oust wise have 

been informed as noted in. foregoing PaTas* 

15. 	That with regard to Para 4*12 #  the respondents beg 

to state that there are about 70 00  candidates appearing in the 

proposed examination to be held simultaneously all over the 

country. The concerned mm circles have already booked private 

accomaodation for holding the examination and all preparatory 

work like printing of question Papers answer scripts issuance 

of Hall Permit to candidates have since been completede RAAr 
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ftatPOnement/eancellation of the oxmination will c aU3e  thg  

Department as well as the admitted candidates irreparable lose* 

Copies of the notification and followed UP clarification 

were also issued to Circle Secretary JTOA to which the applicant s  

%re members* fte Circlei Union wbich represents the 4 JTO 

cadre as a ubole has not raised any objection either to the manner 

Or to the scheduled of the examination. The large number of 

JTO including some of the applicants having submitted their 

application has agreed to sit in the examination and thereby 

aooepted th. e departmental policy In conduction the exasUation. 

Tke contrary view of few individuals cannot jeoparadise the 

larger Interest 

The examination which W8 8 held In NOV&2 000  was delayed 

for rarions Court oases filed by JTOO on which the Depart-

ment has no control* The Department could conduct the examina-

tion only after all the cases kad been settlede There was some 

unavoidable delay - in conduating the last examination covering 

vacancise; upto 22*07*1996* The Department could Indicate the 

prdcess of holdlng next examination only in May'2M* It is 

4  also Pertinent to mention here that an application was moved In 

1,  t,  
the 'III' a Principal Bench of CAT under lo. 733 of 99 

for suspension of competitive examination * The Principal CAT 

granted stay in MA No 755 of 1999 * However t  the stay was 

vacated in February 1 200 1,)  and. competitive examination under 25% 

quota were held in Nov'2000 with freak question Papers* 

Mat with regard to para 4-A-N the respondents beg 

to state that the remedies as stated by the applicanUhave 

not been exhausted* The representation submitted by applicant 



noel has Id not been received by Direttoraft (ORD) as confirmed 

by BWL. Headquarter #  New Delhi. The Other aWlicantshave 

never a Proacked the de partmentsee king any clarifioation :for 

the vacancy .  Position tlwug.k notification for exam1nation was 

circulated well in advance* 

In view of the grounds stated above the 

Proposed departmental competitive examInation to be held on 

16,.C9,2001 should be allowed to continue to avoid unusual 

administrative inconvenience tbrough out the cou ntry  and for 

the larger Interest of JTO cadre# 

Verification 



t~A 

Six 1, 	coru 	01A -n4 -rc, 	ei -r rn~ci 

being authorised do hereby verify 

and declare that tho statements made in this urittgn.  

statement are true to my ISUOwledge t  infOrMation and 
believe and I have not suppressed any material fact. 

And I sign this verification. on this 	tk 

4AY 0 f September j, 2001 at Guwakat i,*  

	

Gr-~-) , C't, " 	 f 

b0larant. 
--'=- atroarar rom... 
0/0  t~o a 0. M. TeICCOIM 

C'-~ Oft1c. Q*Daboti-MIeN 


